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PROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING 


A  report  from  the  Secretary  of  State,  with  the  British  case,  and  papers 
which  accompanied  it. 


April  24,  1872. — Referred  to  the  Copiinittee  on  Foreign  Affairs. 

June  3,  1872. —  »    »    *  Ordered  that  3,000  extra  copies  be  printed :  1,000  copies  of 

■which  shall  be  for  the  use  of  the  Senate  and  2,000  copies  for  the  use  of  the  House  of 

Eepresentatives. 


To  the  House  of  Eepresentatives  of  the  United  States : 

In  answer  to  a  resolution  of  the  22d  instant,  I  transmit  to  the  House 
of  Eepresentatives  a  report  from  the  Secretary  of  State,  with  the  British 
case,  and  papers  which  accompanied  it. 

U.  S.  GRANT. 

Washington,  April  24, 1872. 


Department  of  State, 

Washington,  April  24, 1872. 
The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  House  of  Eepresentatives  of  the  22d^  instant,  requesting  the  Presi- 
dent (if  not  inconsistent  with  the  public  interests)  to  communicate  to  that 
House  the  case  presented  by  the  British  government  under  the  Wash- 
ington treaty,  with  accompanying  papers,  has  the  honor  to  lay  before 
the  President  the  documents  caUed  for  by  the  resolution. 

Eespectfully  submitted. 

HAMILTON  FISH. 
The  President. 
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PART    I. 


STATEMENT  OF  THE  MATTER  REFERRED  TO  THE  ARBITRATORS  AS  IT  IS  UN- 
DERSTOOD BY  THE  GOVERNMENT  OF  HER  BRITANNIC  MAJESTY. 


The  government  of  Her  Britannic  Majesty,  in  proceeding  to  state,  for 
the  information  of  the  tribunal  of  arbitration,  the  facts  p.iKTi.-introd«c- 
and  arguments  which  appear  material  to  a  just  adjudication  '""  •'«'=">=■"• 
on  the  claims  to  be  presented  by  the  Government  of  the  United  States, 
finds  it  necessary  to  remark,  in  the  first  place,  that  no  definite  and  com- 
plete statement  of  those  claims,  with  the  grounds  on  which  they  are 
founded,  has  ever  been  furnished  by  the  latter  Government. 

A  general  definition  of  them  is,  however,  supplied  by  the  terms  of  the 
reference  to  arbitration  contained  in  Articles  I  to  XI  of  the  treaty  of 
Washington,  (8th  May,  1871,)  coupled  with  the  previous  correspondence 
between  the  two  governments. 

The  parts  of  the  treaty  to  which  Her  Britannic  Majesty's  govern- 
ment particularly  refers  are  the  following : 

Akticle  I.  Whereas  diflferences  have  arisen  between  the  Government  of  the  United 
States  and  the  Government  of  Her  Britannic  Majesty,  and  still  exist,  growing  out  of 
the  acts  committed  by  the  several  vessels  -which  have  given  rise  to  the  claims  generic- 
ally  known  as  the  Alabama  claims  :  and  whereas  Her  Britannic  Majesty  has  authorized 
her  High  Commissioners  and  Plenipotentiaries  to  express  in  a  friendly  spirit  the  regret 
felt  by  Her  Majesty's  Government  for  the  escape,  under  whatever  circumstances,  of  the 
Alabama  and  other  vessels  from  British  ports,  and  for  the  depredations  committed  by 
those  vessels  :  now,  in  order  to  remove  and  adjust  all  complaints  and  claims  on  the 
part  of  the  United  States,  and  to  provide  for  the  speedy  settlement  of  such  claims, 
which  are  not  admitted  by  Her  Britannic  Majesty's  Government,  the  High  Contract- 
ing Parties  agree  that  all  the  said  claims,  growing  out  of  acts  committed  by  the  afore- 
said vessels,  and  generically  known  as  the  Alabama  claims,  shall  be  referred  to  aTribu- 
nal  of  Arbitration,  to  be  composed  of  five  Arbitrators,  to  be  appointed  in  the  following 
manner  : 

Article  II.  The  Arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  the  earliest 
convenient  day  after  they  shall  have  been  named,  and  shall  proceed  impartially  and 
carefully  to  examine  and  decide  all  questions  that  shall  be  laid  before  them  on  the  part 
of  the  Governments  of  Her  Britannic  Majesty  and  the  United  States  respectively.  All 
questions  considered  by  the  Tribunal,  including  the  final  award,  shall  be  decided  by  a 
majority  of  all  the  Arbitrators. 

Article  VI.  In  deciding  the  matters  submitted  to  the  Arbitrators  they  shall  be  gov- 
erned by  the  following  three  rules,  which  are  agreed  upon  by  the  High  Contracting 
Parties  as  rules  to  be  taken  as  applicable  to  the  case,  and  by  such  principles  of  inter- 
national law  not  inconsistent  therewith  as  the  Arbitrators  shall  determine  to  have 
•been  applicable  to  the  case  : 


A  neutral  Government  is  bound — 

First.  To  use  due  diligence  to  prevent  the  fitting  out,  arming,  or  equipping,  within 
its  jurisdiction,  of  any  vessel  which  it  has  reasonable  grounds  to  believe  is  intended 
to  cruise  or  to  carry  on  war  against  a  Power  with  which  it  is  at  peace ;  and  also  to  use 
like  diligence  to  prevent  the  departure  firom  its  jurisdiction  of  any  vessel  intended  to 
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cruise  or  carry  on  war  as  al)0V6,  suoli  vessel  having  been  specially  adapted,  in  whole 
or  in  part,  within  such  jurisdiction,  to  warlike  use. 

Secondly.  Not  to  permit  or  suiter  either  belligerent  to  make  use  of  its  ports  or  wa- 
ters as  the  base  of  naval  operations  against  the  other,  or  for  the  purpose  of  the  renewal 
or  augmentation  of  military  supplies  or.  arms,  or  the  recruitment  of  men. 

Thirdly.  To  exercise  due  diligence  in  its  own  ports  or  waters,  and,  as  to  all  per- 
sons, within  its  jurisdiction,  to  prevent  any  violation  of  the  foregoing  obligations 
and  duties. 

Her  Britannic  Majesty  has  commanded  her  High  Commissioners  and  Plenipotentiaries 
to  declare  that  Her  Majesty's  Government  cannot  assent  to  the  foregoing  rules 
[2]  as  a  statement  of  *principles  of  international  law  which  were  in  force  at  the 
time  when  the  claims  mentioned  in  Article  I  arose,  but  that  Her  Majesty's  Gov- 
ernment, in  order  to  evince  its  desire  of  strengthening  the  friendly  relations  between 
the  two  countries  and  of  making  satisfactory  provision  for  the  future,  agrees,  that  in 
deciding  the  questions  between  the  two  countries  arising  out  of  those  claims,  the  Ar- 
bitrators should  assume  that  Her  Majesty's  Government  had  undertaken  to  act  upon 
the  principles  set  fortli  in  these  rules.  And  the  High  Contracting  Parties  agree  to  ob- 
serve these  rules  as  between  themselves  in  future,  and  to  bring  them  to  the  knowledge 
of  other  maritime  Powers,  and  to  invite  them  to  accede  to  them. 

Abticle  yn.  The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within  three 
months  ftom  the  close  of  the  argument  on  both  sides.  It  shall  be  made  in  writing, 
and  dated,  and  shall  be  signed  by  the  Arbitrators  who  may  assent  to  it.  The  said  Tri- 
bunal shall  first  determine  as  to  each  vessel  separately  whether  Great  Britain  has,  by 
any  act  or  omission,  failed  to  fulfill  any  of  the  duties  set  forth  in  the  foregoing 
three  rules,  or  recognized  by  the  principles  of  international  law  not  inconsistent  with 
such  rules,  and  shall  certify  such  fact  as  to  each  of  the  said  vessels.  In  case  the  Tri- 
bunal find  that  Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as  aforesaid,  it 
may^  if  it  think  proper,  proceed  to  award  a  sum  in  gross  to  be  paid  by  Great  Britain  to 
the  United  States  for  all  the  claims  referred  to  it ;  and  in  such  case  the  gross  sum  so 
awarded  shall  be  paid  in  coin  by  the  Government  of  Great  Britain  to  the  Govern- 
ment of  the  United  States  at  Washington  within  twelve  mouths  after  the  date  of 

the  award. 

*  *  *  It  *  *  * 

Articlb  X.  In  case  the  Tribunal  finds  that  Great  Britain  has  failed  to  fulfill  any  duty 
or  duties  as  aforesaid,  and  does  not  award  a  sum  in  gross,  the  High  Contracting  Pa,rties 
agree  that  a  board  of  assessors  shall  be  appointed  to  ascertain  and  determine  what 
claims  are  valid,  and  what  amount  or  amounts  shall  be  paid  by  Great  Britain  to  the 
United  States  on  account  of  the  liability  arising  from  such  failure  as  to  each  vessel, 
according  to  the  extent  of  such  liability  as  decided  by  the  Arbitrators. 

Article  XI.  The  High  Contracting  Parties  engage  to  consider  the  result  of  the  pro- 
ceedings of  the  Tribunal  of  Ai'bitration  and  of  the  Board  of  Assessors,  should  such 
board  be  appointed,  as  a  full,  perfect,  and  final  settlement  of  all  the  claims  hereinbe- 
fore referred  to  ;  and  further  engage  that  every  such  claim,  whether  the  same  may  or 
may  not  have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before  the  Tribu- 
nal or  Board,  shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  Tribunal 
or  Board,  be  considered  and  treated  as  finally  settled,  barred,  and  thenceforth  inad- 
missible. " 

The  second  of  the  above  "  Eales  "  is  understood  by  Her  Majesty's  gov- 
ernment as  prohibiting  the  use  of  the  ports  or  waters  of  the  neutral  for 
the  renewal  or  augmentation  of  military  supplies  or  arms,  only  when 
such  supplies  or  arms  are  for  the  service  of  a  vessel  cruising  or  carry- 
ing on  war,  or  intended  to  cruise  or  carry  on  war,  against  either  bellig- 
erent; and  as  not  prohibiting  any  sale  of  arms  or  other  military  sup- 
plies in  the  ordinary  course  of  commerce ;  and  Her  Majesty's  govern- 
ment have  no  reason  to  believe  that  it  is  otherwise  understood  by  the 
Government  of  the  United  States. 

The  claims,  then,  which  are  referred  to  the  tribunal  are  "claims 
growing  out  of  the  acts  of"  certain  vessels,  in  respect  of  which  the 
Government  of  the  United  States  alleges  that  Great  Britain  has  failed 
to  fulfill  some  international  duty.  The  duties  specifically  mentioned, 
and  to  which  the  attention  of  the  tribunal  is  directed,  are  duties  to  be 
performed  by  a  "  neutral  government"  as  such.  As  to  each  vessel  sep- 
arately, the  tribunal  is  to  determine  whether  there  has  or  has  not  been 
any  failure  of  duty  on  the  part  of  Her  Majesty's  government.     If,  in  the 
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judgment  of  the  tribunal,  there  has  been  such  a  failure  in  respect  of 
"  any  specified  vessel  or  vessels,  the  tribunal  may  adopt,  at  its  discre- 
tion, either  of  two  courses.  It  may,  on  the  one  hand,  award  such  a  gross 
sum  as  the  arbitrators  may  deem  just  to  be  paid  by  Great  Britain,  in 
full  satisfaction  of  all  well-founded  claims  on  the  part  of  the  United 
States,  "  growing  out  of  the  acts"  of  the  vessel  or  vessels  in  respect  of 
which  there  has  been  a  failure  of  duty;  or,  on  the  other  hand, 
it  may  content  itself  with  deciding,  as  to  each  or  any  vessel  in  respect 
of  which  there  has  been  a  failure  of  duty,  the  measure  or  extent  of 
the  liability  which  on  general  principles  may  justly  be  deemed  to  have 
been  incurred  by  such  failure.  In  the  event  of  the  second  course  being 
chosen,  the  office  of  examining  and  adjudicating  on  the  validity  of  par- 
ticular claims  "  growing  out  of  the  acts  "  of  the  specified  vessel  or  ves- 
sels, and  of  fixing  the  sum  or  sums  of  money  to  be  paid  on  account  of 
each,  according  to  the  measure  of  liability  laid  down  by  the  tribunal, 
is  remitted  to  a  board  of  assessors,  for  constituting  which  i)rovision  is 
made  by  Article  X. 

In  effect,  therefore,  the  tribunal  is  called  upon  to  determine  whether, 
in  respect  of  certain  vessels  not  designated  by  name,  the  government  of 
Great  Britain,  as  a  neutral  power,  has  made  default  in  the  performance 
of  any  international  obligation  due  from  that  power  to  the  United 
States.  Should  this  question  be  answered  in  the  affirmative,  the  tribu- 
nal is  then  to  form  a  judgment  on  the  extent  of  the  liability,  if  any,  in- 
curred by  the  default,  and  is  either  to  award  a  gross  sum  in  satisfaction 
of  all  just  claims,  or  to  define  the  general  limits  of  the  liability  as  to 
each  vessel  for  the  guidance  of  the  assessors.  The  claims  which  may 
be  presented  to  the  tribunal,  and  to  which  alone  it  is  to  have  re- 
[3]  gard  in  *making  its  award,  are  claims  "  growing  out  of  the  acts  " 
of  the  vessels  (if  any)  in  respect  of  which  a  failure  of  duty  shall 
be  proved. 

The  vessels  to  which  this  inquiry  relates  are  (as  has  been  already  re- 
marked) not  designated  in  the  treaty  by  name ;  they  are  only  indicated 
by  reference  to  a  particular  class  of  claims,  to  which  their  "acts"  are  said 
to  have  given  rise.  These  claims  are  assumed  in  the  treaty  to  have  be- 
come familiar  to  both  governments,  in  the  course  of  the  correspondence 
which  has  passed  between  them,  under  the  general  title  of  the  "  Alabama 
Claims."  They  are  assumed  to  form  a  distinct  class,  well  known,  and 
easily  separable  from  the  mass  of  miscellaneous  claims  arising  from 
other  sources,  for  which  latter  a  different  mode  of  settlement  is  pro- 
vided by  Articles  XII  to  XVII  of  the  treaty.  The  Alabama  was  a 
vessel  which  sailed  from  the  port  of  Liverpool,  under  circumstances 
which  will  be  stated  below,  and  was  afterward  employed  as  a  cruiser 
in  the  naval  service  of  the  Confederate  States.  The  phrase  "  The  Ala- 
bama claims"  is  understood  by  Her  Britannic  Majesty's  government  to 
embrace  all  claims  "growing"  (to  use  the  language  of  the  treaty)  "out 
of  acts  committed  by  "  this  vessel,  and  by  other  vessels  which  are 
alleged  to  have  been  procured,  like  the  Alabama,  from  British  ports 
during  the  war,  and  under  circumstances  more  or  less  similar,  and  to 
be  confined  to  such  claims.  The  only  vessels  in  respect  of  the  acts  of 
which  claims  have  been  made  by  the  Government  of  the  United  States 
on  that  of  Her  Britannic  Majesty,  either  during  the  civil  war  or  in  the 
six  years  which  have  elapsed  since  its  termination,  are  the  Alabama 
herself,  and  the  vessels  formerly  known  as  the  Florida,  Georgia,  and 
Shenandoah.  On  one  occasion,  indeed,  since  the  close  of  the  war, 
namely,  in  a  dispatch  dated  27th  August,  1866,  and  communicated  by 
the  minister  of  the  United  States  to  Her  Majesty's  government,  men- 
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tion  was  made  of  a  vessel  called  the  Snmter,  as  one  of  those  ia  respect 
of  which  the  Government  of  the  United  States  conceived  itself  to  have 
claims  against  Great  Britain.  But  no  claims  in  respect  to  the  Sumter 
were  in  fact  included  in  the  detailed  list  which  was  inclosed  in  that  dis- 
patch and  then  presented  to  Her  Britannic  Majesty's  government,  nor 
have  any  such  claims  been  presented  before  or  since.  Nor  is  Her  Bri- 
tannic Majesty's  government  aware  of  any  grounds  on  which  such 
claims  could  be  made  with  any  show  of  reason.  Her  Britannic  Majesty's 
government  is,  therefore,  entitled  to  assume  that  the  claims  referred  to 
the  tribunal  are  claims  "  growing  out  of  the  acts"  of  the  four  vessels 
above  named,  or  of  some  or  one  of  them. 

The  circumstances  under  which  these  four  vessels  respectively  sailed 
from  British  ports,  and  came  into  the  possession  of  the  government  of 
the  Confederate  States,  and  the  considerations  which  the  tribunal  will 
be  called  upon  to  apply  to  them  respectively,  are,  as  will  hereafter  be 
seen,  dissimilar  in  very  material  respects.  Her  Britannic  Majesty's 
government,  however,  maintains  that  in  respect  of  none  of  them  was 
there,  on  its  part,  any  failure  in  the  discharge  of  international  obliga- 
tions rendering  Great  Britain  justly  liable  to  make  reparation  to  the 
United  States  for  acts  committed  by  them,  or  by  the  persons  in  whose 
possession  they  respectively  were,  out  of  the  jurisdiction  of  the  British 
Crown. 

For  the  guidance  of  the  tribunal  in  adjudicating  on  the  questions  sub- 
mitted to  it,  three  "  rules  "  have  been  laid  down,  which,  by  agreement 
between  the  two  governments,  are  to  be  taken  as  applicable  to  the  case^ 
and  to  be  reciprocally  observed  in  future  by  Great  Britain  and  the 
United  States.  These  rules  purport  to  lay  down  certain  specific  obliga- 
tions incumbent  in  time  of  war  on  neutral  powers.  By  them,  and  by 
such  principles  of  international  law  not  inconsistent  with  them  as  the 
tribunal  shall  determine  to  have  been  applicable  to  the  case,  the  tribu- 
nal is  to  be  governed.  Her  Britannic  Majesty's  government  has  de- 
clined to  give  its  assent  to  these  rules  as  a  statement  of  principles  of 
international  law  which  were  actually  in  force  at  the  time  when  the 
claims  now  submitted  to  arbitration  arose.  But  by  Her  Bri- 
tannic Majesty's  government,  as  well  as  that  of  the  United  States, 
they  are  believed  and  intended  to  be  not  at  variance,  but  in  substantial 
accord  with  the  general  principles  of  that  system  by  which  both  powers 
alike  hold  themselves  bound,  which  they  alike  desire  to  preserve  sacred 
and  inviolate,  and  from  the  dominion  of  which  neither  of  them  proposes 
to  withdraw  the  questions  that  have  unhappily  arisen  between  them. 
Accepting  the  rules  sincerely  and  without  reserve,  in  the  manner  ex- 
pressed in  the  sixth  article  of  the  treaty.  Her  Britanaic  Majesty's 
government  will  assume  (as  is,  indeed,  clearly  implied  in  the  terms  of 
that  article)  that  they  are  to  be  construed  with  reference  to,  and  in  con- 
nection with,  that  long-established  body  of  international  rules  and 
tisages  which  was,  and  still  is,  common  to  Great  Britain  and  the  United 
States  with  other  civilized  peoples. 


[i]  *PART  11. 


STATEMENT  OF  EVENTS  WHICH  ATTENDED  AND  FOLLOWED  THE  COMMENCE- 
MENT OF  THE  CIVIL  WAR,  AND  OF  THE  COURSE  PURSUED  IN  RELATION 
TO  IT  BY  GREAT  BRITAIN  AND  OTHER  MARITIME  POWERS. 


Before  approaching  the  cases  of  the  vessels  to  which  the  claims  in 
question  are  understood  to  relate,  it  is  necessary  to  state  p^^^  n._i„iro- 
concisely  the  previous  course  of  events,  and  to  place  clearly  ^"•""^  •'«'™<""- 
before  the  tribunal  the  course  of  conduct  which  had  been  pursued  dur- 
ing the  earlier  period  of  the  war  by  Her  Britannic  Majesty's  govern- 
ment. 

GENERAL    PROPOSITIONS. 

The  following  propositions  are  believed  by  Her  Majesty's  government 
to  be  in  accordance  with  the  principles  of  international  law  and  the 
practice  of  nations : 

1.  It  is  the  duty  of  a  neutral  government,  in  all  matters  relating  to 
the  war,  to  act  impartially  toward  the  belligerent  powers ;  to  concede  to 
one  what  it  concedes  to  the  other ;  to  refuse  to  one  what  it  refuses  to  the 
other. 

2.  This  duty,  inasmuch  as  it  flows  directly  from  the  conception  of 
neutrality,  attends  the  relation  of  neutrality  whereji^er  it  exists,  and  is 
not  affected  by  considerations  arising  from  the  political  relation  which 
before  the  war  the  belligerents  may  have  sustained  to  one  another. 

3.  Maritime  war  being  carried  on  by  hostilities  on  the  high  seas,  and 
through  the  instrumentality  (ordinarily)  of  vessels  commissioned  by 
public  authority,  a  neutral  power  is  bound  to  recognize,  in  matters  re- 
lating to  the  war,  commissions  issued  by  each  belligerent,  and  captures 
made  by  each,  to  the  same  extent  and  under  the  same  conditions  as  it 
recognizes  commissions  issued  and  captures  made  by  the  other. 

i.  Where  either  belligerent  is  a  community  or  body  of  persons  not 
recognized  by  the  neutral  power  as  constituting  a  sovereign  state,  com- 
missions issued  by  such  belligerent  are  recognized  as  acts  emanating, 
not  indeed  from  a  sovereign  government,  but  from  a  person  or  persons 
exercising  de  facto,  in  relation  to  the  war,  the  powers  of  a  sovereign 
government. 

THE   CIVIL  WAR. 

In  the  year  1861  a  civil  war  broke  out  in  the  United  States.  Seven 
States — South  Carolina,  Florida,  Mississippi,  Alabama,  Georgia,  Louisi- 
ana, and  Texas — had  one  by  one  formally  renounced  their  allegiance  to 
the  Union  and  declared  themselves  independent.  They  had  formed 
themselves  into  a  separate  confederation,  under  the  title  of  the  "  Con- 
federate States  of  North  America ;"  had  adopted  a  federal  constitution, 
instituted  a  federal  legislature,  executive,  and  judiciary ;  taken  measures 
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to  raise  au  army  of  100,000  men,  and  appropriated  sums  of  money  amount- 
ing to  $2,029,485  (equal  to  more  than  10,000,000  francs)  toward  the 
creation  of  a  navy.  This  series  of  events  commenced  in  November, 
1860,  and  was  completed  before  the  end  of  March,  1861,  at  whicli  time 
the  confederate  legislature  had  been  for  more  than  a  uionth  in  session. 
In  April,  1861,  hostilities  commenced  between  the  Government  of  the 
Union  and  the  Confederate  States  of  the  South;  and  shortly  afterward 
four  other  States — Virginia,  Xorth  Carolina,  Tennessee,  and  Arkansas 
— ^likewise  separated  themselves  from  the  Union  and  joined  the  confed- 
eracy, which  thus  embraced  a  vast  and  compact  territory,  extending 
from  the  river  Potomac  to  the  confines  of  the  republic  of  Mexico. 

The  war  began  with  the  attack  and  bombardment  by  the  confederates 
of  Fort  Sumter,  a  fort  situate  at  the  mouth  of  Charleston  Harbor,  and 
ield  by  a  small  garrison  of  United  States  troops.  On  the  reduction  of 
-this  place,  which  was  speedily  effected,  followed  within  a  few  days  the 
-•seizure,  by  Virginian  militia,  of  Harper's  Ferry,  an  important  military 
arsenal  at  the  confluence  of  the  rivers  Shenandoah  and  Potomac,  and 
of  the  great  naval  arsenal  and  ship-building  yards  of  Norfolk,  where  the 
James  Eiver  discharges  itself  into  Chesapeake  Bay.  Fort  Sumter 
i[5J  surrendered  on  the  ISth  April.  On  the  15th  the  *President  of  the 
United  States  issued  a  proclamation  calling  out  militia  to  the  num- 
ber of  75,000  men.i  On  the  17  th  Mr.  Jefferson  Davis  (who  had  been  elected 
in  February  to  the  office  of  President  of  the  Confederate  States)  pub- 
lished a  counter-proclamation,  inviting  applications  for  letters  of  marque 
and  reprisal  to  be  granted  under  the  seal  of  the  Confederate  States 
against  ships  and  property  of  the  United  States  and  their  citizens.^ 
By  a  further  proclamation,  dated  the  19th  April,  President  Lincoln, 
after  referring  to  the  proposed  issue  of  letters  of  marque,  declivred  that 
he  had  deemed  it  advisable  to  set  on  foot  a  blockade  of  the  ports  within 
the  seven  States  then  in  revolt,  "  in  pursuance  of  the  laws  of  the  United 
States  and  of  the  law  of  nations  in  such  case  provided.'" 

For  this  purpose  a  competent  force  will  be  posted  so  as  to  prevent  eutrance  and  exit 
of  vessels  from  the  ports  aforesaid.  If,  therefore,  with  a  view  to  violate  such  block- 
ade, a  vessel  shall  approach,  or  shall  attempt  to  leave  any  of  the  said  ports,  she  will 
be  duly  warned  by  the  commander  of  one  of  the  said  blockading  vessels,  who  will  in- 
dorse on  her  register  the  fact  and  date  of  such  warning;  aud  if  the  same  vessel  shall 
again  attempt  to  enter  or  leave  the  blockaded  port,  she  will  be  captured  and  sent  to 
the  nearest  convenient  port  for  such  proceedings  against  her  and  her  cargo  as  prize  as 
may  be  deemed  advisable. 

By  another  iwoclamation,  dated  the  27th  April,*  the  blockade  was 
declared  to  be  extended  to  the  ports  of  Northern  Virginia. 

On  the  publication  of  these  proclamations,. Lord  Lyons,  then  Her 
Britannic  Majesty's  envoy  at  Washington,  requested  of  the  Government 
of  the  United  States  that  he  might  be  furnished,  for  the  guidance  of 
British  merchants,  with  definite  information  as  to  the  manner  in  which 
the  blockade  was  to  be  enforced.  He  was  assured,  in  reply,  by  Mr. 
Seward,  then  United  States  Secretary  of  State,  that  it  would  be  con- 
ducted as  strictly  according  to  the  recognized  rules  of  public  law,  and 
with  as  much  liberality  toward  neutrals,  as  any  blockade  ever  was  by 
a  belligerent.^ 

To  the  minister  of  the  Queen  of  Spain,  Mr.  Seward  wrote  as  follows :' 

Sir:  In  acknowledging  the  receipt  of  your  note  of  the  30th  ultimo,  on  the  subject  of 
the  blockade  of  the  ports  in  several  of  the  States,  I  deem  it  proper  to  state  for  your 
further  Information  j ^^^ 

'Appendix,  vol.  iii,  p.  «.  "Ibid.,  p.  4. 

3  Ibid.,  p.  6.  ■*  Il'id-,  P-  'J- 

6  Ibid.,  pp.  10,  II. 
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1.  That  the  blockade  will  be  strictly  enforced  upon  the  principles  recognized  by  the 
law  of  nations. 

2.  That  armed  vessels  of  neutral  states  will  have  the  right  to  enter  and  depart  from 
the  interdicted  ports. 

3.  That  merchant- vessels  in  port  at  the  time  the  blockade  took  effect  will  be  allowed 
a  reasonable  time  for  departure. 

I  avail,  &c., 

(Signed)  W.  H.  SEWARD. 

The  blockade  declared  by  the  foregoing  proclamations  was  actually 
instituted,  as  to  the  ports  within  the  State  of  Virginia,  on  the  30th 
April ;  i  and  was  extended  to  the  principal  ports  on  the  seaboard  of 
the  other  Confederate  States  before  the  end  of  May.  A  considerable 
number  of  neutral  ships  and  cargoes  were  captured  for  breaches  or  al- 
leged breaches  of  blockade,  some  at  or  near  the  mouths  of  blockaded 
ports,  others  on  the  high  seas.  Vessels  or  cargoes  so  captured  were 
carried  before,  and  condemned  by,  courts  of  the  United  States  exercis- 
ing jurisdiction  in  matters  of  prize ;  and  the  validity  of  the  sentences 
thus  pronounced  was  upheld  by  the  Supreme  Court  of  the  United 
States,  which  is  the  highest  court  of  appeal  in  such  matters.  Mr.  Jus- 
tice Grier,  in  delivering  the  judgment  of  the  court  on  this  question, 
said : 

To  legitimate  the  capture  of  a  neutral  vessel  or  property  on  the  high  seas,  a  war  must 
exist  de  facto,  and  the  neutral  must  have  a  knowledge  or  notice  of  the  intention  of  one 
of  the  parties  belligerent  to  use  this  mode  of  coercion  against  a  port,  city,  or  territory 
in  possession  of  the  other. 

In  a  subsequent  part  of  the  same  judgment  he  added : 

Whether  the  President,  in  fulfilling  his  duties  as  commander-in-chief  in  suppressing 
an  insurrection,  has  met  with  such  armed  hostile  resistance,  and  a  civil  war  of  such 
alarming  proportions  as  will  compel  him  to  accord  to  them  the  character  of  belliger- 
ents, is  a  question  to  be  decided  by  him ;  and  this  court  must  be  governed  by  the 
decisions  and  acts  of  the  political  department  of  the  Government  to  which  this  power 
was  intrusted,.  He  must  determine  what  degree  of  force  the  crisis  demands.  The 
proclamation  of  the  blockade  is  itself  official  and  conclusive  evidence  to  the  court  that 
a  state  of  war  existed  which  demanded  and  authorized  a  recourse  to  such  a  measure 
under  the  circumstances  peculiar  to  the  case.  The  correspondence  of  Lord  Lyons  with 
the  Secretary  of  State  admits  the  fact,  and  concludes  the  question. 

[6]  *0n  the  3d  May,  1861,  President  Lincoln  directed  that  the 

naval  force  of  the  United  States  should  be  increased  by  the  enlist- 
ment of  18,000  additional  seamen,  and  their  land  forces  by  fifty  addi- 
tional regiments,  partly  of  regular  troops  and  partly  of  volunteers,  with 
an  aggregate  maximum  of  64,748  men. 

It  is  needless  to  refer  particularly  to  the  subsequent  history  of  the 
war  waged  on  the  American  continent.  It  is  well  known  that  the 
forces  of  the  United  States,  attempting  to  penetrate  into  Virginia,  en- 
countered a  severe  defeat ;  that  great  armies  were  raised  on  both  sides ; 
that  hostilities  were  carried  on  over  an  immense  area,  with  varying  for- 
tune, for  nearly  four  years ;  and  that  the  contest  terminated,  in  1865, 
in  the  complete  reconquest  of  the  eleven  Confederated  States,  which, 
after  being  held  for  a  considerable  time  under  military  control,  were 
finally  re-admitted  to  their  original  position  in  the  Union. 

The  events  stated  above  are  matters  of  general  notoriety,  recorded  in 
the  history  of  the  period. 

On  the  30th  April,  1861,  Mr.  Jefferson  Davis,  as  President  of  the 
Confederated  States,  addressed  to  the  congress  of  those  States  a  mes- 
sage, which  contained  the  following  passage: 

The  operations  of  the  navy  department  have  been  necessarily  restricted  by  the  fact 
that  snfficient  time  has  not  yet  elapsed  for  the  purchase  or  conKtruction  of  more  than 

'Appendix,  vol.  iii, p.  10. 
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a  limited  number  of  vessels  adapted  for  the  public  service.  Two  vessels  have  been 
prepared  and  manned,  the  Sumter  and  McEae,  and  are  now  being  prepared  for  sea  at 
New  Orleans  with  all  possible  dispatch. 

On  the  1st  May,  1861,  Mr.  Seward,  Secretary  of  State  of  the  United 
States,  addressed  to  the  British  Minister  at  Washington  a  dispatch  of 
that  date,  which  contained  the  following  passage :  ^ 

The  so-called  Confederate  States  have  waged  an  insurrectionary  war  against  this 
Government.  They  are  buying,  and  even  seizing,  vessels  in  several  places  for  the  pur- 
pose of  furnishing  themselves  with  a  naval  force,  and  they  are  issuing  letters  of 
marque  to  privateers  to  be  employed  in  preying  on  the  commerce  of  this  country.  You 
are  aware  that  the  President  has  proclaimed  a  blockade  of  the  ports  included  within 
the  insurgent  States.    AH  these  circumstances  are  known  to  the  world. 

On  the  6th  May,  1861,  the  congress  of  the  Confederate  States  passed 
an  act  entitled  "An  act  recognizing  the  existence  of  war  between  the 
United  States  and  the  Confederate  States,  and  concerning  letters  of 
marque,  prizes,  and  prize-goods."  ^  The  first  section  of  this  act  was  as 
follows : 

The  congress  of  the  Confederate  States  of  America  do  enact  that  the  president  of 
the  Confederate  States  is  hereby  authorized  to  use  the  whole  land  and  naval  force  of 
the  Confenerate  States  to  meet  the  war  thus  commenced,  and  to  issue  to  private  ves- 
sels commissions  or  letters  of  marque  and  general  reprisal,  in  such  form  as  he  shall 
think  proper,  under  the  seal  of  the  Confederate  States,  agstinst  the  vessels,  goods,  and 
effects  of  the  United  States,  and  of  the  citizens  or  inhabitants  of  the  States  and  terri- 
tories thereof;  provided,  however,  that  property  of  the  enemy  (unless  it  be  contraband 
of  war)  laden  on  board  a  neutral  vessel,  shall  not  be  subject  to  seizure  under  this  act ; 
and  provided  further,  that  vessels  of  the  citizens  or  inhabitants  of  the  United  States 
now  in  the  ports  of  the  Confederate  States,  except  such  as  have  been  since  the  5th 
April  last,  or  may  hereafter  be  in  the  service  of  the  Government  of  the  United  States, 
shall  be  allowed  thirty  days  after  the  publication  of  this  act  to  leave  said  ports  and 
reach  their  destination;  and  such  vessels  and  their  cargoes,  excepting  articles  contra- 
band of  war,  shaU  not  be  subject  to  capture  under  this  act  during  said  period,  unless 
they  shall  have  previously  reached  the  destination  for  which  they  were  bound  on 
leaving  said  ports. 

The  act  then  proceeded  to  lay  down  in  detail  regulations  as  to  the 
conditions  on  which  letters  of  marque  should  be  granted  to  private  ves- 
sels, and  the  conduct  and  behavior  of  the  officers  and  crews  of  such 
vessels,  and  the  disposal  of  prizes  made  by  them,  similar  to  the  regula- 
tions which  have  been  ordinarily  prescribed  and  enforced  with  respect 
to  privateers  in  the  United  States  and  by  the  maritime  powers  of  Eu- 
rope. 

The  fourth  and  seventh  sections  were  as  follows : 

4.  That,  before  any  commission  or  letters  of  marque  and  reprisal  shall  be  issued  as 
aforesaid,  the  owner  or  owners  of  the  ship  or  vessel  for  which  the  same  shall  be  re- 
quested, and  the  commander  thereof  for  the  time  being,  shall  give  bond  to  the  Con- 
federate States,  with  at  least  two  responsible  sureties  not  interested  in  such  vessel,  in 
the  penal  sum  of  $5,000,  or,  if  such  vessel  be  provided  with  more  than  150  men,  then  in 
the  penal  sum  of  $10,000,  with  condition  that  the  owners,  officers,  and  crew  who  shall 
be  employed  on  board  such  commissioned  vessel  shall  and  will  observe  the  laws  of 
the  Confederate  States,  and  the  instructions  which  shall  be  given  them  according  to 
law  for  the  regulation  of  their  conduct,  and  will  satisfy  all  damages  and  injuries  which 
shall  be  done  or  committed  contrary  to  the  tenor  thereof  by  such  vessel  during  her 
commission,  and  to  deliver  up  the  same-when  revoked  by  the  president  of  the  Confed- 
erate States.  ' 

7.  That  before  breaking  bulk  of  any  vessel  which  shall  be  captured  as  aforesaid,  or 
disposal  or  conversion  thereof,  or  of  any  articles  which  shall  be  found  on  board  the 

same,  svich  captured  vessel,*  ^oods,  or  effects,  shall  be  brought  into  some  port  of  the 
[7]     Confederate  States,  or  of  a  nation  or  State  in  amity  with  the  Confederate  States,  and 

shall  be  proceeded  against  before  a  competent  tribunal ;  and  after  condemnation 
and  forfeiture  thereof  shall  belong  to  the  owners,  officers,  and  crew  of  the  vessel  captur- 
ing the  same,  and  be  distributed  as  before  provided ;  and  iu  the  case  of  all  captured  ves- 
sels, goods,  and  effects  which  shall  be  brought  withiu  the  jurisdiction  of  the  Confed- 

'  Appendix,  vol.  iii,  p.  12.  =  Ibid.,  p.  13. 
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erate  States,  the  district  courts  of  the  Confederate  States  shall  have  exclusive  original 
cognizance  thereof,  as  the  civil  causes  of  admiralty  and  maritime  jurisdiction ;  and  the 
said  courts,  or  the  courts  being  courts  of  the  Confederate  States  into  which  such  oases 
shall  be  removed,  In  which  they  shall  be  finally  decided,  shall  and  may  decree  restitu- 
tion in  whole  or  in  part,  when  the  capture  shall  have  been  made  without  just  cause. 
And,  if  made  without  probable  cause,  may  order  and  decree  damages  and  costs  to  the 
party  injured,  for  which  the  owners  and  commanders  of  the  vessels  making  such  cap- 
tures, and  also  the  vessels,  shall  be  liable. 

A  further  act,  entitled  "  An  act  regulating  the  sale  of  prizes  and  the 
distribution  thereof,"  was  likewise  passed  by  the  congress  of  the  Con- 
federate States  on  the  14th  of  May,  I86I.1 

Many  persons  who  had  served  as  officers  in  the  K"avy  of  the  United 
States  offered  themselves  for  employment  in  the  naval  service  of  the 
Confederate  States,  and  those  for  whom  employment  could  be  found 
were  received  and  employed  in  such  service. 

In  and  soon  after  the  month  of  May,  1861,  a  number  of  armed  ships, 
mostly  of  small  tonnage,  were  fitted  out  in  and  sent  to  sea  from  ports 
in  the  Confederate  States,  and  a  considerable  number  of  captures  were 
made  by  them.  Some  of  these  were  commissioned  as  public  ships  of 
war  of  the  Confederates  States,  and  comajanded  by  oflcers  in  the  naval 
service  of  the  confederacy ;  others  as  private  ships  of  war  or  privateers. 
Aihong  the  armed  vessels  which  were  so  fitted  outandma.de  prizes  were 
the  Calhoun,  a  steamer  of  upwards  of  1,000  tons,  sent  to  sea  in  May, 
1861 ;  the  Jeff  Davis,  Savannah,  St.  Nicholas,  Winslow,  and  York. 
More  than  twenty  prizes  were  made  by  these  vessels.  The  Sumter  (to 
which  reference  will  be  made  hereafter)  went  to  sea  in  June,  1861 ;  the 
Sallie  and  Nashville  in  October,  1861 ;  the  Echo  in  1862 ;  the  Eetribu- 
tion  and  Boston,  1863 ;  the  Chickamauga,  Olustee,  and  Tallahassee,  in 
1864.    These  vessels  are  said  to  have  taken  from  sixty  to  seventy  prizes.. 

It  appears  from  an  official  report  of  the  Secretary  of  the  Navy  of  the 
United  States  that  the  number  of  vessels  captured  and  destroyed  by 
vessels  of  the  United  States  during  the  war,  for  breach  of  blockade  or 
in  battle,  exceeded  1,200. 

NEUTRALITY  OF  THE  MARITIME  POWERS. 

The  maritime  powers,  on  receiving  information  of  the  outbreak  of  the 
war,  resolved  to  maintain  a  strict  and  impartial  neutrality  in  their  rela- 
tions with  the  belligerents,  holding  that  it  did  not  belong  to  them,  as 
Governments,  to  decide  on  the  questions  which  had  unhappily  divided 
the  American  people,  nor  to  take  any  part  in  the  contest  on  which  the 
future  of  the  American  Commonwealth  appeared  to  depend. 

Of  all  the  nations  of  the  world,  Great  Britain,  by  reason  of  her  geo- 
graphical position,  the  activity  of  her  manufacturing  and  trading  in- 
dustries, her  vast  commerce  with  America,  the  extent  and  number  of 
her  transatlantic  possessions,  the  magnitude  of  her  military  and  com- 
mercial marine,  and  its  dispersion,  not  only  over  the  seas  bordering  on 
the  American  coast  but  over  every  part  of  the  world,  was  the  power 
most  immediately  and  profoundly  affected  by  a  civil  war  in  the  United 
States.  The  European  power  which,  after  Great  Britain, 'possessed  the 
largest  marine  was  France. 

On  the  14th  of  May,  1861,  Her  Britannic  Majesty's  government  issued 
the  following  proclamation,  intended  for  the  information  of  the  ofl&cers 
of  the  government  and  of  British  subjects  in  general :  ^ 

VlCTORLA  R. 

Whereas  we  are  happily  at  peace  with  all  sovereigns,  powers,  and  states; 

And  whereas  hostilities  have  unhappily  commenced  between  the  Government  of  tha 
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IJnitecl  States  of  America  and  certain  States  styling  themselves  the  Confederate  States' 
of  America; 

And  whereas  we,  being  at  peace  with  the  Government  of  the  United  States,  have 
declared  onr  royal  determination  to  maintain  a  strict  and  impartial  neutrality  in  the 
contest  hetween  the  said  contending  parties ; 

We  therefore  have  thought  fit,  hy  and  with  the  advice  of  our  privy  council,  to  issue 
this  our  royal  proclamation. 

And  we  do  hereby  strictly  charge  and  command  all  our  loving  subjects  to  observe  a 
strict  neutrality  in  and  during  the  aforesaid  hostilities,  and  to  abstain  from  violating 
or  contravening  either  the  laws  and  statutes  of  the  realm  in  this  behalf,  or  the  law  of 
nations  in  relation  thereto,  as  they  will  answer  to  the  contrary  at  their  peril. 

And  whereas  in  and  hy  a  certain  statute  made  and  passed  in  the  fifty-ninth  year  of 

His  Majesty  King  George  III,  entitled  "Aii  act  to  prevent  enlisting  or  engage- 

[8]      ment  of  His  Majesty's  subjects  *to  serve  in  a  foreign  service,  and  the  fitting  out 

or  equipping,  in  His  Majesty's  dominions,  vessels  for  warlike  purposes,  without 

His  Majesty's  license,  it  is  among  other  things  declared  and  enacted  as  follows: 

"  That  if  any  natural-born  subject  of  His  Majesty,  his  heirs,  and  successors,  without 
the  leave  or  license  of  His  Majesty,  his  heirs,  or  successors,  for  that  purpose  first  had 
and  obtained,  under  the  sign  manual  of  HisMajesty,  his  heirs,  or  successors,  or  signified 
by  order  in  council,  or  by  proclamation  of  His  Majesty,  his  heirs,  or  successors,  shall 
take  or  accept,  or  shall  agree  to  take  or  accept,  any  military  commission,  or  shall  other- 
wise enter  into  the  military  service  as  a  commissioned  or  nou -com missioned  oflEicer,  or 
shall  enlist  or  enter  himself  to  eulj^t,  or  shall  agree  to  enlist  or  to  enter  himself  to 
serve  as  a  soldier,  or  to  be  eraployea  or  shall  serve  in  any  warlike  or  military  operation 
in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  prince,  state,  potentate,  col- 
ony, province,  or  part  of  any  province  or  people,  or  of  any  person  or  persons  exercis- 
ing or  assuming  to  exercise  the  powers  of  government  in  or  over  any  foreign  country, 
colony,  province,  or  part  of  any  province  or  people,  either  as  an  officer  or  soldier,  or  in 
any  other  military  capacity ;  or  if  any  natural-born  subject  of  His  Majesty  shall,  with- 
out such  leave  or  license  as  aforesaid,  accept,  or  agree  to  take  or  accept,  any  commis- 
sion, warrant,  or  appointment  as  an  officer,  or  shall  enlist  or  enter  himself,  or  shall 
agree  to  enlist  or  enter  himself,  to  serve  as  a  sailor  or  marine,  or  to  be  employed,  or 
engaged,  or  shall  serve  in  and  on  board  any  ship  or  vessel  of  war,  or  in  and  on  board 
any  ship  or  vessel  used  or  fitted  out,  or  equipped  or  intended  to  be  used,  for  any  warlike 
purpose,  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  power,  prince,  state, 
potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any  person  or  per- 
sons exercising  or  assuming  to  exercise  the  powers  of  government  in  or  over  any 
foreign  country,  colony,  province,  or  part  of  any  province  or  people ;  or  if  any  natural- 
born  subject  of  His  Majesty  shall,  without  such  leave  and  license  as  aforesaid,  engage, 
contract,  or  agree  to  go,  or  shall  go,  to  any  foreign  state,  country,  colony,  province,  or 
part  of  any  province,  or  to  any  place  beyond  the  seas,  with  an  intent  or  in  order  to  en- 
list or  enter  himself  to  serve,  or  with  intent  to  serve  in  any  warlike  or  military  opera- 
tion whatever,  whether  by  land  or  by  sea,  in  the  service  of,  or  for,  or  under,  or  in  aid 
of  any  foreign  p^uce,  state,  potentate,  colony,  province,  or  part  of  any  province  or 
people,  or  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  person  or  persons  exercising  or 
assuming  to  exercise  the  powers  of  government  in  or  over  any  foreign  country,  colony, 
province,  or  part  of  any  province  or  people,  either  as  an  officer  or  a  soldier,  or  in  any 
other  military  capacity,  or  as  an  officer  or  sailor  or  marine  in  any  such  ship  or  vessel 
as  aforesaid,  although  no  enlisting  money  or  pay  or  reward  shall  have  been  or  shall  be 
in  any  or  either  of  the  oases  aforesaid  actually  paid  to  or  received  by  him,  or  by  any 
person  to  or  for  his  use  or  benefit ;  or  if  any  person  whatever,  within  the  United  King- 
dom of  Great  Britain  and  Ireland,  or  in  any  part  of  His  Majesty's  dominions  elsewhere, 
or  in  any  country,  colony,  settlement,  island,  or  place  belonging  to  or  subject  to  His 
Majesty,  shall  hire,  retain,  engage,  or  procure,  or  shall  attempt  or  endeavor  to  hire, 
retain,  engage,  or  procure,  any  person  or  persons  whatever  to  enlist,  or  to  enter  or  en- 
gage to  enlist,  or  to  serve  or  to  be  employed  in  any  such  service  or  employments  as 
aforesaid,  as  an  officer,  soldier,  sailor,  or  marine,  either  in  land  or  sea  service,  for,  or  un- 
der, or  in  aid  of  any  foreign  prince,  state,  potentate,  colony,  province,  or  part  of  any 
province  or  people,  or  for,  or  under,  or  in  aid  of  any  person  or  persons  exercising  or 
assuming  to  exercise  any  powers  of  government  as  aforesaid,  or  to  go,  or  to  agree  to  go, 
or  embark  from  any  part  of  His  Majesty's  dominions,  for  the  purpose  or  with  intent 
to  be  so  enlisted,  entered,  engaged,  or  employed  as  aforesaid,  whether  any  enlisting 
money,  pay,  or  reward  shall  have  been  or  shall  be  actually  given  or  received,  or  not ; 
in  any  or  either  of  such  cases,  every  person  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  being  convicted  thereof,  upon  any  information  or  indictment, 
shall  be  punishable  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of 
the  court  before  which  such  offender  shall  be  convicted." 

And  it  is  in  and  by  the  said  act  further  enacted  : 

"  That  if  any  person  within  any  part  of  the  United  Kingdom,  or  in  any  part  of  His 
Majesty's  dominions  beyond  the  seas,  shall,  withonttheleaveand  license  of  His  Majesty 
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for  that  purx^ose  first  had  and  obtained  as  aforesaid,  equip,  furnish,  fit  out,  or  arm,  or 
attempt  or  endeavor  to  equip,  furnish,  fit  out,  or  arm,  or  procure  to  he  equipped,  fur- 
nished, fitted  out,  or  armed,  or  shall  Isnowingly  aid,  assist,  or  be  concerned  in  the 
equipping,  furnishing,  fitting  out,  or  arming,  of  any  ship  or  vessel,  with  intent  or  in 
order  that  such  ship  or  vessel  shall  be  employed  in  the  service  of  any  foreign  prince, 
state,  or  potentate,  or  of  any  foreign  colony,  province,  or  part  of  any  province  or  peo- 
ple, or  of  any  person  or  persons  exercising  or  assuming  to  exercise  any  powers  of  gov- 
ernment in  or  over  any  foreign  state,  colony,  province,  or  part  of  any  province  or  peo- 
ple, as  a  transport  or  store-ship,  or  with  intent  to  cruise  or  commit  hostilities  against 
any  prince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any  prince,  state 
or  potentate,  or  against  the  persons  exercising  or  assuming  to  exercise  the  powers  of, 
government  in  any  colony,  province,  or  part  of  any  province  or  country,  or  against  the 
inhabitants  of  any  foreign  country,  province,  or  part  of  any  province  or  country,  with 
whom  His  Majesty  shall  not  then  be  at  war ;  or  shall,  within  the  United  Kingdom,  or  any 
of  His  Majesty's  dominions,  or  in  any  settlement,  colony,  territory,  island,  or  place  be- 
longing or  subject  to  His  Majesty,  issue  or  deliver  any  commission  for  any  ship  or  ves- 
sel, to  the  intent  that  such  ship  or  vessel  shall  be  employed  as  aforesaid,  every  such 
person  so  oft'euding  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  upon  any  information  or  indictment,  be  punishable  by  fine  and  imprisonment, 
or  either  of  them,  at  the  discretion  of  the  court  in  which  such  offender  shall  be  con- 
victed ;  and  every  such  ship  or  vessel,  with  the  taolile,  apparel,  and  furniture,  together 
with  all  the  materials,  arms,  ammunition,  and  storey,  which  may  belong  to  or  be  on 
board  of  any  such  ship  or  vessel,  shall  be  forfeit<^;  and  it  shall  be  lawful  for  and 
officer  of  His  Majesty's  customs  or  excise,  or  any  omcer  of  His  Majesty's  navy,  who  is 
by  law  empowered  to  make  seizures  for  any  forfeiture  incurred  under  any  of  the  laws 
of  customs  or  excise,  or  the  laws  of  trade  and  navigation,  to  seize  such  ships  and  ves- 
sels aforesaid,  and  in  such  places  and  in  such  manner  in  which  the  officers  of  His  Maj- 
esty's customs  or  excise  and  the  officers  of  His  Majesty's  navy  are  empowered 
[9]  respectively  to  make  seizures  under  the  laws  of  customs  "and  excise,  or  under 
the  laws  of  trade  and  ilavigation ;  and  that  every  such  ship  and  vessel,  with  the 
tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammunition,  and 
stores  which  may  belong  to  or  be  on  board  of  such  ship  or  vessel,  may  be  prosecuted 
and  condemned  in  the  like  manner  and  in  such  courts  as  ships  or  vessels  may  be  pros- 
ecuted and  condemned  for  any  breach  of  the  laws  made  for  the  protection  of  the  reve- 
nues of  customs  and  excise,  or  of  the  laws  of  trade  and  navigation." 

And  it  is  in  and  by  the  said  act  further  enacted : 

"  That  if  any  person  in  any  part  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, or  in  any  part  of  His  Majesty's  dominions  beyond  the  seas,  without  the  leave  and 
license  of  His  Majesty  for  that  purpose  first  had  and  obtained  as  aforesaid,  shall,  by 
adding  to  the  number  of  guns  of  such  vessel,  or  by  changing  those  on  board  for  other 
guns,  or  by  the  addition  of  any  equipment  for  war,  increase  or  augment,  or  procure  to 
be  increased  or  augmented,  or  shall  be  knowingly  concerned  in  increasing  or  augments 
ing,  the  warlike  force  of  any  ship  or  vessel  of  war,  or  cruiser,  or  other  armed  vessels 
which  at  the  time  of  her  arrival  in  any  part  of  the  United  Kingdom,  or  any  of  His 
Majesty's  dominions,  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the  service  of  any 
foreign  prince,  state,  or  potentate,  or  of  any  person  or  persons  exercising  or  assuming 
to  exercise  any  powers  of  government  in  or  over  any  colony,  province,  or  part  of  any 
province  or  people  belonging  to  the  subjects  of  any  such  prince,  state,  or  potentate,  or 
to  the  inhabitants  of  any  colony,  province,  or  part  of  any  province  or  country  under 
the  control  of  any  person  or  persons  so  exercising  or  assuming  to  exercise  the  powers 
of  government,  every  such  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  being  convicted  thereof  upon  any  information  or  indictment, 
be  iJunishablo  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of  the  court 
before  which  such  oftendor  shall  be  convicted." 

Now,  in  order  that  none  of  our  subjects  may  unwarily  render  themselves  liable  to 
the  penalties  imposed  by  the  said  statute,  we  do  hereby  strictly  command,  that  no 
person  or  persons  whatsoever  do  commit  any  act,  matter,  or  thing  whatsoever  contrary 
to  the  provisions  of  the  said  statute,  upon  pain  of  the  several  penalties  by  the  said 
statute  imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  further  warn  all  our  loving  subjects,  and  persons  whatsoever 
entitled  to  our  protection,  that  if  any  of  them  shall  presume,  in  contempt  of  this  our 
royal  proclamation,  and  of  our  high  displeasure,  to  do  any  acts  in  derogation  of  their 
duty  as  subjects  of  a  neutral  sovereign  in  the  said  contest,  or  in  violation  or  contra- 
vention of  the  law  of  nations  in  that  behalf;  as,  for  example,  and  more  especially,  by 
entering  into  the  military  service  of  either  of  the  said  contending  parties  as  commis- 
sioned or  non-commissioned  officers  or  soldiers ;  or  by  serving  as  officers,  sailors,  or 
marines  on  board  auy  ship  or  vessel  of  war  or  transport  of,  or  in  the  service  of,  either 
of  the  said  contending  parties ;  or  by  serving  as  officers,  sailors,  or  marines  on  board 
any  privateer  bearing  letters  of  marque  of  or  from  either  of  the  said  contending 
parties  ;  or  by  engaging  to  go  or  going  to  any  place  beyond  the  seas  with  intent  to 
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enlist  or  engage  in  any  such  service,  or  by  procuring  or  attempting  to  procure,  -witbiu 
Her  Majesty's  dominions  at  home  or  abroad,  others  to  do  so;  or  by  fitting  out,  arming, 
•or  equipping  any  sbip  or  vessel  to  be  employed  as  a  ship  of  war  or  privateer  or  trans- 
port by  either  of  the  said  contending  parties ;  or  by  breaking  or  endeavoring  to  break 
any  blockade  lawfully  and  actually  established  by  or  on  behalf  of  either  of  the  said 
contending  parties  ;  or  by  carrying  ofScers,  soldiers,  dispatches,  arras,  military  stores, 
or  materials,  or  any  article  or  articles  considered  and  deemed  to  be  contraband  of  war, 
according  to  the  law  of  modern  usage  of  nations,  for  the  use  or  service  of  either  of  the 
eaid  contending  parties,  all  persons  so  offending  will  incur  and  be  liable  to  the  several 
penalties  and  penal  consequences  by  the  said  statute  or  by  the  law  of  nations  in  that 
behalf  imposed  or  denounced. 

And  we  do  hereby  declare,  that  all  our  subjects,  and  persons  entitled  to  our  protec- 
tion, who  may  misconduct  themselves  in  the  premises,  will  do  so  at  their  peril  and  of 
their  own  wrong,  and  that  they  will  in  nowise  obtain  any  protection  from  us  against 
any  liabilities  or  penal  consequences,  but  will,  on  the  contrary,  incur  our  high  dis- 
pleasure by  such  misconduct. 

Given  at  our  court  at  the  White  Lodge,  Richmond  Park,  this  1.3th  day  of  May,  in 
the  year  of  our  Lord  1861,  and  in  the  24th  of  our  reign. 

This  proclamation  was  ijublisherl  fourteen  days  after  the  receipt  in 
London  of  the  news  that  Fort  Sumter  had  been  reduced  by  bombard- 
ment, that  the  President  of  the  United  States  had  called  out  75,000 
men,  and  that  Mr.  Jefferson  JDavis  had  taken  measures  for  issuing  let- 
ters of  marque  j^  twelve  days  after  receipt  of  intelligence  that  President 
Lincoln  had  published  a  proclamation  of  blockade  f  nine  days  after  a 
copy  of  that  proclamation  had  been  received  from  Her  Britannic 
Majesty's  consul  at  New  York;'  and  three  days  after  the  same 
proclamation  liad  been  of&cially  communicated  to  Her  Majesty's  secre- 
tary of  state  for  foreign  affairs  by  the  United  States  minister,  Mr. 
Dallas.* 

On  the  1st  June,  18G1,  Her  Britannic  Majesty's  government  issued 
•orders  by  which  the  armed  ships  of  both  belligerents,  whether  public 
ships  of  war  or  privateers,  were  interdicted  from  carrying  prizes  made 
by  them  into  the  ports,  harbors,  roadsteads,  or  waters  of  the  United 
Kingdom,  or  of  any  of  Her  Majesty's  colonies  or  possessions  abroad.^ 

The  government  of  the  Confederate  States  remonstrated  warmly 
,against  these  orders,  as  practically  unequal  in  their  operation,  and 
unduly  disadvantageous  to  the  belligerent  whose  ports  were  blockaded. 
The  Secretary  of  State  of  the  United  States  expressed  his  satisfaction 
with  them,  as  likely  to  "prove  a  death-blow  to  southern  privateer- 
ing." 
[lOJ  *  These  orders  were  strictly  enforced  throughout  the  whole 
period  of  the  war,  and  no  armed  vessel  was  suffered  to  bring 
prizes  into  any  British  port. 

On  the  10th  June,  1861,  the  government  of  the  Emperor  of  the 
French  issued  a  declaration,  which  was  as  follows  •? 

Paris,  Ik  lOjuin,  1861. 
IjC  ministre  des  affaires  (Strang&res  a  soumis  si  I'empereur  la  declaration  suivante,  que 
;sa  majesty  a  revfitue  de  sou  approbation : 

r>:fiCLAEATION. 

Sa  majesty  I'empereur  des  Fran9ais,  preuant  en  consideration  I'^tat  de  paix  qui 
«xiste  entre  la  France  et  lea  £tats-Uuis  d'Am(Sriqn6,  a  r^soln  dejmaintenir  une  stricte 
uentralil6  dans  la  lutte  engag^e  entre  le  gonvernement  de  I'union  et  les  (Stats  qui 
pr^teudent  former  une  confederation  particulifere. 

Kn  consequence,  sa  majeste,  vu  I'article  14  de  I'ordonnance  da  3a  marine  du  mois 
d'Aotlt,  1861,  I'article  3  de  la  loi  da  10  Avril,  1825,  les  articles  84  et  85  du  code  pfinal, 

'  Appendix,  vol.  iii,  pp.  2  and  3.         »  "  Times  "  and  "  Daily  News  "  of  May  2,  1861. 
»  Appendix,  vol.  iii,  p.  4.  ^Ibid.,  p.  7. 
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'65  et  suivants  &n  dScret  du  24  Mars,  1852,  313  et  snivants  du  code  p6nal  maritime, 
«t  I'article  21  du  code  Napoldon ; 
Declare : 

1.  II  ne  sera  permis  il  aucnn  navire  de  guerre  ou  corsaire  de  I'un  ou  I'autre  des 
liellig^rants  d'entrer  et  de  sojourner  aveo  des  prises  dans  nos  ports  ou  rades  pendant 
plus  de  vingt-quatre  lieures,  hors  le  cas  de  relaohe  foroiSe. 

2.  Aucune  vente  d'objets  provenant  de  prises  ne  pourra  avoir  lieu  dans  nos  dits 
ports  ou  rades. 

3.  II  est  interdit  h  tout  Fran^ais  de  prendre  commission  de  I'une  des  deux  parties 
pour  armor  des  vaisseaux  en  guerre,  ou  d'aocepter  des  lettres  de  marque  pour  faire  la 
course  maritime,  ou  de  conoourir  d'uue  manifere  quelconque  ii  I'^quipement  ou  I'arme- 
ment  d'un  navire  de  guerre  ou  corsaire  de  I'une  des  deux  parties. 

4.  II  est  6galement  interdit  ft.  tout  Pranjais,  r^sidant  en  France  ou  h  I'^tranger,  de 
6'eur61er  ou  prendre  du  service,  soit  dans  I'arm^e  de  terre,  soit  5,  bord  des  bfttiments  de 
guerre  ou  des  corsaires  de  I'uu  ou  de  I'autre  des  bellig^rants. 

5.  Les  Fraufais  r6sidant  en  France  ou  k  I'^tranger  devront  iSgalement  s'abstenir  de 
tout  fait  qui,  commis  en  violation  des  lois  de  1' empire  ou  du  droit  des  gens,  pourrait 

,  etre  considi3r(5  comme  un  aote  hostile  h  I'une  des  deux  parties,  et  contraire  h,  la  neu- 
tralitS  que  nous  avons  r^solu  d'observer. 

Les  contrevenants  aux  defenses  et  recommendation  contenues  dans  la  pr^sente 
declaration  seront  poursuivis,  s'il  y  a  lieu,  couform6raent  aux  dispositions  de  la  loi  du 
10  Avril,  1825,  et  aux  articles  84  et  85  du  code  pSnal,  sans  prejudice  de  I'application 
qu'il  pourrait  y  avoir  lieu  de  faire  aux  dits  contrevenants  des  dispositions  de  I'article 
21  du  code  Napoleon,  et  des  article  65  et  suivants  du  d6cret  du  24  Mara,  1825,  sur  la 
marine  raarohande,  313  et  suivants  du  code  p6nal  pour  I'arm^e  de  mer. 

Sa  maj6st6  declare,  en  outre,  que  tout  Frangais  qui  ne  se  sera  pas  conform^  aux 
prfeentes  pr&criptions  ne  pourra  pr^tendre  h,  aucune  protection  de  son  gouvernement 
■centre  les  actes  ou  mesures,  quels  qu'ils  soient,  que  les  bellig^rants  pourraient  exeroor 
ou  d(Scr6ter. 

NAPOLfiON. 

Le  ministre  des  affaires  iStrangferes, 

E.  Thouvbnbl. 

A  decree,  of  whicli  a  translation  is  subjoined,  was  on  the  17th  June, 
1861,  issued  by  the  government  of  the  Queen  of  Spain:' 

[Tranalation.] 

Palace,  June  17, 1861. 

Taking  into  consideration  the  relations  ■which  exist  between  Spain  and  the  United 
States  of  America,  and  the  desirability  that  the  reciprocal  sentiments  of  good  '.under- 
standing shall  not  be  changed  by  reason  of  the  grave  events  -which  have  taken  place 
in  that  republic,  I  have  resolved  to  maintain  the  most  strict  neutrality  in  the  contest 
begun  between  the  Federal  States  of  the  Union  and  the  States  federated  at  the  South ;, 
and  in  order  to  avoid  the  damage  which  might  accrue  to  my  subjects  and  to  navigation 
and  commerce,  from  the  want  of  clear  provisions  to  which  to  adjust  their  conduct,  I  do 
decree  the  following : 

Article  1.  It  is  forbidden  in  all  the  ports  of  the  monarchy  to  arm,  provide,  or  equip 
any  privateer  vessel,  whatever  may  be  the  flag  she  displays. 

Art.  2.  It  is  forbidden  in  like  manner  to  the  owners,  masters,  or  captains  of  mer- 
"chant-vessels  to  accept  letters  of  marque,  or  contribute  in  any  way  whatsoever  to  the 
armament  or  equipment  of  vessels  of  war  or  privateers. 

Art.  3.  It  is  forbidden  to  vessels  of  war  or  privateers  with  their  prizes,  to  enter  or 
to  remain  for  more  than  twenty-four  hours  in  the  ports  of  the  monarchy,  except  in 
case  of  stress  of  weather.  Whenever  this  last  shall  occur,  the  authorities  will  keep 
watch  over  the  vessel,  and  oblige  her  to  go  out  to  sea  as  soon  as  possible  without  per- 
mitting her  to  take  in  any  stores  except  those  strictly  necessary  for  the  moment,  but 
in  no  case  arms  nor  supplies  for  war. 

Art.  4.  Articles  proceeding  from  prizes  shall  not  be  sold  in  the  ports  of  the 
monarchy. 

Art.  5.  The  transportation  under  the  Spanish  flag  of  all  articles  of  commerce  is 
guaranteed,  except  when  they  are  directed  to  blockaded  ports.  The  transportation  of 
effects  of  war  is  forbidden,  as  well  as  the  carrying  of  papers  or  communications  for 
belligerents.  Transgressors  shall  be  responsible  for  their  acts,  and  shall  have  no  right 
to  the  protection  of  my  Government. 

Art.  6.  It  is  forbidden  to  all  Spaniards  to  enlist  in  the  belligerent  armies,  or  take 
service  on  board  of  vessels  of  war  or  privateers. 
[11]        *Art.  7.  My  subjects  will  abstain  from  every  act  which,  in  violation  of  the 
laws  of  the  kingdom,  can  be  considered  as  contrary  to  neutrality. 

'  Appendix,  vol.  iii,  p.  22. 
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Aet.  8.  Those  who  violate  the  foregoing  provisions  shall  have  no  right  to  the  protec- 
tion of  my  Government,  shall  suffer  the  consequences  of  the  measures  -which  the 
heUigereuts  may  dictate,  and  shall  be  punished  according  to  the  laws  of  Spain. 

SiGKHU   WITH  THE  EOYAL  HAND. 

The  Minister  of  State, 

Satuknino  Caldbron  Collantes. 

The  following  public  notifications  were,  previously  to  tbe  16th  June,- 
1861,  issued  by  the  government  of  the  King  of  the  Netherlands :  ^ 

[Translation.  I 

The  Hague. 
In  obedience  to  the  King's  orders,  the  ministers  for  foreign  affairs,  of  justice,  and  of 
the  marine,  present  to  the  knowledge  of  all  whom  it  may  concern,  that  to  guard  against 
probable  difficulties  during  the  doubtful  complications  in  the  United  States  of  North 
America,  no  privateers  under  any  flag,  or  provided  with  any  commission  or  letters  of 
marque,  or  their  prizes,  shall  be  admitted  into  our  havens  or  sea-j)orts,  unless  in  case  of  • 
distress,  and  that  requisite  orders  he  issued  that  under  any  circumstances  such  priva- 
teers and  their  prizes  be  required  to  go  to  sea  again  as  speedily  as  possible. 
The  ministers  above  named. 

[Translation.] 

The  Hague. 

The  minister  for  foreign  affairs  and  the  minister  of  justice,  by  the  King's  authority, 
warn,  by  these  presents,  all  inhabitants  of  the  kingdom,  that  during  the  existing  dis- 
turbances in  the  United  States  of  America  they  in  nowise  take  part  in  privateering, 
because  the  Netherlands  government  has  acceded  to  the  ,  declaration  upon  ,  maritime 
rights  set  forth  by  the  Paris  conference  of  1856,  whereby,  among  other  matters,  priva- 
teering is  abolished,  and  no  recognition  of  commissions  obtained  for  letters  of  marque 
is  permitted.  Also  that  commissions  and  letters  of  marque,  in  conflict  with  the  afore- 
said prohibition,  which  may  be  issued  to  inhabitants  of  the  Netherlands,  cannot  have 
legal  effect  in  behalf  of  the  King's  subjects,  or  of  any  abroad  who  are  in  subjection  to 
the  laws  of  the  kingdom.  Those  who,  under  such  circumstances,  engage  in  privateer- 
ing qr  lend  their  aid  in  it  to  others,  will  be  considered  as  pirates,  and  prosecuted  ac- 
cording to  law  in  the  Netherlands,  and  subjected  to  the  punishment  provided  for  the 
commission  of  such  offenses. 

The  ministers  above  named. 

[Translation.] 

The  Hague,  June,  1861. 

The  minister  for  foreign  affairs,  apprised  by  a  communication  from  the  minister  of 
marine  that  the  King  had  authorized  the  naval  force  in  the  West  Indies  to  be  season- 
ably strengthened  by  His  Majesty's  steam-frigate  Zealand  and  the  screw-propellers 
Dyamhi  and  Vesuvius,  for  the  purpose  of  giving  protection  to  the  trade  and  navigation 
of  the  Netherlands  during  the  contest  which  seems  to  be  in  existence  in  the  United 
States  of  North  America,  wherever  it  may  be  desired,  accordingly  esteems  it  to  be  his 
duty  to  direct  the  attention  of  shipmasters,  consignees,  and  freighters  to  the  peril  to 
which  their  insurance  against  loss  will  be  exposed  by  any  violation  of  the  obligations 
imposed  on  neutral  powers  to  respect  actual  blockades,  and  not  to  carry  contraband 
of  war,  or  dispatches  of  belligerents. 

In  these  cases  they  will  be  subject  to  all  the  resulting  losses  tljat  may  follow, 
without  the  benefit  of  any  protection  or  intervention  on  the  part  of  His  Majesty's  gov- 
ernment.   Of  which  take  notice.  ' 

The  minister  above  named. 

The  government  of  the  Emperor  of  Brazil  issued  the  following  circu- 
lar, addressed  to  the  presidents  of  provinces  within  the  Brazilian 


Empire ; 


areolar  to  the  presidents  of  provinces. 
[Translation.] 


Eio  de  Janeiro,  Mikistry  of  Foreign  Affairs, 

August  1,  1861. 
IliUSTRiouS  AND  EXCELLENT  SiR :  The  Strife  that  has  broken  out  between  the 
Federal  Government  of  the  United  States  of  North  America  and  some  of  those  States 
which  have  declared  themselves  constituted  as  a  separate  confederation,  may  produce 

1  Appendix,  vol.  iii,  p.  27.  s  Ibid.,  p.  24. 
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qiieetions  for  oui"  country,  for  the  solution  of  which  it  is-important  that  your  excellency 
should  be  prepared ;  and  I  have,  therefore,  received  orders  from  His  Majesty  the 
Emperor  to  declare  to  your  excellency  that  the  imperial  government  considers  that 
it  ought  to  maintain  itself  in  the  most  strict  neutrality  during  the  war  in  which  those 
States  are  unhappily  engaged ;  and  in  order  that  neutrality  may  be  preserved,  it  is 
fitting  that  the  following  determinations  be  observed  : 

The  Confederate  States  have  no  recognized  existence ;  but,  having  constituted  a  dis- 
tinct government  defaoto,  the  imperial  government  cannot  consider  their  naval  arma- 
ments as  acts  of  piracy,  nor  refuse  them,  with  the  necessary  restrictions,  the  character 
of  belligerents  which  they  have  assumed. 

In  conformity  with  this,  Brazilian  subjects  are  to  abstain  from  all  participation  and 
aid  in  favor  of  one  of  the  belligerents,  and  they  must  not  take  part  in  any  acts  which 
can  be  considered  as  hostile  to  one  of  the  two  parties,  and  contrary  to  the  obligations 
■of  the  neutrality. 

The  exportation  of  warlike  articles  from  the  ports  of  the  empire  for  the  new  Confed- 
erate States  is  absolutely  prohibited,  whether  it  is  intended  to  be  done  under  the 
Brazilian  flag  or  that  of  another  nation. 
'  [12]        *The  same  trade  in  contraband  of  war  must  be  forbidden  to  Brazilian  ships, 
although  they  may  be  destined  for  the  ports  subject  to  the  government  of  the 
North  American  Union. 

No  ship  with  the  flag  of  one  of  the  belligerents,  and  which  may  be  employed  in  this 
war,  or  intended  for  it,  can  be  provisioned,  equipped,  or  armed  in  the  ports  of  the 
empire ;  the  furnishing  of  victuals  and  naval  provisions  indispensable  for  the  contin- 
uation of  the  voyage  not  being  included  in  this  prohibition. 

No  ship  of  war  or  cruiser  shall  be  allowed  to  enter  and  remain  with  prizes  in  our  ports 
or  bays  more  than  twenty-four  hours,  except  in  case  of  forced  arrival,  and  they  shall 
in  no  way  be  allowed  to  dispose  of  tlie  said  prizes,  or  of  objects  coming  from  them. 

In  the  execution  of  these  measures,  and  in  the  solution  of  the  questions  wliich  may 
arise,  your  excellency  will  be  guided  by  the  principles  of  international  law,  keeping  in 
mind  the  instructions  issued  by  this  ministry  on  the  18th  of  May,  1854,  retaining  the 
purport  of  the  circular  of  the  30th  of  July,  1851),  relative  to  the  United  States  at  strife 
with  the  Confederate  States  ;  and  you  will  communicate  to  the  imperial  government 
any  difficulties  or  extraordinary  occurrences  that  require  fresh  instructions. 
I  repeat,  &c. 

BENVENUTO  AUGUSTO  Dis  MAGALHAES  TAQUES. 

To  his  Excellency  the  President  of  the  Province  of . 

Declarations,  decrees,  or  notifications  were  likewise  issued  by  other 
maritime  powers. 

THE   SUMTEK. 

Of  the  armed  ships  sent  to  sea  by  the  Confederate  States  during  the 
first  year  of  the  war,  two  only,  the  Sumter  and  Nashville,  entered  any 
port  belonging  to  a  European  power.  It  is  necessary  to  state  briefly 
the  circumstances  which  occurred  in  relation  to  these  vessels. 

The  Sumter  was  a  steamship  which  had  been  purchased  by  the  navy 
'department  of  the  government  of  the  Confederate  States,  was  commis- 
sioned as  a  public  ship  of  war  in  the  service  of  those  States,  and  was 
commanded  by  an  officer  who  had  previously  held  a  commission  in  the 
l>ravy  of  the  United  States.  It  appears  from  the  message  of  Mr.  Jefferson 
Davis,  dated  29th  April,  1861,  and  hereinbefore  referred  to,  that  she  had 
at  that  date  been  purchased  and  manned,  and  was  being  actively  pre- 
pared for  sea.  She  sailed  from  the  Mississippi  Eiver  on  the  30th 
June,  1861,  cruised  for  six  months,  and  captured  seventeen  prizes. 

In  the  course  of  this  cruise  she  entered  (in  the  order  herein  named) 
ports  within  the  dominions  of  the  following  sovereigns  and  States, 
namely,  the  Queen  of  Spain,  the  King  of  the  Netherlands,  the  republic 
•of  Venezuela,  the  Queen  of  Great  Britain,  the  Emperor  of  Brazil,  and 
the  Emperor  of  the  French.  She  obtained  coal  and  supplies  in  the  ports 
flf  Cienfuegos,  Curagoa,  Paramaribo,  Trinidad,  and  Martinique  succes- 
sively. 

At  the  time  of  her  arrival  at  Cienfuegos  she  had  with  her  six  prizes, 
captured  since  her  departure  from  New  Orleans,  and  these  she  left 
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behind  her  in  harbor  when  she  sailed.  The  GoverDment  of  the  United 
States  complained  to  the  Spanish  government  of  the  admission  of  the 
Sumter  into  port,  and  of  her  having  been  permitted  to  take  in  coal  and 
water;  and  demanded  that  the  prizes  should  be  released,  on  the  ground 
that  the  capturing  vessel  was  a  pirate.  The  Spanish  government  did 
not  assent  to  the  demand  that  the  Sumter  should  be  treated  as  a  pirate;: 
but  the  prizes  which  she  had  left  in  port  were  set  at  liberty  by  order  of 
the  captain-general  of  the  island,  on  the  ground  that  they  were  proved, 
on  examination,  to  have  been  captured  within'  the  territorial  waters  of 
Cuba  under  unlawful  circumstances. 

The  Sumter  approached  the  port  of  St.  Anne's,  C'ura9oa,  on  the  15th 
July,  hoisted  the  flag  of  the  Confederate  States,  and  requested  permis- 
sion to  enter.  The  governor  of  the  island  withheld  this  permission  until 
assured  that  she  was  not  a  privateer,  the  regulations  issued  by  the  gov- . 
ernment  of  the  Netherlands  prohibiting  the  admission  of  privateers 
unless  in  case  of  distress,  but  granted  it  upon  receiving  from  her  com- 
mander a  declaration  in  writing  that  the  "  Sumter  was  a  ship  of  war 
duly  commissioned  by  the  government  of  the  Confederate  States."  In 
accepting  this  declaration  as  sufficient,  without  further  proof,  he  acted 
upon  the  unanimous  advice  of  his  colonial  council.  The  Sumter  remained 
eight  days  in  port,  and  took  in  coal. 

With  reference  to  these  facts  the  Government  of  the  United  States,, 
on  the  15th  of  August,  1861,  addressed  to  the  government  of  the  Neth- 
erlands a  complaint  and  a  demand  for  reparation. ^  The  latter  go\'ern- 
ment  answered  that  it  had  faithfully  fuliilled  its  duty  as  a  neutral  power,, 
and  would  continue  to  adhere  to  it  in  future.  In  the  dispatch  convey- 
ing this  answer  the  following  propositions  (among  others)  were  laid 

down  and  affirmed  by  the  government  of  the  Netherlands :  ^ 
[13]         *1.  According  to  the  principles  of  the  laws  of  nations,  all 
nations,  without  exception,  may  admit  vessels  of  war  belonging 
to  a  belligerent  state  to  their  ports,  and  accord  to  them  all  the  favors 
which  constitute  an  asylum. 

2.  As  evidence  that  the  Sumter  was  not  a  privateer,  the  governor  of 
Curagoa  was  bound  to  be  satisfied  with  the  word  of  her  commander 
given  in  writing,  and  had  no  right  to  demand  further  proofs. 

3.  The  Sumter  was  not,  however,  in  fact  a  privateer,  not  being  the- 
property  of  private  owners.     She  was  a  ship  of  war. 

4.  It  cannot  be  admitted  that  all  vessels  carrying  the  confederate  flag, 
should,  as  contended  by  the  Government  of  the  United  States,  be  con- 
sidered as  privateers;  because  the  principles  of  the  law  of  nations,  as 
well  as  the  examples  of  history,  require  that  the  rights  of  war  should  be 
accorded  to  those  states. 

5.  Much  less  can  these  vessels  be  regarded  as  pirates,  or  "  engaged," 
in  the  words  of  the  American  Secretary  of  State,  "  in  a  piratical  expe- 
dition against  the  commerce  of  the  United  States."  This  would  be  in- 
compatible with  neutrality. 

Adhering  to  these  principles  the  government  of  the  Netherlands 
recognized,  at  the  same  time,  that  it  is  the  duty  of  a  neutral  state  to 
take  care  that  vessels  of  the  belligerent  parties  commit  no  act  of  hos- 
tility within  the  limits  of  its  territory,  and  do  not  keep  watch  in  the 
.ports  of  its  dominion  to  attack  from  them  vessels  of  the  enemy ;  and  it 
informed  the  Government  of  the  United  States  that  instructions  on  this 
head  would  be  sent  to  the  governors  of  the  King's  colonial  possessions. 

Subsequently  to  this  correspondence,  and  on  the  19th  of  August,  1861, 
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the  Sumter  was  admitted  into  the  port  of  Paramaribo,  ia  Dutch  Guiana, 
and  coaled  there,  remaining  in  port  eleven  days.  ^ 

The  government  of  the  Netherlands  shortly  afterwards  issued  orders 
to  the  authorities  in  its  colonial  possessions  to  the  effect  that  no  vessel 
of  either  belligerent  should  be  allowed  to  take  in  more  coal  than  would 
be  sufficient  for  twenty-four  hours'  consumption,  or  to  remain  in  port 
during  a  longer  period  than  forty-eight  hours.  ^ 

Before  arriving  at  Paramaribo  the  Sumter  had  visited  Puerto 
Cabello,  in  Venezuela,  and  the  British  island  of  Trinidad.  She  remained 
in  port,  at  the  latter  place,  during  six  days,  and  purchased  from  private 
merchauts  coal  and  j)rovisions.  Her  commander  had  applied  for  per- 
mission to  purchase  coal  from  the  government  stores ;  but  this  had 
been  refused  by  the  governor. 

With  reference  to  these  facts  the  subjoined  correspondence  passed 
between  the  Government  of  the  United  States,  through  its  minister  in 
London  (Mr.  Adams)  and  the  government  of  Her  Britannic  Majesty  :  ^ 

J/r.  Adams  to  Earl  Sussell. 

Legatiost  of  the  UxiTED  STATES,  September  30,  1H6I.. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  regrets  to  be  obliged  to  inform  the  right  honorable  Earl  Eussell,  Her  Majesty's 
principal  secretary  of  state  for  foreign  affairs,  that  lie  has  been  instructed  by  the 
President  of  the  United  States  to  prefer  a  complaint  against  the  authorities  of  the 
Island  of  Trinidad  for  a  violation  of  Her  Majesty's  proclamation  of  neutrality,  by 
giving  aid  and  encouragement  to  the  insurgents  of  the  United  States.  It  appears  by 
an  extract  from  a  letter  received  at  the  Department  of  State  from  a  gentleman  be- 
lieved to  be  vrorthy  of  credit,  a  resident  of  Trinidad,  Mr.  Francis  Bernard,  a  copy  of 
which  is  submitted  herewith,  that  a  steam-vessel  known  as  au  armed  insurgent  priva- 
teer, called  the  Sumter,  was  received  on  the  30th  of  July  last  at  that  port,  and  was  per- 
mitted to  remain  for  six  days,  during  which  time  she  was  not  only  furnished  with  all 
necessary  supplies  for  the  continuance  of  her  cruise  under  the  sanction  of  the  attorney- 
general,  but  that  Her  Majesty's  flag  was  actually  hoisted  on  the  government  flag-staff 
in  acknowledgment  of  her  arrival. 

The  undersigned  has  been  directed  by  his  Government  to  bring  this  extraordinary 
proceeding  to  the  attention  of  Lord  Russell,  and,  in  case  it  shall  not  be  satisfactorily 
explained,  to  ask  for  the  adoption  of  such  measures  as  shall  insure,  on  the  part  of  the 
authorities  of  the  island,  the  prevention  of  all  occurrences  of  the  kind  during  the  con- 
tinuance of  the  difficulties  in  America. 

The  undersigned  deems  it  proper  to  add,  in  explanation  of  the  absence  of  any  official 
representation  from  Trinidad  to  substantiate  the  present  complaint,  that  there  was  no 
consul  of  the  United  States  there  at  the  time  of  the  arrival  of  the  vessel.  The  under- 
signed had  the  honor,  a  few  days  since,  to  apprise  Lord  Russell  of  the  fact  that  this  de- 
ficiency had  been  since  supplied  by  preferring  an  application  for  Her  Majesty's  exequa- 
tur for  a  new  consul,  who  is  already  on  his  way  to  occupy  his  post. 
The  undersigned,  &c. 
(Signed)  CHARLES  FRANCIS  ADAMS. 

["141  *[Inclo8ure.] 

Mr.  Bernard  to  Mr.  Seward. 

[Extract.  1 

Tbinidad,  August  7,  1861. 
Sir  :  I  beg  to  informJyou  that  on  the  30th  ultimo  a  steam  sloop  of  war  (Semmes  com- 
mander) carrying  a  secession  flag,  five  guns,  some  of  a  large  caliber,  and  a  crew  of  from 
120  to  150  men,  sailed  boldly  into  our  harbor,  and  reported  herself  to  the  authorities  of 
this  islaud  as  being  on  a  cruise.  She  was  last  from  Puerto  Cabello ;  and  since  she  suc- 
ceeded in  getting  out  of  the  Mississippi  River  she  has  already  captured  no  less  than 
eleven  American  vessels.  I  have  ascertained  the  names  of  some  of  them,  viz :  the 
Joseph  Maxwell,  Abe  Bradford,  Minnie  Miller,  West  Wind,  of  Westerly,  with  a  cargo  of 
sugar  from  Havana,  and  Golden  Rocket,  which  was  burnt  by  her  off  the  coast  of  Cuba  _ 
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The  Sumter  landed  eight  of  her  prisoners  here  in  a  destitute  condition ;  but  a 
contribution  has  been  raised  here  for  their  benefit,  sufficient  to  supply  their  immediate 
wants,  and  I  will  take  care  that  they  are  provided  for  until  an  opportunity  offers  to 
ship  them  to  the  States. 

The  Sumter  remained  here  till  the  5th  instant,  and  was  allowed  to  supply  herself 
with  coals  and  other  necessary  outfits.  The  British  flag  was  hoisted  on  the  govern- 
ment flag-staff  for  her  arrival,  and  the  officers  of  the  British  war-vessel  Cadmus 
appeared  to  be  on  amicable  terms  with  those  of  the  Sumter.  The  merchant  who  sup- 
plied the  Sumter  with  coals  did  it  with  the  consent  and  approval  of  our  attorney- 
general. 

Being  a  loyal  American,  I  consider  it  my  duty  to  send  you  these  informations,  m 
there  has  been  no  consul  of  our  nation  in  this  island  for  many  months. 
I  am,  &c., 
(Signed)         '  FEANCIS  BEENAED. 

Earl  Russell  to  Mr.  Adams.^ 

Foreign  Office,  October  4, 1861. 

The  undersigned.  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  has 
had  the  honor  to  receive  a  complaint  from  Mr.  Adams,  envoy  extraordinary  and 
minister  plenipotentiary  of  the  United  States  at  this  court,  against  the  authorities  of 
the  Island  of  Trinidad  for  a  violation  of  Her  Majesty's  proclamation  of  neutrality,  by 
giving  aid  and  encouragement  to  the  insurgents  of  the  United  States. 

It  appears,  from  the  accounts  received  at  the  Colonial  Office  and  at  the  Admiralty, 
that  a  vessel  bearing  a  secession  flag  entered  the  port  of  Trinidad  on  the  30th  of  July 
last. 

Captain  Hillyar,  of  Her  Majesty's  ship  Cadmus,  having  sent  a  boat  to  ascertain  her 
nationality,  the  commanding  officer  showed  a  commission  signed  by  Mr.  Jefferson  Davis, 
calling  himself  the  President  of  the  so-styled  Confederate  States. 

The  Sumter,  which  was  the  vessel  in  question,  was  allowed  to  stay  six  days  at 
Trinidad,  and  to  supply  herself  with  coals  and  provisions;  and  the  attorney-general  of 
the  island  perceived  no  illegality  in  these  proceedings. 

The  law  officers  of  the  Crown  have  reported  that  the  conduct  of  the  governor  was  in 
conformity  to  Her  Majesty's  proclamation. 

No  mention  is  made  by  the  governor  of  his  hoisting  the  British  flag  on  the  govern- 
ment flag-staff;  and  if  he  did  so,  it  was  probably  in  order  to  show  the  national  char- 
acter of  the  island,  and  not  in  acknowledgment  of  the  arrival  of  the  Sumter. 

There  does  not  appear,  therefore,  any  reason  to  believe  that  her  Majesty's  proclama- 
tion of  neutrality  has  been  violated  by  the  governor  of  Trinidad,  or  by.  the  command- 
ing officer  of  Her  Majesty's  ship  Cadmus. 
The  undersigned,  &c. 
(Signed)  RUSSELL. 

The  Goverument  of  the  United  States  iastructed  Mr.  Adams  to  ia 
form  the  government  of  Great  Britain  "that  the  President  deeply 
regrets  that  Lord  Eussell  is  altogether  unable  to  give  to  our  complaint  a 
satisfactory  solution."  The  reason  alleged  for  this  expression  of 
dissatisfaction  -was  the  same  which  had  been  previously  rejected  by 
the  government  of  the  Netherlands;  namely,  that  the  Sumter  was 
a  piratical  vessel,  and  that  her  officers  and  crew  were  pirates,  and 
that  they  ought  to  be  treated  as  such  in  foreign  ports  and  waters. 

Further  communications  on  the  subject  subsequently  passed  between 
the  two  governments.  These  communications  are  stated  in  the  sub- 
joined dispatches,  addressed  respectively  by  Her  Britannic  Majesty's 
minister  at  Washington  to  Her  Majesty's  secretary  of  state  for  foreign 
affairs,  and  by  the  minister  of  the  United  States  in  London  to  the 
Secretary  of  State  of  the  United  States  : 

Lord  Lyons  to  Earl  Ltussell. 

Washington,  November  4, 1861. 
My  Lokd  :  Mr.  Seward  spoke  to  me,  the  day  before  yesterday,  respecting  the  admis- 
sion of  the  confederate  vessel  Sumter  into  British  and  Dutch  ports. 
With  regard  to  the  Dutch  government,  Mr.  Seward  said  that  he  had  been  obliged  to 
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[15]  cause  very  'serious  remonstrances  to  be  addressed  to  them,  but  that  he  had  now 
been  informed  that  they  had  given  orders  that  the  Southern  privateers  should  not 
be  allowed  to  remain  more  than  twenty-four  hours  in  a  Dutch  port.  It  was  true, 
he  said,  that  it  had  been  declared  that  these  orders  had  not  been  issued  in  deference 
to  the  representations  of  the  United  States  Government,  but  this  was  immaterial ;  so 
long  as  the  privateers  were  excluded  in  practice,  ho  did  not  care  to  inquire  on  what 
grouud  that  was  done. 

Mr.  Seward  then  mentioned  the  reception  of  the  Sumter  at  Trinidad,  and  alluded 
to  your  lordship's  note  to  Mr.  Adams  of  the  4th  of  October,  on  the  subject. 
He  said  he  had  been  obliged  to  send  immediat<-ly  instructions  to  Mr.  Adams  with 
regard  to  that  note.  He  did  not  tell  me  the  natuio  of  those  instructions,  but  he  spoke 
to  me  of  the  affair  in  a  tone  of  complaint,  and  dwelt  especially  on  the  length  of  time 
during  which  the  Sumter  had  been  allowed  to  remain  at  Trinidad,  and  on  the  supplies 
which  she  had  obtained  there.  He  said  that  France  and,  he  thought,  all  the  other  pow- 
ers of  Europe,  refused  to  allow  prlvaters  to  remain  for  more  than  twenty-four  hours  in 
,  their  ports.  He  could  hardly  conceive  that  England  wished  to  stand  alone  as  the  only 
power  which  admitted  the  enemies  of  the  United  States  without  restriction  into  its 
harbors.  He  supposed  that  the  matter  could  hardly  have  been  presented  in  this  light 
to  Her  Majesty's  government. 

I  observed  to  Mr.  Seward  that  I  supposed  that  in  this  matter  each  power  had  looked 
back  to  precedents,  and  taken  the  course  which  had  been  usual  with  it  on  similar  oc- 
casions in  former  times.  In  one  point  the  English  rule  was,  I  said,  more  stringent  than 
that  of  France  and  many  other  powers,  for  armed  vessels  were  not  allowed  to  carry 
their  prizes  into  British  ports  for  any  time,  however  short. 

Mr.  Seward  did  not  pursue  the  conversation.    He  merely  said  that  he  had  wished  to 
mention  the  matter  to  me  in  the  hope  that  I  might  do  something  toward  getting  it 
satisfactorily  settled. 
I  have,  &c., 
(Signed)  LYONS. 

Lord  Lyons  to  Earl  Russell. 

Washington,  November  9,  1861. 

My  Lokd  :  With  reference  to  my  dispatch  of  the  4th  instant,  I  have  the  honor  to 
inform  your  lordship  that  this  morning  Mr.  Seward  spoke  to  me  again  on  the  subject 
of  the  admission  of  confederate  vessels  into  British  ports.  He  used  very  nearly  the 
same  language  on  this  as  on  the  former  occasion.  He  seemed,  however,  to  wish  now  to 
be  understood  ag  requesting  me  positively  to  suggest  to  Her  Majesty's  government  to 
adopt  the  rule  in  this  respect  which  had,  he  said,  been  adopted  by  all  the  other  pow- 
ers of  Europe.  He  seemed  to  desire  to  make  this  suggestion  through  me,  rather  than 
in  a  more  formal  manner  through  the  United  States  minister  in  London. 

I  said  to  Mr.  Seward  that  Great  Britain  had,  I  thought,  been  the  first  power  to  place 
any  restriction  upon  the  admission  into  her  ports  of  the  armed  vessels  of  the  belliger- 
ents in  the  present  war ;  and  that  she  had  no  doubt  followed  the  precedents  afforded 
by  her  own  previous  conduct  in  similar  cases.  I  did  not  make  any  difiBculty  about 
conveying  Mr.  Seward's  suggestion  to  your  lordship,  but  I  did  not  express  any  opinion 
as  to  the  reception  it  would  meet  with. 
I  have,  &c., 
(Signed)  LYONS. 

Mr.  Adams  to  Mr.  Seward. 

[Extract.] 

Legation  of  the  United  States, 

London,  December  20, 1861. 
Sir:     *  *  *  »  '  *    I  decided  to  ask 

a  conference  of  Lord  Russell  for  the  purpose  of  talking  over  the  substance  of  your  com- 
munications to  me  in  dispatches  No.  136  and  No.  137.    It  was  appointed  for  yesterday 

at  3  o'clock,  when  I  enjoyed  an  opportunity  for  full  and  frank  conversation. 

*  ***** 

On  the  third  point  his  lordship  contested  the  fact  as  stated  in  the  dispatch.  He  re- 
capitulated what  the  governm-int  had  done  as  regards  the  assistance  said  to  have  been 
rendered  to  privateers  in  the*  colonies.  Supplies  had  been  refused  by  the  authorities 
in  all  cases.  Whatever  had  been  obtained  had  come  from  purchases  of  individuals. 
The  only  diflerence  that  he  could  find  between  the  action  of  this  government  and  that 
of  other  nations  was  that  the  stay  of  belligerent  vessels  was  confined  by  the  latter  to 
twenty-four  hours.  As  to  that,  he  said  that  the  omission  to  insert  the  same  provision 
in  the  British  orders  was  by  no  means  owing  to  unfriendliness  to  the  United  States. 
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On  the  contrary,  it  was  thought  that  if  a  government  vessel  of  theirs  should  put  into  any- 
port,  such  as  Malta,  for  example,  to  stay  a  short  time,  it  had  seemed  to  them  churlish 
to  issue  a  decree  to  limit  it  to  a  single  day.  He  said  he  had  taken  some  pains  to  make 
inquiries  as  to  the  action  of  other  governments,  and,  so  far  as  he  could  learn,  he  found 
it  in  other  respects  substantially  the  same. 

I  have,  &c., 

(Signed)  CHAELES  EEANCIS  ADAMS. 

With  the  view  of  preventing  the  recurrence  of  similar  complaints  in 
future,  and  also  of  preventing  as  far  as  might  be  the  possibility  of  any 
abuse  of  the  asylum  granted  in  British  ports  (as  in  those  of  other  neutral 
powers)  to'belligerent  vessels,  the  British  government  on  the  31st  of 
January,  3862,  issued  the  subjoined  orders,  to  be  observed  in  all  the 
ports  of  the  United  Kingdom  and  those  of  Her  Majesty's  transmarine 
territories  and  possessions : 

[16]        *Ihe  secretary  of  state  for  foreign  affairs   to   the  lords   commissioners   of  the 

admiralty.^ 

Foreign  Office,  January  31, 1862. 

My  Loeds  :  Her  Majesty  being  fully  determined  to  observe  the  duties  of  neutrality 
during  the  existing  hostilities  between  the  United  States  and  the  States  calling  them- 
selves "the  Confederate  States  of  America,"  and  being,  moreover,  resolved  to  prevent, 
as  far  as  possible,  the  use  of  Her  Majesty's  harbors,  ports,  and  coasts,  and  the  waters 
within  Her  Majesty's  territorial  jurisdiction,  in  aid  of  the  warlike  purposes  of  either 
belligerent,  has  commanded  me  to  communicate  to  your  lordships,  for  yonr  guidance, 
the  following  rules,  which  are  to  be  treated  and  enforced  as  Her  Majesty's  orders  and 
directions. 

Her  Majesty  is  pleased  further  to  command  that  these  rules  shall  be  put  in  force  in 
the  United  Kingdom  and  in  the  Channel  Islands  on  and  after  Thursday,  the  6th  day  of 
February  next,  and  in  Her  Majesty's  territories  aud  possessions  beyond  the  seas  six 
daysafter  the  day  when  the  governor  or  other  chief  authority  of  each  of  such  territories  or 
possessions,  respectively,  shall  have  notified  and  published  the  same,  statiug  in  such 
notification  that  the  said  lules  are  to  be  obeyed  by  all  persons  within  the  same  terri- 
tories and  possessions. 

I.  Daring  the  contiunauce  of  the  present  hostilities  between  the  Government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  "the  Confederate 
States  of  America,"  or  until  Her  Majesty  shall  otherwise  order,  no  ship  of  war  or  pri- 
vateer belonging  to  either  of  the  belligerents  shall  be  permitted  to  enter  or  remain  in  the 
port  of  Nassau,  or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  Islands,  ex- 
cept by  special  leave  of  the  lieutenant  governor  of  the  Bahama  Islands,  or  in  case  of 
stress  of  weather.  If  any  such  vessel  should  enter  any  such  port,  roadstead,  or  waters 
by  special  leave,  or  under  stress  of  weather,  the  authorities  of  the  place  shall  require 
her  to  put  to  sea  as  soon  as  possible,  without  permitting  her  to  take  in  any  supplies  be- 
yond what  may  be  necessary  for  her  immediate  use. 

If,  at  the  time  when  this  order  is  first  notified  in  the  Bahama  Islands,  there  shall  be 
any  such  vessel  already  within  any  port,  roadstead,  or  waters  of  those  islands,  the 
lieutenant  governor  shall  give  notice  to  such  vessel  to  depart,  and  shall  require  her 
to  put  to  sea,  within  such  time  as  he  shall,  under  the  circumstances,  consider  proper 
and  reasonable.  If  there,  then,  shall  be  ships  of  war  or  privateers  belonging  to  both 
the  said  belligerents  within  the  territorial  jurisdiction  of  Her  Majesty,  in  or  near  the 
same  port,  roadstead,  or  waters,  the  lieutenant  governor  shall  fix  the  order  of  time  in 
which  such  vessels  shall  depart.  No  such  vessel  of  either  belligerent  shall  be  permit- 
ted to  put  to  sea  until  after  the  expiration  of  at  least  twenty-four  hours  from  the  time 
when  the  last  preceding  vessel  of  the  other  belligerent  (whether  the  same  shall  be  a 
ship  of  war,  or  privateer,  or  merchant-ship)  which  shall  have  left  the  same  port,  road- 
stead, or  waters,  or  waters  adjacent  thereto,  shall  have  passed  beyond  the  territorial 
jurisdiction  of  Her  Majesty. 

II.  During  the  continuance  of  the  present  hostilities  between  the  Government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  "  the  Confederate 
States  of  America,"  all  ships  of  war  and  privateers  of  either  belligerent  are  prohibited 
from  making  use  of  any  port  or  roadstead  in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  the  Channel  Islands,  or  in  any  of  Her.Majesty's  colonies  or  foreign 
possessions  or  dependencies,  or  of  any  waters  subject  to  the  territorial  jurisdiction  of 
the  British  Crown,  as  a  station  or  place  of  resort  for  any  warlike  purpose  or  for  the 
purpose  of  obtaining  any  facilities  of  warlike  equipment ;  and  no  ship  of  war  or  priva- 
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teer  of  either  Ijelligerent  shall  hereafter  be  permitted  to  sail  out  of  or  leave  any  port, 
roadstead,  or  waters  subject  to  British  jurisdiction,  from  which  any  vessel  of  the  other 
belligerent  (whether  the  same  shall  be  a  ship  of  war,  a  privateer,  or  a  merchant-ship) 
shall  have  previously  departed,  until  after  the  expiration  of  at  least  twentv-four  hours 
from  the  departure  of  such  last-mentioned  vessel  beyond  the  territorial  junsdiction  of 
Her  Majesty. 

III.  If  any  ship  of  war  or  privateer  of  either  belligerent  shall,  after  the  time  when 
this  order  shall  be  first  notified  and  put  in  force  in  the  Uuited  Kingdon  and  in  the  Channel 
Islands,  and  in  the  several  colonies  and  foreign  possessions  and  dependencies  of  Her 
Majesty  respectively,  enter  any  port,  roadstead,  or  waters  belonging  to  Her  Majesty, 
either  in  the  United  Kingdom  or  in  the  Channel  Islands,  or  in  any  part  of  Her  Majesty's 
colonies  or  foreign  possessions  or  dependencies,  such  vessel  shall  be  required  to  depart 
and  to  put  to  sea  within  twenty-four  hours  after  her  entrance  into  such  port,  road- 
stead, or  waters,  except  in  case  of  stress  of  weather,  or  of  her  requiring  provisions  or 
-things  necessary  for  the  subsistence  of  her  crew,  or  repairs  ;  in  either  of  which  cases 
the  authorities  of  the  port,  or  of  the  nearest  port,  (as  the  case  may  be,)  shallrequire  her  to 
put  to  sea  as  soon  as  possible  after  the  expiration  of  such  period  of  twenty-four  hours, 
without  permitting  her  to  take  in  supplies  beyond  what  may  be  necessary  fur  her  im- 
mediate use;  and  no  such  vessel,  which  may  have  been  allowed  to  remain  within 
British  waters  for  the  purpose  of  repair,  shall  continue  in  any  such  port,  roadstead,  or 
waters  for  a  longer  period  than  twenty-four  hours  after  the  necessary  repairs  shall  have 
been  completed  :  Provided,'nevertheless,  that  in  all  cases  in  which  there  shall  be  any  ves- 
sels (whether  ships  of  war,  privateers,  or  merchant-ships)  of  both  the  said  belligerent 
parties  in  the  same  port,  roadstead,  or  waters  within  the  territorial  juisdiction  of  Her 
Majesty,  there  shall  be  an  interval  of  not  less  than  twenty-four  hours  between  the  de- 
parture therefrom  of  any  such  vessel  (whether  a  ship  of  war,  a  privateer,  or  a  merchant- 
ship)  of  the  one  belligerent,  and  the  subsequent  departure  therefrom  of  any  ship  of 
war  or  privateer  of  the  other  belligerent;  and  the  times  hereby  limited  for  the  de- 
parture of  such  ships  of  war  and  privateers,  respectively,  shall  always,  in  case  of 
necessity,  be  extended,  so  far  as  may  be  requisite  for  giving  effect  to  this  proviso,  but 
not  further  or  otherwise. 

IV.  No  ship  of  war  or  privateer  of  either  belligerent  shall  hereafter  be  permitted, 
while  in  any  port,  roadstead,  or  waters  subject  to  the  territorial  jurisdiction  of  Her 
Majesty,  to  take  in  any  supplies,  except  provisions  and  such  other  things  as  may  be 

requisite  for  the  subsistence  of  her  crew ;  and  except  so  much  coal  only  as  may  be 
[17]     sufScient  to  carry  such  vessel  to  the  nearest  port  of  her  own  "country,  or  to 

some  nearer  destination;  and  no  coal  shall  be  again  supplied  to  any  such  ship 
of  war  or  privateer  in  the  same  or  any  other  port,  roadstead,  or  waters  subieot  to  the 
territorial  jurisdiction  of  Her  Majesty,  without  special  permission,  until  after  the  ex- 
piration of  three  months  from  the  time  when  such  coal  may  have  been  last  supplied  to 
her  within  British  waters,  as  aforesaid. 

I  have,  &c., 

(Signed)  J.  RUSSELL. 

By  the  first  aud  second  of  the  foregoing  orders  belligerent  vessels 
were  absolutely  excluded  from  the  ports,  roadsteads,  and  waters  of  the 
Bahama  Islands,  except  in  case  of  stress  of  weather  or  of  special  leave 
granted  by  the  lieutenant  governor.  These  islands  being  very  near  to 
the  American  coast,  access  to  them  was  of  little  importance  to  the  armed 
vessels  of  the  United  States,  unless  under  stress  of  weather;  while  to 
vessels  of  the  Confederate  States  it  was  of  great  importance,  the  har- 
bors of  these  States  being  generally,  though  not  always,  effectively 
blockaded. 

The  orders  thus  issued  by  Her  Britannic  Majesty's  government  were 
more  stringent  and  comprehensive  by  far  than  those  of  any  other  neu- 
tral government.  It  was  not  the  fact  that  in  the  ports  of  the  French 
empire,  or  in  those  of  other  neutral  powers  generally,  belligerent  vessel* 
entering  without  prizes  were  prohibited  from  remaining-  more  than 
twenty-four  hours  or  from  purchasing  supplies  other  than  arms  and  mil- 
itary supplies. 

The  Sumter,  after  leaving  Trinidad,  entered  iu  succession  the  ports  of 
Paramaribo,  of  San  Juan  de  Maranham  in  the  empire  of  Brazil,  where 
she  remained  ten  days ;  of  Port  Eoyal  and  St.  Pierre  in  Martinique ; 
and  of  Cadiz,  where  she  remained  fourteen  days.  She  was  during  four- 
teen days  in  the  waters  of  Martinique,  and  procured  there,  under  the- 
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written  authority  of  the  governor  of  the  island,  as  much  coal  as  her 
commander  -wished  to  take  on  board  to  enable  him  to  extend  his  cruise 
across  the  Atlantic,  together  with  other  supplies.  A  few  days  after  her 
arrival,  the  Iroquois,  a  war  steamer  of  the  United  States,  entered  Port 
Eoyal  harbor,  and  the  subjoined  correspondence  passed  between  her 
captain  and  the  governor : 

Captain  Palmer  to  the  governor  of  Martinique. 

United  States  Steamship  Iroquois, 

Off  St.  Pierre,  Novemler  15,  1861. 
Sir  :  As  circumstances  prevent  my  paying  mj-  personal  respects  to  your  excellency 
or  your  representative  at  this  place,  I  write  to  announce  my  ai'rival  in  the  afternoon  of 
yesterday,  as  well  as  to  inform  you  that,  to  my  surprise,  I  find  a  notorious  steamer 
called  the  Sumter  quietly  coaling  at  the  wharves  and  enjoying  the  hospitalities  of  the 
port. 

As  your  excellency  cannot  be  aware  of  the  character  of  this  vessel,  I  denounce  her 
to  you  as  one  that  has  been  for  some  time  engaged  in  pirating  upon  the  commerce  of 
the  United  States,  robbing,  burning,  or  otherwise  destroying  all  American  vessels 
which  come  within  her  reach. 

May  I  not  hope,  therefore,  that  your  excellency,  upon  this  representation,  will  not 
allow' her  to  enjoy  the  privileges  I  complain  of,  but  direct  her  to  leave  the  protection 
of  the  French  flag  and  the  immunities  of  a  French  port  ? 
I  have,  &c., 
(Signed)  JAS.  S.  PALMEE, 

Commanding  United  States  Steamship  Iroquois. 
His  Excellency  the  Goveenor  of  Martinique. 

Tlie  govei'nor  of  Martinique  to  Captain  Palmer. 
fTranslation.] 
GOUVERNEMENT  DE  LA  MARTINIQUE,  CABINET  DU  GOUVERNEUH, 

No.  430,  Fort-de-France,  le  15  Novemibre,  1861. 

M.  LE  Commandant  :  I  have  the  honor  to  reply  to  the  letter  which  you  addressed  me 
this  morning. 

I  am  not  ignorant,  M.  le  commandant,  of  the  presence  in  the  roads  of  St.  Pierre  of  a 
vessel  belonging  to  the  States  of  the  South,  who  profess  to  have  formed  a  separate  con- 
federation. 

To  accomplish  the  generous  intentions  of  the  Emperor,  I  wish  to  be  hospitable  to  the 
vessels  of  the  two  belligerent  parties,  but  I  will  not,  nor  can,  without  violating  the 
orders  of  His  Majesty,  divest  myself  of  the  absolute  neutrality  that  I  ought  to  observe. 

That  is  to  say  to  you,  M.  le  commandant,  that  if  it  is  not  my  intention  to  refuse  an 
anchorage  to  a  vessel  belonging  to  the  States  of  the  South,  I  offer  to  you,  on  the  other 
hand,  the  same  hospitality  and  the  same  facilities  to  the  vessels  belonging  to  the  Gov- 
ernment of  the  Union  which  you  have  the  honor  to  command^ 

There  exist,  besides,  international  laws,  that  every  civilized  nation  scrupulously 
observes,  and  which  I  need  scarcely  recall  to  you,  M.  le  commandant,  nor  to  the  com- 
mander of  the  Sumter. 

Accept,  «&c.,  ' 

(Signed)  LE  AMIRAL, 

Gouvernevr  de  la  Martinique,  ^c. 

M.  LE  Commandant  de  l'Iroquois.  ' 

The  captain  of  the  Iroquois  was  also  inforoied  that,  if  the  Sura- 
{18]  ter  should  leave  *the  port  before  him,  he  would  not  be  permitted 
to  weigh  anchor  until  twenty-four  hours  should  have  elapsed  after 
her  sailing.  He  quitted  his  anchorage  immediately,  and  cruised  in  the 
ofQng,  with  the  design  of  intercepting  her,  till  the  night  of  the  23d, 
when  she  succeeded  iu  making  her  escape. 

I  On  the  18th  of  January,  1862,  the  Sumter  arrived  at  Gibraltar.  The 
American  consul  at  that  port  immediately  addressed  a  letter  to  the 
governor,  informing  him  of  the  fact,  and  expressing  a  hope  that  he 
-would  "  give  such  orders  as  may  prevent  this  rebel  cruiser  from  obtain- 
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ing  the  necessary  facilities,  and  making  equipments  for  the  continuance 
of  her  unlawful  vocation."  To  this  letter  the  following  answer  was 
returned  by  the  colonial  secretary  of  the  dependency:^ 

Mr.  FreeUng  to  Mr.  Sprague. 

Secretary's  Office,  Gibraltar,  January  19,  1862. 
Sir:  lam  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  yesterday's  date  on  the  subject  of  the  confederate,  steamer  Sumter,  now 
at  anchor  in  this  bay. 

His  excellency  desires  me,  in  reply,  to  inform  you  that  the  instructions  contained  in 
Her  Majesty's  proclamation  of  the  13th  of  May  last  (published  in  the  Gibraltar  Chron- 
icle of  the  Ist  of  June,  1861)  with  ref(Jrence  to  the  strict  neutrality  to  be  observed  by 
Her  Majesty's  subjects  in  the  contest  between  the  Government  of  the  United  States  of 
America  and  certain  States  styling  themselves  "  the  Confederate  States  of  America," 
will  be  strictly  carried  out  with  regard  to  the  rights  and  obligations  toward  both  bel- 
ligerent parties. 
I  have,  &c., 
(Signed)  S.  FREELING, 

Colonial  Secretary. 

On  the  21st  January,  1862,  the  consul  addressed  a  letter  to  the  senior 
naval  officer  at  Gibraltar,  asking  to  be  informed,  for  the  guidance  of  the 
masters  of  American  vessels  then  lying  in  the  bay,  what  rules  he  in- 
tended to  lay  down  and  enforce  "  in  case  any  American  vessels  should 
leave  port  before  the  Sumter,  or  if  the  Sumter  should  be  outside  the 
port,  waiting  to  intercept  them."  He  was  informed,  in  answer,  that 
"American  merchant- vessels  quitting  Gibraltar  while  the  Sumter  was 
in  the  bay,  are  entitled  to  a  start  of  twenty-four  hours  before  being  pur- 
sued with  a  hostile  intention,  and  it  is  the  duty  of  the  authorities  con- 
cerned to  see  that  such  protection  is  extended  over  them."  He  was  fur- 
ther informed  that  notice  of  this  regulation  has  been  given  to  the  com- 
mander of  the  Sumter.^ 

On  the  same  21st  of  January,  the  consul  telegraphed  to  the  minister  of 
the  United  States  in  London  information  that  the  Sumter  was  still  in  the 
harbor,  and  added,  "  the  British  governor  observes  strict  neutrality,  in 
conformity  with  the  Queen's  proclamation." 

The  Sumter  was,  in  fact,  according  to  the  statements  of  the  United 
States  consul,  unable  to  leave  Gibraltar  for  want  of  coal,  the  consul 
having  succeeded  in  indiicing  the  merchants  of  the  place  to  refuse  to 
supply  her  with  coal,  though  her  commander  offered  50  per  cent,  more 
than  the  market  price.  She  then  applied  to  be  allowed  to  purchase  coal 
from  the  government  stores  ;  but  this  was  refused,  in  conformity  with 
the  I'ule  observed  throughout  the  war,  at  all  British  ports,  toward  the 
vessels  of  both  belligerents.^ 

On  the  12th  February,  1862,  the  United  States  war-steamer  Tusca- 
rora  arrived  at  Gibraltar,  and  i)roceeded  to  coal  at  the  neutral  port  of 
Algeciras.  She  was  soon  afterward  joined  by  the  United  States  war 
steamer  Ino,  and  subsequently  by  the  Kearsarge;  and  the  Ino  and 
Kearsarge  remained  off  Algeciras  waiting  to  intercept  the  Sumter.  The 
Sumter  was  paid  off  in  April,  and  lay  in  harbor  till  December,  1862, 
when  she  was  sold  by  public  auction  (after  having  "been  first  deprived 
of  her  armament)  to  a  British  subject  resident  at  Liverpool.  The  United 
States  consul  addressed  to  the  governor  a  protest  against  the  sale,  on 
the  ground,  first,  that  the  Sumter  had  come  into  the  possession  of  the 
confederate  government  as  a  prize  of  war,  (which  was  proved  not  to  be 
the  fact,  the  vessel  having  been  purchased  by  that  government  from  a 

'  Appendix,  vol.  li,  p.  13.  « Ibid.,  pp.  9  and  10.  » Ibid.,  p.  18. 
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private  owner,)  and  secondly,  that  the  sale  was  made  "  for  the  purpose 
of  avoiding  a  capture  by  the  cruisers  of  the  United  States."  This  pro- 
test was  not  accompanied  by  any  proofs,  but  notice  of  it  was  officially 
published  by  the  colonial  secretary  before  the  day  fixed  for  the  sale.^ 

With  reference  to  this  sale  the  subjoined  letters  passed  between  the 
United  States  minister  in  London  and  Her  Britannic  Majesty's  secretary 
•of  state  for  foreign  affairs  :^ 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  December  30,  1862. 

My  Lokd  :  On  tKe  19th  of  this  mouth,  I  am  informed  by  the  consul  of  the  United 

States  at  Gibraltar,  that  a  public  sale  is  said  to  have  been  made  of  the  steamer 

>[19]     Sumter,  a  vessel  which  had  committed  *much  depredation  upon  the  commerce  of 

the  United  States,  an^  which  had  taken  shelter  in  that  port  from  pursuit  from 

the  national  ships. 

Having  the  strongest  reason,  from  the  known  character  and  previous  conduct  of  the 
alleged  purchaser,  to  believe  that  this  sale  is  effected  solely  for  the  purpose  of  rescuing 
the  vessel  from  its  present  position,  and  of  making  use  of  Her  Majesty's  flag  to  con- 
vert it  to  new  purposes  of  hostilities  to  the  United  States,  I  must  pray  your  lordship's 
attention  to  the  necessity  under  which  I  am  placed  of  asking  the  assistance  of  Her 
Majesty's  government  to  prevent  any  risk  of  damage  to  the  United  States  from  a 
fraudulent  transaction  in  one  of  her  ports ;  or,  in  default  of  it,  of  declining  to  recog- 
nize the  validity  of  the  transfer,  should  that  vessel  subsequently  be  found  by  the 
armed  ships  of  the  United  States  sailing  on  the  high  seas. 
Eenewing,  &c. 
(Signed)  CHAELES  FRANCIS  ADAMS. 

Earl  Bussell  to  Mr.  Adams.^ 

Foreign  Office,  January  1,  1863. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  30th  ultimo, 
calling  my  attention  to  the  circumstances  attending  the  sale  of  the  steamer  Sumter  at 
■Gibraltar,  and  I  have  the  honor  to  state  to  you,  in  reply,  that  the  law-officers   of  the 
Crown  have  already  the  case  before  them. 
I  have,  &.C. 
(Signed)  EUSSELL. 

Earl  Bussell  to  Mr.  Adams.* 

Foreign  Office,  January  15, 1863. 
Sir  :  With  reference  to  my  letter  of  the  1st  instant,  in  which  I  acknowledged  the 
receipt  of  your  letter  of  the  30th  ultimo,  respecting  the  sale  of  the  Sumter  at  Gioraltar, 
I  have  now  the  honor  to  inform  you  that  Her  Majesty's  naval  and  military  officers  at 
that  port  have  received  instructions  not  to  give  any  protection  to  that  vessel  beyond 
the  waters  of  Gibraltar ;  but  it  will  of  course  be  clearly  understood  that  those  instruc- 
tions do  not  preclude  the  owners  of  the  Sumter,  if  that  vessel  should  be  taken  by 
United  States  cruisers,  from  appealing,  according  to  the  usage  and  practice  of  inter- 
national law,  to  the  prize  court  in  the  United  States  against  the  captors  ;  nor  will  Her 
Majesty's  government  be  precluded  from  taking  any  course  which  may  appear  here- 
.  after  to  them  proper,  if  the  Sumter,  now  assumed  to  be  British  property,  should  be 
hereafter  condemned,  or  otherwise  dealt  with  in  any  manner  which  might  not  be,  in 
their  judgment,  warranted  by  international  law. 
I  have,  &c. 
(Signed)  EUSSELL. 

Mr.  Adams  had  on  the  3d  January,  1863,  telegraphed  to  the  Ameri- 
can consul  at  Gibraltar  that  Captain  Bryson,  commanding  the  United 
States  war-steamer  Chippewa,  was  to  endeavour  to  capture  the  Sumter 
should  she  leave  Gibraltar  under  the  British  flag ;  and  on  the  19th  Jan- 
uary, 1863,  he  again  telegraphed,  "  The  Sumter  should  be  captured  if 

'  Appendix,  vol.  ii,  p  45.  ^Ibid.,  p.  47. 

»Ibid.,  p.  52.  -ilbid.,  p.  54. 
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slie  goes  out  of  the  British  waters  on  the  high  seas.  If  she  have  nomi- 
nal British  papers  she  must  be  sent  home  for  adjudication  as  prize." 
Tiie  American  consul,  on  the  21st  January,  answered  as  follows:  "Tour 
telegram  communicated  to  our  commanders :  Sumter  coaling  again  and 
provisioning  to-day."  She  sailed  from  Gibraltar  on  the  7th  February, 
was  not  captured,  and  reached  Liverpool  on  the  13th. ^  At  Liverpool 
she  remained  until  the  3d  July,  1863,  when  she  sailed  as  a  merchant- 
vessel,  without  armament,  and  carrying  as  freight  some  heavy  ordnance, 
which  could  not  possibly  have  been  used  on  board  of  her.  She  had  un- 
dergone repairs,  but  all  fittings  for  warlike  purposes  haS  been  removed 
from  her,  and  she  had  been  re-named  the  Gibraltar.  While  in  port  she 
had  been  carefully  watched  by  order  of  Her  Majesty's  government,  as 
a  precaution  lest  she  should  be  in  any  way  armed  or  equipped  for  war ; 
and  she  was  not  permitted  to  clear  till  it  had  been  satisfactorily  shown 
that  she  was  in  no  respect  so  equipped  and  had  no  armament.^  She  is 
believed  to  have  been  wrecked  at  last  in  attempting  to  enter  Charleston. 
After  the  time  when  she  entered  the  Ijarbor  of  Gibraltar  she  never 
appeared  at  sea  as  an  armed  ship,  nor  was  employed  to  commit  hostili- 
ties against  the  United  States  or  their  citizens. 

With  reference  to  the  sale  and  transfer  of  this  vessel,  the  views  of 
Her  Britannic  Majesty's  government  were  further  expressed  in  the 
following  letter  addressed  to  the  minister  of  the  United  States  in  Lon- 
don:^ 

Earl  Sussell  to  Mr.  Adams. 

Foreign  Officb,  ApHl  20,  1863. 

SiK  :  There  are  several  statements  in  your  letter  of  the  14tli  of  March  respecting  the- 
sale  of  the  Sumter,  at  Gibraltar,  to  a  British  owner,  upon  which,  if  any  advantage 
were  likely  to  resnlt  from  further  discussion  of  the  subject,  I  should  feel  it 
[20]  right  to  observe.  But  it  appears  to  me  sufdcient  to  *say,  that  you  seem  to  have 
confounded,  both  in  your  reasoning  upon  the  subject  and  in  you  rpference  to 
authority,  the  positions  of  a  neutral  and  belligerent  in  regard  to  the  sale  of  ships 
belonging  to  another  belligerent,  and  to  have  forgotten,  as  in  the  instance  of  your 
reference  to  a  statement  in  a  passage  on  the  law  of  prize,  that  no  neutral  state,  such 
as  Great  Britain  now  is,  administers  prize  law  in  favor  of  either  belligerent. 

The  neutral  and  belligerent  have  distinct  rights  in  the  matter:  the  neutral  has  a 
right  to  acquire  such  property  offered  to  him  for  purchase,  but  the  belligerent  may,  in 
the  particular  circumstances  of  the  case,  not  recognize  the  transfer  of  such  property 
as  being  that  of  his  enemy,  only  parted  with  to  the  neutral  in  order  to  protect  it  from 
capture  on  the  high  seas.  The  prize  court  of  the  belligerent,  when  property  so  circum- 
atanced  is  brought  before  it,  decides  whether  the  transfer  is  fair  or  fraudulent. 

The  British  government,  when  nentral,  is  not  bound  to  refuse  to  a  British  subject 
the  right  to  acquire  by  purchase  a  vessel  which  a  belligerent  owner  may  desire  to  part 
with,  but  it  would  not  deny  the  right  of  the  adverse  belligerent  to  ascertain,  if  such 
vessel  were  captured  by  its  cruisers,  whether  the  vessel  had  rightfully,  according  to 
the  law  of  nations,  come  into  the  possession  of  the  neutral;  and  if  Great  Britain  were 
herself  belligerent,  she  would  not  complain  of  a  neutral  government  allowing  one  of 
its  subjects  to  acquire  by  purchase  a  vessel  which  her  adversary  might  desire  to  part 
with,  though  she  would  have  the  right  of  capturing  such  vessel  on  the  high  seas,  and 
sending  it  before  the  prize  court  for  judgment  as  to  whether  the  vessel  had  rightfully, 
according  to  the  law  of  nations,  become  the  property  of  a  neutral  owner. 
I  have,  &c. 

(Signed)  EtJSSELL. 

The  course  pursued  by  Her  Majesty's  government  in  this  case  was 
adhered  to  in  1864,  in  the  case  of  the  confederate  ship  Georgia.  It  was 
afterwards  judged  expedient  by  the  government  to  prohibit  vessels  of 
war  belonging  to  either  belligerent  from  being  dismantled  or  sold  in 
British  ports. 

It  is  not  the  duty  of  a  neutral  government  to  prohibit  the  sale  within 
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its  territory  of  a  ship  owned  by  a  belligerent  to  a  neutral  purchaser. 
This  is  a  transaction  which  in  no  way  concerns  the  neutral  government, 
and  with  which  it  cannot  be  called  upon  to  interfere.  Under  certain 
circumstances  indeed — as  in  the  case  of  a  ship  of  war  driven  by  supe- 
rior force  to  take  refuge  in  a  neutral  port — such  a  sale  may  be  liable  to 
be  declared  void  by  a  prize  court  of  the  other  belligerent.  But  this  is  a 
jurisdiction  exercised  by  prize  courts  alone.  Until  so  set  aside,  the  sale 
(even  in  the  case  supposed  above)  is  valid  everywhere,  and  operates  to 
transfer  the  property  to  the  neutral  purchaser.  Nor  again  can  a  neutral 
government  be  called  upon  to  apply  rules  applicable  exclusively  to 
vessels  of  war  to  a  vessel  which,  having  originally  been  armed  for  war, 
has  been  disarmed  and  sold  as  aforesaid,  unless  it  clearly  appear  that 
the  sale  was  a  fictitious  transaction,  intended  to  disguise,  without  alter- 
ing, the  true  character  of  the  ship. 

THE  NASHVILLE. 

The  I^ashville,  an  armed  steamer  commissioned  as  a  ship  of  war  of 
the  Confederate  States,  arrived  at  the  British  dependency  of  Bermuda 
on  the  30th .  of  October,  1 8G2,  having  sailed  from  Charleston  on  the 
26th. 1  Her  commander  applied  for  leave  to  draw  a  supply  of  coals 
from  Her  Majesty's  dock-yard,  but  this  request  was  refused.  She  pro- 
cured coal  from  a  private  yard,  and  sailed-  on  the  4th  November.  On  the 
21st  November  she  entered  the  harbor  of  Southampton,  having,  on  her 
way,  taken  and  destroyed  an  American  packet-ship  (the  Harvey  Birch,) 
and  on  the  22d  went  into  dock  for  repairs.^  On  the  same  day  directions 
were  sent  from  the  Foreign  Office  that  she  "  should  not  be  allowed  to 
equip  herself  more  completely  as  a  vessel  of  war,  or  to  take  in  guns  or 
munitions  of  war." 

On  the.  same  22d  of  November,  Mr.  Adams  addressed  a  note  to  Earl 
Eussell  in  reference  to  the  Nashville,  inclosing  certain  papers  received 
from  the  consul  of  the  United  States  in  London.^  From  statements  in 
these  papers  it  would,  Mr.  Adams  alleged,  appear  that  the  Nashville 
was  not  equipped  under  a  commission  as  a  ship  of  war,  nor  even  with 
the  pretense  of  a  letter  of  marque ;  and,  further,  that  she  was  sent  to 
England  with  the  avowed  design  that  she  should  be  refitted  in  English 
ports  and  made  a  formidable  vessel  of  war,  and  that  the  officers  who 
came  in  her  should  be  put  in  command  of  two  other  ships  which  were 
alleged  to  be  then  fitting  out  in  the  ports  of  Great  Britain  for  the  pur- 
pose of  carrying  on  war  against  the  United  States.  He  proceeded  to 
request  that  Her  Majesty's  government  would  cause  inquiry  to  be  made, 
and  would  adopt  such  measures  as  the  case,  upon  investigation,  might 
seem  to  demand.  "  This  inquiry  may  be  solicited  to  the  ascertaiament 
of  two  classes  of  facts :  the  first,  as  to  the  authority  possessed  by  this 
vessel  to  commit  so  aggressive  an  act  on  the  citizens  of  a  friendly  power, 
and  then  to  claim  a  refuge  and  recognition  in  the  harbors  of  Great 
[21]  Britain.  The  second,  in  case  *the  nature  of  that  authority  be 
deemed  sufficient — at  least  in  the  view  of  Her  Majesty's  govern- 
ment— as  to  the  purposes  for  which  the  ship  is  alleged  to  have  come 
across  the  ocean,  to  wit,  the  making  more  eflfective  preparation  in  the 
ports  of  Great  Britain  for  carrying  on  a  war  against  the  people  of  a 
friendly  nation.  In  the  former  case,  the  question  will  arise  whether  the 
vessel  be  or  be  not  subject  to  due  process  of  law  as  a  common  disi 
turber  of  the  peace  of  the  world ;  in  the  second,  whether  a  recognized 
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belligerent  shall  or  shall  not  be  permitted  with  impunity  to  violate  the 
terms  of  Her  Majesty's  proclamation  forbidding  the  fitting  out,  within 
the  ports  of  Great  Britain,  of  any  armament  intended  to  be  used  against 
a  nation  with  which  she  is  at  peace." 

The  foregoing  note  was  immediately  answered  by  Earl  Eussell,  as 
follows : 

Earl  Rassell  to  Mr.  Adams.^ 

FoEBiGN  Office,  Noveinber  23,  1861. 

Lord  Russell  presents  his  compliments  to  Mr.  Adams,  and  begs  leave  to  acquaint  Mm 
that  his  letter  and  the  inclosure  shall  receive  the  immediate  attention  of  Her  Majesty's 
government. 

Lord  Russell  has  already  given  directions  that  no  infringement  of  the  foreign  en- 
listment act  shall  be  permitted  in  regard  to  the  Nashville. 

On  the  28th  November,  1861,  Earl  Eussell  addressed  to  Mr.  Adams, 
with  reference  to  his  note  of  the  22d,  a  further  note,  which  was  as  fol- 
lows : 

Earl  Eussell  to  Mr.  Adams.^ 

FOEEIGN  Office,  Noveniber  28,  1861. 

The  undersigned.  Her  Majesty's  prinoi{^al  secretary  of  state  for  foreign  affairs,  has 
the  honor  to  inform  Mr.  Adams,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  at  this  court,  that  his  note  of  the  22d  instant  has  been  the  subject  of 
careful  and  anxious  consideration  by  Her  Majesty's  government. 

Mr.  Adams,  after  reciting  the  capture  and  destruction  by  fire  of  the  United  States 
merchant-ship  on  the  high  seas  by  order  of  the  commander  of  the  armed  steamer  called 
the  Nashville,  and  the  subsequent  arrival  of  the  Nashville  in  the  port  of  Southampton, 
asks  for  an  inquiry  as  to  two  classes  of  facts :  the  first;  "  as  to  the  authority  possessed 
by  this  vessel  to  commit  so  aggressive  an  act  on  the  citizens  of  a  friendly  power,  and 
then  to  claim  a  refuge  in  the  harbors  of  Great  Britain ; "  the  second,  "  in  case  the  na- 
ture of  that  authority  be  deemed  sufficient,  at  least  in  the  view  of  Her  Majesty's  gov- 
ernment, as  to  the  purposes  for  which  the  ship  is  alleged  to  have  come  across  the 
ocean,  to  wit,  the  making  more  effective  preparations  in  the  ports  of  Great  Britain  for 
carrying  on  war  against  the  people  of  a  friendly  nation." 

Her  Majesty's  government  have  directed  their  inquiries  to  both  these  points,  and 
al*o  to  the  state  of  the  law  .is  applicable  to  the  facts  thus  by  them  ascertained. 

With  regard  to  the  first  point,  the  undersigned  has  to  state  that  the  Nashville  ap- 
pears to  be  a  confederate  vessel  of  war ;  her  commander  and  officers  have  commis- 
sions in  the  so-styled  confederate  navy  ;  some  of  them  have  written  orders  from  the 
navy  department  at  Richmond  to  report  to  Lieutenant  Pegram  "  for  duty  "  on  board 
the  Nashville,  and  her  crew  have  signed  articles  to  ship  in  the  confederate  navy. 

In  these  circumstances  the  act  done  by  the  Nashville,  of  capturing  and  burning  on 
the  high  seas  a  merchant-vessel  of  the  United  States,  cannot  be  considered  as  an  act 
"  voluntarily  undertaken  by  individuals  not  vested  with  powers  generally  acknowl- 
edged to  be  necessary  to  justify  aggressive  warfare,"  nor  does  it  at  all  "  approximate 
within  the  definition  of  piracy." 

Such  being  the  answer  of  Her  Majesty's  government  on  the  first  point  raised  by  Mr. 
Adams,  the  undersigned  passes  to  the  second. 

The  undersigned  stated  to  Mr.  Adams,  in  his  informal  note  of  the'23d  instant,  that 
he  had  already  given  directions  that  no  infringement  of  the  foreign  enlistment  act 
should  be  permitted  in  regard  to  the  Nashville.  In  fact,  directions  had  already  been 
given  to  prevent  the  Nashville  from  augmenting  her  warlike  forces  within  Her  Majes- 
ty's jurisdiction  in  contravention  of  the  foreign  enlistment  act. 

With  respect  to  the  allegation  made  by  Mr.  Adams  that  some  of  the  officers  of  the 
NafihvUle  are  to  be  put  in  command  of  vessels  now  fitting  out  in  British  ports  for  pur- 
poses hostile  to  the  Government  of  the  United  States,  the  undersigned  can  only  say 
that,  if  reasonable  evidence  can  be  procured  to  that  effect,  all  parties  concerned  who 
shall  be  acting  in  contravention  of  the  foreign  enlistment  act  shall  be  legally  proceeded 
against,  with  a  view  to  the  punishment  of  the  persons  and  to  the  forfeiture  of  the  ves- 
sels. 

Having  thus  answered  Mr.  Adams  upon  the  two  points  to  which  his  attention  was 
called,  the  undersigned  has  only  further  to  say  that,  if,  in  order  to  maintain  inviolate 
the  neutral  character  which  Her  Majesty  has  assumed.  Her  Majesty's  government 
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should  find  it  necessary  to  adopt  furtlier  measures  -witliiu  the  limits  of  public  law, 
Her  Majesty  -v^'ill  be  advised  to  adopt  such  measures. 

It  is  the  earnest  desire  of  Her  Majesty  to  preserve  intact  the  friendly  relations  be- 
tween Her  Majesty  and  the  United  States  of  America. 

The  undersigned,  &c., 

(Signed)  RUSSELL. 

[22]         *0n  the  2d  December,  1861,  Mr.  Adams  answered  the  foregoing 
note  as  follows : 

Mr.  Adams  to  Earl  Bussell.^ 

Legation  oif  thb  United  States, 

London,  December  2,  1861. 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  has  the  honor  to  acknowledge  the  receipt  of  a  note  from  the  Kight  Honorable 
Earl  EusseH,  Her  Majesty's  principle  secretary  of  state  for  foreign  affairs,  dated  on 
the  28th  of  November,  and  in  answer  to  the  note  of  the  undersigned  soliciting  an 
investigation  into  the  case  of  the  armed  steamer  the  Nashville. 

While  the  undersigned  regrets  that  Her  Majesty's  government  has  determined  to 
give  what  he  cannot  but  think  a  liberal  construction  to  the  evidence  furnished  of  the 
character  of  the  voyage  of  the  Nashville,  it  is  yet  a  source  of  great  satisfaction  to  him 
to  learn  the  intention  expressed  by  the  government  to  apply  all  its  power  to  the  pre- 
vention of  measures  taken  within  this  kingdom  by  ill-disposed  persons  to  fit  out  enter- 
prises of  a  hostile  character  to  the  United  States.  The  undersigned  entertains  no 
doubt  that  this  information,  which  has  been  already  transmitted  by  him  to  this  govern- 
ment, will  be  received  with  much  pleasure. 
The  undersigned,  &c. 
(Signed)  CHARLES  FRANCIS  ADAMS. 

Eeports  of  the  nature  of  the  repairs  which  the  Nashville  was  under- 
going, showing  that  nothing  whatever  was  being  done  to  fit  her  more 
completely  as  a  vessel  of  war,  were  from  time  to  time  received  at  the 
Foreign  Office  from  the  senior  naval  ofQcer  at  Southampton,  and  were 
forwarded  to  Mr.  Adams  for  his  information.  Mr.  Adams,  in  acknowl- 
edging the  receipt  of  these  reports,  added,  "  It  is  a  source  of  gratifi- 
cation to  him  (Mr.  Adams)  to  observe  the  continued  supervision  exer- 
cised by  Her  Majesty's  government  over  the  outfit  of  that  vessel." — (28th 
December,  1861.)^ 

On  the  15th  December,  1861,  the  United  States  war-steamer  Tusca- 
rora  arrived  in  Southampton  Water.  She  remained  there,  occasionally 
shifting  her  anchorage,  until  after  the  departure  of  the  Nashville,  which 
occurred  on  the  3d  February  following.  While  the  two  ships  remained 
in  British  waters.  Her  Majesty's  government  enforced  with  strict  im- 
partiality the  rule  which  had  previously  been  enforced  by  the  French 
authorities  at  Martinique  in  the  case  of  the  Sumter  and  Iroquois,  that, 
if  either  should  sail,  the  other  should  not  sail  within  twenty -four  hours 
afterwards.  The  facts  are  stated  in  reports  addressed  by  Captain  Patey 
as  senior  naval  officer  to  Her  Majesty's  board  of  admiralty.^  Both  ships 
coaled  at  Southampton. 

In  July,  1862,  the  Tuscarora  returned  to  Southampton,  and  remained 
in  that  port  undergoing  repairs  ibr  three  weeks  or  thereabouts^ 

GENERAL  COXJRSE  PURSUED  BY  HER  BRITANNIC  MAJESTY'S  GOVERN- 
MENT, AND  BY  OTHER  MARITIME  POWERS  IN  REGARD  TO  THE 
RECEPTION   OP  BELLIGERENT   CRUISERS. 

From  the  beginning  of  the  war  to  the  end  of  it.  Her  Britannic  Maj- 
esty's government  scrupulously  observed,  in  respect  of  vessels  entering 
British  ports  or  waters  under  the  flag  of  either  belligerent,  the  duties 
of  a  neutral  power.    The  cruisers  of  both  were  admitted  upon  the  same 
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terms;  and  the  regulations  which  it  was  found  necessary  to  make  from 
time  to  time  in  order  to  prevent  the  hospitality  thus  accorded  from  being 
abused,  whether  by  design  or  through  inadvertence,  were  impartially 
applied  to  both.  Unremitting  care  and  vigilance  were  employed  to 
prevent  these  necessary  precautions  from  being  infringed  or  eluded,  and 
especially  to  prevent  any  belligerent  vessel  from  engaging  in  hostilities, 
or  from  enlisting  seamen  or  otherwise  increasing  its  military  force,  within 
British  territory,  or  using  such  territory  as  a  station  from  whence  to 
observe  and  attack  enemy's  ships.  The  difficulties  occasioned,  especially 
in  Her  Majesty's  colonial  possessions,  by  the  resort  of  belligerent  cruisers 
to  British  ports  and  waters,  -were  considerable,  and  called  for  the 
exercise  of  much  judgment  and  moderation  on  the  part  of  the  local 
authorities.  By  United  States  cruisers  the  ports  and  waters  of  Her 
Majesty's  dominions  were  resorted  to  for  coaling  and  other  purposes 
more  frequently  than  by  vessels  of  the  Confederate  States.  The  impar- 
tial neutrality  maintained  in  these  respects  by  Her  Majesty's  govern- 
ment was  nevertheless  made  a  frequent  subject  of  complaint  by  the 
Government  of  the  United  States,  which  continued  to  insist  that  con- 
federate vessels  ought  to  have  been  treated  as  piratical,  or  at  least  ex- 
cluded altogether ;  whilst  the  Confederate  States,  on  their  part,  com- 
plained that  the  regulations  enforced  were  unequal  in  operation,  and 
unduly  disadvantageous  to  a  belligerent  whose  ports  and  coasts  were 
under  blockade. 

The  neutrality  observed  by  Great  Britain  was  observed  also  through- 
out the  war  by  other  maritime  powers.  By  them,  as  by  Great  Britain, 
the  armed  vessels  of  both  belligerents  were  admitted  impartially  and 
indiii'erently  into  their  ports,  subject  to  such  regulations  and  conditions 
as  they  respectively  judged  it  expedient  to  impose  for  their  own  protec- 
tion, and  to  prevent  their  hospitality  from  being  abused. 


[23J  *PART    III. 


STATEMENT  ON  INTERNATIONAL  RIGHTS  AND  DUTIES;  ON  THE  POWERS 
WHICH  WERE  POSSESSED  BY  HER  BRITANNIC  MAJESTY'S  GOVERNMENT 
OF  PREVENTING  UNLAWFUL  EQUIPMENTS,  AND  THE  MANNER  AND  CIR- 
CUMSTANCES IN  AND  UNDER  WHICH  THESE  POWERS  WERE  EXERCISED 
DURING  THE  WAR. 


Witli  a  view  to  enable  the  tribunal  to  form  a  just  appreciation  of 
PiET  in.-i„tro-  tbe  circumstances  under  which  certain  vessels  were  pro- 
ductoryamement.  Q^^Q^  from  ports  lu  Grcat  Britain  by  the  government  of  the 
Confederate  States,  it  will  be  proper  to  state,  in  the  first  place,  some 
general  propositioils,  applicable  to  the  subject,  which  are  believed  by 
Her  Britannic  Majesty's  government  to  be  in  accordance  with  interna- 
tional law  and  practice ;  secondly,  to  explain  the  means  of  prevention  which 
were  at  the  commaud  of  Her  Majesty's  government;  and,  thirdly,  to 
describe  in  some  detail  the  manner  iu  which  those  means  of  prevention 
were  exercised  during  the  war. 

GENERAL   PROPOSITIONS. 

Her  Britannic  Majesty's  government  believes  the  following  proposi- 
tions to  be  in  accordance  with  the  principles  of  international  law  and 
the  practice  of  nations : 

1.  A  neutral  government  is  bound  to  exercise  due  diligence,  to  the 
intent  that  no  place  within  its  territory  be  made  use  of  by  either  bellig- 
erent as  a  base  or  point  of  departure  for  a  military  or  naval  expedition, 
or  for  hostilities  by  land  or  sea. 

2.  A  neutral  government  is  not,  by  force  of  the  above-mentioned  ob- 
ligation or  otherwise,  bound  to  prevent  or  restrain  the  sale  within  its 
territory,  to  a  belligerent,  of  articles  contraband  of  war,  or  the  manu- 
facture within  its  territory  of  such  articles  to  the  order  of  a  belligerent, 
or  the  delivery  thereof  within  its  territory  to  a  belligerent  purchaser,  or 
the  exportation  of  such  articles  from  its  territory  for  sale  to,  or  for  the 
use  of,  a  belligerent. 

3.  jSov  is  a  neutral  government  bound,  by  force  of  the  above-men- 
tioned obligation  or  otherwise,  to  prohibit  or  prevent  vessels  of  war  in 
the  service  of  a  belligerent  from  entering  or  remaining  in  its  ports  or 
waters,  or  from  purchasing  provisions,  coal,  or  other  supplies,  or  under- 
going repairs  therein ;  provided  that  the  same  facilities  be  accorded  to 
both  belligerents  indifferently ;  and  provided  also  that  such  vessels  be 
not  permitted  to  augment  their  military  force,  or  increase  or  renew 
their  supplies  of  arms  or  munitions  of  war,  or  of  men,  within  the  neu- 
tral territory. 

4.  The  unlawful  equipment,  or  augmentation  of  force,  of  a  belligerent 
vessel  within  neutral  waters  being  an  offense  against  the  neutral  power, 
it  is  the  right  of  the  neutral  power  to  release  prizes  taken  by  means  or 
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by  the  aid  of  such  equipment  or  augmentation  of  force,  if  found  within 
its  jurisdiction. 

5.  It  has  been  the  practice  of  maritime  powers,  when  at  war,  to  treat 
as  contraband  of  war  \essels  specially  adapted  for  warlike  use  and 
found  at  sea  under  a  neutral  flag  in  course  of  transportation  to  a  place 
Ijossessed  or  occupied  by  a  belligerent.  Such  vessels  have  been  held 
liable  to  capture  and  condemnation  as  contraband,  on  proof  in  each 
case  that  the  destination  of  the  ship  was  an  enemy's  port,  and  provided 
there  were  reasonable  grounds  for  believing  that  she  was  intended  to 
be  sold  or  delivered  to  or  for  the  use  of  the  enemy. 

6.  Public  ships  of  war  in  the  service  of  a  belligerent,  entering  the 
ports  or  waters  of  a  neutral,  are,  by  the  practice  of  nations,  exempt 
from  the  jurisdiction  of  the  neutral  power.  To  withdraw  or  refuse  to 
recognize  this  exemption  without  previous  notice,  or  without  such  notice 

to  exert,  or  attempt  to  exert,  jurisdiction  over  any  such  vessel, 
[24]      would  *be  a  violation  of  a  common  understanding,  which  all 
nations  are  bound  by  good  faith  to  respect. 

7.  A  vessel  becomes  a  public  ship  of  war  by  being  armed  and  com- 
missioned, that  is  to  say,  formally  invested  by  order  or  under  the  au- 
thority of  a  government  with  the  character  of  a  ship  employed  in  its 
naval  service  and  forming  part  of  its  marine  for  purposes  of  war. 
There  are  no  general  rules  which  prescribe  how,  where,  or  in  what  form 
the  commissioning  must  be  effected,  so  as  to  impress  on  the  vessel  the 
character  of  a  public  ship  of  war.  What  is  essential  is,  that  the  ap- 
pointment of  a  designated  officer  to  the  charge  and  command  of  a  ship 
likewise  designated  be  made  by  the  government,  or  the  proper  depart- 
ment of  it,  or  under  authority  delegated  by  the  government  or  depart- 
ment, and  that  the  charge  and  command  of  the  ship  be  taken  by  the 
of&cer  so  appointed.  Customarily,  a  ship  is  held  to  be  commissioned 
when  a  commissioned  officer  appointed  to  her  has  gone  on  board  of  her 
and  hoisted  the  colors  appropriated  to  the  military  marine.  A  neutral 
power  may  indeed  refuse  to  admit  into  its  own  ports  or  waters  as  a 
public  ship  of  war  any  belligerent  vessel  not  commissioned  in  a  specified 
form  or  manner,  as  it  may  impose  on  such  admission  any  other  condi- 
tions at  its  pleasure,  provided  the  refusal  be  applied  to  both  belliger- 
ents indifferently;  but  this  should  not  be  done  without  reasonable 
notice. 

8.  The  act  of  commissioning,  by  which  a  ship  is  invested  with  the 
character  of  a  public  ship  of  war,  is,  for  that  purpose,  valid  and  con- 
clusive, notw;ithstanding  that  the  ship  may  Lave  been  at  the  time  reg- 
istered in  a  foreign  country  as  a  ship  of  that  country,  or  may  have  been 
liable  to  process  at  the  suit  of  a  private  claimant,  or  to  arrest  or  for- 
feiture under  the  law  of  a  foreign  state.  The  commissioning  power, 
by  commissioning  her,  incorporates  her  into  its  naval  force ;  and  by 
the  same  act  which  withdraws  her  from  the  operation  of  ordinary  legal 
process  assumes  the  responsibility  for  all  existing  claims  which  could 
otherwise  have  been  enforced  against  her. 

9.  Due  diligence  on  the  part  of  a  sovereign  government  signifies  that 
measure  of  care  which  the  government  is  under  an  international  obli- 
gation to  use  for  a  given  purpose.  This  measure,  where  it  has  not  been 
defined  by  international  usage  or  agreement,  is  to  be  deduced  from  the 
nature  of  the  obligation  itself,  and  from  those  considerations  of  justice, 
equity,  and  general  expediency  on  which  the  law  of  nations  is  founded. 

10.  The  measure  of  care  which  a  government  is  bound  to  use  in 
■order  to  prevent  within  its  jurisdiction  certain  classes  of  acts,  from 
which  harm  might    accrue  to  foreign  states  or  their  citizens,  must 
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always  (unless  specifically  determined  by  usage  or  agreement)  be  de- 
pendent, more  or  less,  on  the  surrounding  circumstances,  and  cannot  be 
defined  witli  precision  in  the  form  of  a  general  rule.  It  would  com- 
monly, however,  be  unreasonable  and  impracticable  to  require  that  it 
should  exceed  that  which  the  governments  of  civilized  states  are  ac- 
customed to  employ  in  matters  concerning  their  own  security  or  that  of 
their  own  citizens.  That  even  this  measure  of  obligation  has  not  been 
recognized  in  practice  might  be  clearly  shown  by  reference  to  the  laws 
in  force  in  the  principal  countries  of  Europe  and  America.  It  would  be 
enough,  indeed,  to  refer  to  the  history  of  some  of  these  countries  during 
recent  periods,  for  proof  that  great  and  enlightened  states  have  not 
deemed  themselves  bound  to  exert  the  same  vigilance  and  employ  the 
same  means  of  repression,  when  enterprises  prepared  within  their  own 
territories  endangered  the  safety  of  neighboring  states,  as  they  would 
probably  have  exerted  and  employed  had  their  own  security  been  simi- 
larly imperiled. 

11.  In  every  country  where  the  executive  is  subject  to  the  laws,  for- 
eign states  have  a  right  to  expect — 

(a.)  That  the  laws  be  such  as  in  the  exercise  of  ordinary  foresight 
might  reasonably  be  deemed  adequate  for  the  repression  of  all  acts 
which  the  government  is  iinder  an  international  obligation  to  repress ; 

(6.)  That,  so  far  as  may  be  necessary  for  this  j)urpose,  the  laws  be 
enforced  and  the  legal  powers  of  the  government  exercised. 

But  foreign  states  have  not  a  right  to  require,  where  such  laws  exist, 
that  the  executive  should  overstep  them  in  a  particular  case,  in  order 
to  prevent  harm  to  foreign  states  or  their  citizens ;  nor  that,  in  order  to 
prevent  harm  to  foreign  states  or  their  citizens,  the  executive  should 
act  against  the  persons  or  property  of  individuals,  unless  upon  evidence 
which  would  justify  it  in  so  acting  if  the  interests  to  be  protected  were 
its  own  or  those  of  its  own  citizens.  Nor  are  the  laws  or  the  mode  of 
judicial  or  administrative  procedure  which  exists  in  one  country  to  be 
■  applied  as  constituting  a  rule  or  standard  of  comparison  for  any  other 
country.  Thus,  the  rules  which  exist  in  Great  Britain  as  to  the  ad- 
mission and  probative  force  of  various  kinds  of  testimony,  the  evidence 
necessary  to  be  produced  in  certain  cases,  the  questions  proper  to  be 
tried  by  a  jury,  the  functions  of  the  executive  in  regard  to  the 
[25]  prevention  and  prosecution  of  offenses,  may  differ,  as  the  *organi- 
zation  of  the  magistrature  and  the  distribution  of  authority 
among  central  and  local  officers  also  differ,  from  those  which  exist  in 
France,  Germany,  or  Italy.  Each  of  these  countries  has  a  right,  as  well 
in  matters  which  concern  foreign  states  or  their  citizens,  as  in  other 
matters,  to  administer  and  enforce  its  own  laws  in  its  own  forum,  and 
according  to  its  own  rules  and  modes  of  procedure ;  and  foreign  states 
cannot  justly  complain  of  this,  unless  it  can  be  clearly  shown  that 
these  rules  and  modes  of  procedure  conflict  in  any  particular  with 
'  natural  justice,  or,  in  other  words,  with  principles  commonly  acknowl- 
edged by  civilized  nations  to  be  of  universal  obligation. 

In  connection  with  the  foregoing  propositions  are  to  be  taken  the 
three  rules  stated  in  Article  VI  of  the  treaty,  and  accepted  by  Her 
Britannic  Majesty's  government  in  the  manner  expressed  in  that 
article. 

NEUTRALITY  LAWS — LAW  OF  THE  UNITED  STATES. 

The  case  of  a  vessel  which  is  dispatched  from  a  neutral  port  to  or  for 
the  use  of  a  belligerent,  after  having  been  prepared  within  the  neutral 
territory  for  warlike  use,  is  one  which  may  be  regarded  from  different 
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points  of  view,  and  may  fall  witbiu  the  operation  of  different  principles. 
The  ship  herself  may  be  regarded  merely  as  an  implement  or  engine  of 
war,  sold  or  manufactured  to  order  within  neutral  territory,  and  after- 
ward transported  therefrom,  and  the  whole  transaction  as  falling  within 
the  scope  of  the  x)rinciples  applicable  to  the  sale,  manufacture,  shipment, 
and  transportation  of  articles  contraband  of  war ;  or,  on  the  other  hand, 
the  preparation  and  dispatch  of  the  ship  may  be  viewed  as  being  reallj- 
and  iu  effect  the  preparation  and  commencement  of  a  hostile  expedition. 
The  circumstances  of  each  case  can  alone  determine  from  which  of  these 
two  points  of  view  it  may  most  fitly  be  regarded,  and  to  which  class  the 
transaction  ought  to  be  assigned.  But  the  difficulty  of  drawing  a  clear, 
precise,  and  intelligible  line  between  these  two  classes  of  transactions 
has  always  been  considerable  in  theory,  and  still  greater  in  practice ;  and 
it  was  enhanced  to  the  utmost  during  the  civil  war  by  the  ingenuity 
and  audacity  of  American  citizens,  who  were  engaged  in  carrying  on 
hostilities  against  the  Government  of  the  United  States,  and  were  de- 
sirous of  availing  themselves  for  this  purpose  of  the  ship-building  and 
manufacturing  resources  of  Great  Britain.  This  will  sufficiently  appear 
from  the  narrative  which  follows ;  and  it  will  be  seen  also  how  serious 
and  incessant  were  the  trouble  and  embarrassment  which  these  enter- 
jjrises  occasioned  to  Her  Majesty's  government.  It  is  by  the  many  dif- 
ficulties encountered  and  by  the  experience  acquired  during  the  war 
that  Her  Majesty's  government  was  finally  led  to  the  conclusion  that  it 
was  expedient  not  only  to  enlarge  the  scope  of  its  municipal  law  in  rela- 
tion to  this  subject  beyond  what  has  hitherto  been  deemed  necessary  in 
any  other  country,  but,  further,  to  accept  for  itself,  and  propose  to  other 
powers,  rules  of  international  obligation  [somewhat  more  stringent  and 
comprehensive  than  are  to  be  found  in  earlier  expositions  of  the  law  of 
nations. 

The  acts  of  which  the  Government  of  the  United  States  is  understood 
to  complain  belong  to  a  class  which  have  not  commonly  been  made  an 
object  of  prohibitory  legislation.  In  few  countries,  or  in  none,  according 
to  the  information  received  by  Her  Britannic  Majesty's  government,  did 
the  law  directly  prohibit  such  acts,  or  make  any  definite  provision  for 
preventing  them,  at  the  time  when  this  war  began,  except  in  the  United 
States  and  Great  Britain.  Laws  are  not  made  till  the  necessity  for  them 
has  arisen.  In  the  United  States  the  necessity  aroSe  at  a  very  early 
period  in  the  history  of  that  commonwealth,  and  has  again  repeatedly 
presented  itself  at  various  times.  The  first  maritime  war  in  which  the 
United  States  held  the  position  of  a  neutral  power  was  that  which  com- 
menced in  1793,  when  the  Prenchi  Eepublic  declared  war  against  Great 
Britain  and  against  the  United  Provinces  of  the  ifetherlands.  Within 
three  months  after  the  declaration  of  war  several  privateers  had  been 
procured,  equipped,  armed,  and  commissioned  in  ports  of  the  United 
States  to  cruise  under  the  French  flag  against  the  commerce  of  Great 
Britain,  with  which  the  United  States  were  at  peace.  They  were  not ' 
only  fitted  out  in  American  ports,  but  were  owned,  officered,  and  manned, 
in  large  proportion,  by  American  citizens.  The  measures  adopted  by 
the  Executive  of  the  United  States  to  restrain  these  enterprises  proved 
inadequate ;  they  were  renewed  from  time  to  time,  and  the  persons  who 
took  part  in  them  were  not  punished ;  and  on  the  oth  June,  1794,  an  act 
of  Congress  entitled  "  An  act  in  addition  to  the  act  for  the  punishment 
of  certain  crimes  against  the  United  States  "  was  passed  for  amending 
the  law  in  this  respect.  This  act  was  a  temporary  one,  to  continue  in 
force  for  two  years,  and  thenceforth  until  the  end  of  the  then  next  ses- 
sion of  Congress.    Its  provisions  were  re-enacted  on  the  2d  March,  1797, 
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and  were  made  perpetual  by  an  act  of  Congress  passed  on  the  24th 
April,  1800.  It  was  not  completely  effectual.  From  the  published 
[26]  reports  of  cases  decided  in  the  American  *courts  it  appears  that 
depredations  on  British  commerce  were  again  and  again  com- 
mitted by  French  privateers,  subsequently  fitted  out  and  armed  for  war 
in  ports  of  the  CTnited  States. 

In  March,  1806,  an  expedition  against  Spain  (with  which  the  United 
States  were  at  peace)  was  fitted  out  in  New  York  by  one  Miranda,  a 
native  of  Peru,  who  had  served  in  the  French  republican  army  under 
Dumouriez.  This  expedition,  which  consisted  of  anarmed  vessel,  carry- 
ing 18  guns,  and  two  schooners,  sailed  for  its  destination.  Orders  were 
issued  for  arresting  it,  but  they  were  too  late.  Persons  who  participated 
in  it  were  afterward  prosecuted,  but  were  acquitted  by  the  jury  before 
whom  they  were  tried. 

In  the  year  1810  war  broke  out  between  Spain  and  her  American 
colonies,  and  in  1816  Portugal  engaged  in  the  war  on  the  side  of  Spain. 
The  United  States  remained  neutral.  It  appears  from  the  correspond- 
ence which  subsequently  passed  between  the  Government  of  the  United 
States  and  the  governments  of  Spain  and  Portugal,  as  well  as  from  the 
published  reports  of  cases  decided  in  the  courts  of  the  United  States, 
that  a  considerable  number  of  xirivateers  were,  at  various  times  during 
the  war,  but  chiefly  in  the  earlier  part  of  it,  fitted  out,  manned,  and 
armed  in  ports  of  the  United  States  for  the  purpose  of  cruising  against 
the  commerce  of  Spain  and  against  that  of  Portuga],  and  that  large 
numbers  of  Spanish  and  Portuguese  ships  were  captured  by  these 
privateers.  In  the  dispatches  of  the  Portuguese  minister  at  Washington 
not  fewer  than  twenty-six  of  such  privateers  are  mentioned  as  having 
been  fitted  out  and  armed  at  a  single  American  port ;  and  fifty  ships 
belonging  to  Portuguese  citizens  are  stated  to  have  been  captured  be- 
tween the  years  1816  and  1819,  inclusive.  It  was  further  stated  that 
the  privateers  were,  for  the  most  part,  not  only  fitted  out,  but  owned 
and  commanded,  by  citizens  of  the  United  States.  The  facts  alleged  do 
not  appear  to  have  been  disputed  by  the  Government  of  the  United 
States.  In  answer  to  the  first  representation  of  the  Portuguese  minister, 
in  which  he  indicated  ten  ships  which  had  armed,  or  were  believed  to 
be  then  arming,  at  Baltimore,  Mr.  Monroe,  then  Secretary  of  State, 
wrote  as  follows : 

Tlie  Unikd  States  Secretary  of  State  to  the  Portiyuese  minister  at  Washington. 

Washijs-gton,  December  27,  1816. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  20th  instaut,  complaining  of 
certain  equipments  of  armed  vessels  from  Baltimore,  and  of  instructions  given  to  the 
commander  of  one  of  those  vessels  to  attack  conditionally  the  vessels  of  your  sovereign' 
the  King  of  Portugal  and  Brazil.  You  are  aware  that  these  vessels  are  equipped  with" 
out  any  authority  from  this  Government,  and  on  pretexts  very  different  from  those 
which  you  assign.  You  are  also  aware  that  the  existing  laws  do  not  authorize  the 
President  to  interfere  in  such  cases,  and  it  is  your  object  to  obtain  such  amendment  of 
them  as  may  be  sufficient  for  the  purpose. 

I  have  communicated  your  letter  to  the  President,  and  have  now  the  honor  to  trans- 
mit to  you  a  copy  of  a  message  which  he  has  addressed  to  Congress  on  the  subject, 
with  a  view  to  obtain  such  an  extension  by  law  of  the  executive  power  as  will  be 
necessary  to  preserve  the  strict  neutrality  of  the  United  States  in  the  existing  war  be- 
tween Spain  and  the  Spanish  colonies,  and  effectually  to  gnard  against  the  danger  in 
regard  to  the  vessels  of  your  sovereign  which  you  have  anticipated. 

As  soon  as  a  law  may  be  passed  on  this  subject,  1  shall  have  the  honor  of  communi- 
cating it  to  you,  and  I  avail  myself  of  this  opportunity  of  assuring  you  of  the  great 
interest  which  the  President  takes  in  cultivating  the  most  kindly  relations  with  your 
sovereign,  his  subjects,  and  dominions. 
I  have,  &c., 
(Signed)  JAMES  MONROE. 

Chevalier  J.  Corhea  de  Sehra. 
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On  the  2Cth  December,  1816,  President  Madison  communicated  to 
Congress  the  following  message: 

Washington,  December  26,  1816. 

It  is  found  that  the  existing  laws  have  not  the  efficacy  necessary  to  prevent  violations 
of  the  obligations  of  the  United  States  as  a  nation  at  peace  toward  belligerent  parties 
and  other  unlawful  acts  on  the  high  seas  by  armed  vessels  equipped  within  the  waters 
of  the  United  States. 

With  a  view  to  maintain  more  effectually  the  respect  due  to  the  laws,  to  the  character, 
and  to  the  neutral  and  paciiic  relations  of  the  United  States,  I  recommend  to  the  con- 
sideration of  Congress  the  expediency  of  such  further  legislative  provisions  as  may  be 
requisite  for  detaining  vessels  actually  equipped,  or  in  a  course  of  equipment,  with  a 
warlike  force  within  the  jurisdiction  of  the  United  States,  or,  as  the  case  may  be,  for  ob- 
taining from  the  owners  or  commanders  of  such  vessels  adequate  securities  against  the 
abuse  of  their  armaments,  with  the  exceptions  in  such  provisions  of  the  cases  of  mer- 
chant vessels  furnished  with  the  defensive  armaments  used  on  distant  and  dangerous 
expeditions,  and  of  a  private  commerce  in  military  stores  permitted  by  our  laws,  and 
which  the  law  of  nations  does  not  require  the  United  States  to  prohibit. 

(Signed)  JAMES  MADISON. 

Papers  relating  to  the  same  subject  were  at  the  same  time  laid 
[27]     by  the  Committee  on  *Foreign  Affairs  before  the  House  of  Eep- 
resentatives.    Among  tliese  was  one  by  Mr.  Monroe,  then  Secre- 
tary of  State,  in  which  he  reported  as  follows: 

The  provisions  necessary  to  make  the  laws  effectual  against  titling  out  armed  vessels 
in  our  ports,  for  the  purpose  of  hostile  cruising,  seem  to  be — 

1st.  That  they  should  be  laid  under  bond  not  to  violate  the  treaties  of  the  United 
States,  or  the  obligations  of  the  United  States  under  the  law  of  nations,  in  all  cases 
where  there  is  reason  to  suspect  such  a  purpose  on  foot,  including  the  cases  of  vessels 
taking  on  board  arms  and  munitions  of  war,  applicable  to  the  equipment  and  arma 
meut  of  such  vessels  subsequent  to  their  departure. 

2d.  To  invest  the  collectors,  or  other  revenue  officers  where  there  are  no  collectors, 
with  powerto  seize  and  detain  vessels  under  circumstances  indicating  strong  presump 
tion  of  an  intended  breach  of  the  law ;  the  detention  to  take  place  until  the  order  of 
the  Executive  on  a  full  representation  of  the  facts  had  thereupon  can  be  obtained.  The 
statute-book  contains  analogous  powers  to  this  above  suggestion.  (See  particularly 
the  eleventh  section  of  the  act  of  Congress  of  April  25,  1808.) 

The  existing  laws  do  not  go  to  this  extent.  They  do  not  authorize  the  demand  of 
security  in  any  shape,  or  auy  interposition  on  the  part  of  the  magistracy  as  a  preven- 
tive where  there  is  reason  to  suspect  an  intention  to  commit  the  offense.  They  rest 
upon  the  general  footing  of  punishing  the  offense  where,  if  there  be  full  evidence  of  the 
actual  perpetration  of  the  crime,  the  party  is  bonded  over  after  the  trial  to  the  penalty 
denounced.  , 

On  the  3d  March,  1817,  a  short  act  was  passed,  by  the  first  section  of 
which  ijrovision  was  made  (by  the  introduction  of  the  words  "  colony, 
district,  or  people,")  for  the  case  of  a  belligerent  community  or  body 
of  persons  not  recognized  as  a  sovereign  state. 

The  second  and  third  sections  were  as  follows : 

Sec.  10.  Atid  he  it  further  enactei,  That  the  owners  and  consignees  of  every  armed 
ship  or  vessel  sailing  out  of  the  ports  of  the  United  States,  belonging  wholly  or .  in. 
part  to  citizens  thereof,  shall  enter  into  bond  to  the  United  States,  with  sufficient  sure- 
ties, prior  to  clearing  out.  the  same,  in  double  the  amount  of  the  value  of  the  vessel  and 
cargo  on  board,  including  her  armament,  that  the  said  ship  or  vessel  shall  not  be  em- 
ployed by  such  owners  to  cruise  or  commit  hostilities  against  the  subjects,  citizens,  or 
property  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  with  whom 
the  United  States  are  at  peace. 

Sec.  11.  And  Tie  it  further  enacted,  That  the  collectors  of  customs  be,  and  they  are 
hereby,  respectively  authorized  and  required  to  detain  any  vessel  manifestly  built  for 
warlike  purposes,  and  about  to  depart  the  United  States,  of  which  the  cargo  shall 
principally  consist  of  arms  and  munitious  of  war,  when  the  number  of  men  shipped  on 
board,  or  other  circumstances,  shall  render  it  probable  that  such  vessel  is  intended  to  be 
employed  by  the  owner  or  owners  to  cruise  or  commit  hostilities  upon  the  subjects, 
citizens,  or  property  of  any  foreign  state,  or  of  any  colony,  district,  or  people,  with 
whom  the  United  States  are  at  peace,  until  the  decision  of  the  President  be  had 
thereon,  or  until  the  owner  or  owners  shall  give  such  bond  and  security  as  is  required 
of  the  owners  of  armed  ships  by  the  preceding  section  of  this  act. 
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It  is  to  be  remarked  that  these  provisions  were  enacted  on  a  repre- 
sentation by  the  Secretary  of  State  that  it  had  become  necessary,  in 
order  to  make  the  laws  against  fitting  out  armed  vessels  effectual,  to 
invest  the  collectors  or  other  revenue  officers  with  a  preventive  power 
to  seize  and  detain  on  a  reasonable  suspicion,  or  at  any  rate  on  a 
"  strong  presumption,"  of  an  intended  breach  of  the  law.  The  only 
cases  in  which  Congress  was  willing  to  confer  this  i>ower  were  those 
defined  in  these  sections,  neither  of  which  could  by  any  latitude  of 
construction  be  so  extended  as  to  include  a  vessel  which  at  the  time  of 
its  departure,  was  neither  armed  nor  ladened  with  a  cargo  consisting 
principally  of  arms  and  munitions  of  war.  Nor  would  the  second  sec- 
tion embrace  any  vessel  not  owned  wholly  or  in  part  by  citizens  of  the 
United  States ;  and  the  security  which  the  collectors  were  authorized 
to  take  was  a  security  only  against  a  hostile  employment  of  the  ship  by 
the  "  owner  or  owners  "  thereof,  and  (in  cases  within  the  second  section) 
by  "such''  owners;  that  is  to  say,  by  owners  being  American  citi- 
zens. 

On  the  20th  April,  1818,  a  further  act  of  Congress  was  passed,  entitled 
"  An  act  in  addition  to  the  act  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  to  repeal  the  acts  therein  mentioned." 
By  this  act  the  acts  of  1794,  1797,  and  1817,  were  repealed,  and  their 
provisions  were  revised  and  consolidated,  but  without  being  made  more 
stringent  in  any  material  respect.  It  has  never  since  been  repealed, 
altered,  or  ameuded,  and  continues  at  the  present  day  a  part  of  the  law 
of  the  United  States. 

Notwithstanding  the  legislation  of  1817  and  1818,  the  Spanish  and 
Portuguese  ministers  continued  from  time  to  time  to  complain  to  the 
G-overnment  of  the  United  States  of  depredations  on  Spanish  and 
Portuguese  commerce  by  vessels  fitted  out  and  armed  in  ports  of  the 
United  States.  By  the  Spanish  minister,  writing  on  the  2d  November, 
1817,  it  was  affirmed  that  "  the  act  of  Congress  of  the  3d  March,  1817, 
has  in  nowise  lessened  the  abuses  by  which  the  laws  are  evaded, 
[28]  and  which  render  entirely  illusory  the  laudable  *  purposes  for 
which  they  were  enacted."  "  From  the  greater  part,"  he  con- 
tinued, "  of  the  ports  of  these  States  there  frequently  sail  a  considerable 
number  of  vessels,  with  the  premeditated  intention  of»  attacking  the 
Spanish  commerce,  which  carry  their  armament  concealed  in  the  hold. 
It  rarely  happens  that  they  can  be  arrested,  inasmuch  as  the  collectors 
of  customs  say  that  they  have  not  at  their  disposition  the  naval  force 
necessary  to  effect  it.  On  the  other  hand,  armed  vessels,  under  the  flag 
of  the  insurgents,  enter  into  the  ports  of  the  Union,  and  not  only  supply 
themselves  with  all  necessaries,  but  also  considerably  increase  the 
means  they  already  have  of  destroying  the  trade  of  Spain,  as  has  re- 
cently been  the  case  at  New  York,  whereby  the  (so-called)  privateers  of 
His  Majesty's  revolted  provinces,  which  are  in  reality  nothing  more  than 
pirates,  manned  by  the  scum  of  all  countries,  enjoy  greater  privileges 
than  the  vessels  of  independent  powers." 

These  remonstrances  were  repeatedly  renewed  during  the  year  1818. 
On  the  7th  May,  1818,  he  wrote— 

I  would  have  considered  myself  dispensed  from  the  necessity  of  again  pressing  this 
suhject  on  your  attention,  if  it  had  appeared  possible  for  me  to  restrain  these  arma- 
ments by  the  employment  of  judicial  means  ;  but,  unfortnnately,  the  act  of  Congress 
of  the  20th  of  April  last,  for  preserving  neutrality  with  foreigu  nations,  and  others 
already  in  force,  although  highly  judicious,  are  easily  eluded ;  and  although  these 
practices  are  public  and  notorious  throughout  the  whole  Union,  His  Majesty's  consuls 
advise  me  that  through  a  deinciency  of  evidence  they  cannot  be  restrained  by  a  regular 
application  of  the  law 
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And,  on  the  9th  June,  1818,  he  represented  that  there  were  then  at 
Baltimore  four  privateers,  three  of  which  were  notoriously  fitted  out 
there,  whilst  the  fourth  was  a  schooner  captured  from  Spanish  owners. 
All  these  vessels,  he  afiSrmed,  were  commanded  by  citizens  of  the  United 
States,  and  manned,  with  scarcely  an  exception,  by  American  crews; 
but  he  added  that,  though  these  facts  were  well  known,  it  was  in  vain 
to  seek  evidence  to  prove  them,  "  as,  a  great  portion  of  the  commercial 
people  of  Baltimore  being  interested  in  the  cases  which  produce  my 
present  reclamations,  no  one  is  willing  to  come  forward  and  offer  testi- 
mony against  what  is  termed  the  general  interest." 

It  is  needless  here  to  refer  particularly  to  more  recent  instances  of 
vessels  fitted  out  in  ports  of  the  United  States  for  expeditions  against 
countries  with  which  the  United  States  were  at  peace.  These  instances 
are  well  known. 

In  referring  to  the  facts  mentioned  above  it  is  by  no  means  the  inten- 
tion of  Her  Majesty's  government  to  cast  any  reproach  upon  the  Gov- 
ernment or  people  of  the  United  States.  Prohibitory  laws  directed 
against  offenses  of  this  kind  are  liable  to  be  evaded  or  infringed  without 
fault  on  the  part  of  the  Government ;  and  they  have  accordingly  been 
infringed  in  the  United  States  by  acts  much  more  flagrant  than  any  of 
those  now  charged  against  Great  Britain.  The  enforcement  of  such 
laws  is  indeed  beset  by  special  difficulties..  It  is  usually  difficult  to 
ascertain  the  existence  of  an  unlawful  intention.  The  class  of  acts 
which  they  prohibit  are  easy  to  conceal  or  disguise ;  the  occasions  which 
call  them  into  operation  occur  but  seldom ;  and  when  these  occasions 
arise,  it  becomes  needful  either  to  create  a  special  machinery  for  the  pur- 
pose, or  to  rely  upon  the  officers  intrusted  with  the  execution  of  the 
ordinary  laws  of  trade  and  navigation — laws  which  are  framed  on  the 
principle  of  avoiding  as  much  as  possible  all  minute  scrutiny  and  un- 
necessary interference. 

Many  cases  of  alleged  violations  of  the  acts  hereinbefore  mentioned 
have  been  brought  before  courts  of  the  United  States,  and  various  parts 
of  them  have  received  from  those  courts  a  judicial  interpretation.  These 
interpretations  have  been,  and  still  are,  regarded  as  authoritative  expo- 
sitions of  the  law  of  the  United  States  bearing  on  this  subject. 

It  results  from  the  foregoing  statement — 

1.  That  the  law  of  the  United  States  regarding  this  matter  arose  out 
of  the  prevalence  within  the  United  States  of  the  acts  which  it  was  de- 
signed to  prevent,  and  that  it  has  been  altered  and  amended  in  order  to 
prevent  more  effectually  the  recurrence  of  those  acts. 

2.  That  it  has  existed  in  its  present  form  for  more  than  fifty  years  j 
that  in  the  course  of  that  time  recourse  has  frequently  been  had  to  itf 
and  that  it  has  always  been  held,  and  is  now  held  by  the  legislative  au- 
thority in  the  United  States  to  be  adequate  for  its  purpose. 

3.  That,  notwithstanding  this  law,  vessels  have  from  timeto  time  been 
fitted  out  and  armed  within  the  United  States,  to  cruise  and  commit  hos- 
tilities against  nations  with  which  the  United  States  were  at  peace,  and 
that  severe  losses  and  inj  uries  have  been  inflicted  on  those  nations  by  the 
depredations  of  such  vessels. 

Further,  it  has  been  constantly  held  and  maintained  by  the  United 
States  (and  particularly  during  the  discussions  with  Spain  and 
Portugal  above  referred  to)  that  the  powers  possessed  by  the  Govern- 
ment of  the  United  States  to  prevent  the  fitting-out  of  vessels  within  the 

territory  of  the  Eepublic  were  such  only  as  could  be  shown  to  be 
[29]      *  actually  vested  in  the  Government  by  the  laws  and  Constitution 

of  the  United  States  in  force  for   the  time  being  j    and  that, 
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provided  those  powers  laad  been  honafide  exercised,  the  United  States 
were .  not  responsible  for  any  losses,  however  severe,  inflicted  by  any 
vessel  or  vessels,  however  numerous,  fitted  and  armed  within  their  terri- 
tories. 

It  has  been  the  practice  of  the  executive  authorities  of  the  United 
States,  in  enforcing  the  law,  to  act  upon  information  laid  before  them 
by  consuls  of  foreign  powers,  or  other  persons  interested  officially  or 
otherwise  in  preventing  the  acts  prohibited  by  the  law,  and  to  require 
the  persons  furnishing  such  information  to  produce  evidence  in  support 
of  it ;  and  the  importance  of  such  information,  to  enable  the  neutral 
power  to  intervene  in  proper  cases,  was  expressly  pointed  out  in  the  let- 
ter of  Mr.  Jefferson  to  Mr.  Hammond,  of  the  5th  September,  1793,  an- 
nexed to  the  treaty  of  the  19th  November,  1794,  between  the  United 
States  and  Great  Britain. 

LAW  OP   GREAT  BRITAIN. 

The  law  of  Great  Britain  on  this  subject  was,  at  the  time  of  the  hap- 
pening of  the  events  out  of  which  the  questions  submitted  to  the  arbi- 
trators arose,  embodied  in  an  act  of  Parliament  passed  in  the  year  1819, 
and  entitled  "  An  act  to  prevent  the  enlisting  or  engagement  of  His 
Majesty's  subjects  to  serve  in  foreign  service,  and  the  fitting  out  or  equip- 
ping, in  His  Majesty's  dominions,  vessels  for  warlike  purposes  with- 
out His  Majesty's  license."  This  act  is  commonly  referred  to  as  the  "  for- 
eign enlistment  act."  At  the  time  when  it  was  proposed  to  Parliament, 
it  was  reported  and  believed  that  expeditions  were  being  prepared  in 
England  for  the  assistance  of  the  Spanish- American  colonies,  which 
were  then  at  war  with  their  mother  country.  The  circumstances,  there- 
fore, which  gave  rise  to  the  passing  of  the  British  law,  were  similar  to 
those  which  gave  rise  to  the  passing  of  the  corresponding  laws  in  the 
United  States,  with  the  difference  that  in  the  United  States  armed  ves- 
sels had  actually  been  fitted  out,  and  had  actually  committed  hostilities 
and  depredations  against  the  commerce  of  a  friendly  power,  whereas  in 
Great  Britain  it  was  only  apprehended  that  some  vessels  were  about  to 
be  fitted  out  and  dispatched  with  a  like  purpose. 

The  legislature  of  Great  Britain,  in  framing  the  law  of  1819,  appears 
to  have  adopted  as  its  model  the  law  which  had  been  passed  by  the  Con- 
gress of  the  United  States  in  the  preceding  year.  The  British  act  is, 
however,  as  regards  the  matters  now  in  question,  more  stringent,  rigor- 
ous, and  comprehensive  than  that  of  the  United  States. 

In  regard  to  the  fitting  out  of  vessels  for  belligerent  purposes,  the  sec- 
tion of  the  act  of  the  United  States  which  defines  the  offense  is  as 
follows : 

Sec.  3.  And  he  itfiir&er  enacted,  That  if  auy  person  shall,  withiu  the  limits  of  the 
United  States,  fit  out  and  arm,  or  attempt  to  fit  out  and  arm,  or  procure  to  he  fitted 
out  and  armed,  or  shall  knowingly  he  concerned  in  the  furnishing,  fitting  out,  or  arm- 
ing of  any  ship  or  vessel  with  intent  that  such  ship  or  vessel  shall  he  employed  in  the 
service  of,  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  to  cruise  or 
commit  hostilities  against  the  subjects,  citizens,  or  property  of  any  foreign  prince  or 
state,  or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at  peace, 
or  shall  issue  or  deliver  a  commission  within  the  territory  or  j  urisdiction  of  the  United 
•States,  for  any  ship  or  vessel,  to  the  intent  that  she  may  be  employed  as  aforesaid, 
every  person  so  offending  shall  he  guilty  of  a  high  misdemeanor,  and  shall  be  fined  not 
more  than  |10,000,  and  imprisoned  not  more  than  three  years ;  and  every  such  ship  or 
vessel,  with  her  tackle,  apparel,  and  furniture,  together  with  all  materials,  arms,  am- 
munition, and  stores,  which  may  have  been  procured  for  the  building  and  equipment 
thereof,  shall  be  forfeited  ;  one-half  to  the  use  of  the  informer,  and  the  other  half  to 
the  use  of  the  United  States. 
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The  section  of  the  British  act  which  defines  the  offense  is  as  follows : 

VII.  And  be  it  farther  enacted,  That  if  any  person  -within  any  part  of  the  United 
Kingdom,  or  in  any  part  of  His  Majesty's  dominions  beyond  the  seas,  shall,  without 
the  leave  and  license  of  His  Majesty  for  that  pnrpose  first  had  and  obtained  as  afore- 
said, equip,  furnish,  fit  out,  or  arm,  or  attempt  or  endeavor  to  equip,  furnish,  fit  out,  or 
arm,  or  procure  to  he  equipped,  furnished,  fitted  out,  or  armed,  or  shall  knowingly  aid, 
assist,  or  he  concerned  in  the  equipping,  furnishing,  fitting  out,  or  arming  of  any  ship 
or  vessel  with  intent  or  in  order  that  such  ship  or  vessel  shall  he  employed  in  the  ser- 
vice of  any  foreign  prince,  state,  or  potentate,  or  of  any  foreign  colony,  province,  or  part 
of  any  province  or  people,  or  of  any  person  or  persons  exercising  or  assuming  to  exercise 
any  i)Owers  of  government  in  or  over  any  foreign  state,  colony,  province,  or  part  of  any 
province  or  people,  as  a  transport  or  store-ship,  or  with  intent  to  cruise  or  commit  hostili- 
ties against  any  prince,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any 
prince,  state,  or  potentate,  or  against  the  persons  exercising  or  assuming  to  exercise 
the  powers  of  government  in  any  colony,  province,  or  part  of  any  province  or  country, 
or  against  the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province  or 
country,  with  whom  His  Majesty  shall  not  then  be  at  war ;  or  shall,  within  the  United 
Kingdom  or  any  of  His  Majesty's  dominions,  or  in  any  settlement,  colony,  territory, 
island,  or  place  belonging  or  subject  to  His  Majesty,  issue  or  deliver  any  commis- 
[30]  sion  for  any  ship  or  *  vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  em- 
ployed as  aforesaid ;  every  such  person  so  offending  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall,  upon  conviction  thereof,  upon  any  information  or  indict- 
ment, he  punished  by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of 
the  court  in  which  suoli  offender  shall  be  convicted  ;  and  every  such  ship  or  vessel, 
with  the  tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammu-  . 
nition,  and  stores  which  may  belong  to  or  be  on  board  of  any  such  ship  or  vessel,  shall 
be  forfeited  ;  and  it  shall  be  lawful  for  any  officer  of  His  Majesty's  customs  or  excise,  or 
any  officer  of  His  Majesty's  navy,  who  is  by  law  empowered  to  make  seizures  for  any 
forfeiture  incurred  under  any  of  the  laws  of  customs  or  excise  or  the  laws  of  trade  and 
navigation,  to  seize  such  ships  and  vessels  as  aforesaid,  and  in  such  places  and  in  such 
manner  in  which  the  officers  of  His  Majesty's  customs  or  excise  and  the  officers  of  His 
Majesty's  navy  are  empowered  respectively  to  make  seizures  under  the  laws  of  customs 
and  excise  or  under  the  laws  of  trade  and  navigation ;  and  that  every  such  ship  and 
vessel,  with  the  tackle,  apparel,  and  furniture,  together  with  all  the  materials,  arms, 
ammunition,  and  stores  which  may  belong  to  or  be  on  board  of  such  ship  or  vessel, 
may  be  prosecuted  and  condemned  in  the  like  manner  and  in  such  courts  as  ships  or 
vessels  may  be  prosecuted  and  condemned  for  any  breach  of  the  laws  made  for  the  pro- 
tection of  the  revenues  of  customs  and  excise,  or  of  the  laws  of  trade  and  navigation. 

The  tenth  and  eleventh  sections  of  the  American  act  (which  are  com- 
monly referred  to  as  the  "  bonding  clauses  ")  were  not  introduced  into  the 
British  act ;  but,  inasmuch  as  neither  of  these  clauses  could  have  been 
applied  with  effect  to  any  of  the  vessels  which  sailed  from  British  ports 
during  the  war,  and  the  acts  of  which  have  given  rise  to  the  claims  now 
in  question,  they  may  be  dismissed  from  consideration  in  comparing 
the  two  acts  for  the  purposes  of  this  discussion. 

During  the  forty-two  years  which  elapsed  between  the  passing  of  the 
act  of  1819  and  the  year  1862,  only  one  case  founded  on  an  alleged  vio- 
lation of  that  act  appears  to  have  been  brought  to  trial  before  a  court. 
This  was  a  criminal  prosecution  on  a  charge  of  having  fitted  out  in  Eng- 
land in  the  year  1849,  during  a  civil  war  in  the  Kingdom  of  the  two 
Sicilies,  a  ship  intended  for  the  naval  service  of  persons  in  arms  against 
the  government  of  that  Kingdom. 

It  results  from  the  foregoing  statements  that  the  law  of  Great  Britain, 
as  it  existed  at  the  time  of  the  civil  war  in  the  United  States,  was  such 
as  in  the  exercise  of  due  foresight  might  reasonably  be  deemed  ade- 
quate for  enabling  the  British  government  to  perform  its  obligations  as 
a  neutral  government.  It  was  modeled  upon  the  law  of  the  United 
States,  which  had  long  existed  and  had  frequently  been  brought  under 
consideration  in  the  courts  of  that  country ;  it  equalled  that  law,  and 
even  surpassed  it  in  stringency ;  and  offenses  against  it  (if  any  there 
were)  had  been  so  rare  as  to  have  left  hardly  any  trace  in  the  judicial 
records  of  Great  Britain. 
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The  functionaries  to  whom  the  power  of  seizing  vessels  for  contraven- 
tions of  the  foreign  enlistment  act  was  committed  by  law,  were  the  officers 
of  the  customs  stationed  at  the  several  ports  of  the  United  Kingdom. 
These  oflScers  are  under  the  direction  of  the  commissioners  of  customs 
resident  in  London,  who  are  themselves  under  the  general  superintend- 
ence and  control  of  the  lords  commissioners  of  the  treasury  or  finance 
department  of  Her  Majesty's  government. 

The  police  or  peace-officers  charged  with  the  prevention  and  detec- 
tion of  crimes  and  offenses  in  general  within  the  United  Kingdom  are 
uiider  the  control  of  the  local  authorities  in  the  several  counties  and 
boroughs  under  the  generail  supervision  of  the  secretary  of  state  for  the 
home  department. 

The  official  advisers  of  the  government  on  questions  of  law  are  the 
attorney-general,  the  solicitor-general,  and  the  Queen's  advocate.  To 
these  functionaries  (whom  it  is  usual  to  designate  collectively  as  the 
"law-officers  of  the  Crown")  the  government  refers  for  advice  on  such 
questions  of  law  as  may  arise  in  the  administration  of  public  affairs,  and 
it  guides  itself  by  their  advice  in  dealing  with  such  questions. 

To  the  foregoing  statement  respecting  the  law  of  Great  Britain  so  far 
as  it  specifically  relates  to  the  matters  now  in  question,  it  is  proper  to 
■  add  that,  according  to  the  general  principles  of  the  constitutional  law 
of  the  Kingdom — 

1.  The  Executive  cannot  deprive  any  person,  even  temporarily,  of  the 
possession  or  enjoyment  of  property,  nor  subject  him  to  bodily  restraint, 
unless  by  virtue  and  in  exercise  of  a  power  created  and  conferred  on  the 
Executive  by  law. 

2.  No  person  can  be  visited  with  a  forfeiture  of  property,  nor  sub- 
jected to  any  penalty,  unless  for  breach  of  a  law,  nor  unless  such  breach 
can  be  proved  to  the  satisfaction  of  a  competent  legal  tribunal,  by  testi- 
mony given  on  oath  in  open  court,  subject  to  the  rules  of  procedure  es- 
tablished here  for  the  due  administration  of  justice.  Every  witness  is 
liable  to  be  cross-examined  by  the  accused  party^or  his  advocate. 

3.  No  person  can  be  compelled  to  answer  a  question  put  to  him  in  a 
court  of  law  if  the  question  is  such  that,  by  answering  it,  he  would  incur 
the  risk  of  a  penalty  or  of  a  prosecution  before  a  criminal  tribunal. 

Statements  on  hearsay  are  not  admissible  as  evidence. 
[31]        *  These  general  principles  apply  equally,  whether  the  object 

sought  to  be  attained  be  the  prevention  or  punishment  of  an 
injury  to  the  state,  or  to  any  citizen  of  the  state,  or  to  any  other  person 
■or  persons  whomsoever. 

It  may  be  further  observed  that,  during  the  whole  period  to  which 

the  questions  submitted  to  the  arbitrators  relate,  every  case  of  alleged 

.  infringement  of  the  British  foreign  enlistment  act  brought  to  trial  within 

the  United  Kingdom  was  required  to  be  proved  to  the  satisfaction  of  a 

jury. 

EFFECT   OF  THE  BLOCKADE. 

After  these  observations  on  the  nature,  extent,  and  limitations  of  the 
powers  of  prevention  which  by  the  laws  and  constitution  of  Great  Brit- 
ain were  vested  in  Her  Majesty's  government,  it  will  be  convenient  to 
state  the  circumstances  in  the  midst  of  which  the  government  was  called 
upon  to  exercise  those  powers  during  the  war. 

It  has  been  mentioned  above  that  one  of  the  first  acts  of  the  Govern- 
ment of  the  United  States,  after  the  outbreak  of  the  war,  was  to  set  on 
foot  a  general  blockade  of  the  ports,  harbors,  and  sea-coasts  of  the  Con- 
federate States.    These  States  being  hemmed  in  to  the  landward  on 
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every  side,  except  on  the  remote  southern  frontier  of  Texas,  by  States 
which  remained  faithful  to  the  Union,  it  was  designed  by  this  blocltade 
to  cut  them  off  entirely  from  all  traffic  and  intercourse  with  neutral 
countries,  especially  those  from  which  the  people  of  the  South  had  been 
accustomed  to  draw  their  suijplies  of  manufactured  goods,  and  to  which 
they  had  been  wont  to  export  vast  quantities  of  raw  produce.  It  was 
not  only  a  commercial  blockade  on  a  prodigious  scale,  it  was  much  more; 
it  was  a  blockade  which,  so  far  as  it  was  successful,  shut  up  ai|d  isolated 
a  population  of  many  millions,  inhabiting  a  vast  territory  and  accus- 
tomed to  export  and  import  largely,  from  all  external  commerce  what- 
soever. At  the  same  timg  the  blockade  itself  was  for  a  long  time  very 
imperfectly  maintained,  the  Navy  of  the  United  States  being  quite  inad- 
equate for  the  purpose,  and  needing  to  be  supplemented  by  vessels  of  all 
kinds  hastily  procured,  and  the  fleet  thus  composed  being  distributed 
along  an  immense  coast-line.    These  facts  are  notorious. 

It  is  evident  that  a  blockade  of  tMs  character  offered  extraordinary 
inducements,  not  only  to  the  people  of  the  Confederate  States  themselves, 
but  to  traders  in  Europe,  to  use  every  effort  in  order  to  elude  it  wher- 
ever ?,n  opening  could  be  discovered.  Accordingly,  in  the  year  1862,  an 
active  traffic  began  to  be  carried  on  with  some  of  the  blockaded  ports ; 
and  for  the  purposes  of  this  traffic  it  was  found  profitable  to  procure  or 
construct  vessels  of  a  peculiar  class,  specially  adapted  for  speed  and  for 
protection  against  the  fire  of  blockading  squadrons,  and  differing  in 
various  ways,  externally  and  internally,  from  ships  employed  in  ordinary 
trade.  Eecourse  was  had,  for  this  purpose,  to  the  ports  and  building- 
yards  of  Great  Britain,  which  are  accustomed  to  supply  shipping  to 
purchasers  of  all  countries,  and  are  the  i^rincipal  seat  of  this  kind  of 
industry. 

Her  Majesty's  government,  though  aware  that  the  blockade  was  for 
a  considerable  time  not  completely  effective,  and  though  frequently 
urged  tO'  disregard  it,  both  by  the  Confederate  States  and  by  persons 
desirous  of  trading  with  them,  refused  to  do  so,  and  recognized  it  from 
first  to  last.  British  subjects  who  attempted  to  trade  with  the  blockaded 
ports  were  warned  by  Her  Majesty's  proclamation  (issued  at  the  com- 
mencement of  the  war)  that  they  would  incur  the  risk  of  the  capture 
and  confiscation  of  their  property,  and  that  against  that  risk  their  gov- 
ernment would  not  protect  them.  On  the  other  hand,  the  government 
neither  did  nor  could — forcibly  or  by  process  of  law — prohibit  its  sub- 
jects, or  persons  within  its  dominions,  from  engaging  in  such  trade,  or 
from  selling  or  constructing  or  purchasing  vessels  adapted  for  that  pur- 
pose. Such  a  course,  indeed,  would  have  been  not  only  a  departure 
from  the  ordinary  practice  and  usage  of  neutral  nations,  but  in  conflict 
with  those  considerations  of  general  expediency  on  which  |;he  rules  of 
international  law  are  founded.  The  right  of  blockade  is  a  belligerent 
right,  and  the  enforcement  of  it  belongs  to  the  belligerent,  and  not  to 
neutral  powers.  That  blockades,  to  be  binding,  must  be  made  effective 
by  the  blockading  power,  is  a  settled  and  salutary  rule ;  and  this  is 
indeed  the  sole  protection  of  neutrals  against  an  undue  and  extravagant 
extension  of  the  right  of  blockade.  It  follows,  of  necessity,  that  to  the 
exertions  of  the  blockading  power,  and  to  those  alone,  the  task  of  mak- 
ing them' effective  must  be  left. 

REPRESENTATIONS   OF  MR.   ADA3IS. 

At  all  the  principal  sea-ports  of  Great  Britain  the  United  States 
maintained  consuls  or  consular  officers.    It  was  the  duty  of  these 
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[32]  officials,  in  their  respective  localities,  to  *keep  a  watchful  eye  on 
whatever  inight  tend  to  endanger  the  security  or  interests  of  the 
United  States ;  to  use  the  utmost  diligence  in  informing  themselves  of 
any  actual  or  contemplated  violations  of  law  which  might  prove  injuri- 
ous to  those  interests ;  to  communicate  their  information  to  Mr.  Adams, 
the  minister  of  the  United  States  in  London,  and  to  act  on  such  instruc- 
tions as  they  might  receive  from  him  in  matters  within  the  range  of 
their  functions.  And  it  was  the  duty  of  Mr.  Adams,  in  all  cases  which, 
in  his  judgment,  demanded  action  or  inquiry  on  the  part  of  the  govern- 
ment of  Great  Britain,  to  lay  before  that  government  facts  sufficient  to 
call  for  and  justify  such  action  or  inquiry.  In  the  course  of  the  years 
1861, 1862, 1863, 1864,  and  1865  many  representations  were  addressed  by 
Mr.  Adams  to  Her  Majesty's  government  respecting  vessels  which  he  be- 
lieved to  be  either  actually  employed  in  carrying  on  trade  with  blockaded 
ports  in  articles  contraband  of  war  or  other  things,  or  to  be  preparing 
for  such  employment;  and  also  w»ith  respect  to  other  vessels,  which  he 
believed  to  be  intended  to  be  used  as  privateers  or  commissioned  ships 
of  the  Confederate  States  in  cruising  and  carrying  on  war  against  the 
United  States.  To  complaints  of  traific  carried  on  with  blockaded  ports, 
or  in  articles  contraband  of  war,  it  was  answered,  on  the  part  of  Her 
Majesty's  government,  that  these  were  enterprises  which  Her  Majesty's 
government  could  not  undertake  to  prevent,  and  the  repression  of  which 
belonged  to  the  United  States  as  a  belligerent  power.  Allegations,  on 
the  other  hand,  that  vessels  were  being  prepared  for  cruising  or  carry- 
ing on  war  were  immediately  referred  to  the  proper  officers  of  the  gov- 
ernment at  the  several  localities  for  careful  investigation  and  inquiry. 
If,  on  such  investigation,  it  appeared  by  sufficient  prima  facie  evidence 
that  any  illegal  act  was  being  or  had  been  committed,  the  vessels  were 
forthwith  seized,  and  proceedings  instituted  according  to  law;  if  not,  the 
result  was  at  once  communicated  to  Mr.  Adams,  and  directions  were 
given  to  the  local  authorities  to  watch  closely  the  vessels  as  to  which 
his  suspicions  had  been  aroused. 

THE   BERMUDA. 

The  first  of  these  cases  was  that  of  the  steamship  Bermuda.  On  the 
15th  August,  1861,  Earl  Eussell  received  from  Mr.  Adams  the  following 
note :  ^ 

ATr.  Adams  to  Earl  Eussell. 

Legation  of  the  XJNrrKD  States, 

London,  August  15,  1861. 

My  Loed:  From  iiiformatiou  furnislierl  from  sources  which  appear  to  me  entitled  to 
credit,  I  feel  it  my  duty  to  apprise  Her  Majesty's  governmeut  that  a  violation  of  the 
act  prohibiting  the  iitting  out  of  vessels  for  warlike  purposes  is  on  the  point  of  being 
committed  in  one  of  the  ports  of  Great  Britain,  whereby  an  armed  steamer  is  believed 
to  be  about  to  be  dispatched  with  the  view  of  making  war  against  the  people  of  the 
United  States. 

It  is  stated  to  me  that  a  new  screw-steamer,  called  the  Bermuda,  ostensibly  owned 
by  the  commercial  house  of  Fraser,  Trenholm  &  Co.,  of  Liverpool,  well  known  to  con- 
sist in  part  of  Americans  in  sympathy  with  the  insurgents  in  the  United  States,  is  now 
lying  at  West  Hartlepool,  ready  for  sea.  She  is  stated  to  carry  English  colors,  but  to 
be  commanded  by  a  Frenchman.  She  is  two-masted,  brig-rigged,  lower  pact  of  funnel 
black  and  upper  part  red,  black  hull,  with  a  narrow  red  stripe  round  the  moldin"-  level 
with  the  deck, -no  poop,  wheel-house  painted  white,  six  white  boats,  slung  in  iron 
davits.  She  has  neither  figure-head  nor  bow-sprit.  Her  bottom  is  painted  pink  up  to 
the  water-line. 

This  steamer  is  armed  with  four  guns,  and  she  has  been  for  some  time  takino- in 
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crates,  cases,  and  barrels  believed  to  contain  arms  and  amniunitiou  of  all  kinds  ordi- 
narily used  in  carrying  on  war. 

This  cargo  iS  nominally  entered  as  destined  to  Havana,  in  the  island  of  Cuba,  but  her 
armament  and  cargo  are  of  such  a  nature  as  to  render  it  morally  certain  tliat  the  mer- 
chants who  claim  to  be  the  owners  can  have  no  intention  of  dispatching  her  on  any 
errand  of  mercy  or  of  peace. 

I  am  informed  that  this  vessel  will  sail  in  a  day  or  two.  I  therefore  feel  under  the 
highest  obligation  to  submit  the  information  I  have  obtained  as  the  ground  for  an  appli- 
cation for  a  prompt  and  eifective  investigation  of  the  truth  of  the  allegations  while 
there  is  time.  Not  doubting  the  earnest  disposition  of  Her  Majesty's  government  faith- 
fnlly  to  adhere  to  the  principles  of  neutrality  to  which  it  has  pledged  Itself,  I  ask,  on 
the  part  of  the  United  States,  for  no  more  than  a  simple  enforcement  of  the  law,  in  cnsc; 
it  shall  appear  that  evil-minded  pel-sons  are  seeking  to  set  it  at  naught. 
I  pray,  &c., 
(Signed)  CHAREES  FRANCIS  ADAMS. 

On  the  same  15th  August  Earl  Eussell  iuformed  Mr.  Adams  (as  the 
fact  was)  that  he  had  lost  no  time  in  communicating  on  the  subject 
with  the  proper  department  of  the  government.  Inquiries  were  imme- 
diately directed  to  be  made  on  the  spot,  and  it  was  found,  as  the  result 

of  such  inquiries,  that  there  was  no  reason  to  believe  that  the 
[33j      vessel  *was  intended  for  warlike  use.    Earl  Eussel,  on  the  22d 

August,  18C1,  wrote  to  Mr.  Adams  as  follows : 

Earl  SiwseU  io  Mr.  Adams.^ 

Foreign  Office,  August  22,  1861. 

SiH :  I  acquainted  you  in  my  letter  of  the  15tb  instant  that  I  had  lost  no  time  in  com- 
municating with  the  proper  department  of  Her  Majesty's  government  respecting  the 
steam-vessel  fitting  out  at  Hartlepool,  which  you  believed  was  about  to  be  dispatched 
with  a  view  of  making  war  against  the  people  of  the  United  States. 

I  have  now  the  hpnorto  state  to  you  that  the  result  of  the  inquiries  into  this  case 
having  been  submitted  to  the  proper  law-offlcer  of  the  Crown,  her  Majesty's  govern- 
ment have  been  advised  that  there  is  not  sufficient  evidence  to  warrant  any  interference 
with  the  clearance  or  the  sailing  of  the  vessel. 

The  seventh  section  of  the  foreign  enlistment  act,  59  Geo.  Ill,  cap.  (iO,  ap])lies  to  the 
equipment  of  a  vessel  for  tlie  purpose  of  being  employed  in  the  service  of  a  foreign 
state  as  a  transport  or  cruiser,  but  has  no  reference  to  the  mere  nature  of  the  cargo  on 
board,  and  there  is  at  present  no  proved  intention  that  the  vessel  itself  is  to  be  em- 
ployed for  a  warlike  purpose. 

The  persons  engaged  in  the  venture  must  take  the  consequences  which,  according  to 
the  law  of  nations,  may  happen  to  ensue  during  transit,  owing  to  a  portion  of  the  cai'go 
loaded  by  them  being  contraband  of  war. 
I  am,  &c., 
(Signed)  RUSSELL. 

The  Bermuda  was  doubtless  intended  for  blockade-runjiing,  for  which 
purpose  alone  she  was  employed.  She  sailed  from  Liverpool  with  cargo 
for  Savannah,  and  succeeded  in  entering  that  port  and  returning  thence 
to  Liverpool.  On  her  second  voyage  she  was  captured  by  a  United 
States  ship,  and  was  condemned  as  prize. 

The  vessels  to  which  Mr.  Adams  next  called  the  attention  of  Her 
Majesty's  government  were  the  Oreto,  or  Florida,  and  the  Alabama, 
originally  known  as  ''Ko.  2S0."  The  facts  which  are  within  the  knowl- 
edge of  Her  Britannic  Majesty's  government,  relating  to  the  prepara- 
tion, departure,  and  subsequent  history  of  these  two  vessels,  are  fully 
stated  in  Parts  V  and  VI  of  this  case. 

THE   HECTOR. 

In  November,  1862,  Mr.  Adams  made  inquiry  of  Earl  Eussell  respect- 
ing a  vessel  then  in  course  of  construction  at  Glasgow,  which  subse- 
quently became  Her  Majesty's  ship  Hector.    He  was  informed  in  answer 

'  Appendix,  vol.  ii,  p.  138. 
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(as  the  fact  was)  that  the  vessel  was  being  built  for  Her  Majesty's  gov- 
ernment.^ 

THE   GEOE.GIANA. 

The  next  case  was  that  of  the  Georgiana. 

On  the  17th  of  January,  1863,  Earl  Eussell  received  from  Mr.  Adams 
the  subjoined  note  and  iuclosure : 

Mr.  Adams  to  Earl  Bussell,'' 

Legation  op  the  United  States, 
^  London,  Jamiary  16,  1863. 

My  Lord:  It  has  become  my  painful  duty  to  call  your  lordship's  attention  to  one 
more  of  the  cases  in  which  the  neutral  territory  of  Great  Britain  is  abused  by  evil- 
disposed  persons  for  the  worst  of  purposes  in  the  present  war.  I  have  tlie  honor  to 
transmit  a  copy  of  a  letter  addressed  to  me  by  the  consul  of  the  United  States  at  London, 
giving  the  particulars  based  upon  credible  information  received  by  him,  the  authority 
for  which  it  is  not  in  his  power  at  present  to  disclose.  As  the  vessel  is  known  to  be  on 
the  eve  of  departure  from  the  port  of  Liverpool,  I  fear  I  have  not  the  time  necessary  to 
procure  corroborative  evidence  from  that  place.  Under  these  circumstances  I  feel 
myself  impelled  to  make  this  representation  without  further  delay.  I  have  reason  to 
believe  that  the  vessel  in  question  is  intended  to  pursue  a  similar  course  with  that 
formerly  called  No.  290,  to  wit,  the  destruction  of  the  commerce  of  the  United  States. 
I  therefore  solicit  the  interposition  of  Her  Majesty's  government,  at  least  so  far  as  to 
enable  me  to  procure  further  evidence  to  establish  the  proof  of  the  allegations  here 
made,  in  season  for  the  prevention  of  this  nefarious  enterprise. 

Praving,  &o., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[;]4]  *  Inclosuio.J 

Mr.  Morse  to  Mr.  Adams. 

Consulate  of  the  United  Statics, 

London,  January  16,  1863. 

Su: :  I  have  information,  on  evidence  which  secures  my  belief,  that  the  iron  screw- 
steamer  Georgiana,  Captain  Davidson,  now  in  Sandon  graving  dock,  Liverpool,  is 
intended  for  a  confederate  privateer,  and  is  now  fitting  for  the  business  of  privateering. 
She  was  built  in  the  yard  of  Mr.  Laurie,  at  Glasgow.  Mr.  George  Wigg,  of  New  Orleans, 
contracted  to  have  her  built.  She  is  now,  I  presume,  but  temporarily  (for  security, 
until  she  gets  off)  registered  in  tlie  name  of  Niel  Mathieson,  secretary  of  the  Coufederate 
Aid  Association  at  Glasgow.  She  is  so  constructed  that  armor  plating  could  be  put  on 
to  her  at  any  time  after  leaving  the  port  where  she  was  constructed. 

She  is  a  well-built,  fast  vessel,  rigged  for  fore-and-aft  sails,  and  is  over  400  tons,  net 
measurement.  She  left  Glasgow  for  Liverpool  on  the  3d  of  the  present  month,  and  is 
now  at  the  last-named  port  preparing  for  sea.  She  has  port-holes  cut  for  four  rifled 
cannon,  and  bolts,  &c.,  arranged  for  them,  since  she  left  Glasgow  ;  and  also  a  portion 
of  her  armor  plating  put  on,  and  small-arms  enough  for  a  crew  of  privateersmen.  She 
will  take  some  forty  or  fifty  men,  all  told,  from  Liverpool,  and  make  up  a  full  crew 
after  leaving.  Among  those  now  engaged  is  a  gunner,  once  a  sergeant  in  the  royal 
artillery.     She  is  advertised  for  Nassau,  and  will  pretend  to  go  out  as  a  regular  trader. 

I  regret  that  I  am  unable  to  sustain  the  above  statement  by  the  affidavits  of  my 
informants ;  but  I  am  bound  in  honor  not  to  use  their  names.  Sly  information  con- 
cerning this  steamer,  for  the  last  five  or  six  weeks,  confirms  the  accuracy  of  the  state- 
ment, and  I  have  full  confidence  in  its  trutii. 

The  Georgiana  will  call  at  Queenstowu  for  coal. 
Your  obedient  servant, 
(Signed)  F.  H.  MORSE,  Consul. 

Immediately  on  receiving  the  said  note  and  iuclosure,  Earl  Eussell 
sent  copies  of  them  to  the  proper  departments  of  the  executive  o-overn- 
ment,  with  a  request  that  instant  inquirj-  might  be  made  ;  and  on  Ihe 
same  17th  January,  1863,  he  wrote  to  Mr.  Adams  as  follows  :^ 
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Earl  Eussell  to  Mr.  Adams. 

FOEEIGX  Office,  January  17,  1863. 

Sir:  I  have  the  houor  to  acknowledge  the  receipt  this  day  of  your  letter  of  the  l6th 
instant,  inclosing  a  letter  from  the  United  States  consul  in  Loudon,  giving  the  particu- 
lars based  upon  credible  information  received  by  him,  the  authority  for  which  it  is  not 
in  his  power  at  present  to  disclose,  respecting  an  iron  screw-steamer  named'  the 
Georgiana,  Captain  Davidson,  now  lying  in  the  Sandon  graving  dock,  at  Liverpool, 
which  he  Ijelieves  to  be  intended  for  a  confederate  privateer,  and  to  be  now  fitting  out 
for  the  business  of  privateering. 

I  have  communicated  copies  of  your  letter  and  of  its  inclosure  to  the  board  of  treas- 
ury, and  to  the  secretary  of  state  for  the  home  department,  without  delay  ;  and  I  have 
requested  that  orders  might  be  sent  by  telegraph  to  the  proper  authorities  at  Liverpool 
enjoining  them  to  take  such  steps  in  the  matter  as  may  legally  be  taken. 

I  think  it  right,  however,  to  observe  that  Her  Majesty's  government  cannot  be 
answerable  for  any  difficulty  which  may  be  experienced  in  carrying  out  those  orders, 
in  consequence  of  the  evidence  on  which  the  statement  of  the  United  State  consul  is 
made  being  withheld  from  them. 
I  have,  &c., 
(Signed)  RUSSELL. 

A  telegraphic  dispatch  directing  an  immediate  investigation  was,  ou 
the  same  day,  sent  to  Mr.  Price  Edwards,  the  collector  of  customs  at 
Liverpool. 

The  vessel  and  her  papers  were  examined  accordingly,  and  on  the 
following  day  (Sunday)  the  collector  reported  by  telegraph  the  results 
of  such  examination  as  follows :  ^ 

Georgiana,  British,  407  tons  register  ;  brig  rig ;  cargo,  merchandise,  provisions,  and 
drugs ;  no  guns  ou  deck;  no  iitting  for  guns  on  board;  one  cwt.  powder;  iron  bul- 
warks ;  no  port-holes  for  guns ;  no  fittings  for  guns  on  board  ;  a  fast  vessel :  forty, 
crew  ;  not  fitted  as  a  privateer ;  better  adapted  for  running  the  blockade ;  cleared  out 
for  Nassau  ;  now  in  the  Hersey,  and  is  intended  to  leave  to-day,  say  4  p.  m. 

Sunday,  January  18. 

Detailed  reports  of  the  examination  were  subsequently  made  by  the 
officers  employed  for  the  purpose,  and  were  as  follows :  ^ 

Report  of  the  surveyor  of 'customs,  Liverpool,  to  the  coUei^tor  of  customs,  Liverpool. 

SusDAY,  January  18,  1863. 

Siu:  Last  night,  about  10  o'clock,  I  received  the  telegram  sent  to  you  relative  to  the 
Georgiana,  but  being  too  l.'ite,  I  had  no  alternative  but  to  wait  till  this  morning  early, 
when  I  went  in  search  of  the  vessel,  and  found  that  she  had  hauled  into  the  river  on 

Saturday. 
[351        *I  gave  directions  to  the  actipg  assistant  surveyor,  Mr.  Webb,  to.aecompauy 
me  to  her,  Ijut,  as  we  were  going,  I  met  the  master  of  her,  (Davidson,)  who  in- 
formed me  that  all  the  ships  papers  were  ashore. 

I  then  accompanied  the  master,  while  Webb  went  to  the  vessel.  On  my  inspecting 
the  papers,  I  found  nothing  to  induce  the  suspicion  that  she  was  intended  for  priva- 
teering. She  had  a  great  many  bills  of  lading,  in  which  the  goods  (cargo)  were  con- 
signed to  parties  at  Nassau. 

Among  other  things,  there  were  a  great  many  packages  of  drugs,  which  convinced 
me  that  they  were  intended  to  run  through  the  blockade. 

I  also  saw  the  ship's  articles,  upon  which  the  names  of  all  the  crew  stood.  The 
amounts  set  against  their  respective  names,  forty  innumber,  were  not  higher  rates  of 
wages  than  usual ;  and  his  charter-party  was  in  the  usual  style,  and  destined  him  to 
Nassau,  Havana,  or  New  Orleans.  ' 

On  the  return  of  the  officer  from  the  ship,  he  stated  that  she  had  no  port-holes,  no 
guns,  and  no  fittings  for  guns  on  deck,  and  nothing  to  denote  that  she  was  intended 
for  a  privateer. 

Under  these  circumstances  I  am  respectfully  of  opinion  that  she  is  in  no  way  subject 
to  detention. 

Very  respectfully,  &c. 

(Signed)  C.  MORGAN,  Surveyor. 

The  Collector. 
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Declaration  of  the  acting  assistant  surveyor  of  customs,  Liverjjool.^ 

I  bave  been  in  the  service  of  the  customs  nearly  twenty-seven  years.  I  entered  the 
service  as  a  tide--waiter.  Yesterday  morning  (Sunday)  the  surveyor,  Mr.  Morgan,  called 
at  my  house  (for  it  was  my  turn  off  duty)  about  7.30,  and  asked  me  if  I  knew  where 
the  Georgiana  was  lying.  I  told  him  she  had  gone  into  the  river  on  Saturday,  and  was 
then  lying  in  the  Mersey,  opposite  the  watch-house.  I  then  accompanied  him  toward 
the  boarding  station  at  the  Prince's  Dock  Pier-head.  As  we  were  going  down  we  met 
the  captain,  Davidson.  I-Ie  said  he  was  going  to  the  ship.  Mr.  Morgan  then  desired  me 
to  go  to  the  ship  in  the  river,  while  he  turned  back  with  the  captain  to  see  his  papers. 
I  "went  on  boardtheGeorgiaua  at  about  9.30  a.  m,  She  was  about  half  a  mile  off  the 
the  great  landing-stage.  I  went  on  board  and  bad  the  hatches  removed  in  order  to 
examine  the  cargo.  She  was  not  above  half  full.  She  appeared  to  have  a  quantity  of 
tea  and  bale  goods  on  board ;  also,  oil,  tallow,  and  provisions,  which  I  saw.  There  was 
no  objection  made  to  my  going  into  any  part  of  the  vessel.  I  have  seen  the  vessel  sev- 
eral times  before,  both  while  she  lay  in  the  Sandon  docks  and  in  the  graving-dock.  She 
is  an  ordinary  iron  screw-steamer,  i.  e.,  not  built  stronger  than  the  ordinary  merchant- 
vessel.  She  is  brig-rigged,  and  not  fore  and  aft.  She  has  no  port-holes,  and  no  places 
litted  for  mounting  guns.  It  is  impossible  that  she  could  have  port-holes  without  a 
total  change  in  the  bulwarks,  there  being  no  support  to  sustain  the  recoil  of  the  guns. 
There  were  eighteen  or  nineteen  iron  plates  on  board,  lying  on  the  top  of  the  cargo ; 
they  were  of  the  same  thickness  as  the  hull  of  the  vessel — that  is,  the  ordinary  thick- 
ness for  merchant- vessels. 

I  am  satisfied,  from  the  construction,  general  fitting,  and  adaptations  of  the  ship, 
that  she  is  in  no  way  fitted  for  a  privateer.  I  specially  noticed  the  vessel  after  she  came 
to  the  port,  and  on  her  arrival  made  several  inquiries  about  her,  and  so  satisfied  was  I 
then,  and  still  am,  that  she  was  not  intended  for  warlike  purposes,  that  1  did  not  con- 
sider myself  called  upon  to  make  any  report  concerning  her. 

(Signed)  J.  WEBB. 

Signed  and  declared  before  me,  at  the  castoin-housu,  Liverpool,  this  lOth  day  of  Jan- 
uary, 1863. 

(Signed)  S.  PRICE  EDWARDS,  CoUeclor. 

A  letter  was  also  seut  by  the  secretary  of  state  for  the  home  depart- 
ment to  the  mayor  of  Liverpool,  requesting  that  inquiry  should  be  made 
by  the  police  respecting'  the  vessel.  Inquiry  thus  made  confirmed  the 
reports  of  the  officers  of  customs,  that  she  was  not  fitted  or  intended  for 
war.  She  was  a  vessel  constructed  with  a  view  to  sijeed  for  the  purpose 
of  running  the  blockade,  slightly  and  hastily  built.  Two  port-holes  had 
been  pierced  in  her  on  each  side ;  these,  it  was  stated,  might  be  used  to 
enable  her  to  carry  guns  for  her  own  protection,  as  manj^  merchant-ves- 
sels do,  but  were  intended  (as  the  ship-builder's  foreman,  who  superin- 
tended the  piercing  of  them  believed)  chiefly  for  the  escape  of  water,  of 
which,  from  her  great  speed,  she  would  ship  large  quantities  in  a  heavy 
sea.^ 

All  the  information  thus  obtained  was  transmitted  at  once  to  Mr. 
Adams. 

TheGeorgiaua  sailed  from  Liverpool  on  the  21st  January,  1863,  with 
a  general  cargo  for  Jfassau,  and  thence  for  Charleston,  as  a  blockade- 
runner.  In  attempting  to  enter  Charleston  harbor  she  was  chased  and 
fired  upon  by  the  blockading  vessels,  and  was  run  aground  and  wrecked.^ 

TliE    PHANTOM. 

Ou  the  27th  i\[arcli,  1803,  Earl  Russell  received  from  Mr.  Adams  the 
subjoined  note  and  inclosure.'' 

Mr.  Adams  to  Earl  Itussell. 

Legation  of  the  United  States,  London,  March  28,  1863. 
My  LoiiD:  I  have  the  honor  to  transmit,  for  your  information,  the  copy  of  an  ex- 
tract of  a  letter  received  by  me  from  Mr.  Dudley,  the  consul  at  Liverpool,  giving 
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[35]    some  particulars  of  hostile  outfits  making  *  at  that  place.    It  is  proper  to  add, 
in  correction  of  a  statement  therein  contained,  that  Mr.  Dudley  has  to-day  in- 
formed me  that  the  Southerner  has  not  yet  reached  Liverpool.    There  is  little  doubt, 
however,  of  its  ultimate  destination. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAJIS. 

fluclosure.] 

Mr.  Dudleij  to  Mr.  Adams. 

United  States  Coksulate,  Liverpool,  March  24,  1863. 
Sir  :  On  Saturday  last  Mr.  William  C.  Miller  &  Son  launched  from  their  yard,  in 
Liverpool,  an  iron  serew-steamer,  called  the  Phantom,  built  for  Fraser,  Treuholm  & 
Co.  This  vessel  is  large  and  to  have  great  speed.  The  contract  is  not  less  than  seven- 
teen nantical  miles  per  hour.  Her  engines  are  being  made  by  Fawcett,  Preaton  &  Co. 
She  has  three  port-holes  on  eachside.  Captain  Bullock,  Captain  Tessier,  Mr.  Prioleau, 
the  leading  members  of  the  firm  of  Fraser,  Trenholm  &  Co.,  Mr.  Thomas,  of  the  firm 
of  Fawcett,  Preston  &  Co.,  and  others  were  present  at  the  launch.  She  is  intendefl 
for  the  South,  either  as  a  privateer  or  blockade-runner  ;  there  is  no  doubt  about  this,  I 
think.  She  will  turn  up  a  jirivateer.  Iler  draught  of  water  will  be  light,  and  with 
her  powerful  engines  her  speed  will  he  very  fast.  When  afloat  she  will  he  a  most 
dangerous  craft  to  our  commerce,  if  armed  with  two  or  three  guns. 

I  have  on  several  occasions  referred  to  the  steamer  huilt  at  Stockton  for  Fraser, 
Trenholm  &  Co.,  called  the  Southerner.  This  vessel  came  here  yesterday  either  to  coal 
or  else  to  fit  out  as  a  privateer.  There  is  no  doubt  about  this  vessel.  I  suppose  it  willbe 
impossible  fo;-  me  to  obtain  legal  evidence  against  these  two  vessels,  and  nothing  short 
of  this  will  satisfy  this  Government. 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 

The  receipt  of  this  note,  was  immediately  ackuowledged  by  BarlEus- 
sell,  and  Mr.  Adams  was  informed  that  the  proper  departments  of  Her 
Majesty's  government  would  be  requested  to  make  immediate  inquiries 
on  the  subject. 

On  the  same  27th  March,  18C3,  Earl  Eussell  sent  copies  of  the  said 
note  and  inclosure  to  the  proper  departments,  with  a  request  that  in- 
stant inquiry  should  be  made,  and  on  the  following'  day  he  wrote  co  Mr. 
Adams  as  follows :' 

Earl  Eussell  to  Mr.  Adams. 

FoiiEiGX  Office,  March  28,  1863. 

Sir  ;  Witli  reference  to  my  letter  of  yesterday's  date,  I  have  the  honor  to  inform  you 
that  I  have  received  from  the  Home  OfiBce  a  copy  of  a  letter  which  has  been  addressed 
to  the  Mayor  of  Liverpool  respecting  the  two  vessels,  Phantom  and  Southerner,  stated 
by  the  United  Consul  at  that  port  to  b6  fitting  out  for  the  service  of  the  so-styled  Con- 
fedcrate.States. 

In  that  letter  tlie  mayor  of  Liverpool  is  instructed  to  make  immediate  inquiries  as 
to  these  vessels,  or  whichever  of  them  is  now  at  Liverpool,  and  to  ascertain  whether 
there  is  any  reason  to  believe  that  they  or  either  of  them  are  or  is  being  equipped,  fur- 
nished, fitted  out,  or  armed  with  the  intent  to  commit  hostilities  against  the  United 
States  Government;  and,  if  so,  to  report  whether  any  evidence  on  oath  can  be  pro- 
cured in  order  to  proceedings  being  taken  under  the  foreign  enlistment  act. 

I  have  accordingly  the  honor  to  suggest  that,  as  the  United  States  consul  at  Liver- 
pool has  stated  in  his  letter  to  you  th.at  there  is  no  doubt  with  respect  to  the  vessel 
named  the  Southerner,  you  should  instruct  that  officer  to  furnish  the  mayor  of  Liver- 
pool with  the  information  on  which  his  belief  is  founded. 
I  have,  &c. 
(Signed)  -RUSSELL. 

The  officers  of  customs  at  Liverpool  made  prompt  aiid  careful  inquiry 
into  the  matters  alleged  by  Mr.  Adams,  and  inquiry  was  also  made 
under  the  direction  of  the  mayor  of  Liverpool,  and  the  result  of  such 
inquiries  was,  on  the  3d  April,  1863,  communicated  by  Earl  Eussell  to 
Mr.  Adams  in  the  following  note  :" 
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Earl  Buasell  to  Mr.  Adams. 

FoEEiGN  Office,  April  3, 1863. 
Sir  :  Since  the  date  of  my  letter  of  the  27th  ultimo,  I  have  received  from  the  board 
of  the  treasury  a  report  made  by  the  commissioners  of  customs,  under  date  of  the  Slst 
ultimo,  and  from  the  secretaryof  state  for  the  home  department  a  report  from  the 
mayor  of  Liverpool,  bearing  the  same  date,  containing  the  result  of  inquiries  made  by 
them  in  regard  to  the  vessels  Phantom  and  Southerner,  denounced  by  you  in  your  let- 
ter of  the  ii6th  ultimo  as  intended  for  the  naval  service  of  the  so-called  Confederate 
States. 

It  appears  ifrom  the  first  of  these  reports  that  tlie  Phantom  was  built  at  the  yard  of 
Mr.  W.  C.  Miller,  and  i.s  now  in  the  Clarence  graviug-doct.    Her  length  is  193  feet; 
her  breadth,  22  feet ;  her  depth,  12  feet ;  her  gross  tonnage,  321 ;  and  her  probable  reg- 
ister tonnage,  160. 
From  the  considerable  space  appropriated  to  her  engines,  and  from  her  model,  there 
seems  to  be  no  doubt  a  higli  rate  of  speed  will  be  obtained;  and  from  her  light 
[37]    draughtof  water  she  is  well  adapted*  for  running  the  blockade;  but  asshe  has  steel 
plates  only  half  an  inch  thick,  and  as  the  angle-irons  which  compose  the  deck 
beams  are  only  five  by  three  and  a  half  inches  thick,  and  as,  moreover,  she  has  no  ports 
except  for  water-way,  (three  in  all,)  and  a  hurricane-house  on  deck,  the  surveyor  of 
customs  considers  that  she  is  not  intended  to  carry  guns,  and  that  she  is  not  fit  for  a 
privateer. 

The  maj'or  of  Liverpool  reports  that  the  Phantom  was  launched  on  the  21st  of  March 
from  the  yard  of  Messrs.  Miller  &  Co.,  and  that  her  engines  are  being  made  and  fitted 
by  Messrs.  Fawcett,  Preston  &  Co.,  of  Liverpool ;  that  she  is  in  an  unfinished  state,  and 
not  expected  to  proceed  to  sea  under  a  fortnight  or  three  weeks.    No  distinct  informa- 
tion could  be  obtained  as  to  what  she  is  intended  for,  but  a  strong  impression  exists 
that  she  is  destined  for  the  purpose  of  running  the  blockade. 
The  Southerner  has  not  yet  arrived  at  Liverpool. 
A  strict  watch  will  be  kept  as  regards  both  vessels. 
I  have,  &c., 
(Signed)  RUSSELL. 

On  the  7th  April,  1863,  Earl  Eussell  received  from  Mr.  Adams  the 
following  note :  ' 

Mr.  Adams  to  Earl  SusscU. 

Legation  of  the  United  States, 

London,  April  6,  1863. 
My  Loud  :    I  have  the  honor  to   acknowledge  the  reception  of  notes  from  your 
lordship,  dated  the  27th  and  31st  of  March,  and  two   on  the  3d  of  April,  in  reply 
to  certain  representations  of  mine  concerning  vessels  believed  to  be  in  preparation  at 
Liverpool,  for  the  carrying  on  of  hostilities  at  sea,  against  the  commerce  of  the  United 
States.    It  is  a  source  of  great  satisfaction  to  me  to  recognize  the  readiness  which  Her 
Majesty's  government  has  thus  manifested  to  make  the  investigations  desired,  as  well 
as  to  receive  the  assurances  of  its  determination  to  maintain  a  close  observation  of 
future  movements  of  an  unusual  character,  that  justify  suspicions  of  any  evil  intent. 
I  pray,  «&o., 
(Signed)  CHAELES  FRANCIS  ADAMS. 

Mr.  Adams  subsequently  (viz,  on  the  16th,  19th,  and  23d  May,  1863)  ■' 
sent  to  Earl  Eussell  copies  of  several  sworn  depositions  made  by  a  de- 
tective police  officer  at  Liverpool  who  had  been  employed  to  watch  the 
ship-building  yards,  and  by  other  persons.  These  depositions  tended  to 
show  that  the  building  and  fitting  of  the.  Phantoui  was  superintended 
by  persons  in  the  employ  of  Messrs.  Eawcett,  Preston  &  Co.,  a  firm  of 
iron-founders  and  engineers  carryingon  a  very  extensive  business  at 
Liverpool,  (a  member  of  which  tirm  was  the  registered  owner  of  the 
vessel.)  It  also  appeared  from  the  depositions  that  a  Captain  Bullock 
(to  whom  reference  will  be  made  hereafter)  took  part  in  superintending 
the  work ;  and  it  was  further  sworu  by  two  of  the  deponents  (who 
were  police-constables)  that  the  vessel  was  entirely  cased  in  steel 
j)lates;  that  she  had  three  port-holes  on  each  side,  with  steeVplate 

1  Appendix,  vol.  ii,  p.  171.  ^  Ibid.,  pp.  171,  173,  176. 


BRITISH    CASE   AND   PAPERS.  55 

shutters ;  tliat  she  had  very  little  room  for  cargo ;  and  that  she  appeared 
to  them  to  be  built  for  war  purposes. 

Immediately  on  the  receipt  of  these  depositions,  further  inquiries  were 
directed  by  Her  Majesty's  government,  and  were  prosecuted  accord- 
ingly, and  the  result  of  them  was,  on  the  27th  May,  1863,  communicated 
by  Earl  Russell  to  Mr.  Adams  in  the  following  note  i^ 

Earl  Uussell  to  Mr.  Adams. 

FOBEIUN  Ofi.-ice,  May  27,  1H63. 
Siii :  I  liad  tlie  honor,  in  my  note  of  tUe  Sd  nlfcimo,  to  oommnnicate  to  you  the  result 
of  the  inquiries  which  have  been  instituted  by  Her  Majesty's  government,  on  the  re- 
ceipt of  your  letter  of  the  26fch  of  March,  in  which  you  denounced  the  Phantom  steamer 
as  being,  in  course  of  construction  at  Liverpool  as  a  vessel  of  war  for  the  service  of  the 
so- styled  Confederate  States. 

The  evidence  which  I  was  then  able  to  lay  before  you  seemed  to  show  that  yovi  had 
been  misinformed  in  this  respect ;  but  as  the  depositions  inclosed  in  your  letters  of  the 
16th,  19th,  and  23d  instant  appeared  to  call  for  further  inquiry.  Her  Majesty's  govern- 
ment did  not  lose  a  moment  in  causing  such  further  inquiry  to  be  made,  and  I  now 
proceed  to  communicate  to  you  the  result. 

1st.  With  regard  to  the  allegation  that  the  Phantom  has  port-holes,  the  oolleotor  at 
Liverpool  has  obtained  from  the  surveyor  a  report,  from  which  it  appears  that,  though 
the  Phantom  has  ports  on  deck,  it  is  evident  from  their  siise  and  situation  that  they 
are  intended  for  the  escape  of  water,  and  not  for  guns,  which  the  strength  of  the  deck 
is  not  sufiSoient  to  carry ;  moreover,  the  permanent  fittings  on  deck  would  interfere 
with  the  working  of  guns.  The  surveyor  adds  that,  in  his  opinion,  the  Phantom  is 
intended  for  mercantile  pursuits,  but  whether  of  a  lawful  character  or  for  running  the 
blockade  there  is  no  evidence  to  show. 

2dly.  The  commissioners  of  customs,  since  the  date  of  my  last  letter,  have  caused  a 
strict  watoh'to  be  kept  upon  the  Phantom,  but  nothing  has  transpired  worthy  of 
special  notice,  and  the  several  papers  in  regard  to  this  vessel,  including  the  depositions 
'  forwarded  by  you,  having  been  submitted  to  the  legal  adviser  of  that  board,  he  has  re- 
ported that  there  is  no  evidence  to  warrant  the  slightest  interference  with  her.    Indeed 

it  is  stated  that  during  a  recent  interview  between  that  officer  and  Mr.  Squarey, 
[38]   the  solicitor  to  the  United  States  consul  at  Liverpool,  Mr.  Squarey  admitted  *that 

there  was  no  case  against  the  Phantom,  and  that  the  recoil  of  a  heavy  gun  would 
shake  her  to  pieces. 

I  have,  &c., 

(Signed)  RUSSELL. 

In  a  subsequent  note  to  Mr.  Adams,  dated  30th  May,  1863,  referring 
to  the  same  subject,  Earl  Russell  wrote  as  follows  ■? 

The  surveyor  further  observes  that  it  is  difficult  for  any  one  at  all  familiar  with  the 
construction  and  fittings  of  .vessels  intended  for  warlike  purposes  .to  account  for  the 
supposition  that  the  Phantom  is  destined  for  such  a  service,  her  hull  being  of  the  most 
fragile  character  that  can  be  conceived  for  a  sea-going  vessel,  her  steel-plates  being  but 
a  quarter  of  an  inch  thick,  and  her  iron  frame  of  the  same  proportion. 

The  Phantom  sailed  on  the  10th  June,  1863,  from  Liverpool  for  i!fas- 
sau,  and  is  believed  to  have  been  employed  as  a  blockade-runner.  She 
was  never  used  for  war. 

THE    SOUTHEBNBE. 

On  the  3d  June,  1863,  Mr.  Adams  addressed  to  Earl  Russell  the  fol- 
lowing note  respecting  a  vessel  called  the  Southerner,  alleged  to  be 
fitting  out  at  Stockton-on-Tees :  ^ 

Mr.  Adams  to  Earl  Uussell. 

Legation  of  the  Uxited  States. 

London,  June  3,  1863. 
My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  copies  of  two  deposi- 
tions relating  to  a  vessel  which  has  been  fitting  out  at  Stockton-on-Tees,  for  some 
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purpose  not  usual  in  times  of  peace.  This  vessel  is  called  the  Southeruer,  anil  is  the 
same  to  which  I  called  your  lordship's  attention  in  my  note  of  the  26th  of  March  last. 
I  think  it  can  scarcely  admit  of  a  doubt  that  she  is  intended  to  carry  on  the  same 
piratical  mode  of  warfare  against  the  commerce  of  the  United  States  now  practiced  hy 
the  so-called  Alabama  and  the  Oreto.  The  person  superintending  her  equipment  appears 
to  be  the  same  who  was  equally  active  in  the  case  of  No.  290.  I  therefore  feel  it  is  my 
duty  to  call  your  lordship's  attention  to  the  case,  in  order  that  the  proper  mca.sures 
may  be  t.aken  in  season  to  prevent  any  evil  consequences  to  the  peace  of  the  two 
countries  from  the  escape  of  such  a  vessel. 

I  pray,  &c.. 

(Signed)     ■  CIIAELES  FRANCIS  ADAMS. 

lu  this  note  were  inclosed  two  depositions,  sworn  by  persons  who  had 
inspected  the  vessel.  These  depositions,  however,  furnished  no  evidence 
that  she  was  in  any  way  fitted  or  intended  for  war.  It  appeared  that 
she  had  two  small  guns  mounted  on  her  decks ;  hut  these  were  after- 
ward described  by  Mr.  Dudley  himself  as  "  small  guns,  such  as  are 
usually  found  in  passeuger-vessels  of  her  size." 

In  answer  to  Mr.  Adams's  note.  Earl  Eussell,  on  the  4th  June,  1863, 
wrote  to  Mr.' Adams  as  follows :  ^ 

Earl  RusseU  to  Mi:  Adams. 

Foreign  Oi'PICE,  June  4,  1863, 
Sir:  Your  letter  of  yesterday  respecting  the  Southerner  was  unfortunately  not  de- 
livered at  the  Foreign  Office  till  8.50  p.  m.,  some  time  after  the  business  of  the  day  was 
ended  and  the  office  closed. 

I  have,  at  the  earliest  possible  hour  this  morning,  commuuicated  with  the  treasury 
and  home  department,  and  I  haVe  requested  that  orders  may  .it  once,  be   sent  by 
telegraph  to  the  proper  authorities,  to  pay  immediate  attention  to  the  cironmstances 
set  forth  in  your  letter. 
I  have,  &c., 
(Signed)  EUSSELL. 

Orders  were  forthwith  sent  accordingly,  and  the  collectors  of  customs 
at  Stockton  and  Middlesborough-on-Tees,  at  West  Hartlepool,  and 
Liverpool,  respectively,  were  instructed  by  telegraph  to  watch  the  vessel, 
to  report  any  suspicious  circumstance,  and,  should  there  be  any  legal 
liroof  of  a  violation  of  the  foreign  enlistment  act,  to  delay  her,  or,  if 
necessary,  detain  her  for  the  directions  of  the  board  of  customs. 

The'collector  of  customs  at  Stockton,  on  the  same  day,  (4th  June,  1863,) 
reported  concerning  the  Southeruer  as  follows  :'^  * 

She  appears  to  me  to  be  calculated  for  neither  running  nor  fighting,  but  is  certainly 
a.  very  superior  merchant-ship,  built,  I  should  say,  expressly  for  carrying  bales  of  cotton. 
The  owners  appear  to  me  to  have  calculated,  when  they  contracted  about  twelve  months 

ago  for  building  her,  that-  the  stock  of  cotton  in  America  would  liave  been 
[39]    from  some  cause  or  other  released  ere  now.    And,  as  *freights  upon  the  article 

would  have  ruled  high  for  fast  vessels,  they  doui>tless  expected  to  reap  great 
profits.  For  the  present,  however,  they  would  seem  to  have  been  disappointed.  And 
I  understand  that  a  sister  ship,  built  in  the  Tyno  for  the  same  parties,  has,  for  want  of 
more  profitable  employment,  been  sent  to  Alexandria  on  some  miserably  low  freight. 

This  report  was  confirmed  by  the  collector  and  the  surveyor  of  cus- 
toms at  West  Hartlepool  and  the  acting  surveyor  of  customs  at  Liver- 
pool. These  oflicers  reported  that  she  appeared  to  be  intended  for  com- 
mercial purposes  ;  that  her  ports  were  far  too  small  for  working  guns, 
and  were  designed  for  letting  away  water;  and  that  the  two  guns  on 
board  of  her  were  ordinary  signal-guns,  mounted  on  carriages  such  as 
are  generally  used  by  merchant-vessels  of  lier  class,  and  were,  as  so 
mounted,  merely  fit  for  firing  signals  with  blank  cartridge.^ 

On  the  12th  June,  1863,  Earl  Russell  wrote  as  follows  i"* 
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Earl  liuDsell  to  Mr.  Adams. 

FOEEIGX  Oi'FiCE,  June  12,  1863. 

Silt :  At  the  same  time  that  I  coinmunicatecl  to  the  lords  of  t)ie  treasury  aud  to  the 
secretary  of  state  for  the  home  department,  as  1  informed  you  in  my  letter  of  the  4th  in- 
stant, the  statements  respecting  the  Southerner  contained  in  your  letter  of  the  3d 
instant,  I  submitted  those  statements  also  to  the  consideration  of  the  law  advisers  of 
the  Crown ;  aud  I  have  since  learned  from  them  that,  iu  their  opinion,  the  evidence 
supplied  hy  those  statements  would  not  support  a  charge  against  the  vessel  that  she  is 
so  equipped,  or  fitted  out,  or  destined,  as  to  constitute  a  breach  of  the  provisions  of 
the  foreign  enlistment  act,  and  that  it  consequently  did  not  aftbrd  sutBcient  warrant 
for  arresting  the  vessel. 

The  greater  portion  of  the  two  depositions  inclosed  in  your  letter  consists  of  hearsay 
matter,  or  statements  of  mere  belief,  which,  according  to  American  equally  with  British 
law,  are  inadmissible  in  a  court  of  justice,  and  upon  which  Her  Majesty's  government 
could  not  legally  proceed. 

Attention  will,  nevertheless,  continue  to  be  paid  to  the  vessel,  with  a  view  of  guard- 
ing, as  far  as  possible,  against  her  being  equipped  in  this  country  in  a  manner  incon- 
sistent with  the  provisions  of  the  foreign  enlistment  act. 
I  have,  &c., 
(Signed)  RUSSELL. 

On  the  3(1  July,  18G3,  lie  again  wrote  as  follows  :' 

Earl  Russell  to  Mr.  Adams. 

FoitEKix  Ofi'ice,  July  3,  1863. 

Sir  :  I  had  the  honor,  on  the  ISith  of  June,  to  communicate  to  you  the  result  of  the 
inquiries  which  had,  up  to  that  time,  been  instituted  by  Her  Majesty's  government 
with  reference  to  the  statements  respecting  the  vessel  Southerner,  contained  in  your 
letter  of  the  3d  of  that  mouth.  I  however  added  tliat  attention  should  nevertheless 
continue  to  be  paid  to  that  vessel,  with  the  view  of  guarding,  as  far  as  possible,  against 
her  being  equipped  in  this  country  in  a  manner  inconsistent  with  the  provisions  of  the 
foreign  enlistment  act. 

I  have  now  to  inform  you,  iu  fulfillment  of  that  assurance,  that  Her  Majesty's  gov- 
ernment considered  it  desirable  to  request  the  board  of  admiralty  to  associate  with  the 
custom-house  surveyor  at  Liverpool  an  officer  well  acquainted  with  the  build  and 
equipment  of  vessels  of  war,  with  instructions  to  survey  the  Southerner,  and  to  report 
the  result  to  Her  Majesty's  government. 

That  officer's  report  has  now  been  received,  and  I  have  the  honor  to  acquaint  you 
that  it  appears  from  it  that  the  Southerner  is  an  ordinary-built  iron  screw  steam  pas- 
senger and  cargo  vessel  of  1,569'tons,  fitted  with  engines  of  300  horse-power;  that  she 
is  also  fitted  with  top-gallant,  forecastle,  aud  poop-deck,  with  deck-house  continuous  fore 
and  aft  with  the  same,  in  the  same  manner  as  the  Inman  line  of  screw-boats  sailing  be- 
tween Liverpool  aud  New  York ;  that  she  is  fitted  up  aft,  under  the  poop-deck,  with 
cabin  accommodations  for  about  sixty-six  saloon  passengers ;  the  forecastle  for  the  crew, 
and  deck-houses  for  the  ship's  officers;  that  her  holds  are  appropriated  for  the  recep- 
tion of  cargo,  and  that  she  is  fitted  with  steam-winches  for  working  the  same. 

The  admiralty  surveyor  further  reports  that  he  finds,  upon  examination,  that  her  top 
sides  are  of  iron  plates  three-eighths  of  au  inch  think,  and  are  in  no  way  fitted  or 
secured  for  the  working  of  guns  ;  and  that  she  has  two  gangways  fitted  one  on  each 
side  amidships,  for  the  purpose  of  working  her  cargo. 

Tlie  surveyor,  in  conclusion,  says  that,  upon  fully  examining  the  Southerner  he  can- 
not fiud  anything,  with  regard  to  construction  or  fittings,  that  would  lead  him  to  sup- 
pose that  she  was  intended  for  belligerent  purposes. 
I  have,  &c., 
(Signed)  RUSSELL. 

On  the  9th  August,  18(53,  the  Southerner  sailed  from  Liverpool,  with 
a  clearance  for  Alexandria,  via  Cardiff.  She  proceeded  to  Alexandria, 
and  was  employed  in  the  Mediterranean  in  the  conveyance  of  cotton  and 
of  passengers,  and  was  never  used  for  war.  ^ 

[40]  •        *TnE   ALEXANDRA. 

On  the  28th  March,  1863,  application  was  made  by  Mr.  Dudley  to  the 
collector  of  customs  at  Liverpool  for  the  seizure  of  a  vessel  stated  to 
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be  lying  in  one  of  the  docks  in  the  port  of  Liverpool,  and  called  the 
Alexandra.!  Mr.  Dudley  at  the  same  time  laid  before  the  collector  six 
sworn  depositions,  one  made  by  himself,  and  the  others  by  various  other 
persons,  tending  to  show  that  she  was  constructed  for  warlike  use,  and 
that  she  was  intended  for  the  service  of  the  Confederate  States. 

Copies  of  the  depositions  were,  on  the  31st  March,  received  by  Earl 
Eussell  from  Mr.  Adams,  together  with  a  note,  in  which  Mr.  Adams 
stated  that  he  would  remit  no  exertion  to  place  in  the  hands  of  Her 
Majesty's  government  all  the  information  that  could  be  obtained.  The 
receipt  of  this  note  was  on  the  same  day  acknowledged  by  Earl  Eussell, 
and  instructions  were  immediately  given  that  whatever  measures  could 
legally  be  taken  in  view  of  the  facts  thus  brought  to  the  knowledge  of 
Her  Majesty's  government  should  be  adopted.  ^  The  depositions  were 
at  the  same  time  laid  before  the  law-officers  of  the  Crown,  in  order  that 
they  might  advise  the  government  thereon. 

On  the  3d  April,  1863,  Earl  Eussell  further  wrote  to  Mr.  Adams,  as 
follows :  ^ 

Eafl  Bussell  to  Mr.  Adams. 

Foreign  Officb,  J^ril  3,  1863. 
SiK  :  Witli  reference  to  my  letter  of  the  Slat  ultimo,  I  have  the  honor  to  inform  you 
that  the  secretary  of  state  for  the  home  department  has  instructed  the  mayor  of  Liv- 
erpool to  cause  immediate  inquiries  to  be  made  Tvith  the  view  of  ascertaining  whether 
the  Alexandra,  denounced  hy  you  in  your  letter  of  the  30th  ultimo,  is  being  equipped, 
furnished,  fitted  out,  or  armed,  ■with  the  intention  of  her  being  employed  in 
the  service  of  the  so-called  Confederate  States,  with  intent  to  commit  hostilities 
against  the  Federal  Government  of  the  United  States ;  and  if  this  should  appear  to  be 
the  case,  the  mayor  is  further  instructed  to  adopt  whatever  steps  can  legally  be  taken 
in  the  matter. 

I  have,  &c., 

(Signed)  EUSSELL. 

On  the  5th  April,  1863,  the  Alexandra  was,  pursuant  to  the  direction 
of  Her  Majesty's  government,  seized  by  the  officers  of  the  customs  at 
Liverpool,  under  the  powers  created  by  the  seventh  section  of  the  for- 
eign-enlistment act  f"*  and  proceedings  were  soon  afterward  instituted 
in  the  court  of  exchequer  by  the  attorney  general  on  behalf  of  the  Crown, 
in  Oi  iler  to  obtain  a  condemnation  of  the  ship  under  the  provisions  of 
that  net. 

Mr.  Adams  was  informed  that  orders  to  seize  the  vessel  had  been 
given,  and  he,  on  the  6th  April,  1863,  wrote  to  Earl  Eussell  as  follows:^ 

Mr,  Adams  to  Earl  Bussell. 

Legatio:^  op  tde  United  States, 

London,  April  6,  1863. 
JIyLord  :  1  have  tlie  honor  to  acknowledge  the  reception  of  your  lordship's  note  of 
the  5th  instant,  in  answer  to  mine  of  the  30th  ultimo,  making  certain  representations 
in  regard  to  the  character  of  a  vessel  in  Liverpool  known  as  the  Alexandra.  It  is  with 
the  most  lively  satisfaction  that  I  learn  the  decision  of  Her  Majesty's  government  to 
detain  that  vessel.  Believing  that  such  an  act,  at  the  present  moment,  is  calculated 
to  defeat  the  sanguine  hopes  of  the  common  enemies  of  t)oth  nations,  to  sow  the  seeds 
of  dissension  between  them,  I  shall  remit  no  effort  to  procure  all  the  information  pos- 
sible to  support  it.  To  that  end  I  have,  agreeably  to  your  lordship's  suggestion,  sent 
the  necessary  instructions  to  the  consul  of  the  United  States  at  Liverpool  to  jiut  him- 
self in  communication  with  the  authorities  designated  at  that  place  to  pursue  the  sub- 
iect. 

I  pray,  &c., 

(Signed)  .  CHAELES  FEANCIS  ADAMS. 
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Ou  the  22d  June,  1863,  the  cause  came  on  for  trial  in  the  court  of  ex- 
chequer before  the  lord  chief  baron  (the  chief  judge  of  that  court)  and 
a  special  jury;  the  attorney  general,  the  solicitor  general,  and  the 
Queen's  advocate,  with  two  other  members  of  the  bar,  conducting  the 
case  for  the  Grown.  The  trial  occupied  three  days.  At  the  close  of  the 
third  day  the  jury  returned  a  verdict  against  the  Crown  and  in  favor  of 
the  persons  claiming  to  be  owners  of  the  ship.^  Application  was  there- 
upon made  on  behalf  of  the  Crown  to  the  four  judges  of  the  court  of  ex- 
chequer sitting  as  a  collective  court,  to  obtain  a  new  trial  of  the  cause, 
on  the  grounds,  first,  that  the  instructions  which  had  been  delivered  by 
the  lord  chief  baron  to  the  jury  as  to  the  intent  and  interpretation  of 
the  law  were  erroneous ;  and,  secondly,  that  the  verdict  was  con- 
[41]  trary  to  the  weight  of  *testimony.  After  long  argument,  the  hear- 
ing being  continued  during  six  days,  this  application  failed,  the 
'  four  judges  composing  the  court  being  equally  divided  in  opinion,  and 
judgment  was  given  against  the  Crown.  ^  All  the  judges  pronounced 
their  opinions  smaiim  in  open- court.  From  this  judgment  an  appeal 
was  made  on  behalf  of  the  Crown  to  another  tribunal,  (the  exchequer 
chamber,)  composed  of  all  the  judges  of  the  superior  courts  of  common, 
law  sitting  collectively ;  but  it  was  adjudged,  after  argument,  that  the 
jurisdiction  assigned  by  law  to  this  tribunal  did  not  authorize  it  to  enter- 
tain the  appeal. 

Costs  and  damages  amounting  to  £3,700  were  paid  by  the  Crown,  as 
the  defeated  party,  to  the  claimants  of  the  ship. 

While  these  proceedings  were  pending,  and  after  the  verdict  of  the 
jury  had  been  delivered,  Mr.  Seward  addressed  to  Mr.  Adams  a  dispatch, 
dated  the  11th  July,  1863,  which  contained  the  foUowiug  instructions 
in  regard  to  the  case  of  the  Alexandra : 

1st.  You  are  authorized  and  expected  to  assure  Earl  Russell  that  this  Government  is 
entirely  satisfied  that  Her  Majesty's  government  have  conducted  the  proceedings  in 
that  case  with  perfect  good  faith  and  honor,  and  that  they  are  well  disposed  to  prevent 
the  fitting  out  of  armed  vessels  in  British  ports  to  depredate  upon  American  commerce 
and  to  make  vrar  against  the  United  States. 

2dly.  This  Government  is  satisfied  that  the  law-oflioers  of  the  Crown  have  performed 
their  duties  in  regard  to  the  case  of  the  Alexan&ra  -with  a  sincere  conviction  of  the 
adequacy  of  the  law  of  Great  Britain,  and  a  sincere  desire  to  give  it  effect. 

3dly.  The  Government  of  the  United  States  does  not  descend  to  inquire  whether  the 
jury  in  the  case  were  or  were  not  impartial.  It  willingly  believes  they  were  so,  and  it 
accepts  the  statement  made  with  so  much  unanimity  by  all  the  reporters  of  the  case, 
that  the  judge  who  presided  at  the  trial  made  the  bench  responsible  for  the  verdict  by 
the  boldness  and  directness  of  his  rulings  against  the  prosecution. 

4thly.  Great  Britain  being  a  free  and  constitutional  country,  and  the  proceedings  in 
the  case  of  the  Alexandra  having  been  thus  far  conducted  by  the  government  in  good 
faith,  and  according  to  law,  the  United  States  would  not  be  justified  in  deeming  the 
verdict  rendered  by  the  jury  a  cause  of  national  complaint,  provided  that  the  govern- 
ment prosecutes  an  appeal  to  the  higher  courts  until  it  be  determined  in  the  court  of 
last  resort  whether  the  law  is  adequate  to  the  maintenance  of  the  neutrality  which 
Her  Majesty  has  proclaimed,  and  provided,  also,  that  in  the  mean  time  the  Alexandra 
and  other  vessels  that  may  be  found  violating  or  preparing  to  violate  the  law  be  pre- 
vented, as  far  as  the  law  may  allow,  from  leaving  British  ports  to  prosecute  their  work 
of  devastation. 

During  the  whole  course  of  these  proceedings,  viz,  from  the  5th 
April,  1863,  to  the  24th  April,  1864,  the  Alexandra  remained  under 
seizure  and  in  the  possession  of  the  officers  of  customs. 

At  the  end  of  that  time,  the  executive  having  no  legal  power  to  de- 
tain her,  she  came  again  into  the  possession  of  Messrs.  Fawcett,  Preston 
&  Co.,  the  persons  claiming  to  be  her  owners,  by  whom  she  was,  in 
June,  1864,  sold  to  a  Mr.  Henry  Lafone,  a  merchant  residing  at  Liver- 

1  Appendix,  vol.  iii,  p.  56.  2  Ibid.,  p.  57. 
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pool.  By  her  new  owner  her  name  was  then  changed  to  "The  Mary;" 
her  fittings  on  deck  and  below  were  altered  and  made  apparently  suit- 
able to  a  vessel  of  commerce ;  and  in  July,  1854,  she  sailed  from  Liver- 
pool for  Bermuda  and  thence  to  Halifax.  Mr.  Seward,  on  being  in- 
formed of  her  arrival  there,  wrote  as  follows  to  Mr.  Hume  Burnley,  Her 
Britannic  Majesty's  charg6  d'affaires  at  AVashington  -.^ 

Mr.  Seicard  to  Mr.  Burnleij. 

Departmeikt  oe  State, 

Washington,  September  13,  1854. 
SiK :  This  Department  has  been  informetl  that  the  steamer  Mary,  which  formerly, 
under  the  name  of  the  Alexandra,  was  charged  in  the  British  courts  with  having  been 
built  for  the  naval  service  of  the  insurgents,  has  arrived  at  Halifax  for  the  supposed 
purpose  of  there  being  armed  and  equipped  for  that  service. 

It  is  consequently  suggested  that  you  communicate  with  the  governor  of  Nova 
Scotia,  in  order  that  the  hostile  designs  of  that  vessel  against  the  United  States  and 
their  shipping  may  not  be  carried  into  effect  from  any  port  within  his  jurisdiction. 
I  have,  &c., 
(Signed)  WILLIAM  H.  SKWAED. 

A  copy  of  this  note  was  at  once  transmitted  by  Mr.  Burnley  to  the 
lieutenant  governor  of  Nova  Scotia,  who  replied  as  follows: 

Lientenant  Governor  Macclonnell  to  Mr.  Burnley. 

GOYBUXMENT  HotJSE, 

Halifax,  Nova  Scotia,  Septemier  30,  1864. 

Sii! :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  the  13th  instant, 

which  did  not  reach  mo  till  theSSth  instant.  Your  letter  incloses  acommunication 

[42]        from  Mr.  Seward,  representing  that  *the  Mary,  formerly  the  Alexandra,  has 

arrived  at  Halifax  for  the  supposed  purpose  of  being  armed  and  cqui^jped  for 

the  confederate  service. 

Mr.  Seward  therefore  suggests  that  yoi)  should  communicate  with  me,  in  order  that 
the  hostile  designs  of  that  vessel  against  the  United  States  and  their  shipping  may 
not  bo  carried  into  effect  from  any  port  within  my  jurisdiction. 

In  reply,  I  have  to  state  that,  in  future,  as  heretofore,  my  most  strenuous  exertions 

shall  be  directed  to  maintaining  within  the  neutral  waters  of  this  portion  of  Her 

Majesty's  dominions  the  strictest  observance  of  those  orders  which  have  been  issued 

for  my  guidance  in  reference  to  belligereiit  cruisers,  whether  Federal  or  confederate. 

I  cannot,  however,  interfere  with  any  vessel  British-owned,  in  a  British  harbor,  on 

mere  suspicion  ;  nevertheless  I  have  so  decided  a  determination  to  prevent  any  abuse 

of  the  accommodation  afforded  by  this  port  to  any  party,  that  I  have  instituted 

inquiry,  for  my  own  satisfaction,  into  the  rumored  destination  of  the  Mary.    I  have 

even  directed  that  the  Mary  shall  be  watched,  and  am  prepared  to  interfere,  if  any 

illegal  equipment  of  that  vessel,  for  watlilie  purposes,  be  attempted  in  this  province. 

At  the  same  time  you  may  inform  Mr.  Seward  that  the  result  of  my  inquiries  hitherto 

leads  me  to  suppose  that  the  Mary,  although  originally  strongly  built,  and  apparently 

intended  for  warlike  purposes,  is  now  lying  here  an  embarrassment  to  her  owners, 

nnsalable  and  unserviceable,  either  as  aji  ordinary  merchantman  or  a  cruiser.    Her 

speed  under  steam  does  not  exceed  four  and  a  half  knots,  and  I  believe  she  is  cuji- 

sidered  a  failure,  whatever  may  have  been  her  original  destinatiou.    Therefore  no 

difficulty  is  likely  to  arise  in  her  case. 

I  have,  &c., 

(Signed)  R.  G.  MACDONNELL, 

Lieutenant  Governor,  4c. 

The  Mary  returned  in  November  from  Halifax  to  Bermuda,  and  thence 
proceeded  to  Nassau,  where,  on  the  13th  December,  1864,  she  was  seized 
by  order  of  the  governor,  and  proceedings  were  instituted  against  her 
in  the  vice-admiralty  court  of  the  colony,^  it  having  been  discovered 
that  she  had  taken  on  board  at  Bermuda  certain  packages  the  contents 
of  which  afforded  some  evidence  that  a  design  existed  of  employing 
her  in  the  naval  service  of  the  Confederate  States.    The  cause  was 

1  Appendix,  voL  ii,  p.  272.  sibid.,  p.  258. 
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heard  on  the  22(1  and  23d  May,  1865,  and  on  the  30th  May  the  court 
decided  that  there  was  no  "reasonably  sufficient"  evidence  of  illegal 
intent  to  support  a  sentence  of  forfeiture,  and  the  vessel  yvas  accordingl  j- 
released.i  The  war  had  by  that  time  terminated,  and  all  armed  resistance 
to  the  authority  of  the  Government  of  the  United  States  was  at  an  end. 
The  costs  and  expenses  which  the  colonial  government  incurred'by  the 
seizure  of  the  vessel  amounted  to  £311  18s. 

HI  Tousson  and  El  Monassir,  (iron-clad  rams.) 

On  the  7tli  July,  1863,  Mr.  Dudley  made  formal  application  to  the 
collector  of  customs  at  Liverpool  to  seize,  under  the  iirovisions  of  the 
above-mentioned  act,  a  vessel  described  by  him  (Mr.  Dudley)  as  "  an 
iron-clad  steam-vessel  of  war,"  launched  three  days  before  and  then 
lying  at  Birkenhead.^  He  at  the  same  time  laid  before  the  collector 
several  depositions  on  oath,  sworn  by  himself  and  various  other  i^ersons, 
in  which  it  was  stated  that  two  iron-clad  steamships,  similar  in  all 
material  respects  to  each  other,  had  for  many  months  been  in  process 
of  construction  in  the  ship-building  yard  of  Messrs.  Laird  &  Co.,  ship- 
builders of  Birkenhead;  that  they  were  of  very  great  strength  and 
manifestly  designed  for  vessels  of  war ;  that  each  was  furnished  with  a 
ram  or  piercer  of  wrought-iron  projecting  under  the  water-line,  and  was 
also  prepared  to  receive  two  iron  turrets  for  heavy  guns,  and  that  two 
of  such  turrets  were  being  constructed  in  the  yard.  One  only  of  the 
said  vessels  had  been  launched,  and  to  this  Mr.  Dudley's  application 
related.  The  said  depositions  contained  also  allegations  tending  to  show 
that  the  vessels  were  intended  for  the  naval  service  of  the  Confederate 
States. 

Copies  of  these  depositions  and  of  Mr.  Dudley's  application  were, 
on  the  11th  July,  1863,  sent  by  Mr.  Adams  to  Earl  Eussell.^ 

On  the  13th  July  these  depositions  were  referred  to  the  proper  depart- 
ments of  the  government,  and  to  the  law-officers  of  the  Crown.* 

That  these  two  vessels  were  in  course  of  construction  had  for  a  long 
time  been  known  to  Mr.  Dudley,  and  he  had  sent  information  respecting 
them  to  the  Government  of  the  United  States,  commencing  in  the  month 
of  July,  1862.  It  was  Mr.  Dudley's  opinion  that  they  would  be  most 
formidable  ships,  possessing  more  power  and  speed  than  any  iron-clads 
previously  built,  and  so  heavily  plated  as  to  be  invulnerable. 

Further  depositions  in  support  of  the  application  were  subsequently 
submitted  by  Mr.  Dudley  to  the  collector  of  customs,  and  transmitted 
by  Mr.  Adams  to  Earl  Eussell.'^ 

The  second  of  the  two  vessels  above  mentioned  was  launched  on  the 

29th  August,  186i;   and  an  application,  supported  by  sworn 

[43]      depositions,  for  the  seizure  of  her  was,  on  *the  1st  September, 

1863,  made  by  Mr.  Dudley  to  the  collector  of  customs  at  Liverpool. 

Copies  of  these  further  depositions  were  sent  by  My.  Adams  to  Earl 

Russell." 

Her  Majesty's  government  had,  at  the  earliest  moment,  given  direc- 
tions that  a  strict  watch  should  be  kept  over  the  vessels,  and  that  dili- 
gent inquiry  should  be  made  for  the  purpose  of  ascertaining  their  char- 
acter and  destination. 

It  was  at  first  reported  that  they  were  built  for  the  government  of 
France.    Subsequently,  thej'  were  claimed  by  a  M.  Bravay,  a  French 
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merchant  and  member  of  a  firm  carrying  on  business  in  Paris,  who  stated 
that  he  had  purchased  them  on  account  of  the  Pasha  of  Egypt.  M. 
Eravay  had  in  fact,  in  August,  1863,  made  an  application  to  the  French 
government,  stating  the  alleged  purchase,  and  requesting  that  the  good 
ofQces  of  the  French  embassy  in  London  might  be  used  in  his  behalf, 
in  order  to  enable  him  to  send  the  vessels  to  Alexandria  j^  audit  further 
appeared  that  he  had,  in  February,  1863,  made  a  claim  upon  the  Pasha's 
government  on  account  of  two  iron-cladvesselsof  w^arwhichhe  affirmed 
that  he  had  been  ordered  to  procure  by  the  then  Pasha's  predecessor  (who 
died  in  1862)  and  for  which  he  alleged  that  he  had  paid  a  large  sum  on 
account.'^  Finally,  he  produced  to  the  British  naval  attach^  at  Paris  a 
number  of  papers  relating  to  the  vessels,  and  furnished  him  with  acopy 
of  a  legal  instrument,  dated  18th  July,  18C3,  from  which  it  appeared  that 
the  iron-clads  had,  in  fact,  beeu  built  to  the  order  of  Bullock,  but  that 
Bullock's  interest  in  them  had  been  transferred,  or  purported  to  be  trans- 
ferred, to  Bravay.^ 

On  the  28th  August,  1863,  Her  Britannic  Majesty's  consul  general  in 
Egypt  reported  to  the  government  that  the  Pasha  of  Egypt  refused  to 
ratify  the  order  alleged  to  have  been  given  by  his  predecessor,  or  to 
purchase  the  vessels.  This  report  was  received  by  the  government  on 
the  5th  September.* 

On  the  same  5th  September  the  builders  of  the  vessels,  in  reply  to  an 
inquiry  addressed  to  them  by  the  under  secretary  of  state  for  foreign 
affairs,  wrote  to  him  as  follows:^ 

Messrs.  Laird  Broihers  to  Her  Majesty's  Foreign  Office. 

Birkenhead,  September  5,  1863. 
Sir  :  AVe  liave  received  jonr  letter  of  the  4tli  instant,  stating  that  Lord  Eussell  has 
instructed  you  to  request  us  to  inform  him,  witli  as  little  delay  as  possible,  on  whose 
aocouut  and  with  what  destination  we  have  built  the  iron-clad  vessel  recently  lauuched 
and  now  in  course  of  completion  at  our  works. 

In  reply,  we  beg  to  say  that  although  it  is  not  usual  for  ship-builders  to  declare  the 
names  of  parties  for  whom  they  are  building  vessels  nntil  the  vessels  are  completed  and 
the  owners  have  taken  possession,  yet  in  this  particular  case,  in  consequence  of  the 
many  rumors  afloat,  coupled  with  the  repeated  visits  of  Mr.  Morgan,  the  surveyor  of 
customs,  to  our  works,  we  thought  it  right  to  ask  permission  of  the  parties  on  whose 
account  we  are  building  the  vessels  to  give  their  names  to'the  English  government,  in 
the  event  of  such  information  being  asked  for  officially  in  writing. 

They  at  once  granted  us  the  permission  we  sought  for. 

We  therefore  beg  to.  inform  you  that  the  iirm  on  whose  account  we  are  building  the 
vessels  is  A.  Bravay  &  Co.,  and  that  their  address  is  No.  6  Euo  de  Londres,  Paris,  and 
that  our  engagement  is  to  deliver  the  vessels  to  them  in  the  port  of  Liverpool  when 
tliey  are  completed  according  to  our  contract. 

The  time  in  which  we  expect  to  have  the  first  vessel  so  completed  is  not  less  than 
one  mouth  from  this  date,  and  the  second  not  less  than  six  or  seven  weeks  from  this 
date. 

"We  are  &-c. 

(Signed)      ''  LAIRD  liEOTHEES. 

A.  H.  Layarjj,  Esq.,  M.  P. 

The  inquiries  directed  by  Her  Majesty's  government  wer6  activelj' 
prosecuted,  and,  although  they  led  to  no  conclusive  result,  nevertheless 
convinced  the  government  that  there  was  a  reasonable  prospect  of 
obtaining  sufficient  evidence  as  to  the  destination  of  the  vessels.  On 
the  9th  September,  1803,  both  vessels  being  then  in  an  unfinished  state, 
the  following  notice  was  sent  to  the  builders  by  the  secretary  of  the 
treasury : 
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Her  Majesfi/n  Treasury  to  Messrs.  Laird  Brothers. 

Tkeasdry  Chambers,  September  9,  1863. 
Gentlemen  :  I  am  desired  by  my  lords  comQiissioners  of  Her  Majesty's  tre.asnry  to 
acquaint  you  that  their  lordships  have  felt  it  their  duty  to  issue  orders  to  the  ooramis- 
siouers  of  customs  that  the  two  iron-clad  steamers  no  w  in  the  course  of  completion  in  your 
doclj  at  Birkenhead  are  not  to  be  permitted  to  leave  the  Mersey  until  satisfactory  evi- 
dence can  be  given  of  their  destination,  or  at  least  until  the  inquiries  which  are  now 
being  prosecuted  with  a  view  to  obtain  such  evidence  shall  have  been  brought  to  a  con- 
clusion. . 
I  am,  &c., 

(Signed)  GEOEGE!  A.  HAMILTON. 

Messrs.  Laird  &  Co.,  Birkenhead. 

[44]        *  The  builders  replied  as  follows  :^ 

In  reply,  we  beg  to  inform  you  that  we  have  forwarded  a  copy  of  your  letter  to 
Messrs.  A.  Bravay  &  Co.,  at  No.  6  Rue  de  Londres,  Paris,  on  Avhose  account  we  are 
building  the  vessels,  and  to  whom  we  beg  to  refer  you  for  fiyther  information  ;  inas- 
much as  our  engagement  with  them  is  to  deliver  the  vessels  at  the  port  of  Liverpool 
when  they  are  completed  according  to  our  contract.  » 

The  builders  having  informed  the  collector  of  customs  that  they  wished 
to  takethe  vessel  which  was  nearest  completion  (named  ElTousson)lor 
a  trial  trip,  in  order  to  test  the  machinery,  but  with  an  assurance  that 
she  should  be  brought  back  again,  they  were  told  that  circumstances  had 
come  to  the  knowledge  of  the  government  which  gave  rise  to  an  appre- 
hension that  an  attempt  might  be  made,  without  the  privity  and  against 
the  intention  of  the  builders  themselves,  to  carry  away  the  vessel  by 
force  while  on  such  trial-trip.^  The  government,  therefore,  could  not 
permit  the  trip  to  take  place,  unless  on  the  condition  that  a  force  of  sea- 
men and  marines,  from  Her  Majesty's  channel  fleet,  (which  was  then  in 
the  Mersey),  suffieient  to  defeat  any  such  attempt,  should  be  placed  on 
board  of  the  vessel. 

On  the  7th  October,  18G3,  the  builders  were  told  that  in  corisequeuce 
of  further  information  received  by  the  government,  it  was  deemed  neces- 
sary to  place  an  officer  of  the  customs  on  board  the  vessel  named  El 
Tousson,  with  authority  to  seize  her  on  behalf  of  the  Crown  in  the  event 
of  any  atrempt  being  made  to  remove  her  from  her  actual  position,  and 
that  he  was  instructed  to  obtain  from  the  commanding  officer  of  Her 
Majesty's  ship  of  war  Majestic  any  protection  which  might  be  necessary 
to  support  him  in  the  execution  of  his  duty.^ 

On  the  9th  October,  1863,  orders  were  issued  to  seize  both  the  vessels, 
aud  they  were  seized  accordingly.''  The  vessel  remained  under  seizure 
from  that  time  until  the  month  of  May,  1864,  when  they  were,  by  agree- 
ment, sold  and  transferred  to  Her  Majesty's  government  for  the  aggre- 
gate sum  of  £320,000.^  The  evidence  which  the  government  had  up  to 
that  time  been  able  to  obtain  was  so  imj)erfect  as  to  make  the  event  of 
a  trial  doubtful;  and  in  agreeing  to  the  purchase, Her  Majesty's  govern- 
ment was  mainly  actuated  by  a  desire  to  prevent  by  any  means  within 
its  power  (however  costly)  vessels  of  so  formidable  a  character,  con- 
structed in  a  British  port,  from  passing  directly  or  indirectly  into  the 
hands  of  a  belligerent. 

THE   CANTON   OR  PAMPERO. 

On  the  18th  October,  1863,  Earl  Eussell  received  from  Mr.  Adams  the 
following  note,  (withaninclosure:)^ 
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Mr.  Adams  to  Earl  Russell. 

Legation  ok  tub  United  States, 

London,  OctoierVT,  1863. 

My  Loiip  :  It  is  with  groat  regret  that  I  find  it  my  duty  once  more  to  call  your  lord- 
ship's atteutiou  to  the  eiforts  making  in  this  kingdom  to  aid  the  insurgents  iu  Ameiica 
in  carrying  on  their  resistance  to  the  Government  of  the  United  States.  I  have  strong 
reason  for  believing  that,  in  addition  to  a  verj'  formidable  steam  ram  now  in  process  of 
construction  at  the  port  of  Glasgow,  but  not  yet  so  far  advanqed  as  fully  to  develop  her 
character,  there  is  another  steamer  ready  to  be  launched,  called  the  Canton,  having  all 
the  characteristics  i5f  a  Avar-vessel,  which  is  about  to  be  fitted  up  and  dispatched  with 
the  same  intent  from  the  same  place.  I  beg  leave  to  submit  to  your  lordship's  con- 
sideration some  extracts  frxmi  a  letter  addressed  to  me  by  W.  L.  Underwood,  esq.,  the 
consul  of  the  United  States,  giving  some  information  in  regard  to  this  case.  Mr.  Under- 
wood himself  entertains  no  doubt  of  the  destination  of  this  vessel,  although  from  the 
secrecy  used  in  the  process  of  construction  and  preparation,  itself  a  cause  of  suspicion, 
he  has  been  slow  in  gaining  evidence  on  which  to  base  a  representation. 

Not  doubting  that  Her  Majesty's  government. will  take  all  suitable  measures  toascer- 
tain  the  correitness  of  these  allegations,  I  pray,  &c. 

^Signed)  '     CHARLES  FRANCIS  ADAMS. 

The  extracts  iuclosed  in  the  above  note  contained  a  description  of  the 
Canton. 

The  information  thus  furnished  by  Mr.  Adams  was  immediately  com- 
municated to  the  proper  departments  of  the  government,  and  the  offi- 
cers of  customs  and  local  authorities  were  instructed  to  make  immediate 
inquiry,  and  to  take  such  legal  measures  as  might  prevent  any  attempt 
to  infringe  the  law. 

The  inquiries  thus  directed  were  pursued  for  a  considerable  time  with 
very  little  result.  The  vessel  was  carefully  examined,  both  by  the  sur- 
veyor of  the  customs  and  by  the  commanding  officer  of  Her  Majesty's 
ship  Hogue,  stationed  in  the  Clyde ;  and  the  *specifications  on 
[ioj  which  she  was  constructed,  as  well  asthecontractfor  buildingher, 
were  produced  and  exhibited  by  the  agents  through  wh,om  the 
contract  had  been  made.  It  appeared  that,  though  she  was  being  fitted 
up  as  a  passenger  ship,  there  wei-esome  peculiarities  in  her  construction 
such  as  to  render  her  capable  of  being  converted,  not  indeed  into  a 
regular  ship  of  war,  but  into  a  vessel  serviceable  for  war  purposes.  She 
had  been  contracted  for  by  a  person  resident  in  London,  through  the 
agency  of  a  Glasgow  firm;  and  this  firm,  as  well  as  her  builders,  stated 
that  thej'  believed  her  to  be  intended  for  the  merchant  service,  and  were 
not  aware  of  any  intention  to  dispose  of  her  to  the  Confederate  States. 

The  vessel  was  launched  on  the  29th  October,  1863  (hx?.r  name  having 
been  ])reviously  changed  to  the  "Pampero;")'  and  the  United  States 
consul  at  Glasgow  soon  afterward  made  a  formal  application  that  she 
might  be  seized,  supporting  it  by  several  depositions  on  oath,  to  which 
others  were  afterward  added  from  time  to  time.^  No  evidence  what- 
ever of  her  being  intended  for  the  confederate  service,  beyond  vague 
rumor  and  hearsay,  was  furnished  by  the  United  States  consul  in  these 
depositions  or  otherwise,  nor  by  Mr.  Adams. 

IJy  the  end  of  November,  however,  the  inquiries  directed  by  the 
government  had  led  to  the  production  of  some  evidence,  and  it  was 
eventually  ascertained  that  the  real  owners  of  the  vessels  were  several. 
])ersons  resident  respectively  in  London,  Manchester,  Glasgow,  and 
Dumbarton,  and  that  they  were  under  a  contract  to  sell  her  to  one 
Sinclair,  calling  himself  a  citizen  of  the  Confederate  States ;  but  that 
Sinclair  had  lately  been,  and  then  was,  desirous  of  canceling  the  con- 
tract.   A  letter  from  Sinclair,  asking  that  the  contract  might  be  can- 
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celed,  -was  placed  in  the  hands  of  the  law-officers  of  the  Crown  for 
Scotland,  and  was  as  follows :  ^ 

London,  Septetnba-  24,  1863. 

My  Dear  Sir  :  When  I  made  a  contract  with  you  in  November  last  for  the  buUdiag 
of  a  steamship,  I  was  under  the  impression,  having  taken  legal  advice,  that  there  was 
nothing  in  the  law  of  England  that  would  prevent  a  British  subject  from  building 
such  a  vessel  for  any  foreign  subject  as  a  commercial  transaction.  Although  the  re- 
cent decision  of  the  Court  of  Exchequer  in  the  case  of  the  Alexandra  would  seem  to 
sustain  the  opinion,  yet  the  evident  determination  of  your  government  to  yield  to  the 
pressure  of  the  United  States  minister,  and  prevent  the  sailing  of  any  vessel  that  may 
be  suspected  of  being  the  property  of  a  citizen  of  the  Confederate  States,  is  made  so 
manifest  that  I  have  concluded  it  will  be  better  for  me  to  endeavor  to  close  that  con- 
tract referred  to,  and  go  where  I  can  have  more  liberal  action. 

In  these  circumstances  I  desire  to  put  an  end  to  our  transaction,  by  your  returning 
to  me  the  cotton  certificates  which  I  delivered  to  account  of  price,  and  my  canceling 
the  contract. 

The  increased  value  of  shipping  since  the  date  of  our  transaction  will,  I  have  no 
doubt,  enable  you  at  once  to  meet  my  wishes  in  this  respect.  I  shall  feel  much  obliged 
by  an  early  reply. 

(Signed)  G.  SINCLAIR. 

Edward  Pembroke,  Esq. 

On  the  10th  December  the  Pampero  was,  by  direction  of  Her  Ma- 
jesty's government,  seized  by  the  collector  of  customs  at  Glasgow,  and 
legal  proceedings  were  instituted  to  obtain  a  declaration  of  forfeiture.^ 
The  case  was  appointed  to  be  tried  in  April,  1864,  when,  no  defense  be- 
ing made,  a  verdict  was  entered  for  the  Crown,  and  the  vessel  was  de- 
clared forfeited.  She  remained  under  seizure  until  October,  1865,  and 
was  then  given  up  to  her  owners,  ail  reasons  for  detaining  her  being 
at  an  end.  ^ 

THE  AMPHIUN,  THE  HAWK,   THE  VIRGINIA,   THE    LOUISA  ANN  FANNY, 

THE   HERCULES. 

In  the  year  1864  representations  were  made  by  Mr.  Adams  to  Earl 
Eussell  respecting  two  vessels  named  the  Amphion  and  Hawk;  and,  in 
the  year  1865,  respecting  three  others,  the  Virginia,  the  LQuisa  Ann 
Fanny,  and  the  Hercules,  all  of  which  he  alleged  to  be  fitting  out  in 
ports  of  the  United  Kingdom  under  suspicious  circumstances,  and  to 
be  probably  destined  for  the  naval  service  of  the  Confederate  States. 
In  each  of  these  cases  the  information  furnished  was  immediately  trans- 
mitted to  the  proper  departments  of  the  government,  and  careful  in- 
quiry was  made.  In  none  of  them  were  any  reasonable  grounds  of 
suspicion  found  on  examination  to  exist,  which  would  have  justified  the 
executive  in  interfering,  and  none  of  the  suspected  vessels  were  ever 
in  fact  armed  or  used  for  purposes  of  war.  The  dates  at  which  Mr. 
Adams's  representations  in  these  several  cases  were  respectively  first 
received,  and  were  referred  for  inquiry,  were  as  follows: 

The  AmpMon. — Eeceived  March  18, 1864 ;  referred  on  the  same  day 
to  the  home  department.* 
[46]      *  The  Sawlc. — Eeceived  April  16, 1864 ;  referred  to  the  treasury, 
the  home  department,  and  the  lord  advocate,  (the  law  officer  of  the 
Crown  for  Scotland,)  April  18,  1864. ^ 

The  Virginia  and  Louisa  Ann  JFaMMj/.— Eeceived  January  30,  1865 ; 
referred  to  the  treasury,  February  1, 1865.^ 

The  Hercules. — Eeceived  February  7, 1865 ;  referred  to  the  treasury 
and  to  the  home  d'epartment,  February  8  and  9, 1865.'' 
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In  actnowledging  the  receipt  of  Mr.  Adams's  note  respecting  the 
Hercules,  Earl  Eussell  wrote  as  follows : ' 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  February  8, 1865. 
SiK :  I  liave  rec'ived  your  letter  dated  tlie  7th  instant,  and  delivered  at  tlie  Foreign 
Office  at  a  late  laonr  yesterday  evening  after  tlie  close  of  business;  but  not  being 
marked  immediate,  it  did  not  come  under  the  notice  of  the  under-secretary  of  state 
until  1  p.  m.  to-day. 

The  matter  shall  be  immediately  attended  to,  but,  in  the  mean  time,  I  wish  to  call 
you.r  attention  to  the  dates  of  the  letters  which  you  inclose.  The  first  letter  of  the 
United  States  consul  at  Liverpool  is  dated  the  2d  instant,  and  affirms  that  a  steamer 
named  the  Hercules  is  fitting  out  in  the  Clyde  for  the  confederate  service,  and  that 
this  vessel  is  to  be  ready  for  sea  in  eight  days.  The  second  letter  -which  you  trans- 
mit to  me  is  dated  Glasgow,  the  4th  instant,  and  contains  further  information  respect- 
ing this  vessel,  and  states,  moreover,  that  the  trial  trip  is  to  take  place  to-day. 

In  a  former  instance  I  was  able  by  means  of  the  lord  advocate  to  prosecute  the 
owners  of  a  vessel  building  in  the  Clyde,  and  to  get  a  verdict  entered  by  consent, 
which  defeated  the  purpose  of  the  confederate  agent.  But  these  operations  are  very 
quick,  and  unless  I  have  timely  notice  I  can  have  but  little  hopes  of  stopping  these 
nefarious  transactions. 
I  have,  &c., 

BUSSELL. 

The  attention  of  the  government  had  been  directed  to  the  Amphion 
and  Hawk,  and  inquiry  made  respecting  them,  before  the  receipt  of 
any  representation  from  Mr.  Adams  concerning  those  vessels.  A  ves- 
sel called  the  Ajax,  as  to  which  no  representation  had  been  made  or  in- . 
formation  furnished,  but  which  was  suspected  by  some  of  her  crew  of 
being  intended  for  the  confederate  service,  was  examined  and  searched 
by  the  officers  of  customs  at  Queenstown,  and  afterward,  under  in- 
structions from  the  government,  by  the  colonial  authorities  at  Nassau.^ 
She  was  not,  however,  found  to  be  adapted  or  intended  for  warlike  use, 
and  was  never  applied  to  such  use. 

In  sending  information  to  Mr.  Adams  respecting  the  Virginia,  Mr. 
Dudley,  in  a  letter  dated  the  27th  January,  1865,  wrote  as  follows : ' 

Like  the  Sea  King,  any  steamer  now  destined  for  privateering  fits  away  as  a  commer- 
cial vessel,  and  there  is  nothing  about  her  movement  before  she  leaves  port,  or  until 
within  a  few  hours  of  her  leaving,  when  she  may  suddenly  change  owners,  and  her 
master  be  given  authority  to  sell  at  a  given  sum  out  of  British  waters,  to  create  any 
mistrust  of  the  purpose  of  those  who  control  her  here. 

Under  such  a  mode  of  operations  it  is  next  to  impossible  for  us  to  get  testimony  in 
season,  and  sufficiently  strong,  to  ask  for  their  detention.  The  only  course  left  me, 
therefore,  is  to  call  your  attention  to  all  cases  offering  any  reasonable  ground  of  sus- 
picion, and  leave  them  to  be  disposed  of  as  you  may  deem  most  expedient. 

SUMMAET. 

The  preceding  statement  of  facts  shows  the  general  course  of  con- 
duct pursued  *by  Her  Britannic  Majesty's  government,  in  relation  to 
vessels  alleged  to  be,  or  suspected  of  being,  fitted  out  or  prepared 
within  British  territory  for  belligerent  use.  It  includes  all  the  cases 
(except  those  of  the  Florida  and  Alabama,  which  will.be  presently  stated) 
in  which  information  that  any  vessel  was  being  built,  equipped,  or  pre- 
pared for  sea  in  any  British  port,  and  intended,  or  supposed  to  be  in- 
tended, for  warlike  use,  was  received  by,  or  came  to  the  knowledge  of. 
Her  Majesty's  government  before  the  departure  of  such  vessel. 

It  will  have  been  seen — 

1.  That  in  every  case  directions  were  given,  without  the  least  delay, 
for  investigation  and  inquiry  on  the  spot  by  the  proper  ofilcers  of  gov- 
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ernment ;  and  these  officers  were  ordered  to  keep  a  Avatchful  eye  on  the 
suspected  vessel ;  and  the  directions  and  orders  so  given  were  executed. 

2.  That  in  some  cases  the  attention  of  the  government  had  been 
[47]      directed,  before  the*  receiptof  any  communication  fromMr.  Adams, 

to  vessels  as  to  which  there  appeared  to  be  ground  for  suspicion. 

3.  That  as  soon  as  any  evidence  was  obtained  it  was  submitted,  with- 
out delay,  to  the  law-oflcers  of  the  Grown ;  and  they  were  called  upon 
to  advise  as  to  the  proper  course  of  proceeding. 

4.  That  in  every  case  in  which  reasonable  evidence  could  be  obtained 
the  vessel  was  seized  by  the  officers  of  the  government,  and  proceed- 
ings were  instituted  against  her  in  the  proper  court  of  law.  By  rea- 
sonable evidence  is  understood  testimony  which,  though  not  conclusive, 
offered  nevertheless  a  reasonable  prospect  that  the  government  might 
be  able,  when  the  time  for  trying  the  case  should  arrive,  to  sustain  the 
seizure  in  a  court  of  law. 

5.  That  in  several  of  the  cases  in  which  a  seizure  was  made  the  gov- 
ernment found  itself  unable,  or  uncertain  whether  it  would  be  able,  to 
sustain  the  seizure  by  sufficient  evidence,  and  was  under  the  necessity 
of  either  releasing  the  vessel  and  paying  the  costs  of  the  trial  and  de- 
tention, or  of  purchasing  her  at  the  public  expense. 

6.  That  in  every  one  of  the  cases  enumerated  either  the  information 
furnished  to  the  government  proved  to  be  erroneous,  and  the  supposed 
indicia  of  an  unlawful  intention  to  be  absent  or  deceptive,  or  this  inten- 
tion was  defeated  or  abandoned  by  reason  of  the  measures  taken  and 
the  vigilance  exercised  by  Her  Majesty's  government. 

7.  That  it  is  easy  to  infer  special  adaptation  for  war  from  i^eculiari- 
ties  or  supposed  peculiarities  of  construction  which  are  really  equiv- 
ocal ;  and  such  inferences  are  liable  to  be  fallacious,  especially  in  cases 
where  the  vessel  is  constructed  with  a  view  to  some  employipent  which, 
though  commercial,  is  out  of  the  ordinary  course  of  commerce. 

CASE   OP  THE  ANGLO-CHINESE  FLOTILLA. 

The  steady  determination  of  Her  Britannic  Majesty's  government  to 
guard  against  any  act  or  occurrence  which  might  be  supposed  to  cast  a 
doubt  on  its  neutrality,  and  its  readiness  even  to  go  beyond,  for  this 
purpose,  the  strict  measure  of  its  international  obligations,  were  exem- 
plified in  the  case  of  the  iron-clad  rams,  and  were  even  more  strikingly 
shown  in  that  of  the  flotilla  of  gun-boats  equipped  for  service  in  China. 

In  March,  18C2,  the  Chinese  government  gave  authority  to  Mr.  Lay, 
inspector  general  of  Chinese  customs,  then  on  leave  in  England,  to  pur- 
chase and  equip  a  steam-fleet  for  the  Emperor's  service  j'-  and  a  sum  of 
money  was  placed  at  his  disposal  for  the  purpose. 

Mr.  Lay  accordingly  entered  into  an  agreement  with  Captain  Sherard 
Osborn,  an  officer  in  Her  Majesty's  navy,  according  to  which  the  latter 
was  to  take  command-in-chief  of  the  fleet,  receiving  orders  from  the 
Chinese  government  through  Mr.  Lay.  Her  Majesty's  government,  by 
orders  in  council,  gave  permission  to  enlist  oflttcers  and  men  for  this 
service. 

In  September,  1863,  Captain  Sherard  Osborn  arrived  in  China  with 
the  flotilla,  consisting  of  six  vessels  of  war.  These  were  the  Pekin, 
China,  and  Keang-soo,  of  six  guns  each,  the  Kwangtung  and  Tien-tsin 
of  four  guns,  and  the  Amoy  of  two,  the  Thule  yacht,  and  the  Ballarat 
store-ship. 
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A  difference,  however,  arose  between  the  Chinese  government  on 
the  one  side,  and  Mr.  Lay  and  Captain  Osborn  on  the  other,  as  to  the 
conditions  on  which  Captain  Osborn  was  to  hold  his  command;  and, 
this  difference  not  having  been  adjusted,  Captain  Osborn  informed  Sir 
F.  Bruce,  Her  Majesty's  minister  at  Pekin,  that  the  force  would  be  dis- 
banded. He  asked  at  the  same  time  whether  Sir  F.  JBruce  saw  any  ob- 
jection to  his  surrendering  to  the  Chinese  government  the  eight  ships 
which  he  had  brought  out.^ 

Sir  F.  Bruce  thereupon  informed  the  Chinese  government  and  Cap- 
tain Osborn  of  his  conviction  that  Her  Majesty's  government  would  not 
have  consented  to  the  organization  of  this  powerful  squadron,  unless 
on  the  understanding  that  it  was  to  be  placed  under  the  orders  of  an 
officer  in  whose  prudence  and  high  character  they  had  full  confidence, 
and  that  he  could  not  consent  to  the  ships  and  stores  being  handed  over 
to  the  Chinese,  government  without  instructions  to  that  effect  from  Her 
Majesty's  government.^ 

Among  other  reasons  for  this  course  Sir  F.  Bruce  reported  to  Her 
Majesty's  government  that  the  ships  were  not  such  as  the  Chinese 
could  manage,  and  that  it  would  not  be  safe  to  sell  them  on  the  coast, 
as  they  might  fall  into  the  hands  of  hostile  daimios  in  Japan,  or  be 
bought  for  employment  as  confederate  cruisers  in  those  seas.^  The  fol- 
lowing letter  from  the  United  States  minister  at  Pekin  to  Sir  F.  Bruce 
shows  that  he  was  equally  alive  to  the  latter  danger  : 

Mr.  Burllngame  to  Sir  F.  Bruce.' 

Pjskin,  November  7,  1863. 
Sir  :  When  the  Chinese  government  refused  the  doings  of  its  agent,  Mr.  Lay,  and 
there  was  nothing  left  for  Captaia  Osborn  but  to  dissolve  the  force  of  the  flotilla,  the 
question  was  biow  it  could  be  done  with  safety.  I  feared  that  the  ships  might  fall 
into  the  hands  of  the  confederates,  who  are  supposed  to  have  agents  in  China ;  and 
then  there  was  the  common  apprehension  from  lawless  men  on  the  coast  in  the  inter- 
eat  of  the  Taepings  as  well  as  from  pirates,  and  the  desire  of  the  daimios  in  Japan  to 
procure  steamers  at-any  price. 

It  was  clear  that  the  Chinese  could  do  nothing  of  themselves  with  the  steamers,  and 
that,  unless  something  were  done  by  you,  they  would  certainly  fall  a  prey  to  one  of 
these  several  dangers.  In  my  solicitude  on  account  of  the  rebels  in  my  own  country,  I 
made  an  earnest  protest  against  the  delivery  of  the  ships  to  the  Chinese.  You  re- 
sponded, in  that  spirit  of  comity  which  has  ever  distinguished  our  relations,  that  the 
ships  should  be  taken  back  to  England,  and  that  no  effort  on  your  part  should  be 
spared  to  prevent  them  from  taking  a  direction  against  the  interests  of  my  country. 

Though  subsequent  events  made  it  necessary  for  the  ships  to  take  the  direction  indi- 
cated by  the  desire  of  the  Chinese  themselves,  still  I  should  be  wanting  in  appreciation 
of  your  conduct  did  I  not  mark  it  with  my  most  heartfelt  thanks,  and  at  as  early  a 
period  as  possible  bring  it  to  the  attention  of  my  Government. 

1  have,  &o., 

(Signed)  A.  BUELIN6AME. 

It  was  eventually  arranged  that  Captain  Osborn  should  send  part  of 
the  flotilla  to  England,  take  the  other  portion  to  Bombay,  and  sell  them 
all  on  account  of  the  Chinese  government. 

Captain  Osborn  accordingly  took  three  vessels,  the  Keangsoo,  (t> 
guns,)  Kwangtung,  (4  guns,)  and  Amoy,  (2  guns,)  and  the  dispatch- 
boat  Thule,  to  Bombay,  where  he  arrived  in  January,  1864.*  At  his 
request  the  government  of  India  took  charge  of  the  vessels  and  the 
military  stores  on  board  of  them,  and  he  then  proceeded  to  England, 
where  he  arrived  in  February.    The  rest  of  the  flotilla,  consisting  of  the 
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Peldn  and  China,  (6  guns,)  the  Tien-tsin,  (4  guns,)  and  the  Ballarat 
store-ship,  were  sent  to  England,  where  they  arrived  in  April.^ 

On  the  first  intelligence  of  the  arrangement  made  with  the  Chinese 
government  for  disposing  of  these  vessels  in  India  and  England,  a  let- 
ter was  addressed  by  the  Foreign  Office  to  the  admiralty,  India  Office, 
and  Colonial  Office,^ stating  that  the  "vessels  are  understood  to  be  fully 
equipped  for  belligerent  purposes,  and  Her  Majesty's  government  are 
of  opinion  that  it  is  incumbent  upon  them  to  take  any  precaution  that 
may  legally  be  within  their  power  to  prevent  them  from  passing  in  their 
present  state  into  the  hands  of  any  power  or  state  engaged  in  hostility 
with  another  power  or  state  in  amity  with  Her  Majesty." 

It  was  therefore  desired  "that  the  attention  of  the  naval,  colonial,  or 
Indian  authorities,  both  at  home  and  on  any  station  abroad  within  Her 
Majesty's  dominions,  where  the  vessels  may  be  expected  to  be  met  with, 
should  be  called  to  the  necessity  of  taking  such  measures  as  may  be 
legally  within  their  power  in  furtherance  of  the  views  of  Her  Majesty's 
government  in  this  matter;  and  specifically  as  regards  Captain  Os- 
born,  who  is  an  officer  in  Her  Majesty's  naval  service,  that  he  should 
be  pointedly  cautioned  against'  disposing  of  any  of  the  vessels  to  be 
used  in  the  naval  service  of  a  belligerent  power." 

Sir  P.  Bruce,  at  Pekin,  and  Sir  H.  Parkes,  at  Shanghai,  were  in- 
structed to  make  a  similar  communication  to  Captain  Osborn,  in  case 
that  officer  was  still  in  China  when  the  dispatch  reached  them. 

In  anticipation  of  these  instructions  Commodore  Montresor  had 
warned  Captain  Osborn  on  his  arrival  at  Bombay  against  selling  the 
vessels,  and  had  joined  with  the  governor  in  remonstrating  against  any 
attempt  to  sell  the  Thule,  which,  as  being  an  unarmed  dispatch-boat, 
did  not,  in  Captain  Osborn's  opinion,  come  within  the  same  category  as 
the  armed  vessels,  but  which  the  two  former  officers  considered  open  to 
objection,  as  having  been  equipped  for  naval  service,  and  capable  of 
being  adapted  in  some  degree  to  belligerent  purposes.^ 

The  Thule  was,  notwithstanding,  advertised  for  sale  in  Bombay  on 
the  16th  February,  after  Captain  Osborn's  departure;  but  the  govern- 
ment of  Bombay  forbade  the  sale.  Orders  were  sent  from  home  in 
April  to  permit  the  sale  of  the  Thule,  but  to  retain  the  other  vessels. 
Care  was  also  to  be  taken  that  the  Thule  was  not  equipped  as  a  vessel 
of  war  for  either  of  the  belligerent  parties  in  America.* 

The  sale,  however,  did  not  take  place. 
[49]         *  The  three  armed  vessels  sent  to  England  arrived  in  April,  and 
were  moored  in  Woolwich  dock-yard.   The  Ballarat,  being  merely 
a  store-ship,  did  not  come  under  the  custody  of  the  government,  and 
was  sold. 

The  admiralty  refused  to  purchase  the  vessels  for  the  government ; 
and  it  was  settled  that  they  should  be  placed  at  moorings  in  the  Med- 
way,  and  there  retained  until  the  objections  to  their  sale  might  be  re- 
moved, and  that  any  expenses  incurred  by  this  course  should  be  defrayed 
by  Her  Majesty's  government.^ 

In  the  meanwhile  Captain  Osborn,  learning  that  it  was  not  the  inten- 
.  tion  of  the  government  to  purchase  the  vessels  left  in  charge  of  the 
Bombay  authorities,  wrote  to  ask  permission  to  relieve  himself  of  all 
responsibility,  by  substituting  a  mercantile  firm  at  Bombay  as  the  agents 
to  carry  out  Sir  Frederick  Bruce's  instructions  for  the  sale  of  the  vessels 
on  account  of  the  Chinese  government.^ 

The  matter  was  referred  to  the  law-officers,  who  reported  that  the  sale 
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within  Her  Majesty's  dominions,  even  to  a  belligerent  power,  of  armed 
ships  of  war,  already  legally  equipped  with  a  view  to  a  different  object 
under  Her  Majesty's  license,  would  not  be  illegal.  The  foreign  enlist- 
ment act  did  not,  in  their  opinion,  prohibit  such  a  sale.  Her  Majesty's  • 
government  had  therefore  two  alternatives.  It  might,  on  the  one  hand, 
inform  Captain  Osborn  that  it  did  not  interpose  any  objection  to  his 
selling  the  vessels  to  any  person  or  in  any  way  that  he  might  think  fit ; 
such  sale  (provided  no  addition  were  made  to  their  equipments  or  furni- 
ture, before  delivery  to  the  purchaser,  for  the  purposes  of  any  belligerent 
power)  being  in  no  way  contrary  to  law.  If,  on  the  other  hand,  the 
government  were  not  prepared  to  take  this  course,  it  was  morally  bound 
to  take  upon  itself  the  responsibility  from  which  Captain  Osborn  desired 
to  be  freed. 

Captain  Osborn,  the  admiralty,  and  India  Office  were  thereupon  ap- 
prised that  Her  Majesty's  government  could  not  at  present  sanction  the 
sale  of  the  vessels  in  India,  but  was  prepared  to  take  on  itself  the  re- 
sponsibility of  detaining  the  vessels  in  question  unsold  until  further 
orders.  A  similar  communication  was  made  to  the  Chinese  government, 
through  Sir  P.  Bruce,  with  the  assurance  that  the  Chinese  government 
should  not  ultimately  lose  the  value  of  the  vessels.^ 

An  offer  was  made  in  December,  1864,  by  Messrs.  Eitherdon  &  Thomp- 
son, to  purchase  the  three  vessels  in  England  on  behalf  of  a  foreign  gov- 
ernment.^ They  were  informed  that  a  written  guarantee  would  be  re- 
quired from  the  representative  of  the  power  for  whom  the  vessels  might 
be  purchased,  that  they  would  not  be  used  for  warlike  purposes  against 
any  power  with  whom  the  Queen  was  at  peace,  and  that  the  government 
reserved  to  itself  the  right  of  refusing,  without  giving  any  reason,  to 
sell  the  vessels  when  the  name  of  the  principal  in  the  transaction  should 
be  disclosed.  The  negotiation  was  dropped.  Overtures  were  also  made 
in  1865  by  Messrs.  Bake  &  Co.  to  buy  the  vessels  for  the  government  of 
Mexico,  but  these  also  failed. 

A  committee  appointed  to  assess  the  value  of  the  vessels  at  the  time 
they  left  China  valued  them,  with  the  concurrence  of  Captain  Osborn, 
at  £152,500,  and  Mr.  Wade  was  instructed  to  inform  the  Chinese  gov- 
ernment that  the  admiralty  would  be  intrusted  with  the  sale  of  them, 
that  the  amount  realized  would  be  transmitted  to  the  Chinese  govern- 
ment, and  any  loss  upon  the  original  value  of  the  ships  would  be  made 
good  by. Her  Majesty's  government.  The  admiralty  was  at  the  same 
time  again  cautioned  against  the  sale  of  the  vessels  either  directly  or 
indirectly  to  any  state  or  body  of  persons  at  war  with  a  State  in  amity 
with  Her  Majesty.^ 

In  June,  1865,  the  civil  war  in  America  having  come  to  an  end,  the 
restrictions  on  the  sale  of  the  vessels  were  withdrawn ;  but,  from  the 
delay  and  consequent  deterioration,  the  price  realized  fell  far  short  of 
the  original  estimate. 

The  government  of  Egypt  purchased  the  three  vessels  in  England  for 
£30,100.  Of  the  four  vessels  left  at  Bombay,  the  government  of  India 
purchased  two  for  £14,500,  from  which,  however,  a  sum  of  £6,376  had 
to  be  deducted  for  dock-yard  expenses.  A  sum  of  £11,250  was  realized  * 
by  the  sale  of  the  two  remaining  vessels;  and  the  balance  of  £103,026 
was  provided  by  a  parliamentary  grant,  and  paid  over  to  the  Chinese 
government.* 

The  guns  and  munitions  of  war  on  board  the  vessels  had  been  pro- 
cured from  Her  Majesty's  government,  and  they  were  taken  back  by  the 
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military  authorities  in  England  and  India,  and  the  amount  remitted  to 
the  Chinese  government. 

Sir  Frederick  Bruce,  writing  in  December,  1865,  from  Washington,  to 
urge  a  speedy  settlement  of  the  Chihese  claim,  said,  "  I  may  mention 
that  there  is  no  doubt  that  agents  *of  the  confederates  were  on 
[50]  the  look-out  to  purchase  the  more  powerful  vessels  of  the  squad- 
ron from  the  Chinese,  had  they  been  left  in  their  hands,  and  it  is 
equally  certain  that  the  Chinese  would  have  sold  these  vessels  as  being 
unsuited  to  them.  It  is  not  difBicult  to  conjecture  what  would  have  been 
the  effect  on  our  relations  with  this  government  had  any  of  these  vessels 
been  turned  into  confederate  cruisers.  It  would  have  been  impossible 
to  disabuse  this  government  and  people  of  the  idea  that  the  flotilla  was 
a  deep-laid  scheme  to  supply  the  confederates  with  an  efficient  squadron 
in  the  Pacific^ 

And  Mr.  Adams,  in  a  note  to  Lord  Clarendon  of  December  28, 1865, 
on  the  same  subject,  wrote  as  follows:^  "In  a  conversation  which  I  had 
the  honor  to  hold  with  your  predecessor,  the  Eight  Honorable  Earl  Eus- 
sell,  on  the  25th  of  February,  1864, 1  acquitted  myself  of  what  was  to 
me  a  most  agreeable  duty,  of  signifying  to  Her  Majesty's  government 
the  high  sense  entertained  by  that  which  I  have  the  honor  to  represent 
of  the  friendly  proceedings  of  Her  Majesty's  envoy  in  China,  Sir  Fred- 
erick Bruce,  in  regard  to  the  disposition  to  be  made  of  the  vessels  fhen 
known  as  the  Osborn  Flotilla." 
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[51]  *PART   IV. 


COiNSIDERATIONS  PROPER  TO  BE  KEPT  IN  VIEW  BY  THE  ARBITRATORS  IN 
REFERENCE  TO  THE  CASES  OF  THE  FLORIDA,  ALABAMA,  GEORGIA,  AND 
SHENANDOAH. 


In  considering  the  facts  about  to  be  presented  to  the  tribunal  relative 
pabt  iv.-intro-  to  the  four  vessels  which,  after  having  been  originally  pro- 
■luctoiy  statement,  p^red  from  BritisK.  ports,  were  employed  as  confederate 
cruisers  in  the  war,  it  is  right  that  the  arbitrators  should  bear  in  mind 
thfe  following  propositions,  to  some  of  which  their  attention  has  already 
been  directed  in  an  earlier  part  of  this  case : 

1.  The  powers  possessed  by  Her  Majesty's  government  to  prohibit  or 
prevent  the  fitting  out,  arming,  or  equipping  within  its  jurisdiction  of 
vessels  intended  for  the  naval  service  of  the  Confederate  States,  or  the 
departure  with  that  intent  of  vessels  specially  adapted  within  its  juris- 
diction to  warlike  use,  were  powers  defined  and  regulated  by  the  statute 
or  act  of  Parliament  of  July  3,  1819,  (the  foreign  enlistment  act.) 

2.  The  modes  of  prevention  provided  by  the  statute  were  two,  of 
which  both  or  either  might  be  adopted  as  might  be  deemed  most  ex- 
pedient, namely,  (],)  the  prosecution  of  the  offender  by  information  or 
indictment ;  (2,)  the  seizure  of  the  ship,  which,  after  seizure,  might'  be 
prosecuted  and  condemned  in  the  same  manner  as  for  a  breach  of  the 
customs  or  excise  laws  or  of  the  laws  of  trade  and  navigation. 

3.  The  persons  empowered  to  seize  under  the  provisions  of  the  statute 
were  any  officers  of  customs  or  excise  or  of  Her  Majesty's  navy,  who  by 
law  were  empowered  to  make  seizures  for  forfeitures  incurred  under  the 
laws  of  customs  or  excise,  or  of  trade  or  navigation ;  and  the  seizure 
was  to  be  made  in  the  same  manner  as  seizures  are  made  under  those 
laws. 

4.  The  customs  officers  were  not  empowered  by  law  to  make  a  seizure 
until  an  information  on  oath  should  have  been  laid  before  them.  ]^or, 
without  such  an  information  on  oath,  had  any  magistrate  jurisdiction 
under  the  provisions  of  the  statute. 

5.  After  a  seizure  made,  it  was  by  law  necessary  that  proceedings  for 
the  condemnation  of  the  vessel  seized  should  be  instituted  in  the  court 
of  exchequer  and  brought  to  trial  before  a  jury.  In  order  to  obtain  a 
condemnation  it  was  necessary  to  prove  two  things : 

{a.)  That  there  had  been  in  fact  an  equipping,  furnishing,  fitting-out, 
or  arming  of  the  vessel,  or  an  attempt  or  endeavor  so  to  do,  or  an 
issuing  or  delivery  of  a  commission  for  the  vessel,  within  the  dominions 
of  the  Crown ; 

(6.)  That  the  act  had  been  done  with  intent,  or  in  order,  that  the  ves- 
sel should  be  employed  in  belligerent  operations  as  described  in  the 
seventh  section  of  the  statute. 

6.  By  proof,  in  a  British  court  of  law,  is  understood  the  production 
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of  evidence  sufficient  to  create  in  the  mind  of  the  judge  or  jury  (as  the 
case  may  be)  a  reasonable  and  deliberate  belief,  such  as  a  reasonable 
person  would  be  satisfied  to  act  upon  in  any  important  concerns  of  his 
own,  of  the  truth  of  the  fact  to  be  i3roved.  And  by  evidence  is  under- 
stood the  testimony,  on  oath,  of  a  witness  or  witnesses  produced  in 
open  court,  and  subject  to  cross-examination,  as  to  facts  within  his  or 
their  personal  knowledge.  Testimony  which  is  mere  hearsay,  or  as  to 
the  existence  of  common  reports,  however  prevalent  and  however  gen- 
erally credited,  or  as  to  any  matter  not  within  the  knowledge  of  the 
witness,  is  not  admitted  in  an  English  court. 

7.  In  the  judgment  of  Her  Britannic  Majesty's  government,  and  in 
that  of  its  official  advisers,  the  special  adaptation  of  a  vessel  to  warlike 
use  was  among  the  acts  prohibited  by  the  statute,  provided  there  were 
sufficient  proof  of  an  unlawful  intent,  although  the  vessel  might  not  be 
actually  armed  so  as  to  be  capable  of  immediate  employment  for  war. 
But  no  court  of  law  had  pronounced  a  decision  on  this  point,  and  the 
question  was  never  raised  before  any  such  court  until  the  trial  of  the 
case  of  the  Alexandra  in  1863. 

Her  Britannic  Majesty's  government  now  proceeds  to  state  for  the  in- 
formation of  the  tribunal  the  facts  relative  to  the  cases  of  the 
[52]  Florida  and  Alabama.  It  may  be  here  *remarked  that  when 
these  cases  were  brought  to  the  notice  of  Her  Majesty's  govern- 
ment and  up  to  the  time  of  the  departure  of  the  Alabama  from  Liver- 
pool, there  had  been  no  instance  from  the  commencement  of  the  war 
of  a  vessel  ascertained  to  have  been  fitted  out  in,  or  dispatched  from, 
any  British  port  for  the  purpose  of  engaging  in  hostilities  against  the 
United  States.  The  only  vessel  to  which  the  attention  of  Her  Majesty's 
government  had  been  directed  before  the  Florida  had  proved  to  be  a 
blockade-runner. 

It  may  be  added  that  the  claims  for  the  interference  of  Her  Majesty's 
government  in  the  case  of  these  and  other  vessels  were  based,  according 
to  the  statement  of  Mr.  Adams  in  his  letter  to  Earl  Eussell,  dated 
October  9,  1862,  on  evidence  considered  by  him  to  "apply  directly  to 
infringements  of  the  municipal  law,  and  not  to  anything  beyond  it."  '■ 
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[53]  *PART   V. 


STATEMENT. OF  FACTS  RELATITE  TO  THE  FLORIDA. 


PiBT.v.-The      On  the  19th  of  February,  1862,  Earl  Eussell  received  from 
Florida.  -  j,j[j._  Adams  the  following  note  and  inclosure : 

Mr.  Adams  to  Earl  Eussell.'- 

Legation  of  the  United  States, 

London,  February  18,  1862. 
My  Lord  :  I  have  the  jhonor  to  submit  to  your  consideration  the  copy  of  an  extract 
of  a  letter  addressed  to  me  hy  the  consul  of  the  United  States  at  Liverpool,  going  to 
show  the  preparation  at  that  port  of  an  armed  steamer  evidently  intended  for  hostile 
operations  on  the  ocean.  From  the  evidence  furnished  in  the  names  of  the  persons 
stated  to  he  concerned  in  her  construction  and  outfit,  I  entertain  little  doubt  that  the 
intention  is  precisely  that  indicated  in  the  letter  of  the  consul,  the  carrying  on  war 
against  the  United  States.  The  parties  are  the  same  which  dispatched  the  Bermuda, 
laden  with  contraband  of  war  at  the  time,  in  August  last,  when  I  had  the  honor  of 
calling  your  lordship's  attention  to  her  position,  which  vessel  then  succeeded  in  run- 
ning the  blockade,  and  which  now  appears  to  be  about  again  to  depart  on  a  like 
errand. 

Should  further  evidence  to  sustain  the  allegations  respecting  the  Oreto  be  held  neces- 
sary to  effect  the  object  of  securing  the  interposition  of  Her  Majesty's  government,  I 
will  make  an  effort  to  procure  it  in  a  more  formal  manner. 
I  have,  &c., 
(Signed  >  CHARLES  FRANCIS  ADAMS. 

flnclosure.l 

Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  February  17,  1862. 
Sir  :  The  gun-boat  Oreto  is  still  at  this  port.  She  is  making  a  trial  trip  in  the  river 
to-day.  No  armament  as  yet  on  board.  She  has  put  up  a  second  smoke-stack  since  I 
wrote  you.  She  therefore  has  two  funnels,  three  masts,  and  is  bark-rigged.  I  am 
now  informed  that  she  is  to  carry  eight  rifled  cannon,  and  two  long  swivel-guns  on 
pivots  so  arranged  to  rake  both  fore  and  aft.  No  pains  or  expense  has  been  spared  in 
her  construction,  and  when  fully  armed  she  will  be  a  formidable  and  dangerous  craft. 
In  strength  and  armament  quite  equal  to  the  Tuscarora ;  so  I  should  judge  from  what 
I  learn. 

Mr.  Miller,  who  built  the  hull,  says  he  was  employed  by  Fawcett,  Preston  &  Co., 
and  that  they  own  the  vessel.  I  have  obtained  information  from  many  different 
sources,  all  of  which  goes  to  show  that  she  is  intended  for  the  southern  confederacy. 
I  am  satisfied  that  this  is  the  case.  She  is  ready  to  take  her  arms  on  board.  I  cannot 
learn  whether  they  are  to  be  shipped  here  or  at  some  other  port.  Of  course  she  is  in- 
tended as  a  privateer.  When  she  sails,  it  will  be  to  burh  and  destroy  whatever  she 
meets  with  bearing  the  American  flag. 

The  Herald  sailed  for  Charleston  on  Saturday  last ;  Captain  Coxeter  went  out  in  her. 
The  Bermuda  will  sail  this  week. 
I  have,  &c., 

(Signed)  H.  DUDLEY, 

United  States  Consul. 
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P.  S. — The 'gun-carriages  for  the  Oreto,  I  have  just  learned,  were  taken  on  board  on 
Friday  night  last,  in  a  rough  state,  and  taken  down  into  the  hold.  Fraser,  Trenholm 
&  Co.  have  made  advances  to  Fawcett,  Preston  &  Co.,  and  Miller,  the  builder. 

H.  D. 

A  fortnight  before  the  date  of  Mr.  Adams's  letter,  Mr.  Dudley,  in 
writing  to  Mr.  Seward,  had  mentioned  the  Oreto.  He  then  said,  "  In 
my  last  two  dispatches  I  called  attention  to  the  iron-screw  steam  gun- 
boat Oreto  or  Oretis,  being  built  at  Liverpool,  and  fitted  out  by  Faw- 
cett, Preston  &  Co.  She  is  now  taking  in  her  coal,  and  appearances 
indicate  that  she  will  leave  here  the  latter  part  of  this  week  with  her 
armament.  The  probabilities  are  she  will  run  into  some  small  port  and 
take  it  and  ammunition  on  board.  This  of  itself  is  somewhat  suspicious. 
They  pretend  she  is  built  for  the  Italian  government,  but  the  Italian 
consul  here  informs  me  that  he  knows  nothing  about  it,  and  has  no 
knowledge  whatever  of  any  vessel  being  built  for  his  government. 
There  is  much  secrecy  observed  about  her,  and  I  have  been  unable  to 
get  anything  definite,  but  my  impressions  are  strong  that  she  is  intended 
for  the  southern  confederacy.  I  have  communicated  my  impressions 
and  all  the  facts  to  Mr.  Adams,  our  minister  in  London.  She  has 
[54]  one  funnel,  *three  masts,  bark-rigged,  eight  port-holes  for  guns 
on  each  side,  and  is  to  carry  sixteen  guns." 

Mr.  Adams  had  not,  previously  to  his  note  of  the  18th,  made  any 
communication  respecting  this  vessel  to  Her  Majesty's  government. 

Immediately  on  the  receipt  of  Mr.  Adams's  note  and  inclosure,  copies 
of  both  were  sent  to  the  secretary  to  the  treasury,  accompanied  by  the 
following  letter  signed  by  Mr.  Hammond,  one  of  the  under  secretaries 
of  state  for  foreign  affairs :  ^ 

FoEEiGN  Office,  February  19, 1862. 

Sir  :  I  am  directed  by  Earl  Eusaell  to  transmit  to  you  a  copy  of  a  letter  from  Mr- 
Adams,  inclosing  an  extract  of  a  letter  from  the  United  States  consul  at  Liverpool,  in 
which  he  calls  attention  to  a  steam-vessel  called  the  Oreto,  reported  to  be  fitting  out 
at  Liverpool  as  a  southern  privateer ;  and  I  am  to  request  that  you  will  move  the 
lords  commissioners  of  Her  Majesty's  treasury  to  cause  immediate  inquiries  to  be  made 
respecting  this  vessel,  and  to  take  such  steps  in  the  matter  as  may  be  right  and 
proper. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

Earl  Eussell  on  the  same  day  acknowledged  the  receipt  of  Mr. 
Adams's  note  and  inclosure,  and  stated  (as  the  fact  was)  that  he  had  lost 
no  time  in  communicating  with  the  proper  department  of  government 
on  the  subject. 

The  commissioners  of  customs  were  instructed  to  inquire  and  report 
upon  the  matter ;  and  on  the  24th  of  February,  1871,  the  secretary  to 
the  treasury  transmitted  to  Mr.  Hammond  their  report,  which  was  as 
follows :  1 

CcSTOM-HouSE,  February  22,  1862. 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
mitting, by  desire  of  Earl  Russell,  copy  of  a  letter  from  Mr.  Adams,  inclosing  an  ex- 
tract 01  a  communication  from  the  United  States  consul  at  Liverpool,  in  which  he  calls 
attention  to  a  steam-vessel  called  the  Oreto,  reported  to  be  fitting  out  at  Liverpool  as 
a  southern  privateer,  and  requesting  that  immediate  inquiries  may  be  made  respecting 
this  vessel , 

We  report — 

That,  on  the  receipt  of  your  lordships'  reference,  we  forthwith  instructed  our  col- 
lector at  Liverpool  to  make  inquiries  in  regard  to  the  vessel  Oreto,  and  it  appears  from 
his  report  that  she  has  been  built  by  Messrs.  Miller  &  Sons  for  Messrs.  Fawcett,  Preston 
&  Co.,  engineers,  of  Liverpool,  and  is  intended  for  the  use  of  Messrs.  Thomas  Brothers, 
of  Palermo,  one  of  that  iirm  having  frequently  visited  the  vessel  during  the  process  of' 
building. 
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The-Oreto  is  pierced  for  four  guns  ;  hat  she  lias  as  yet  taken  nothing  on  board  hut 
coals  and  ballast.  She  is  not,  at  present,  fitted  for  the  reception  of  guns,  nor  are  the 
builders  aware  that  she  is  to  be  supplied  with  guns  while  she  remains  in  this  country. 
The  expense  oJJ  her  construction  has  been  paid,  and  she  has  been  handed  over  to 
Messrs.  Fawcett  &  Preston.  Messrs.  Miller  &  Sons  state  their  belief  that  her  destina- 
tion is  Palermo,  as  they  have  been  requested  to  recommend  a  master  to  take  her  to 
that  port,  and  our  collector  at  Liverpool  states  that  he  has  every  reason  to  believe  that 
the  vessel  is  for  the  Italian  government. 

We  beg  further  to  add  that  special  directions  have  been  given  to  the  officers  at 
Liverpool  to  watch  the  movements  of  the  vessel,  and  that  we  will  not  fail  to  report 
forthwith  anv  circumstance  which  may  occur  worthy  of  your  lordships'  cognizance. 
(Signed)  THO.  F.  FEEMANTLE. 

GEENVILLE  C.  L.  BEEKELEY. 

The  reports  which  the  commissioDers  of  customs  had  received  from 
their  officers  at  Liverpool  were  as  follows :  ^ 

Mr.  Edwards  to  the  comviissioners  of  customs. 

Liverpool,  February  21,  1862. 
HONOKABLB  SiRS  :  The  builders  of  the  vessel  Oreto  are.  Messrs.  Miller  &  Sous.    Mr. 
ililler  is  the  chief  surveyor  for  tonnage.    By  their  note  inclosed,  the  vessel  is  correctly 
described,  and  I  have  every  reason  to  believe  that  she  is  for  the  Italian  government, 
and  not  for  the  confederates. 

It  will  be  seen  by  the  note  of  the  surveyor,  Mr.  Morgan,  which  I  annex,  that  as  yet 
she  has  nothing  in  her,  so  that  the  information  furnished  to  the  government  is,  so  far, 
incorrect. 

Special  directions  have  been  given  to  the  officers  to  observe  the  movements  of  the 
vessel,  so  that  whatever  takes  place  can  be  made  known  to  the  board  at  any  time. 
EespectfuUy,  &c., 
(Signed)  S.  PEICE  EDWAEDS. 

Mi:  Miller  to  Mr.  Edwards. 

LiVBEPOOL,  February  SI,  1862. 

SiK :  We  have  built  the  dispatch- vessel  Oreto  for  Messrs.  Fawcett,  Preston  &  Co., 

engineers,  of  this  town,  who  are  the  agents  of  Messrs.  Thomas  Brothers,  of  Palermo, 

for  whose  use  the  vessel,  we  niuderstand,  has  been  built.    She  is  pierced  for  four  guns ; 

she  has  taken  nothing  whatever  on  board  except  coals  and  ballast;  she  is  in  no 

[55]    way  fitted  for  the  reception  of  guns,  as  yet ;  nor  do  we  know  *that  she  is  to 

have  guns  while  in  England.    Mr.  Thomas,  of  the  firm  at  Palermo,  frequently 

visited  the  ship  while  she  was  being  built. 

AVe  have  handed  her  over  to  the  engineers,  and  have  been  paid  for  her.     According 
to  the  best  of  my  information  the  present  destination  of  the  vessel  is  Palermo ;  and  we 
have  been  asked  to  recommend  a  master  to  take  her  out  to  Palermo. 
I  remain,  &c., 
(Signed)  T.  MILLEE. 

Mr.  Morgan  to  Mr.  Edwards. 

February  21, 1862. 
Sir:  I  beg  to  state  that  I  have  inspected  the  Oreto,  now  lying  in  Toxteth  Dock, 
agreeably  with  your  directions  issued  to-day. 

She  is  a  splendid  steamer,  suitable  for  a  dispatch-boat ;  jjierced  for  guns,  but  has  not 
any  on  board,  nor  are  there  any  gun-carriages.  Coals  and  ballast  are  all  that  the 
holds  contain. 

EespectfuUy,  &c., 

(Signed)  C.  MOEGAN,  Collector. 

A  copy  of  the  report  of  the  commissioners  of  customs  was  sent  on  the 
26th  February  by  Earl  Eussell  to  Mr.  Adams. 

Her  Britannic  Majesty's  minister  at  Turin  was  directed  to  inquire 
whether  the  vessel  was  intended  for  the  use  of  the  Italian  government ; 
and,  on  the  1st  March,  1862,  he  telegraphed  as  follows  :  "Eicasoli  tells 
me  that  he  has  no  knowledge  whatever  of  the  ship  Oreto,  but  will  cause 
inquiry  to  be  made.'" 
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Up  to  this  time  no  information  whatever  tending  to  prove  that  the 
vessel  was  intended  for  helligerent  use  had  been  obtained  by  Mr.  Adams, 
or  was  possessed  by  Her  Majesty's  government.  She  had  been  bnilt 
for  a  Liverpool  firm  of  engineers  and  iron-founders,  and  was  stated  by 
the  builders  to  be  for  the  use  of  a  firm  at  Palermo,  a  member  of  which 
(himself  a  native  of  Palermo)  was  known  to  have  often  visited  her  while 
building.  She  was  pierced  for  guns,  but  not  fitted  for  the  reception  of 
them,  and  had  none  on  board.  Beyond  this  Mr.  Adams's  note  and  Mr. 
Dudley's  letter  contained  only  vague  hearsay  and  conjecture. 

~No  further  information  could  be  obtained  by  Mr.  Adams,  or  was  re- 
ceived by  Her  Majesty's  government,  up  to  the  time  of  the  sailing  of 
the  ship. 

On  the  3d  March,  1862,  the  Oreto  was  registered  at  the  port  of  Liver- 
pool, in  the  name  of  "  John  Henry  Thomas,  of  Liverpool,  in  the  county 
of  Lancaster,  merchant,"  as  sole  owner  thereof.  The  declaration  made 
by  the  said  John  Henry  Thomas  at  the  time  of  registry  was  as  follows  :* 
Official  number  of  sMjp,  44,200  ;  date  of  registry,  March  3,  1862. 


General  description  of  ship. 

Port  of  registry. 

How  propelled. 

Name  of  ship. 

British  or  foreign  huilt. 

Oreto 

Briti.sh,  "built  at  Liverpool 
in  1861. 

Liverpool. 

Number  of  decks Two. 

Number  of  masts Three. 

Rigged Schooner. 

Stern Elliptic. 


Build Carvel. 

Galleries None. 

Head Shield. 

Frame-work Wood. 


MEASUREMENTS. 

Eeet.  Tenths. 
'  Length  from  fore  part  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the 

head  of  the  stern-post 185  2 

Main  breadth  to"  outside  plank 28  S 

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships 13  7 

TONNAGE. 

Xo.  of  tons. 

Tonnage  under  tonnage  deck 410.41 

Closed-in  spaces  above  the  tonnage  deck,  if  any,  viz  : 

Space  or  spaces  hetween  decks 

Poop 

Round-house 

Other  inclosed  spaces,  if  any,  naming  them 


Gross  tonnage :...     410. 41 

Reduction  for  space  required  for  propelling  power 231. 90 


Register  tonnage » 178.51 


Length  of  engine-room 61  feet. 

Number  of  engines 2  ggg; 

Combined  power,  (estimated  horse-power,)  numher  of  horse-power  200  gyss 

[56]  *I,  the  undersigned,  John  Henry  Thomas,  of  Liverpool,  county  of  Lancaster, 
merchant,  declare  as  follows :  I  am  a  natural-born  British  subject,  bom  at  Paler- 
mo, in  the  island  of  Sicily,  of  British  parents,  and  have  never  taken  the  oath  of  allegi- 
ance to  any  foreign  state.  The  above  general  description  of  the  ship  is  correct.  James 
Alexander  Duguid,  whose  certificate  of  competency  or  service  is  No.  4,073,  is  the  master 
of  said  ship.  I  am  entitled  to  he  registered  as  owner  of  sixty-four  shares  of  the  said 
ship.     To  the  hest  of  my  knowledge  or  helief  no  person  or  body  of  persons  other  than 
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sucli  persons  or  bodies  of  persons  as  are  by  the  merchant  shipping  act,  1854,  qualified 
to  be  owners  of  British  ships  is  entitled,  as  owner,  to  any  interest  whatever,  either 
legal  or  beneficial,  in  the  said  ship.  And  I  make  this  solemn  declaration  conscien- 
tiously, believing  the  same  to  be  true. 

(Signed)  JOHN  H.  THOMAS. 

Made  and  subscribed  the  1st  day  of  March,  1862,  by  the  above-named  John  Henry 
Thomas,  in  the  presence  of 

(Signed)  J.  C.  JOHNSTONE,  Jr., 

Begistrar  of  Shipping,  Port  of  Liverpool. 

Ou  the  4th  March,  1862,  the  Oreto  was  cleared  from  the  office  of  cus- 
toms, Liverpool,  for  Palermo  and  Jamaica,  as  appears  from  her  vic- 
tualing bill,  of  which  the  following  is  a  copy  :  ^ 


Pilot  - 


Victualing  Mil. 
.    Granted  number,  [662.] 


Bonded  and  drawback  stores  in  the . 

and  Jamaica.    Men,  52 ;  passengers  or  troops. 


Port  of  IiIvbrpool. — Oreto. 

James  A.  Dugnid,  master,  for  Palermo 
■ — ■ ;  guns, ;  178  tons. 


Net  quanties  taken  on  board. 


Spirits,  foreign  : 

Eum per  gallon.. 

Brandy do 

Geneva do 

Other  spirits,  not  sweetened do 

Spirits,  British  or  plantation  : 

Rum do 

Gin : do 

Whisky do 

Other  spirits,  not  sweetened do 

Wine do 

Wine,  (for  drawback) do 

Beer,  (for  drawback) do 

A'inegar do 

Tea per  pound.. 

Coffee do 

Coffee,  roasted,  (for  drawback) do 

Cocoa do 

Cocoa  paste do 

Sugar,  refined per  hundred- weight.. 

Sugar,  (for  drawback) do 

Sugar,  unrefined do 

Sugar,  bastard,  (for  drawback) do 

Molasses do . . .  ... 

Tobacco,  (for  drawback) per  pound . . 

Tobacco,  negro-head do , . 

Tobacco,  roll do 

Sugars do 

Pepper do 

Raisins per  hundred- weight.. 

Currants do 

Figs do 

Prunes do 

Plums do 

Sundries do 

Surplus  stores do 


2  cases ;  54  gallons. 
10  cases ;  20  gallons. 


8  cases ;  16  gallons. 

12  cases ;  23J|  gallons. 
20  cases  ;  40  gallons. 


3  chests,  5  canisters ;  240  lbs. 

4  bags  ;  646  lbs. 


1  barrel ;  1  cwt.  8  lbs. 
3bafrelsil3cwt.2qrs.l21bs. 


3  boxes;  63  lbs. 

2  boxes ;  10  lbs. 

12  boxes;  2  cwt.  1  qr.  26  lbs. 
11  jars ;  2  owt.  2  qr.  18  lbs. 


(Signed) 


-,  1862. 


Examined. 
Cleared  March  4. 


J.  MUDIE,  Searokm: 

,  Collector. 

SAMUEL  WAKEHAM,  Brolcer,  17  Park  Lane. 
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The  above  victualing  bill  is  in  the  usual  form,  printed,  with  blanks 

to  be  filled  up  according  to  the  facts  in  each  case.    The  blanks 

[57]     following  the  words  "  passengers    or   *troops "  and  the  word 

"guns,"  respectively,  are  equivalent  to  the  statement  that  the 

vessel  had  on  board  no  passengers  or  troops,  and  no  guns.    The  words 

"  178  tons"  denote  the  registered  tonnage  of  the  ship. 

It  may  be  convenient  here  to  explain  briefly  what  is  meant  by  the 
words  "  registry"  and  "  clearance,"  and  what  are  the  duties  of  the  offi- 
cers empowered  to  register  ships,  and  of  the  officers  of  the  customs  in 
respect  to  granting  clearances. 

Eegistry  signifies  the  recording,  in  a  book  kept  for  that  purpose,  of 
the  name  of  a  ship  which  the  owner  desires  to  have  recognized  as  a  Brit- 
ish ship,  together  with  certain  particulars  composing  a  general  descrip- 
tion of  the  ship. 

The  effect  of  registry  is  to  entitle  the  ship  to  use  the  British  flag  and 
assume  the  British  national  character.  The  conditions  necessary  for 
obtaining  registry,  in  the  case  of  a  ship  not  already  registered,  are  the 
production  to  the  registrar  of  a  certificate  by  the  builder,  in  a  form 
prescribed  by  law,  and  of  a  declaration  (also  in  a  prescribed  form)  that 
the  ship  is  British-owned. 

It  is  not  the  duty  of  the  registrar  to  question  or  ascertain  the  accuracy 
of  either  the  builder's  certificate  or  the  declaration  of  ownership.  As 
a  ministerial  officer,  he  is  bound  to  accept  them,  if  tendered  to  him. 
For  false  statements  in  the  certificate  the  builder  is  liable  to  a  penalty ; 
and  for  making  a  willfully  false  declaration,  the  owner  is  liable  to  be 
indicted  for  a  misdemeanor,  and  to  forfeit  his  interest  in  the  ship. 

In  Great  Britain,  as  in  the  United  States,  the  law  does  not  positively 
require  the  registration  of  any  vessel.  But  the  disadvantages  and  dis- 
abilities incurred  by  omitting  to  procure  it  are  practically  sufficient  to 
make  the  registration  of  British-owned  ships  universal. 

The  register,  though  in  ordinary  questions  arising  under  municipal 
law  evidence  of  the  title  of  the  person  registered  as  owner,  is  not 
conclusive  in  a  question  arising  between  other  parties,  nor  is  it 
necessarily  sufficient  proof  of  the  national  character  of  the  ship.  A 
transfer  to  a  foreigner,  at  sea  or  beyond  seas,  of  a  registered  British 
ship,  is  sufficient  to  change  its  ownership  and  the  nationality  of  the 
vessel,  though  not  followed  by  any  registry.  The  law  of  registry  is  a 
part  of  the  law  by  which  British  trade  and  navigation  are  regulated  for 
fiscal  and  other  pur])oses ;  and  a  ship  is  registered  as  British  on  the 
voluntary  declaration  of  the  person  claiming  to  be  owner,  without 
further  proof. 

The  number  of  vessels  which  were  placed  on  the  registers  of  the 
various  ports  of  the  United  Kingdom  in  the  year  1870  was  1,043,  of 
which  970  were  built  within  the  United  Kingdom. 

Clearance  signifies  the  final  official  act  by  which  the  proper  officer 
of  customs  notifies  that  all  has  been  done  which  the  law  requires  to  be 
done  before  the  departure  of  ship  and  cargo.  It  is  purely  for  customs 
purposes,  the  main  objects  being  to  protect  the  revenue,  and  to  secure 
statistics  as  to  the  number  of  ships  aud  quantity  of  merchandise  entering 
and  leaving  British  ports.  As  there  are  in  ordinary  times  no  restrictions 
or  dutiesonthe  export  of  articles  of  any  kind  from  the  United  Kingdom,no 
rigid  inspection  is  exercised  by  the  customs  authorities  over  the  general 
nature  of  the  goods  shipped  on  board  vessels  in  British  ports.  The 
attention  of  the  authorities  is  mainly  directed  to  the  shipment  of  those 
articles  on  which  an  exemption  from  import  duties  otherwise  payable, 
or  a  remission  of  import  duties  already  paid,  is  claimed  on  the  ground 
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of  their  exportation  abroad.  The  object  of  the  iaspection  is  to  ascer- 
tain that  the  goods  of  this  nature  stated  to  be  thus  exported  are  really- 
shipped  and  carried  away  on  board  the  vessel.  The  agents  who  ship 
such  goods  furnish  the  customs  department  with  statements  in  the  form, 
of  shipping  bills,  of  the  amount  and  nature  thereof,  and  it  is  the  duty 
of  the  examining  officer  to  ascertain  that  the  packages  placed  on  board 
the  vessel  correspond  with  these  statements.  Before  starting  on  his 
voyage  the  master  of  the  vessel  is  bound  to  produce  a  paper  called  a 
content,  giving  the  number  and  description  of  any  packages  of  mer- 
chandise shipped  on  board,  on  which  exemption  from,  or  remission  of 
duty  is  claimed,  but  merely  specifying  any  other  articles  as  "sundry 
packages  of  free  goods."  The  master  has  also  to  i^roduce  a  victualing 
bill,  enumerating  the  amount  of  stores  liable  to  duty,  (such  as  tea, 
spirits,  tobacco,  and  thelike,)  which  hehas  shipped  for  the  use  of  his  crew. 
These  papers  are  compared  with  the  shipping-bills  and  certificates 
already  in  the  possession  of  the  customs  authorities,  and  if  they  are 
found  to  tally,  a  label,  signed  and  sealed  by  the  examining  officer  and 
collector,  is  affixed  to  the  victualing-bill  and  certificates,  and  these 
papers  ai^  delivered  to  the  master  as  his  clearance. 

It  is  true  that,  for  statistical  purposes,  the  agents  to  the  master  of  the 
vessel  are  required  to  furnish  to  the  customs  dei^artment  a  list,  called  a 
manifest,  giving  the  number  and  description  of  all  packages  of  goods, 
whether  liable  to  duty  or  not,  shipped  onboard  the  vessel,  and  the  ship- 
ping-agents or  exporters  are  also  required  to  furnish  specifications  of  all 
goods,  described  by  the  master  on  his  content  as  "  sundry  packages  of 
free  goods,"  and  subsequently  further  described  in  his  manifest ;  but 
the  law  does  not  reqiiire  that  these*  particulars  should  be  given 
[58]  before  the  vessel  sails ;  it  is  complied  with  provided  they  be  fur- 
nished within  six  days  after  she  has  cleared. 

Previously  to  the  year  1867,  no  penalty  was  attached  by  law  to  the 
departure  of  a  vessel  for  foreign  ports  without  a  clearance,  provided 
she  was  in  ballast,  and  had  on  board  no  stores  except  such  as  were  free 
or  had  paid  duty.  Since  that  date,  however,  clearance  has  been 
required  in  these  as  well  as  in  other  cases. 

A  clearance  may  not  be  granted  until  the  master  of  the  ship  has 
declared  the  nation  to  which  he  affirms  that  she  belongs ;  and  a  ship 
attempting  to  proceed  to  sea  without  a  clearance  may  be  detained  until 
such  a  declaration  has  been  made.  The  officer,  however,  cannot  ques- 
tion, or  require  proof  of,  the  truth  of  the  declaration.  As  to  the  desti- 
nation of  the  ships  sailing  from  the  United  Kingdom,  the  officers  of 
customs  have  little  or  no  means  of  ascertaining  this  beyoiid  the  infor- 
mation which  the  master  or  owner  gives  on  entering  outwards.  It  fre- 
quently happens  that  a  vessel  entered  outwards  for  a  specified  destina- 
tion changes  her  course  when  at  sea,  and  proceeds  to  a  different  destina- 
tion.   There  are  no  means  of  preventing  this. 

The  number  of  vessels  clearing  from  ports  of  the  United  Kingdom  in 
the  course  of  the  year  is  very  great.  In  the  year  1870  the  number  of 
clearances  granted  was  203,031.  Of  these  13,214  were  for  vessels  sailing 
from  Liverpool,  and  17,037  for  vessels  sailing  from  London. 

On  the  22d  of  March,  1862,^  the  Oreto  sailed  from  Liverpool.  Her  master 
was  James  Alexander  Duguid,  a  master-mariner  residing  at  Liverpool, 
and  the  person  named  in  the  above  declaration.  Her  crew  were  hired, 
as  appears  from  the  articles  signed  by  them,  for  a  voyage  from  Liver- 
pool to  Palermo,  and  thence,  if  required,  to  a  port  or  ports  in  the  Medi- 
terranean Sea  or  the  West  Indies,  and  back  to  a  final  port  of  discharge 
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in  the  United  Kingdom,  the  term  not  to  exceed  six  months.  They  were 
not  enlisted  in  the  service  of  the  Confederate  States ;  and  it  is  clear, 
from  what  subsequently  occurred  at  Nassau,  that  they  had  no  intention 
whatever  of  entering  that  service,  and  had  at  the  time  of  sailing  no 
knowledge  or  suspicion  that  the  vessel  was  intended  to  be  employed  as 
a  confederate  ship  of  war. 

The  subjoined  statements,  made  in  the  month  of  August,  1862,  for 
the  information  of  the  commissioners  of  customs  and  of  Her  Majesty's 
government,  by  officers  of  the  customs  at  Liverpool,  and  by  the  pilot 
who  took  the  Oreto  out  of  the  Mersey,  further  show  what  was  the 
condition  of  the  vessel  at  the  time  of  her  departure,  and  the  precau- 
tions taken  in  respect  of  her :  '^ 

Statement  of  Mr,  Edward  Morgan. 
• 
I  am  one  of  the  surveyors  of  customs  at  this  port ;  pursuant  to  instructions  I  received 
from  the  collector  on  the  21st  of  February  in  the  present  year  and  at  suhsequent  dates, 
I  visited  the  steamer  Oreto  at  various  times,  when  she  was  being  fitted  out  in  the  dock, 
close  to  the  yard  of  Messrs.  Miller  &  Sons,  the  builders  of  the  vessel.  I  continued  this 
inspection  from  time  to  time  until  she  left  the  dock,  and  I  am  certain  that  when  she 
left  the  river  she  had  no  warlike  stores  of  any  kind  whatever  on  board. 

After  she  went  into  the  river  she  was  constantly  watched  by  the  boarding  ofiScers, 
who  were  directed  to  report  to  me  whenever  any  goods  were  taken  on  board,  but,  in 
reply  to  my  frequent  inquiries,  they  stated  nothing  was  put  in  the  ship  but  coal. 

(Signed)  EDWARD  MORGAN,  SraTcyor. 

Statement  of  Mr.  Henry  Lloyd. 

In  consequence  of  instructions  received  from  Mr.  Morgan,  surveyor,  I,  in  conjunction 
with  the  other  three  surveyors  of  the  river,  kept  watch  on  the  proceedings  of  the 
vessel  Oreto  from  the  time  she  left  the  Toxteth  Dock,  on  the  4th  March  last,  till  the 
day  she  sailed,  the  23d  of  the  same  month.  On  one  occasion  I  was  alongside  of  her, 
and  spoke  to  Mr.  Parry,  the  pilot,  and  the  chief  mate.  Neither  I  nor  any  of  the 
other  river  surveyors  saw  at  any  time  any  arms  or  warlike  ammunition  of  any  kind 
taken  on  board,  and  we  are  perfectly  satisfied  that  uoije  such  was  taken  on  board 
during  her  stay  in  the  river. 

(Signed)  H.  LLOYD,  Examining  Officer. 

Statement  on  oath  of  Mr.  William  Parry. 

I  was  the  pilot  in  charge  of  the  ship  Oreto  when  she  left  the  Toxteth  Dock  on  the 
4th  March,  1862.  I  continued  on  board  to  the  day  of  her  sailing,  which  was  the  22d 
of  the  same  month,  ai^d  never  left  her  save  on  Sunday,  when  all  work  was  suspended. 
I  saw  the  ship  before  the  coals  and  provisions  were  taken  into  her ;  there  were  no 

munitions  of  war  in  her — that  is  to  say,  she  had  no  guns,  'carriages,  shot,  shell,  or 
[59]    powder ;  had  there  been  any  on  board  I  must  have  seen  it.    I  piloted  the  ship 

out  of  the  Mersey  to  Point  Lynas,  off  Anglesea,  where  I  left  her,  and  she  pro- 
ceeded down  channel,  since  which  she  has  not  returned.  From  the  time  the  vessel 
left  the  river  until  I  left  her  she  held  no  communication  with  the  shore,  or  with  any 
other  vessel,  for  the  purpose  of  receiving  anything  like  cargo  on  board.  I  frequently 
saw  Mr.  Lloyd,  the  tide  surveyor,  alongside  the  ship  while  in  the  river. 

(Signed)  WM.  PARRY. 

Sworn  before  me,  at  the  custom-house,  Liverpool,  this  23d  August,  1862. 

(Signed)  '  S.  PRICE  EDWARDS,  Collector. 

On  the  26th  March,  1862,  Earl  Eussell  received  from  Mr.  Adams  a 
note*  dated  the  previous  day,  which  contained  the  following  passage : 

It  is  with  great  reluctance  that  I  am  drawn  to  the  conviction  that  the  representa- 
tions made  to  your  lordship  of  the  purposes  and  destination  of  that  vessel  were  delu- 
sive ;  and  that,  though  at  first  it  may  have  been  intended  for  service  in  Sicily,  yet 
that  audi  an  intention  has  long  been  abandoned,  in  fact,  and  that  the  pretense  has 
been  held  up  only  the  better  to  conceal  the  true  object  of  the  parties  engaged.  That 
object  is  to  make  war  against  the  United  States.    All  the  persons  thus  far  known  to 
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lie  most  connected  with,  the  undertaking  are  either  directly  employed  by  the  insur- 
gents of  the  United  States  of  America  or  residents  of  Great  Britain,  notoriously  in 
sympathy  with  and  giving  aid  and  comfort  to  them  on  this  side  of  the  water. 

Mr.  Adams  proceeded  to  enlarge  on  the  dissatisfaction  felt  in  the 
United  States  at  the  circumstance  that  the  trade  with  blockaded  ports 
Tvas  (as  he  alleged)  chiefly  carried  on  from  Great  Britain  and  her  depend- 
encies, and  that  this  was  permitted  or  not  prevented  by  Her  Majesty's 
government.    He  added : 

The  duty  of  nations  in  amity  with  each  other  would  seem  to  be  plain  not  to  suffer 
their  good  faith  to  be  violated  by  ill-disposed  persons  within  their  borders,  merely 
from  the  inefficacy  of  their  prohibitory  policy,  ^uch  is  the  view  which  my  govern- 
ment has  been  disposed  to  take  of  its  own  obligations  in  similar  oases,  and  such  it  doubts 
not  is  that  of  all  foreign  nations  with  which  it  is  at  peace.  It  is  for  that  reason  I  deprecate 
the  inference  that  may  be  drawn  from  the  issue  of  the  investigation  which  your  lordship 
caused  to  be  made  in  the  case  of  the  Oreto,  should  that  vessel  be  ultimately  found 
issuing  safely  from  this  kingdom,  and  preying' on  the  commerce  of  the  people  of  the 
United  States.  Notdoubtingmyself  the  sincerity  and,  earnest  desire  of  your  lordship  to 
do  all  that  is  within  your  power  to  fulfilling  every  requirement  of  international  amity,  it 
is  to  be  feared  that  all  the  favorable  eifect  of  it  may  be  neutralized  by  the  later  evi- 
dence of  adverse  results.  It  is  no  part  of  my  intention  to  imply  the  want  of  fidelity 
or  of  good  will  in  any  quarter.  I  desire  to  confine  myself  closely  within  the  pale  of 
my  duty,  a  representation  of  the  precise  causes  of  uneasiness  between  the  two  coun- 
tries, and  an  earnest  desire  to  remove  them.  Firmly  convinced  that  the  actual  posi- 
tion of  things  in  connection  with  the  hostile  equipment  in  British  waters  by  no  means 
does  justice  to  the  true  disposition  of  Her  Majesty's  government,  I  am  anxious  to  place 
the  matter  before  your  lordship  in  such  a  light  as  to  obtain  the  evidence  more  perfectly 
to  establish  the  truth. 

In  the  above  note  Mr.  Adams  inclosed  a  copy  of  a  letter  received 
from  Mr.  Dudley,  which  was  as  follows: 

Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulate,  Liverpool,  March.  22, 1862. 
SiK  :  The  Oreto  is  still  in  the  river.  A  flat-boat  has  taken  part  of  her  armament  to 
her.  A  part  of  the  crew  of  the  steamer  Annie  Childs,  which  came  to  this  port  loaded 
with  cotton,  have  just  left  my  offlce.  They  tell  me  that  Captain  Bullock  is  to  com- 
mand the  Oreto,  and  that  four  other  officers  for  this  vessel  came  over  with  them  in  the 
Childs.  The  names  of  three  are  Young,  Low,  and  Maffit  or  Mofifit ;  the  fourth  was 
called  Eddy ;  the  two  first  are  lieutenants,  and  the  two  last-named  midshipmen.  They 
further  state  that  these  officers  during  the  voyage  wore  naval  uniforms;  that  they 
came  on  the  Childs  at  a  place  called  Smithville,  some  twenty  miles  down  the  river 
ifrom  Wilmington ;  that  it  was  talked  about  and  understood  by  all  on  board  that  their 
object  in  coming  was  to  take  command  of  this  vessel,  which  was  being  built  in  England 
for  the  southern  confederacy.  They  further  state  that  it  was  understood  in  Wilming- 
ton, before  they  left,  that  several  war  vessels  were  being  built  in  England  for  the 
South.  As  they  were  coming  up  the  river  in  the  Childs,  as  they  passed  the  Oreto  she 
dipped  her  flag  to  the  Childs.  I  have  had  this  last  from  several  sources,  and  the  addi- 
tional fact  that  the  same  evening  after  the  arrival  of  this  steamer,  a  dinner  was  given 
in  the  Oreto  to  the  officers  who  came  over  in  the  Childs.  I  understand  she  will  make 
direct  for  Madeira  and  Nassau. 

I  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 

[60J         *The  above  note  was  dated  on  the  third  day,  and  received  (with 
its  inclosure)  on  the  fourth  day,  after  the  Oreto  had  put  to  sea. 
In  answer  to  the  above  note,  Earl  Eussell,  on  the  27th  March,  1862, 
wrote  to  Mr.  Adams  as  follows : 

Earl  Russell  to  Mr.  Adams.^ 

Foreign  Office,  March  27, 1862. 
Sir  :  Upon  receiving  your  letter  of  the  25th  instant,  I  immediately  directed  that  the 
treasury  and  customs  department  should  be  requested  to  take  such  steps  as  may  be 
necessary  to  ascertain  whether  the  Oreto  is  equipped  for  the  purpose  of  making  war 
on  the  United  States,  and,  if  that  fact  can  be  proved,  to  detain  the  vessel. 
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The  charge  that  nearly  all  the  assistance  now  obtained  from  abroad  by  the  persons 
fltill  in  arms  against  the  Government  of  the  United  States,  and  which  enables  them  to 
continue  the  straggle,  comes  from  Great  Britain  and  its  dependencies,  is  somewhat 
vague.  I  believe  the  greater  part  of  the  arms  and  ammunition  sent  from  this  country 
to  America  during  the  struggle  has  gone  to  the  United  States. 

I  agree  with  you  in  the  statement  that  the  duty  of  nations  in  amity  with  each  other 
is  not  to  suffer  their  good  faith  to  be  violated  by  ill-disposed  persons  within  their  bor- 
ders, merely  from  the  inefficaoy  of  their  prohibitory  policy.  But  it  is,  at  the  same 
time,  a  duty  not  to  punish  persons  on  suspicion  without  any  proof  of  their  evil  intent. 
■It  is  not  the  custom  of  this  country  to  deprive  any  person  of  liberty  or  property  with- 
out evidence  of  some  offense.  If  such  evidence  can  be  obtained,  the  laws  are  sufficient 
to  prevent  the  accomplishment  of  their  evil  designs  against  friendly  nations. 

You  have  not  yourself  hitherto  furnished  me  with  evidence  that  any  vessel  has 
received  a  hostile  or  warlike  equipment  in  British  waters,  which  has  been  afterward 
nsed  against  the  United  States.  The  care  that  was  taken  to  prevent  the  warlike 
equipment  of  the  Nashville  in  British  waters  must  be  familiar  to  your  recollection. 

With  regard  to  co-operation  with  the  policy  of  the  United  States  in  respect  to  the 
blockade,  I  must  remind  you  that  Great  Britain  has  abstained,  as  far  as  possible,  from 
complaints  of  the  irregularity  of  the  blockade  which  has  been  instituted.  Her  Maj- 
esty's government  have  been  mindful  of  the  suddenness  of  the  danger  with  which  the 
United  States  were  threatened ;  of  the  inadequacy  of  the  naval  force  then  at  the  dis- 
posal of  the  government;  and  of  the  great  difSculty  of  blockading  a  coast  of  3,000 
mUes. 

But  beyond  forbearance,  and  a  liberal  interpretation  of  the  law  of  nations  in  favor 
of  the  United  States,  Her  Majesty's  government  cannot  go.  If  by  co-operation  with 
the  policy  of  the  United  States  is  meant,  either  taking  part  in  the  civil  war  still 
raging,  or  imposing  restraints  on  the  Queen's  subjects  unknown  to  international  law, 
I  cannot  undertake  that  Her  Majesty's  government  will  adopt  either  of  those  courses. 
It  would  be  an  unheard  of  measure  to  prohibit  merchants  from  sending  ships  to  sea 
destined  to  the  southern  ports.  Should  such  ships  attempt  to  violate  the  blockade, 
capture  and  condemnation  are  the  proper  penalty  of  such  attempts  ;  no  authority  can 
be  found  for  any  other. 

But  while  these  attempts  are  made  on  the  one  side,  the  United  States  Government 
have  willingly  received  in  the  ranks  of  their  army  British  subjects,  who  violate  the 
Queen's  proclamation  in  order  to  serve  against  the  confederates.  Nay,  the  law  of  the 
United  States,  by  which  parents  can  prevent  the  enlistment  of  their  sons,  being 
minors,  has  been  set  aside  to  the  prejudice  of  British  subjects,  the  fathers  and  mothers 
of  thoughtless  lads  of  sixteen  or  seventeen  years  of  age. 

These  evils  are,  perhaps,  inseparable  from  the  unhappy  contest  now  carried  on  in 
America.    I  can  only  trust  it  may  have  a  speedy  termination,  suitable  to  the  reputa- 
tion of  the  United  States,  and  conducive  to  the  future  happiness  of  all  the  inhabitants 
of  a  country  so  lately  prosperous  and  united. 
I  am,  &c., 
(Signed)  RUSSELL. 

Information  that  the  Oreto  had  put  to  sea  liad  not  at  this  time  been 
received  by  Her  Majesty's  government. 

On  the  8th  April,  1862,  Earl  Eussell  sent  to  Mr.  Adams  the  fol- 
lowing report  of  inquiries  made  respecting  the  Oreto  by  order  of  the 
commissioners  of  customs : ' 

CusTOM-HousB,  April  4, 1862. 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
mitting, by  desire  of  Earl  Russell,  a  copy  of  a  further  letter,  addressed  by  the  United 
States  consul  at  Liverpool  to  Mr.  Adams,  the  United  States  minister  at  this  court,  in 
which  it  is  again  affirmed  that  the  Oreto  is  being  fitted  out  as  a  vessel  of  war  for  the 
southern  confederacy,  and  various  statements  are  reported  in  support  of  that  asser- 
tion, and  requesting  that  your  lordships  would  instruct  this  board  to  give  directions 
that  the  Oreto  might  be  vigilantly  watched,  and  that,  if  any  armament  prohibited 
by  the  foreign  enlistment  act  should  be  discovered,  the  vessel  might  be  at  once 
detained. 

We  report — 

That,  on  the  receipt  of  your  lordships'  reference,  we  directed  our  collector  at  Liver- 
pool immediately  to  inquire  into  the  further  allegations  made  in  regard  to  the  Oreto, 
and  to  govern  himself  in  accordance  with  the  instructions  contained  in  Mr.  Ham- 
mond's letter,  and,  having  received  the  report  of  the  collector,  we  find  that  the  ves- 
sel in  question  was  registered  on  the  3d  ultimo,  in  the  name  of  John  Henry  Thomas, 
of  Liverpool,  as  sole  owner ;   that  she  cleared  on  the  following  day  for  Palermo 
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[61]  and  "Jamaica  in  ballast,  but  did  not  sail  until  tbe  22d,  the  day  on  which  the 
American  consul's  letter  is  dated,  having  a  crew  of  iifty-two  men,  all  British, 
■with  the  exception  of  three  or  four,  one  of  whom  only  was  an  American.  She  had  no 
gunpowder,  nor  even  a  signal-gun,  and  no  colors,  saving  Maryatt's  code  of  signals 
and  a  British  ensign,  nor  any  goods  on  board  except  the  stores  enumerated  on  the 
accompanying  copy  of  her  victualing  bill. 

With  regard  to  the  statements  in  the  letter  of  the  consul,  the  collector  further  reports 
that  it  is  clear  the  passengers  brought  by  the  Annie  Childs,  the  vessel  therein  men- 
tioned, which  has  recently  arrived  from  one  of  the  Southern  States,  were  not  intended 
to  form  any  portion  of  the  crew  of  the  Oreto,  inasmuch  as  they  were  still  in  Liverpool,, 
and  that  the  dipping  of  the  ensign  on  board  the  latter  vessel  on  the  arrival  of  the 
Annie  Childs,  as  far  as  the  collector  had  been  enabled  to  ascertain,  was  intended  as  a 
compliment  to  one  of  the  Cunard  steamers  and  another  vessel  which  saluted  the  Annie 
Childs  on  her  arrival,  the  masters  of  the  several  vessels  being  known  to  one  another. 
(Signed)  THO.  F.  FEEMANTLE. 

GEENVILLE  C.  L.  BEEKELEY. 

This  report  was  accompanied  by  a  copy  of  the  ship's  victualing  bill. 
On  the  28th  April,  1862,  the  Oreto  arrived  at  Nassau,  as  appears  by 

the  subjoined  entry  in  the  books  of  the  revenue  department  of  the  colony 

of  the  Bahamas :  ^ 

Imcards. 
(No.  48.) 

In  the  British  steamer  Oreto,  Duguid,  master,  from  Liverpool ;  178  tons ;  12  feet  j 
52  men. 

Ballast. 
Nassau,  New  Providence,  April  28,  1862. 

On  the  29th  April  she  quitted  the  part  of  the  harbor  which  is  adjacent 
to  the  town  of  Nassau,  and  proceeded  to  Cochrane's  Anchorage,  a  station 
distant  from  the  town  about  fifteen  miles,  measuring  by  the  course 
usually  taken  by  vessels  of  heavy  draught.  It  was  stated  that  this  was 
done  on  the  advice  of  the  pilot,  and  for  the  reason  that  there  was  not 
room  for  her  in  the  harbor.  On  the  9th  May,  1862,  the  governor  of  the 
Bahamas  received  from  Mr.  Whiting,  United  States  consul  at  Nassau, 
the  following  letter:  ^ 

United  States  Consulate, 
Nassau,  Neiv  Providence,  May  9,  1862. 

Sir  :  I  have  the  honor  to  communicate  to  your  excellency  several  facts  of  importance, 
deeming  it  to  be  my  duty  so  to  do,  as  representative  of  the  Government  of  the  United 
States  of  America. 

The  tug  Fanny  Lewis,  which  arrived  here  from  Liverpool  on  the  6th  instant,  lias  on 
board,  I  am  credibly  informed  by  letters-  received  from  that  port,  a  large  quantity  of 
powder  for  the  rebel  States  of  America,  or  for  the  so-called  Confederate  States. 

On  the  28th  ultimo  the  steamer  Oreto  also  arrived  off  this  port  from  Liverpool,  and 
now  lies  at  Cochrane's  Anchorage,  where,  it  is  believed,  and  so  reported  by  many  resi- 
dents here,  that  she  is  being  prepared  and  fitted  out  as  a  confederate  privateer  to  prey 
on  the  commerce  of  the  United  States  of  America. 

I  inclose  for  your  excellency's  perusal  a  slip  from  the  Wilmington,  North  Carolina, 
paper  of  the  20th  April. 

1  cannot  but  thinls;  that  your  excellency  will  consider  it  proper  that  some  inquiry, 
should  be  made  to  ascertain  how  far  the  vessels  alluded  to  are  preserving  the  strict 
neutrality  so  earnestly  enjoined  by  Her  Majesty's  late  proclamation,  and  I  am  confident 
that  I  pay  but  a  deserved  tribute  to  your  excellency's  high  character  when  I  express 
ray  flrin  belief  that  no  illegal  steps  will  be  allowed  to  those  who  seek  to  subvert  the 
Government  which  I  have  the  honor  to  represent. 
I  am,  &c., 
(Signed)  SAML.  WHITING, 

United  States  Consul. 

Mr.  Whiting  was  on  the  same  day  informed  in  answer  by  the  colonial 
secretary  that  the  governor  would  cause  inquiries  to  be  made  into  the 
circumstances  alleged  in  his  (Mr.  Whiting's)  letter.  The  letter  was  at 
the  same  time  referred,  by  order  of  the  governor,  to  the  attorney  general 
of  the  colony,  who  reported  as  follows :  ^ 
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Assuming  the  cargo  of  the  Fanny  Lewis  to  be  such  as  is  stated  by  the  United  States 
consul,  it  is  nevertheless  one  that  can  legally  bo  imported  here  from  the  United  King- 
dom, and  its  future  presumed  destination  does  not  invest  it  with  any  character  of 
illegality  which  calls  for  or  would  authorize  any  action  with  respect  to  it  ou  the  part 
of  the  executive  or  other  authorities  of  the  colony. 

2.  With  respect  to  the  Oreto  the  consul's  allegation  is  to  the  effect  that  it  is  believed 
and  reported  by  many  residents  here  that  she  is  being  prepared  and  fitted  out  where 
she  now  lies,  at  Cochrane's  Anchorage,  which  is  within  the  limits  of  the  port  of  Nassau, 
•as  a  confederate  privateer.  Now  if  such  is  the  fact,  an  offense  against  the  foreign 
enlistment  act  has  been  committed,  all  parties  implicated  in  which  are  liable  to  be 
criminally  proceeded  against  for  misdemeanor,  and  the  vessel  may  be  seized  by  any 
naval  or  revenue  officer;  but  to  justify  proceedings  either  against  the  parties  or  the 

vessels,  the  matter  must  not  rest  on  repute  or  belief  alone,  but  the  authorities 
£62]    must  have  positive  facts  to  *ground  their  proceedings  on,  and  unless  the  consul 

can  adduce  such,  or  they  can  be  obtained  through  other  channels,  no  steps  can 
be  taken  either  for  the  arrest  of  the  vessel,  or  those  on  board  of  her. 

(Signed)  G.  C.  ANDERSON. 

Ou  the  28th  May,  1863,  Commander  McKillop,  commanding  Her 
Majesty's  ship  Bulldog,  wrote  to  the  governor  as  follows :  ^ 

Bulldog,  Nassau,  May  28, 1862. 
Sir  :  Several  steamers  having  anchored  at  Cochrane's  Anchorage,  I  sent  an  officer 
yesterday  to  visit  them  aud  muster  their  crews,  aud  ascertain  what  they  were  and  how 
employed. 

The  officer  reports  that  one  steamer,  the  Oreto,  is  apparently  fitting  and  preparing 
for  a  vessel  of  war ;  under  these  circumstances  I  would  suggest  that  she  should  come 
into  the  harbor  of  Nassau  to  prevent  any  misunderstanding  as  to  her  equipping  in  this 
port,  contrary  to  the  foreign  enlistment  act,  as  a  privateer  or  war  vessel. 
I  am,  &c., 
(Signed)  H.  F.  McKILLOP. 

^0  facts  were  furnished  by  Commander  McKillop  in  support  of  the 
statement  that  the  Oreto  was  "  apparently  fitting  and  preparing  for  a 
vessel  of  war."  On  receiving  this  communication  the  governor  requested 
Commander  McKillop  to  take  such  steps  as  he  might  think  best  for 
ascertaining  the  true  character  of  the  Oreto  and  the  nature  of  her  equip- 
ment ;  and  if  he  should  be  convinced  that  she  was  really  a  man-of-war 
or  privateer  arming  herself  there,  to  concert  measures  for  bringing  her 
down  into  the  part  of  the  harbor  adjacent  to  the  town,  or  else  to  remove 
his  own  ship  to  Cochrane's  Anchorage  and  there  watch  her  proceedings 
from  day  to  day. 

Early  in  the  month  of  June,  1862,  the  consignees  of  the  vessel,  who 
were  a  mercantile  firm  at  Nassau,  applied  to  the  receiver  general  (the 
proper  oflcer  for  that  purpose)  for  permission  to  load  her  for  an  outward 
voyage  to  Saint  John's,  New  Brunswick. 

Her  Majesty's  government  is  informed  and  believes  that  during  the 
blockade  of  the  Confederate  States  it  was  a  common  practice  for  ships 
leaving  the  port  of  Nassau,  with  the  intention  of  endeavoring  to  run 
their  cargoes  into  the  blockaded  ports,  to  clear  for  Saint  John's,  New 
Brunswick,  and  many  of  them  took  in  their  outward  cargoes  at  the 
anchorages  adjacent  to  the  harbor  of  Nassau.  In  the  application  itself, 
therefore,  there  was  nothing  peculiar;  but  in  consequence  of  the  suspi- 
cions which  had  arisen  about  the  ship,  the  receiver  general,  before  grant- 
ing the  usual  permission  to  load,  referred  the  matter  to  the  governor, 
and  it  was  brought  by  him  before  the  executive  council  of  the  colony 
on  the  4th  June,  1862,  when  the  following  order  was  made  :^ 

JuxE  4,  1862. 
At  an  executive  council  his  excellency  the  governor,  with  the  advice  of  the  board, 
was  pleased  to  make  the  following  order: 
"  1.  That  the  Oreto,  if  practicable,  should  take  iu  tier  cargo  within  the  port  of  Nassau. 
"2.  That  if  however  it  be  found  impracticable,  from  the  depth  of  water  in  port  or 
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otherwise,  that  she  cannot  conveniently  take  in  her  cargo  within  the  port,  then  that 
she  he  permitted  to  do  so  at  Cochrane's  Anchorage,  under  the  direct  supervision  of 
officers  of  the  revenue  department  to  be  specially  appointed  for  the  purpose. 

"  3.  That  in  consequence  of  the  suspicions  which  have  arisen  respecting  the  character 
of  the  Oreto,  it  is  advisable  that  a  British  vessel  of  war  should  remain  at  Cochrane's 
Anchorage,  in  the  immediate  vicinity  of  the  Oreto,  while  she  is  taking  in  cargo,  and 
to  prevent  such  vessel  being  detained  at  the  anchorage  an  inconveniently  long  time 
there  be  imposed  as  a  condition,  for  the  permission  for  the  Oreto  to  load  without  the 
port,  that  she  complete  her  lading  at  Cochrane's  Anchorage  within  a  period  to  be  desig- 
nated by  the  chief  officer  of  the  revenue  department." 

His  excellency  was  further  pleased  to  direct  that  a  copy  of  the  foregoing  order  be 
furnished  to  the  receiver  general  and  treasurer,  and  the  commander  of  Her  Majesty's 
ship  BuUdog,  respectively,  for  their  information  and  guidance. 

On  the  same  4th  June,  1862,  the  United  States  consul  sent  to  the 
governor  the  subjoined  letter  and  inclosure :  ^ 

United  States  Consulate, 
Nassau,  New  Providence,  June  4,  1862. 
Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  am  in  receipt  of  a  communi- 
cation from  one  of  the  crew  (in  prison  here)  of  the  steamer  Oreto,  now  lying  at 
Cochrane's  Anchorage,  a  copy  of  which  I  inclose. 

May  I  request  your  excellency  to  inform  me  if  any  steps  have  been  taken  by  the 
colonial  government  to  ascertain  the  true  character  of  the  Oreto,  the  service  for  which 
she  is  intended,  and  if  her  longer  stay  at  Cochrane's  Anchorage,  under  all  the  circum- 
stances disclosed,  is  in  accordance  with  Her  Majesty's  late  neutrality  proclamation. 
I  am,  &c., 
(Signed)  SAML.  WHITING, 

Consul, 
[63]  *[IncIosnre.] 

Mr.  Jones  to  Mr.  Whiting. 

Nassau  Pkison,  June  4,  1862. 

Sir  :  The  ship  I  am  from  is  the  Oreto,  built  by  W.  C.  Miller,  in  Liverpool,  after  the 
model  of  the  English  navy  gun-boats,  with  magazine,  shot-lockers,  ports,  and  bolts  for 
twenty  guns.  Everything  is.  rigged  and  ready  for  mounting;  even  all  the  articles 
necessary  for  seamen,  such  as  hammocks,  bedding,  kettles,  and  pans,  with  three  years' 
provisions.  In  short,  she  is  a  perfect  man-of-war.  Captain,  James  Duguid ;  chief  offi- 
cer, William  Duggin  ;  second  officer, Hudson  ;  I,  sir,  was  third  officer  and  boat- 
swain. The  chief  steward  and  purser,  who  refused  to  do  duty,  are  in  jail  here. 
*         ,           #                   *  ^  -f  ^  # 

Yours,  &c., 

(Signed)  EDW'D  JONES. 

The  counsel  renewed  his  representations  on  the  12th  June.'* 

In  conformity  with  the  above  resolutions  of  the  executive  council,  the 
commander  of  the  Bulldog  proceeded  to  Cochrane's  Anchorage,  put  one 
of  his  oflScers  in  charge  of  the  Oreto,  and  placed  his  own  ship  near  her. 
On  the  7th  June  she  was  removed  by  the  consignees  to  the  part  of  the 
harbor  close  to  Nassau. 

On  the  8th  June,  1862,  the  governor  received  from  Commander 
McEZillop  a  letter  dated  the  6th,^  reporting  that  he  had  visited  and  ex- 
amined the  Oreto ;  that  she  was  fitted  for  war  purposes,  and  had  fittings 
at  variance  with  the  character  of  a  merchant-vessel,  but  had  on  board 
no  guns  or  ammunition. 

On  the  9th  June  the  consignees  began  to  load  the  vessel  with  cargo,, 
part  of  which  consisted  of  arms  and  ammunition,  including  some  boxes 
of  shells.  On  the  morning  of  the  10th,  however,  the  cargo  which  had 
been  put  on  board  was  discharged,  the  consignees  having  obtained  leave 
to  land  it,  and  to  clear  the  vessel  in  ballast  for  the  Havana. 

Commander  McKillop  quitted  Nassau  on  the  9th  June,  and  was  suc- 
ceeded, as  senior  naval  oflQcer  at  the  port,  by  Commander  Hickley,  of 
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Her  Majesty's  ship  Greyhound.  On  the  10th  June,  Commander  Hickley 
went  on  board  the  Oreto,  but,  being  informed  that  she  had  cleared  for  the 
Havana  in  ballast,  and  was  to  sail  shortly,  forbore  at  that  time  to  ex- 
amine her.  On  the  13th  he  again  went  on  board  of  her,  and  sent  in  a 
report  to  the  governor,  which  was  as  follows :  ^ 

Gkbyhound,  Nassau,  New  Providence, 

Bahaman,  June  13,  1802. 
Sir  :  On  going  on  board  the  Oreto  this  morning,  the  captain  informed  me  that  the 
crew  had  refused  to  get  the  anchor  up  until  they  could  be  certain  as  to  where  the  ship 
was  going,  as  they  did  not  know  what  might  become  of  them  after  leaving  port,  and 
that  the  Oreto  was  a  suspicious  vessel.  I  then  proceeded  round  the  decks  to  note  her 
fittings,  &o.,  and  to  ascertain  whether  she  had  any  warlike  stores  on  board  for  her  own 
equipment,  and  I  have  the  honor  to  make  the  following  report : 

That  the  Oreto  is  in  every  respect  fitted  as  a  man-of-war,  on  the  principle  of  the  dis- 
patch gun-vessels  in  Her  Majesty's  naval  service. 

That  she  has  a  crew  of  fifty  men,  and  is  capable  of  carrying  two  pivot-guns  amidships 
and  four  broadside,  both  forward  and  aft,  the  ports  being  made  to  "  ship  and  unship," 
port  bars,  breeching,  side  tackle,  bolts,  &c. 

•»  That  she  has  shell-rooms,  a  magazine  and  light-rooms,  and  "  handing-scuttles  "  for 
handing  powder  out  of  the  magazine,  as  fitted  in  the  naval  service,  and  shot-boxes,  for 
Armstrong  shot,  or  shot  similar  to  them.  Round  the  upper  deck  she  has  five  boats,  (I 
should  say,)  a  ten-oared  cutter,  an  eight-oared  cutter,  two  gigs,  and  a  jolly-boat,  and 
davits  for  hoisting  them  up — her  accommodation  being  in  no  respect  different  from  her 
similar  class  of  vessel  in  the  royal  naval  service. 

And  on  my  asking  the  captain  of  the  Oreto,  before  my  own  officers  and  three  of  his 
own,  whether  she  had  left  Liverpool  fitted  in  all  respects  as  she  was  at  present,  his 
answer  was,  "  Yes,  in  all  respects,"  and  "  that  no  addition  or  alteration  had  been  made 
whatever." 

In  witness  of  this  report,  and  ready  to  testify  to  its  correctness,  we,  the  undersigned, 
affix  our  names. 

(Signed)  H.  D.  HICKLEY,  Commander. 

JNO.  L.  GILBY,  Lieutenant. 
C.  S.  CARD  ALE,  Lieutenant. 
B.  B.  STUART,  Mastei: 
P.  O.  M.  PRESGRAVE,  Assistant  Paymaster. 
E.  B.  GIDLEY,  Gunnei: 
E.  EDWARDS,  Carpenter. 
W.  ROSKILLY,  Gunne>-'s  Mate. 
JOHN  LEWAN,  Seaman  Gunner. 

The  attorney  general  of  the  colony,  being  called  upon  to  advise  the 
governor  upon  this  report,  gave  his  opinion  that  it  would  not  justify  the 

detention  of  the  vessel. 
[64]  *0n  the  15th  June  some  of  the  crew  of  the  Oreto  came  on  board 
the  Greyhound  and  stated  to  Commander  Hickley  that  they  had 
left  the  Oreto  because  they  were  not  able  to  ascertain  her  destination, 
and  that  she  was  endeavoring  to  ship  another  crew.  Commander 
Hickley  thereupon  seized  the  vessel,  but,  on  the  morning  of  the  17th, 
released  her,  the  attorney  general  being  still  of  opinion  that  there  was 
not  evidence  sui3E[cient  to  justify  a  seizure.  JSTotwithstanding  this 
opinion,  however,  the  seizure  was  forthwith  (namely,  on  the  morning  of 
the  17th  June)  renewed,  with  the  sanction  of  the  governor,  that  ofiicer 
holding  that,  after  the  statements  which  had  been  made  to  him  by  Com- 
mander Hickley,  it  was  right  and  proper  to  submit  the  case  to  judicial 
investigation.  The  sanction  of  the  governor  was  given  on  the  17th 
June,  and  proceedings  were,  by  his  direction,  forthwith  instituted  in  the 
vice-admiralty  court  of  the  colony  (which  was  and  is  the  court  having 
by  law  jurisdiction  in  matters  of  this  nature)  for  the  condemnation  of 
the  vessel. 

On  the  trial  of  the  case,  the  following  witnesses  were  examined  on 
behalf  of  the  crown : 
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Wynu  Fely  James  Duggan,  oMef  officer  of  the  Oreto. 

William  Porter,  seamau  of  Oreto. 

Peter  Hinson,  seaman  of  Oreto. 

Charles  Ward,  steward  of  Oreto. 

Walter  Irving,  fireman  of  Oreto. 

John  Quinn,  fireman  of  Oreto. 

Thomas  Robinson,  fireman  of  Oreto. 

Daniel  Hamy,  coal-trimmer  of  Oreto. 

Commander  Hickley,  of  Her  Majesty's  ship  Greyhound. 

Thomas  Joseph  Waters,  a  master  mariner  in  the  merchant  service. 

Lieutenant  Cardale,  royal  navy. 

Bay  Beaufoy  Stuart,  master  and  pilot  of  Her  Majesty's  ship  Greyhound. 

Oue  of  the  firm  of  merchants  who  were  consignees  of  the  vessel  at 
Nassau,  the  master  under  whom  she  had  made  her  outward  voyage, 
and  other  witnesses,  were  examined  for  the  defense.  The  consignee, 
in  the  course  of  his  evidence,  made  the  following  statements  on  oath  -.^ 

We  (meaning  this  firm)  had  the  sole  direction  and  managementof  the  Oreto.  I  know 
of  no  person  but  Captain  Diiguid  having  any  control  over  the  Oreto.  *  *  *  In 
placing  the  cargo  on  board  the  Oreto,  it  was  distinctly  understood  as  cargo.  I  stated 
to  the  receiver  general  that  it  was  cargo  only  ;  that  we  intended  to  ship  a  full  load  by 
that  vessel.  We  were  fully  aware  that  we  could  not  ship  such  goods  otherwise  than 
as  cargo,  unless  committing  a  breach  of  the  foreign-enlistment  act ;  and  had  we  been 
ordered  to  do  it,  we  should  have  handed  the  consignment  over  to  some  one  else.  No  act 
was  done  by  authority  of  Henry  Adderly  &  Co.  [the  witness's  firm]  with  the  intent 
that  the  vessel  should  be  employed  as  a  cruiser. 

On  cross-examination  he  stated  as  follows  : 

The  vessel  was  consigned  to  us  by  Messrs.  Fraser,  Trenholm  &  Co.,  of  Liverpool. 
She  was  consigned  to  us  as  a  merchant- vessel,  and  we  considered  her  as  such.  No  in- 
struction, in  the  first  instance,  was  given  to  us,  except  the  general  instructions  of  ship- 
ping cargoes  by  all  their  vessels  to  Messrs.  W.  and  E.  Wright,  Saint  John,  New 
Brunswick,  on  account  and  risk  of  J.  E.  Armstrong,  of  Liverpool.  Mr.  John  Lowe,  I 
think,  brought  a  letter  of  introduction  from  Mr.  Trenholm  to  the  firm.  I  do  not  know 
whether  Mr.  Lowe  was  in  any  way  interested  in  the  Oreto.  I  do  not  recollect  Mr. 
Lowe  being  mentioned  in  any  correspondence  which  we  received  from  Fraser,  Tren- 
holm &  Co.  We  never  had  any  transactions  with  Mr.  Lowe  in  regard  to  the  Oreto. 
She  remained  here  several  weeks  before  any  attempt  was  made  t6  ship  cargo  in  her. 
We  thought  we  should  receive  some  instructions  from  our  friends  about  her,  but  we 
did  not.  The  shipping  of  the  cargo  on  board  the  Oreto  was  performed  by  us  under  our 
general  instructions.  I  am  not  prepared  to  say  whether  the  vessel  was  actually  going 
to  Saint  John,  New  Brunswick. 

The  master,  James  Alexander  Duguid,  gave  evidence  as  follows  :^ 

I  am  master  of  the  Oreto.  *  *  *  Xhe  owner  of  the  Oreto,  I  believe,  is  named  Mr- 
Thomas.  I  took  my  instructions  from  Fawcett,  Preston  &  Co.,  the  agents.  »  *  * 
I  arrived  here  at  the  latter  end  of  April.  I  went  to  Cochrane's  Anchorage,  and  commu- 
nicated with  H.  Adderly  &  Co.  as  the  agents  of  the  vessel  representing  my  owners  in 
England.  I  had  no  instructions,  when  leaving  England,  who  the  agents  of  the  vessel 
were ;  but,  on  my  arrival  here,  I  understood  who  they  were.  Mr.  Lowe  had  a  letter, 
and  told  me  that  Messrs.  Adderly  &  Co.  were  the  agents  of  the  vessel,  and  they  would 

enter  the  ship.  I  remained  at  Cochrane's  Anchorage  seven  weeks ;  we  were 
[65]      waiting  orders  'from  the  agents,  who  were  waiting  orders  from  the  owners  at 

home.  *  *  *  The  shell  was  taken  on  board  by  the  direction  of  the  agents. 
I  never  thought  that  it  was  intended  for  the  vessel,  neither  did  I  know  that  it  was. 
*  *  *  I  had  not  intent,  nor  would  I  do  so,  to  use  the  Oreto  to  commit  hostilities 
against  any  power  or  state. 

On  cross-examination  he  said :  ^ 

I  received  my  instructions  from  Messrs.  Fawcett,  Preston  &  Co.  as  to .  the  voyage. 
They  were  written.  [The  instructions  were  produced  in  court.]  In  the  conversation 
referred  to  in  the  letter  dated  22d  March,  1862,  I  proposed  going  to  Nassau  instead  of 
Havana.  No  instructions  were  given  to  me  as  to  the  ultimate  destination  of  the  vessel 
after  she  reached  Nassau.  *  *  *  i  had  no  knowledge  whatever,  when  the  vessel 
cleared  for  Havana,  that  she  was  ultimately  bound  to  the  Confederated  States  of 
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America.  .  I  have  no  knowledge  whether  the  vessel  was  to  return  to  Europe  or  not ;  I 
have  no  knowledge  one  way  or  the  other.  I  have  no  knowledge  whatever  that  she 
had  been  sold  or  agreed  to  be  sold  to  any  persons  in  the  Confederate  States. 

With  respect  to  the  crew  of  the  vessel,  the  consignee  gave  evidence 
as  follows :  ^ 

We  had  some  difficulty  with  the  crew.  They  set  up  a  plea  that  the  vessel  not  hav- 
ing touched  at  Palermo,  th^re  had  been  a  deviation  of  the  voyage,  and  therefore  they 
claimed  their  discharge.  We  demurred  to  this,  but  afterward  agreed  to  pay  them 
their  wages  up  to  date,  and  give  them  a  bonus  of  £.5  and  pay  their  passage  to  England 
if  they  would  not  remain  in  the  ship.  This  they  refused  to  accept,  stating  that,  from 
the  several  visits  of  the  officers  of  the  man-of-war  ou  board  the  vessel,  they  considered 
she  was  of  a  suspicious  character,  and  that  they  would  not  go  in  her  unless  the  gover- 
nor and  Captain  Hickley  guaranteed  their  safety.  Some  accepted  the  terms  that  were 
offered.  In  consequence  of  this  they  were  summoned  before  the  police  magistrate,  and 
the  case  was  brought  under  his  adjudication.  They  elected  to  take  their  discharge. 
I  was  present  at  tiSe  time  they  then  and  there  agreed  to  quit  the  ship.  They  then 
obtained  leave  to  go  on  board  for  their  clothes.  The  men  were  discharged  by  the 
magistrate.  In  consequence  of  this  we  got  a  shipping-master  to  ship  another  crew  for 
the  Oreto.  I  think  there  were  fifteen  or  sixteen  new  hands  then  shipped.  They 
received  the  usual  advance.  It  was  our  intention  to  send  her  immediately  to  sea.  I 
had  arranged  with  the  pilot  to  take  her  out  the  following  morning,  (Sunday  ;)  they, 
however,  missed  the  tide,  the  crew  not  having  come  on  board.  The  vessel  was  again 
seized  that  day.  The  crew  we  shipped  then  left  the  Oreto.  I  have  not  seen  them 
since,  and  all  the  advance  that  we  paid  is  lost. 

As  to  the  same  matter,  the  niaster  stated  as  follows  : '' 

Two  mornings  following,  previous  to  this  seizure,  (I  mean  on  Friday  and  Saturday,) 
I  ordered  my  crew^  to  get  the  vessel  under  way,  but  they  refused,  stating  that  I  had 
deceived  them  once,  and  that  they  would  not  believe  what  I  told  them  again.  I  told 
them  she  wa&  cleared  for  Havana,  and  bound  there  as  far  as  I  knew.  They  still 
continued  to  refuse  to  work,  and  said  that  they  would  not  believe  anything  that  I  told 
them.  In  consequence  of  this  I  sent  warrants  on  board  for  them.  They  all  appeared 
before  the  magistrate.  They  said  that  they  would  not  proceed  in  the  vessel  unless 
they  were  guaranteed  that  they  would  be  safe  from  any  American  cruisers.  They 
then  said  that  they  would  take  their  discharge,  and  the  whole  of  them  took  their  dis- 
charge. 

On  the  2d  of  August,  1862,  the  judge  of  the  court  pronounced  judg- 
ment in  the  case,  reviewing  at  considerable  length  the  evidence  which 
had  been  produced  on  both  sides,  and  stating  what,  in  his  opinion,  was 
the  effect  and  value  of  that  evidence.    At  the  beginning,  he  said :  ^ 

To  support  the  libel,  it  is  necessary  that  proof  should  be  given — 

1st.  That  the  aforesaid  parties,  having  charge  of  the  Oreto,  while  the  vessel  was 
within  the  jurisdiction  of  the  vice-admiralty  court  of  the  Bahamas,  attempted  to 
equip,  furnish,  and  fit  her  out  as  a  vessel  of  war; 

2d]y.  That  such  attempt  was  made  with  the  intent  that  she  should  be  employed  in 
the  service  of  the  Confederated  States  of  America ;  and, 

3dly.  That  such  service  was  to  cruise  and  commit  hostilities  against  the  citizens  of 
the  United  States  of  America.  Witnesses  have  accordingly  been  produced  to  prove 
that  the  Oreto  is  constructed  for  and  fitted  as  a  war-vessel ;  that  acts  have  been  done 
in  her,  since  she  came  to  Nassau,  which  constitute  an  attempt  to  equip,  fit,  and  arm 
her  as  a  vessel  of  war ;  that  from  certain  conversations  which  were  overheard  between 
the  master  of  the  vessel  and  a  person  who  came  out  passenger  in  her,  and  from  certain 
acts  done  by  this  person,  there  is  proof  that  she  was  intended  for  the  service  of  the 
Confederated  States  of  America,  and  to  cruise  against  the  citizens  of  the  United  States. 

After  recapitulating  the  substance  of  the  evidence,  he  said :  * 

The  question  now  to  be  decided  is,  whether,  upon  a  careful  consideration  of  the  evi- 
dence, there  appears  proof  or  circumstantial  evidence  amounting  to  reasonable 

[66]  proof,  that*  violation  of  the  provi'sions  of  the  foreign  enlistment  act  has  beeu 
committed  by  the  parties  having  charge  of  the  Oreto.    First,  by  attempting,  by 

any  act  done  since  she  came  into  this  colony,  to  fit  or  equip  the  Oreto  as  a  vessel  of  war. 

Secondly,  by  making  such  attempt  for  the  purpose  of  fitting  and  equipping  her  as  a 

vessel  of  war  for  the  service  of  the  Confederated  States  of  America,  to  cruise  and  com- 
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mit  hostilities  against  the  citizens  of  the  Uaited  States  of  America.  I  have  already 
said  that  what  took  place  before  the  vessel  came  here  can  only  be  received  as  elucida- 
tory or  explanatory  of  what  has  occurred  since  that  time.  Two  facts  have  been  proved, 
both  of  which,  it  has  been  contended,  are  violations  of  the  act.  One  is  that,  while  the 
vessel  lay  at  Cochrane's  Anchorage,  some  blocks  were  stropped  in  such  a  manner  that 
they  might  be  used  as  gun-tackle  blocks,  and  that  they  were  so  called  in  an  entry  in 
the  ship's  log-book,  and  by  some  of  the  crew.  The  other,  that  a  number  of  boxes  con- 
taining shells  were  put  in  the  ship  after  she  came  into  this  harbor,  and  were  taken  out 
again. 

He  arrived  at  tlie  conclusion  that  there  was  no  sufficient  evidence  of 
any  act  done,  or  attempt  made,  since  the  Oreto  had  come  to  the  colony, 
to  fit  out  or  equip  her  as  a  vessel  of  war. 

He  was  further  of  opinion  that,  although  the  vessel  might  not  be  cal- 
culated to  carry  the  ordinary  bulky  cargo  of  merchant-ships,  she  was 
capable  of  carrying  a  considerable  quantity  of  some  kinds  of  cargo,  and 
that  it  was  not  improbable  that  a  vessel  of  her  description  might  be 
used  for  running  the  blockade. 

He  was  also  of  opinion  that  the  evidence  connecting  her  with  the  Con- 
federate States,  as  a  vessel  to  be  used  in  their  service  to  cruise  against 
the  United  States,  was  "  slight."  ^ 

It  rests  entirely  on  her  connection  with  a  gentleman  named  Lowe,  who  came  out  pas- 
senger in  her,  and  some  evidence  has  been  given  from  which  it  may  be  inferred  that 
this  Mr.  Lowe  is  connected  in  some  way  with  the  Southern  States.  He  is  said  by  some 
of  the  crew  to  have  exercised  some  control  over  the  Oreto.  This  is  denied  on  oath  by 
Mr.  Harris  and  Captain  Duguid.  But  assuming  it  to  be  true,  and  assuming  also  that 
Mr.  Lowe  is  connected  with  the  Confederated  States,  no  one  can  state  that  Mr.  Lowe, 
or  his  employers,  if  he  have  any,  may  not  have  engaged  the  Oreto  for  the  purpose  of 
carrying  munitions  of  war,  which  we  have  seen  she  is  well  capable  of  doing,  and  this 
would  not  have  been  an  infringement  of  the  act  under  which  she  is  libeled.  But  the 
evidence  connecting  the  Oreto  with  the  Confederate  States  rests  almost  entirely  on  the 
evidence  of  the  steward.  Ward,  whose  testimony  I  have  already  explained  my  reasons 
for  receiving  with  much  doubt. 

The  judge,  therefore,  made  a  decree  for  the 'restoration  of  the  vessel 
to  the  master,  claiming  on  behalf  of  the  alleged  owner,  John  Henry 
Thomas — 

Under  all  the  circumstances  of  the  case,  I  do  not  feel  that  I  should  be  justified  in 
condemning  the  Oreto.    She  will,  therefore,  be  restored . 

With  respect  to  costs,  although  I  am  of  opinion  that  there  is  not  sufficient  evidence 
of  illegal  conduct  to  condemn  the  vessel,  yet  I  think  all  the  circumstances  of  the  case 
taken  together  seem  sufficient  to  justify  strong  suspicion  that  an  attempt  was  being 
made  to  infringe  that  neutrality  so  wisely  determined  upon  by  Her  Majesty's  govern- 
ment. It  is  the  duty  of  the  officers  of  Her  Majesty's  navy  to  prevent,  as  far  as  maybe 
in  their  power,  any  such  infringement  of  the  neutrality.  I  think  that  Captain  Hick- 
ley  had  ^nmct /acie  grounds  for  seizing  the  Oreto;  and  I,  therefore,  decree  that  each 
party  pay  his  own  costs. 

The  assumption,  on  which  the  judge  appears  to  have  proceeded,  that 
evidence  of  acts  done  before  the  Oreto  arrived  at  the  Bahamas  could 
not  be  received,  unless  for  the  purpose  of  explaining  or  elucidating  acts 
done  after  her  arrival,  may  have  been  erroneous,  and  Her  Majesty's 
government  believes  that  it  was  so.  Her  Majesty's  government  be- 
lieves that  in  a  proceeding  in  rem  against  a  ship,  to  enforce  a  forfeiture 
for  an  alleged  infringement  of  the  statute,  a  court,  wherever  locally 
situate  within  the  dominions  of  the  Crown,  might  lawfully  receive  and 
adjudicate  upon  evidence  of  such  infringement,  wherever  the  act  or  acts 
constituting  it  might  have  been  committed. 

The  decision,  however,  although  founded  in  part  on  an  assumption 
that  Her  Majesty's  government  considers  open,  at  least,  to  grave  doubt, 
was  the  judgment  of  a  court  of  competent  jurisdiction,  and  was,  as  such, 
binding  on  the  executive  authorities  of  the  colony.  And  it  is  further 
to  be  observed,  that  i^roof  of  acts  done  out  of  the  limits  of  the  colony, 

'  Appendix,  vol.  i,  p.  52. 


BEITISH   CASE   AND    PAPERS.  91 

had  it  been  tendered  and  admitted,  could  not  have  altered  the  decision 
of  the  court,  unless  it  had  supplied  evidence  also  of  an  unlawful  inten- 
tion. 

Her  "Britannic  Majesty's  government,  on  the  31st  July,  1862,  received 
from  the  governor  of  the  Bahamas  intelligence  of  the  measures  taken  in 
respect  of  the  Oreto. 

The  seizure  of  the  vessel  was  approved  by  Her  Majesty's  govern- 
ment, and  the  governor  was  informed  that  she  should  be  detained  until 
instructions  could  be  given  as  to  what  further  process  should  be 
[67]  instituted.^ .  The  lords  commissioners  of  the  treasury  *were  at 
the  same  time  requested  to  consider  the  propriety  of  sending  an 
officer  of  customs  from  Liverpool  who  could  give  evidence  of  the  facts 
which  occurred  in  regard  to  the  Oreto  at  that  place,  and  inquiries  with 
that  view  were  forthwith  made  by  the  commissioners  of  customs. 

Intelligence  of  the  decree  of  the  vice-admiralty  court  of  the  Baha- 
mas, ordering  the  restoration  of  the  Oreto,  was  received  by  Her 
Majesty's  government  on  the  16th  September,  1862. 

The  Oreto  was  released,  in  obedience  to  the  decree  of  the  court; 
and  on  the  7th  August,  1862,  she  was  cleared  at  the  Nassau  custom- 
house as  a  merchant- vessel  with  cargo,  for  Saint  John's,  New  Brunswick, 
as  appears  from  the  subjoined  copy  of  the  manifest  of  cargo,  extracted 
from  the  books  Of  the  revenue  department  of  the  Bahamas  :^ 

Outu'ards, 

Manifest  of  cargo  on  board  British  steamer  Oreto,  A.  L.  Read,  master,  for  St.  John's, 
N.  B.    178  tons ;  l'<i  feet  water ;  52  men. 


4  kegs  white  lead. 

3  barrels  oil. 

2  puncheons  mm. 

6  cases  -J  and  i  boxes  tobacco. 

4  barrels  sugar. 
4  bags  coffee. 


28  barrels  bread. 
8  cheese. 

3  kegs  butter. 
8  bags  pepper. 

4  boxes  candles. 


(Signed)  J.  L.  READ. 

Nassau,  New  Providenoe,  August  7,  1862. 

On  or  about  the  7th  August  the  Oreto  sailed  from  Nassau.  Of  the 
subsequent  history  of  this  vessel,  from  the  time  of  her  leaving  Nassau 
to  that  of  her  arrival  in  a  port  of  the  Confederate  States,  Her  Britannic 
Majesty's  government  has  no  knowledge ;  but  it  has  been  informed  and 
believes  that  she  was  subsequently  armed  for  war  by  a  Captain  Mafflt, 
who  had  formerly  held  a  commission  in  the  United  States  Navy,  and 
was  then  a  commissioned  officer  in  the  service  of  the  Confederate  States; 
that  she  was  then  commissioned  as  a  ship-of-war  of  the  Confederate 
States,  under  the  command  of  the  said  Maffit,  and  her  name  changed 
from  "  the  Oreto "  to  "  the  Florida ;"  and  that,  after  keeping  the  sea 
for  a  few  days,  she  put  in  at  the  I)ort  of  Cardenas,  in  Cuba,  where  (or  at 
the  Havana)  she  remained  for  nearly  a  month.  On  the  4th  September 
the  vessel  arrived  at  and  entered  the  port  of  Mobile  in  the  Confederate 
States,  which  was  then  blockaded  by  three  United  States  ships  of  war. 
She  remained  in  port  for  upward  of  four  months.  She  was  repaired 
and  refitted,  and  shipped  a  crew,  and,  in  January,  1863,  was  sent  to  sea 
from  Mobile,  under  the  command  of  Maffit,  as  a  Confederate  States 
ship  of  war. 

The  United  States  consul  at  Nassau,  after  the  departure  of  the 
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vessel,  and  on  the  Sth  September,  1862,  wrote  to  the  governor  as 
follows : ' 

United  States  Consulate, 
Nassau,  New  Providence,  September  8, 1862. 
SiK  :  I  have  the  honor  to  inform  your  excellency  that  I  have  good  authority  for  stat- 
ing that  the  schooner  Prince  Alfred,  of  Nassau,  took  the  Oreto's  armamentfrom  this  port 
and  discharged  the  same  on  board  that  steamer  at  Green  Cay,  one  of  the  Bahamas  ; 
that  the  Oreto  afterward  left  Green  Cay  with  the  secession  flag  flying  at  her  peak  ; 
that  the  Prince  Alfred  has  returned  to  this  port,  and  now  lies  at  Coohrane's  Anchorage, 
and  I  am  credibly  informed  that  her  captain  is  again  shipping  men  to  be  senttto  the 
Oreto,  in  direct  contravention  of  the  foreign  enlistment  act. 

I  earnestly  urge  upon  your  excellency  the  propriety  of  instituting  some  inquiry  into 
these  matters,  and  of  preventing  acts  so  prejudicial  to  the  interests  of  the  friendly 
government  which  I  have  the  honor  to  represent. 
I  have,  &c. 
(Signed)  SAMUEL  WHITING. 

The  colonial  secretary  replied  as  follows : 

Colonial  Office, 

Nassau,  Sepiemier  9, 1862. 
Sii! :  In  reply  to  your  letter  of  the  8th  instant,  directed  to  the  governor,  I  am  in- 
structed by  his  excellency  to  inform  you  that.  If  you  feel  assured  that  you  have  sufli- 
cient  credible  evidence  to  substantiate  your  allegation,  and  will  put  your  evidence  into 
the  hands  of  the  attorney  general,  his  excellency  will  direct  a  prosecution  against  the 
captain  of  the  Prince  Alfred,  or  others  who  may  have  been  guilty  of  violating  the 
foreign  enlistment  act. 

But  his  excellency  has  no  authority  to  take  any  steps  against  the  Oreto,  which  is 
out  of  his  excellency's  jurisdiction. 
I  have,  &c., 
(Signed)  C.  E.  NESBITT, 

^  Colonial  Secretary. 

[68]  *No  evidence  whatever  in  support  of  the  allegations  of  the  con- 
sul appears  to  have  heen.  furnished  by  him,  and  no  facts  were 
produced  on  which  a  prosecution  could  be  founded. 

The  subsequent  history  of  the  Florida,  so  far  as  it  is  known  to  Her 
Majesty's  government  from  official  reports  and  other  sources,  is  as 
follows : 

On  the  25th  January,  1863,  the  Florida  came  into  the  harbor  of  Nas- 
sau, where  she  remained  twenty-six  hours ;  and  on  the  24th  February 
she  put  in  at  Barbados,  where  she  remained  about  two  days,  (being 
detained  for  twenty-four  hours  at  the  request  of  the  United  States  con- 
sul, in  order  to  allow  time  for  the  sailing  of  a  United  States  merchant- 
vessel  then  in  the  harbor.)  Each  of  these  colonies  had  been  repeatedly 
visited  by  United  States  ships  of  war.  It  was  alleged  that  in  each  of 
them  some  advantage  or  indulgence  which  United  States  vessels  had 
not  enjoyed  had  been  granted  to  the  Florida.  But  it  was  shown 
by  the  governors  of  those  colonies  that  this  assertion  was  entirely 
erroneous,  and  that  no  advantage  was  conceded  to  the  Florida  which 
had  not  before  been  granted  to  cruisers  of  the  United  States.  It 
appeared,  however,  that  both  the  United  States  ship  San  Jacinto  and 
the  confederate  ship  Florida  had  been  permitted  to  obtain  coal  at  Bar- 
bados within  a  less  time  than  three  months  after  they  had  respectively 
coaled  at  another  British  colony,  the  commander  of  each  vessel  having 
alleged  that  his  supply  of  coal  had  been  exhausted  by  stress  of  weather. 
In  consequence  of  this  the  following  dispatch  was  addressed  by  Her 
Majesty's  secretary  of  state  for  the  colonies  to  the  governor  of  Barba- 
dos ;  and  instructions,  substantially  to  the  same  effect,  were  sent  to  the 
governors  of  the  other  British  colonies  in  the  West  Indies : ' 
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Downing  Street,  July  16, 1863. 

Sib  :  I  have  received  and  had  under  my  consideration  your  dispatch  of  the  7th 
March,  giving  an  account  of  certain  communications  which  have  passed  between  your- 
self and  Rear-Admiral  Wilkes,  of  the  United  States  Navy. 

You  were  quite  right  in  refusing  to  enter  into  correspondence  with  that  officer  upon 
the  matter  adverted  to  in  his  dispatch  of  the  5th  March.  On  this  and  other  occasions 
it  has  become  evident  that  interviews  and  explanations  such  as  you  accorded  to  Kear- 
Admiral  Wilkes  were  made  the  pretext  for  placing  on  record  charges  more  or  less 
direct  against  officers  of  Her  Majesty.  And  I  think  that,  as  the  governor  of  one  of 
Her  Majesty's  colonies  owes  no  explanation  of  liis  conduct  to  an  officer  of  the  United 
States  Navy,  it  will  be  prudent  hereafter  to  avoid  such  explanations  as  far  as  the  rules 
of  courtesy  will  allow.  It  is  the  wish  of  Her  Majesty's  government  that  matters  of 
complaint  should  in  general  be  discyssed  between  the  two  governments  concerned 
rather  than  between  any  subordinate  officers. 

With  regard  to  the  issue  of  coal  to  the  war-vessels  of  the  belligerents,  you  have,  I 
think,  allowed  yourself  too  much  liberty  in  giving  the  "  special  permission  "  to  take  in 
fuel  contemplated  in  Her  Majesty's  proclamation.  Coal,  in  the  opinion  of  Her 
Majesty's  government,  ought  not  to  be  supplied  to  a  vessel  of  war  of  either  belligerent 
except  in  such  quantity  as  may  be  necessary  to  carry  such  vessel  to  the  nearest  port 
of  her  own  country,  (or ,  of  course,  any  nearer  port, )  and  this,  I  will  add,  without  refer- 
ence to  the  question  whether,  the  ports  of  that  country  are  or  are  not  under  blockade. 
In  case  of  such  blockade  it  will  rest  with  the  officer  in  command  to  seek  some  more  con- 
venient destination.  If  within  the  period  prescribed  by  the  proclamation  a  vessel 
thus  furnished  with  coal  in  oue  of  Her  Majesty's  possessions  should  apply  for  a  second 
supply  in  the  same  or  another  colony,  the  application  may  be  granted  if  it  is  made  to 
appear  that,  owing  to  real  necessities  arising  from  stress  of  weather,  the  coal  originally 
given  has  been  prematurely  exhausted  before  it  was  possible  that  the  vessel  could, 
under  existing  circumstances,  have  reached  the  destination  for  which  she  coaled. 

But  if  it  should  be  the  case  that  the  vessel  has  not,  since  taking  in  coal,  been  iona 
fide  occupied  in  seeking  her  alleged  destination,  but  has  consumed  her  fuel  in  cruising, 
the  coal  should  not  be  replenished  under  the  terms  of  the  proclamation.  Such  a  case 
is  not  one  to  which  "  special  permission  "  refeiTed  to  in  that  proclamation  was  intended 
to  apply. 

Her  Majesty's  government  are  of  the  opinion  that  the  regulations  of  the  proclama- 
tion thus  interpreted  should  be  strictly  adhered  to  without  any  arbitrary  concession 
to  either  belligerent.  It  is  by  such  a  course  that  misunderstandings  and  complaints 
of  partiality  will  be  most  certainly  avoided.  An  unauthorized  concession  to  one  bel- 
ligerent, it  may  be  safely  assumed,  will  not  be  accepted  by  those  to  whom  it  is  made 
as  a  justification  of  a  similar  concession  in  an  opp6site  direction. 

I  approve  of  your  having  communicated  to  the  officers  administering  the  govern- 
ment of  the  other  West  Indian  islands  the  fact  that  certain  Federal  and  confederate 
vessels  of  war  had  called  at  Barbados. 

I  shall  instruct  the  governors  of  the  other  islands  to  follow  the  same  course,  com- 
municating in  all  cases  the  name  of  the  vessel,  its  alleged  destination,  and  the  date  of 
receiving  the  coal,  and  the  quantity  allowed  to  be  placed  on  board. 
I  have,  (fee, 
(Signed) 

On  the  8th  May,  1863,  the  Florida  entered  the  harbor  of  Pernambuco, 
and  received  permission  to  remain  there  for  twenty-four  hours.  Cap- 
tain Maffit  stated  to  the  president  of  the  province  that  the  machinery 
of  his  ship  was  out  of  order  and  required  repair;  and  *he 
[69]  obtained,  on  this  ground,  leave  to  stay  for  three  or  four  days. 
The  machinery  was  repaired  on  shore,  and  he  sailed  on  the  12th 
May. 

The  United  States  consul  at  Pernambuco  addressed  a  remonstrance 
to  the  authorities  protesting  against  any  accommodation  being  granted 
to  a  vessel  which  he  insisted  should  be  regarded  as  piratical. 

The  president  replied  that  there  had  been  no  infringement  of  the  let- 
ter or  spirit  of  international  law  in  the  course  which  had  been  pursued 
by  the  authorities ;  that  he  could  not  agree  with  the  consul  in  regard- 
ing the  Florida  as  piratical,  and  could  not  admit  his  protest. 

On  the  16th  July,  1863,  the  Florida  came  into  the  port  of  St.  George's^ 
Bermuda,  her  commander  having  previously  applied  for  and  obtained 
leave  to  enter  for  the  purpose  of  procuring  coals  and  making  necessary 
repairs.    Being  unable  to  obtain  coal  from  private  persons,  Cai)tain 
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MafSt  requested  to  be  allowed  to  purchase  some  from  the  Government 
stores,  and  he  requested  also  that  permission  might  be  given  him  to 
have  his  ship  repaired  in  the  government  dock-yard.  These  requests 
■were  refused,  as  appears  from  the  following  correspondence  :^ 

Mr.  Walker  to  Governor  Ord. 

St.  Geoege's,  July  18,  1803. 
Sir  :  At  the  request  of  Captain  Maffit,  commanding  Confederate  States  steamer 
Florida,  I  have  the  honor  to  inform  your  excellency  that,  on  his  application  at  the 
dock-yard  this  morning  for  coals,  he  was  informed  by  Captain  Glasse  that,  under  his 
present  instructions,  he  did  not  feel  authorized  to  furnish  the  Florida  with  the  small 
amount  even  which  Captain  Maffit  required. 

As  tlie  Florida  must  therefore  of  necessity  be  detained  at  this  port  as  a  vessel  in 
distress  until  the  arrival  of  coals  which  are  daily  expected,  Captain  Maffit  begs  me  to 
inquire  of  your  excellency  if  the  privilege  will  be  accorded  to  him  of  proceeding  to 
the  dock-yard  for  the  pWpose  of  having  effected  some  repairs  to  machinery  and  hull  of 
ship,  which  are  of  essential  importance,  and  which  cannot  be  effected  in  the  port  of 
St.  George's. 

I  have,  &c., 

(Signed)  NOKMAN  STEWART  WALKER. 

Governor  Ord  to  Mr.  Walker. 

Mount  Langton,  July  19,  1863. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18th  instant, 
informing  me,  at  the  request  of  Captain  Maffit,  of  the  Confederate  States  steamer 
Florida,  that,  having  applied  yesterday  at  the  dock-yard  for  coals,  he  was  informed  by 
Captain  Glasse,  royal  navy,  that  he  did  not  feel  authorized  to  furnish  the  Florida 
with  the  small  amount  she  required,  and  further  stating  that,  as  the  Florida  must 
therefore  of  necessity  be  detained  at  this  port  as  a  vessel  in  distress  untU  the  arrival  of 
coals,  which  are  daily  expected,  Captain  Maffit  begs  you  to  inquire  whether  the  priv- 
ilege will  be  accorded  to  him  of  proceeding  to  the  dock-yard  for  the  purpose  of  having 
effected  some  repairs  to  machinery  and  hull  of  ship  which  are  of  essential  importance, 
and  which  cannot  be  effected  in  the  port  of  St.  George's. 

Having  referred  this  application  to  Captain  Glasse,  superintendent  of  the  dock-yard, 
I  have  the  honor  to  acquaint  you  that  he  informs  me  that  he  does  not  feel  himself  at 
liberty  to  allow  of  any  repairs  to  the  machinery  or  hull  of  the  Confederate  States 
steamer  of  war  Florida  being  effected  in  Her  Majesty's  dock-yard. 

In  making  this  communication  I  have  to  express  a  hope  that  Captain  Maffit  may 
yet  find  it  in  his  power  to  obtain  for  his  vessel  such  supplies  of  coal  and  such  necessary 
repairs  as  will  enable  her  to  proceed  without  delay  to  her  destination,  but  I  must  at 
the  same  time  point  out  that  Her  Majesty's  instructions  (with  a  copy  of  which  Captain 
Maffit  was  supplied  on  the  16th  instant)  are  very  stringent  as  to  the  limitation  of  the 
stay  in  British  waters  of  vessels  of  war  of  the  United  States  or  Confederate  States,  and 
that  it  is  necessary  that  whatever  may  be  required  to  enable  the  Florida  to  take  her 
departure  from  these  islands  should  be  provided  in  the  shortest  possible  period.  If, 
however,  Captain  Maffit  should  find  it  impossible  to  procure  at  the  present  time  what- 
ever may  be  requisite  for  this  purpose,  I  must  request  that  he  will  at  once  proceed  with 
the  Florida  to  Grassy  Baj',  there  to  remain  until  his  departure  from  the  colony  is  ren- 
dered practicable. 
I  have,  &c., 
(Signed)  H.  ST.  GEORGE  ORD. 

Mr.  Walker  to  Governor  Ord. 

St.  George's,  July  20, 1863. 
Sir  :  Since  the  communication  which  I  had  the  honor  to  address  to  your  excellency 
■on  Saturday  evening  last,  Captain  Maffit  has  been  informed  that  there  is  a  large  quan- 
tity of  coals  at  this  port  belonging  to  the  commissariat  department. 

He  therefore  requests  me,  in  his  great  emergency,  to  apply,  through  your  excel- 
lency, to  the  proper  officers,  for  a  quantity  sufficient  to  carry  his  vessel  to  some  other 

coaling  depot. 
[70]        *  Captain  Maffit  will  be  happy  to  have  the  opportunity  of  paying  for  the  coals 
in  coin  immediately,  or  of  having  them  returned  in  kind,  witjfiin  two  or  three 
weeks,  at  any  point  in  the  island  which  may  be  indicated. 
I  have,  &c., 
(Signed)  NORMAN  STEWART  WALKER. 
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Govet-nor  Ord  to  Mr.  Walker. 

MotJNT  Langton,  Julu  20,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date, 
requesting,  on  hehalf  of  Captain  Maffit,  Confederate  States  steamer  Florida,  that  he 
may  be  permitted  to  take  from  a  large  quantity  of  coal  belonging  to  the  commissariat 
department  at  St.  George's,  a  quantity  sufficient  to  carry  his  ship  to  some  other  coal 
depot. 

In  reply  I  have  to  inform  you  that  the  coal  in  question  is  not  under  my  control,  but 
under  that  of  Colonel  Muuro,  the  commandant  of  the  troops. 
I  have,  &c., 
(Signed)  H.  ST.  GEORGE  ORD. 

Colonel  Munro  refused  to  allow  coal  to  be  supplied  to  the  Florida 
from  the  commissariat  department.  She  subsequently  obtained  some 
from  a  vessel  which  arrived  at  the  colony  from  Halifax. 
,  The  commandant  of  the  fort  at  Bermuda  had,  on  the  arrival  of  the 
Florida  there,  consented  to  exchange  salutes  with  her.  This  act  was 
disapproved  by  Her  Majesty's  government  for  the  reason  that,  while 
Great  Britain  had  recognized  the  Confederate  States  as  a  belligerent, 
she  had  not  recognized  those  States  as  independent  or  their  government 
as  a  sovereign  government. 

On  the  23d  August,  1863,  the  Florida  arrived  at  Brest,  having  two 
days  before  taken  and  destroyed  at  sea  a  United  States  merchant- ship 
bound  from  Liverpool  to  New  York.  The  following  report  of  what  then 
occurred  at  Brest  was  subsequently  furnished  to  Her  Britannic  Majesty's 
government  by  Her  Majesty's  consul  at  Brest,  and  is  believed  by  Her 
Britannic  Majesty's  government  to  be  true  and  correct  -.^ 

Brest,  Septeniber  23,  1871. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  dispatcli 
of  the  12th  instant,  instructing  me  to  furnish  you  with  a  report  containing  all  tne  par- 
ticulars of  which  I  could  obtain  information  respecting  the  proceedings  at  this  port  of 
the  confederate  cruiser  Florida  in  1863-'64. 

In  obedience  to  your  lorship's  commands  I  have  now  the  honor  to  report  that  the 
Florida  arrived  in  Brest  Bay  at  11  o'clock  on  the  morning  of  the  23d  of  August,  1863  ; 
and  her  commander  haying  declared  that  she  entered  the  port  in  order  that  her  engines 
and  copper  sheathing  might  be  repaired,  and  for  purposes  of  general  refitting,  she 
obtained  free  pratique  on  the  evening  of  the  following  day. 

Captain  Maffit,  the  commander  of  the  Florida,  was  informed  by  the  admiral  of  the 
port,  (priSfet  maritime,)  Vioe-Admiral  Count  de  Gueyton,  that  he  was  at  liberty  to 
effect  the  repairs  of  the  ship  and  provide  her  with  coal  and  provisions,  the  same  as  any 
merchant-ship. 

Captain  Maffit  then  selected  as  his  agents  Messrs.  Massurier  &  Sons ;  but  to  this 
selection  an  objection  was  raised  by  Count  de  Gueyton,  on  account  of  their  not  being 
sworn  brokers ;  and,  at  his  suggestion,  M.  Aumaltre,  sworn  broker  and  interpreter, 
was  appointed  agent. 

Later,  a  M.  Puquet  du  Belley  arrived  from  Paris  as  the  special  agent  of  the  Confed- 
erate States  for  France.  He,  however,  did  not  remain  here  long,  but  confirmed  the 
appointment  of  M.  Aumaltre. 

The  commercial  resources  of  Brest  proving  insufficient  to  effect  the  repairs  of  the 
Florida,  application  was  made  to  the  port  admiral  to  allow  her  to  enter  the  govern- 
ment dock-yard,  and  permission  for  her  to  do  so  was  granted,  it  being  stipulated  that 
all  expenses  should  be  re-imbursed  by  the  agent,  M.  Aumaltre,  and  that  her  powder- 
magazine  should  be  cleared  before  entering  tlie  dock.  To  effect  the  latter  operation,  a 
government  barge  was  furnished  for  the  purpose  of  removing  the  ammunition  ;  and 
this  barge  was,  later,  moored  in  the  bay. 

On  the  9th  of  September,  1863,  the  Florida  entered  the  government  dock,  and 
remained  there  for  general  repairs  for  a  period  of  about  five  weeks. 

On  the  17th  of  the  same  month  the  Federal  corvette  Kearsarge  put  into  Brest  for  a 
supply  of  coal ;  but  this  appears  simply  to  have  been  a  pretext,  as  she  took  but  a  small 
quantity  on  board.  She,  however,  remained  at  anchor  in  the  bay,  with  fires  banked, 
until  the  30th  of  October,  when  she  proceeded  to  sea,  Queenstown  being  reported  as 
her  destination. 
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The  Federal  corvette,  however,  returned  to  her  anchorage  at  Brest  on  the  27th  of 
Novemher,  and  remained  there  until  the  4th  of  December,  when  she  again  left  Brest, 
and  cruised  oflf  Cherbourg  until,  as  I  am  informed,  her  commander  ascertained  that 
the  confederate  vessel  Georgia,  then  repairing  at  that  port,  would  not  be  ready  for 
sea  for  some  time ;  whereupon  the  Kearsarge  returned  to  Brest  Bay,  and  anchored 
there  on  the  llth-of  the  same  month. 

Meanwhile  the  Florida  had  completed  her  repairs  iu  the  dock-yard,  and  after- 
[71]    ward  took  moorings  *in  the  merchant  harbor  of  Brest,  where  she  was  slowly 
refitted.    On  the  27th  of  December  she  was  moved  to  the  roadstead,  and  there 
anchored  within  half  a  mile  jof  the  Kearsarge. 

At  half-past  1  o'clock  on  the  afternoon  of  the  29th  of  December  the  Kearsarge  again 
left  Brest  for  an  unknown  destination. 

It  appears  that  some  of  the  mechanism  of  the  more  heavy  guns  of  the  Florida  had 
never  been  regulated ;  and  her  commander  desiring  to  have  this  done,  an  application 
was  made  to  the  port  admiral  for  permission  to  land  the  guns  for  that  purpose,  but  this 
was  at  once  and  positively  refused,  on  the  ground  that  such  an  act  might  be  interpre- 
ted as  an  equivalent  to  allowing  a  re-enforoemeut  of  arms. 

But,  it  appears,  her  small-arms  were  allowed  to  be  landed,  in  order  to  be  repaired  by 
a  guumaker  of  Brest,  named  Kock.  This  permission  was  granted  on  the  agent,  M. 
Aumaltre,  giving  a  guarantee  to  the  authorities  of  the  custom-house  that  they  should 
be  reshipped  on  board  the  Florida. 

No  arms  or  ammunition  were  furnished  to  the  Florida  while  here. 

Through  M.  Aumaltre,  the  agent,  I  have  ascertained  that  thirty-fi  ve  seamen  claimed 
and  obtained  their  discharge  from  the  Florida  here  ;  that  they  were,  in  part,  replaced 
by  others,  chiefly  natives  of  Belgium,  Germany,  Italy,  and  Southern  Austria,  brought 
to  Brest  by  railway  direct  from  Paris,  in  numbers  iiever  exceeding  four  at  a  time,  and 
that  they  were  quietly  sent  on  board  in  similar  numbers. 

The  Federal  corvette  Kearsarge  re-appeared  in  Brest  waters  on  the  3d  of  January, 
1864,  and,  after  steaming  about  tlie  bay  to  within  a  mile  of  the  town,  again  proceeded 
to  sea. 

The  confederate  cruiser  Florida,  being  ready  for  sea,  left  Brest  between  9  and  10 
o'clock  on  the  evening  of  the  9th  of  February,  1884,  in  charge  of  a  pilot,  and,  at  a  dis- 
tance of  about  thirty  miles  from  this  port,  passed  through  the  dangerous  passage  Du 
Ka,z,  inside  .the  Saints,  landing  the  pilot  at  Audierne. 

On  the  18th  of  February  the  Kearsarge,  coming  from  [Cadiz,  re-appeared  in  Brest 
Eoads;  but  her  commander,  finding  that  the  Florida  had  left,  departed  the  following 
day  for  an  unknown  destination. 

During  the  stay  of  these  two  ships  of  war  in  the  port  of  Brest  the  French  ship-of-the- 
line  Louis  XIV  was  placed  in  a  position  to  watch  their  movements,  the  commanding 
officer  having  orders,  in  the  event  of  one  of  these  vessels  quitting  port,  to  prevent  the 
other  from  leaving  until  after  the  expiration  of  twenty-four  hours. 

I  am  informed  that  the  agent,  M.  Aumaltre,  paid  the  authorities  of  the  dock-yard  for 
repairs  to  the  Florida  135,000  francs,  and  that  the  total  sum  expended  on  her  here  ex- 
ceeded 300,000  francs,  which  amounts  were  later  re-imbursed  by  Mr.  Taylor,  the  pay- 
master of  the  ship. 

The  Florida,  on  her  arrival  at  Brest,  was  commanded  by  Captain  Maflit,  who  was 
later  replaced  by  Captain  Barney,  who  was  again  relieved  by  Captain  Morris,  under 
whose  command  she  finally  left  this  port. 

In  conclusion,  I  beg  leave  to  state  that  your  lordship's  dispatch  of  the  12th  instant, 
calling  for  this  report,  having  been  received  by  Captain  Clipperton,  then  acting  consul, 
the  day  before  I  took  charge  of  the  consulate,  ho  had  already  collected  valuable  infor- 
mation on  the  subject  to  which  it  refers,  and  I  am,  therefore,  indebted  to  him  for  a  por- 
tion of  .that  furnished  in  the  present  dispatch.  I  would,  however,  add  that  before 
availing  myself  of  such  information  I  had  it  verified  by  persons  competent  to  do  so. 
I  have,  (fee, 
(Signed)  HARRY  RAINALS. 

The  United  States  minister  at  Paris,  Mr.  Dayton,  addressed  several 
remonstrances  to  the  French  government  against  the  facilities  afforded 
at  Brest  to  the  Florida,  but  without  success.  An  account  of  these  re- 
monstrances and  the  answers  given  to  them  was  furnished  by  him  to 
his  Government,  and  is  contained  in  the  following  extracts  from  his 
dispatches,  published  by  order  of  the  Government  of  the  United 
States : 

I  have  this  day  sent  out  a  uote  to  the  minister  informing  him  that  I  had  learned 
that  the  Florida  had  come  into  Brest,  not  for  repairs  of  machinery  only,  but  for  coal, 
which  had  been  denied  to  her  at  Bermuda,  from  which  port  she  had  come.  The  fact 
is  that,  as  she  is  a  good  sailing-vessel,  and  has  crossed  the  Atlantic,  as  I  believe,  j>rin- 
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cipally  hy  that  means,  neither  coal  nor  machinery  is  necessary  to  her  safety,  although 
a  great  convonienee,  doubtless,  in  enabling  her  to  prey  uj)on  our  commerce.  It  may 
Tvell  be  doubted  -whether  the  rule  which  limits  aid  in  such  cases  to  -what  is  called  for 
by  necessitv  and  humanity  applies  at  all  to  her  case. — {Mr.  Dayton  to  Mr.  Seward,  25th 
August,  1863.) 

I  have  to-day  had  a  conversation  with  JI.  Drouyn  de  Lhuys  upon  the  subject.  He 
says  they  are  much  annoyed  that  the  Florida  should  have  come  into  a  French  port. 
But,  having  recognized  the  South  as  belligerents,  they  can  only  deal  with  the  vessel 
as  they  would  deal  with  one  of  our  ships  of  war  under  like  circumstances.  They  will 
give  her  so  much  aid  as  may  be  essential  to  her  navigation,  though  they  will  not  pro- 
vide her  with  anything  for  war.  I  stated  that  she  was  a  good  sailer,  and  really  needed 
nothing  in  the  shape  of  repairs  to  machinery,  &c.,  to  enable  her  to  navigate.  He  said 
that  if  she  were  deprived  of  her  machinery  she  would  be  pro  tanto  disabled,  crippled, 
and  liable,  like  a  duck  with  its  wings  out,  to  be  at  once  caught  by  our  steamers.  He 
said  it  would  be  no  fair  answer  to  say  the  duck  had  legs,  aud  could  walk  or  swim.  But 
he  said  that,  in  addition  to  this,  the  officers  of  the  port  had  reported  to  the  government 
that  the  vessel  was  leaking  badly;  that  she  made  water  at  so  much  per  hour,  (giving 
the  measurement,)  and  unless  repaired  she  would  sink;  that  this  fact,  coming  from 
their  own  ofiSoers,  he  must  receive  as  true.  They  said  nothing,  however,  about  her 
copper  being  damaged,  but  reported  that  she  needed  calking  and  tarring,  if  I  under- 
stood the  French  word  rightly.  I  then  asked  him  if  he  understood  that  the 
[72]  rule  in  such  cases  required  or  justified  the  grant  of  a  'government  dock  or  basin 
for  such  repairs,  especially  to  a  vessel  like  this,  fresh  from  her  destructive  work 
in  the  channel,  remarking  that,  as  she  waited  no  judicial  condemnation  of  her  prizes, 
when  repaired  in  this  government  dock  she  would  be  just  at  hand  to  burn  other  Amer- 
ican shij)s  entering  or  leaving  Havre  and  other  French  ports.  He  said  where  there  was 
no  mere  commercial  dock,  as  at  Brest,  it  was  customary  to  grant  the  use  of  any  accom- 
modations there  to  all  vessels  in  distress,  upon  the  payment  of  certain  known  and  fixed 
rates ;  that  they  must  deal  with  this  vessel  as  they  would  with  oue  of  our  own  ships, 
or  the  ships  of  any  other  nation,  and  that  to  all  such  these  accommodations  would  be 
granted  at  once. — {The  same  to  the  same,  3d  September,  1863.) 

On  the  19th  instant  I  received  a  note  from  M.  Drouyn  de  Lhuys  requesting  to  see  mo 
on  the  next  day  (yesterday)  in  reference  to  certain  matters  of  business.  I  of  course 
attended  at  the  Foreign  OiSSce  at  the  time  named.  He  then  informed  me  that  it  had 
been  reported  to  him  that  the  United  States  steamship  Kearsarge,  Captain  Winslow, 
now  in  the  port  of  Brest,  kept  her  steam  constantly  up,  with  the  view,  as  supposed,  of 
instantly  following  and  catching,  if  possible,  the  Florida,  upon  her  leaving  that  port ; 
and  that  France,  having  resolved  to  treat  this  vessel  as  a  regularly  commissioned  .ship 
of  war,  could  not,  and  would  not,  permit  this  to  be  done.  He  said  that  the  rule  whicli 
requires  that  the  vessel  first  leaving  shall  have  twenty-four  hours  the  start  must  be 
applied.  To  avoid  the  difficulty  which  he  said  must  inevitably  follow  a  disregard  of 
this  rule  by  Captain  Winslow,  he  requested  me  to  communicate  to  him  the  determina- 
tion of  this  government,  and  apprise  him  of  the  necessity  of  complying  with  the  rule. 
Inasmuch  as  nothing  was  to  be  gained  by  inviting  the  application  of  force,  and  increased' 
difficulties  might  follow  that  course,  I  have  communicated  to  Captain  Winslow  the  letter 
of  which  I  herewith  send  you  a  copy. 

M.  Drouyn  de  Lhuys  furthermore  informed  me  that  this  government,  after  much  con- 
ference, (and,  I  think,  some  hesitation,)  had  concluded  not  to  issue  an  order  prohibit- 
ing an  accession  to  the  crew  of  the  Florida  while  in  port,  inasmuch  as  snch  accession 
was  necessary  to  her  navigation.  They  had  made  inquiries,  it  would  seem,  and  said 
they  had  ascertained  that  the  seventy  or  seventy-five  men  discharged  after  she  came 
into  Brest  were  discharged  because  the  period  for  which  they  had  shipped  had  expired. 
He  said,  furthermore,  that  it  was  reported  to  him  that  the  kearsarge  had  likewise  ap- 
plied for  some  sailors  and  a  pilot  in  that  port,  as  well  as  for  coal  and  leave  to  make 
repairs,  all  of  which  had  been  and  would  be,  if  more  were  needed,  cheerfully  granted. 

I  told  him  I  was  quite  confident  the  Kearsarge  had  made  no  attempt  to  ship  a  crew 
there,  and  that,  as  respects  a  pilot,  that  stood  on  ground  peculiar  to  itself,  and  had  no 
reference  to  the  general  principle. 

The  determination  which  has  been  reached  by  the  French  authorities  to  allow  the 
shipment  of  a  crew,  or  so  large  a  portion  of  one,  on  board  of  the  Florida  while  lying  in 
their  port,  is,  I  think,  wrong,  even  supposing  that  vessel  a  regularly  commissioned  ship 
of  war.  I  told  M.  Drouyn  de  I'Huys  that,  looking  at  it  as  a  mere  lawyer,  and  clear  of 
prejudices  which  my  official  position  might  create,  I  thought  this  determination  an 
error.  He  said,  however,  that  in  the  conference  they  had  reached  that  conclusion  unan- 
imously, although  a  majority  of  the  ministry  considering  the  question  were  lawyers. — 
{The  game  to  the  same,  21st  Octobei',  1863.) 

The  Florida  remained  in  the  harbor  of  Brest,  repairing  and  refitting, 
during  nearly  six  months,  from  the  23d  August,  1863,  till  the  9th  Feb- 
ruary,  1864. 
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Oa  the  13th  April,  1864:,  the  Florida  touched  at  Bermuda,  but  remained 
ouly  a  very  short  time,  anchoring  on  the  afternoon  of  that  day  and  put- 
ting to  sea  the  same  evening. 

On  the  18th  June,  1864,  she  again  arrived  at  Bermuda,  and  obtained 
permission  to  remain  during  five  days  for  the  purpose  of  making  neces- 
sarj'  repairs.  The  circumstances  which  occurred,  and  the  course  pur- 
sued by  the  authorities  at  Bermuda,  are  set  forth  in  the  subjoined 
dispatch  from  the  acting  governor: ' 

Bekjiuda,  July  7,  1864. 

Sir  :  I  liave  the  liouor  to  report  the  following  particulars  connected  with  a  recent 
visit  to  these  islands  of  the  Confederate  States  steamer  Florida.  On  Saturday,  the  18th 
Jun'e,  the  Florida  arrived  at  the  outer  anchorage,  and  Commander  Morris  sent  one  of 
his  otficers  to  report  his  arrival  and  ask  permission  to  take  in  coal,  and  permission, 
also,  to  elfect  some  repairs.  I  was  informed  that  no  supplies  or  coal  had  been  furnished 
to  the  Florida  iu  any  English  port  for  ten  months  past,  and  that  it  would  not  be  possi- 
ble to  ascertain  the  full  extent  of  the  repairs  necessary  until  the  vessel  came  into  port. 
I  then  gave  permission  for  the  Florida  to  be  brought  into  Saint  George's  Harbor  for 
twenty-fonr  hours,  exclusive  of  Sunday.  The  vessel  came  in  accordingly  on  Sunday,  and, 
shortly  after  his  arrival.  Commander  Morris  waited  upon  me  and  delivered  me  a  letter 
asking  that  the  repairs  which  were  found  necessary  might  .be  carried  out  at  Her  Maj- 
esty's dock-yard.  I  immediately  transmitted  this  letter  to  Vice-Admiral  Sir  James 
Hope,  who  declined  to  allow  any  repairs  to  be  carried  ont  in  the  dock-yard,  but  oifered 
to  send  competent  officers  on  board  the  Florida  to  ascertain  the  extent  of  the  repairs 
necessary.  Commander  Morris  was  very  glad  to  obtain  the  opinion  of  thesei  officers, 
and  the  knowledge  was  necessary  to  mo,  in  order  that  I  might  judge  what  time  should 
he  granted.  The  admiral  sent  the  flag  lieutenant,  chief  engineer,  and  two  assistant 
engineers  on  board  the  Florida,  and  they  reported  on  tlie  vessel : 

"  1st.  She  can  proceed  to  sea  with  such  repairs  as  can  be  made  good  here,  which,  as 
far  as  we  are  able  to  judge,  will  reqiiire  five  days  for  one  man,  viz,  a  diver  for  two  days 
and  a  fitter  for  three  days,  or  three  complete  days  in  all. 

"2d.  She  can  proceed  to  sea  with  safety  in  her  present  state  under  steam,  hut 
[73]     under  sail  *is  unmanageable  with  her  screw  up  in  bad  weather,  and  her  defects 
aloft  (cross-trees)  render  main  top-mast  unsafe.    This  could  be  made  good  in 
two  days." 

I  consulted  personally  with  Sir  James  Hope,  and  gave  Commander  Morris  permis- 
sion to  remain  five  working  days  in  Saint  George's  to  complete  the  repairs.  I  also 
furnished  Commander  Morris  with  printed  extracts  of  some  portion  of  the  circular  dis- 
patch dated  the  16th  July,  1863,  informing  him  of  the  regulations  under  which  alone 
lie  could  be  allowed  to  t.ike  in  coal.  He  asserted  that  Mobile  was  the  first  confederate 
port  he  expected  to  visit,  and  reports  that  he  took  in  about  eighty  tons  of  coal.  The 
iive  working  days  expired  on  the  27th  June,  and  the  Florida  quitted  Saint  George's 
harbor  on  that  day,  but  was  seen  off  the  island  on  the  following  day  and  also  on  the 
morning  of  the  2yth.  I  had  the  advantage  of  tlie  advice  of  Sir  James  Hope  until  he 
.  quitted  Bermuda  in  the  Duncan  for  Halifax,  and  our  views  were  completely  in  accord. 
During  this  visit  the  conduct  and  demeanor  of  Commander  Morris  were  all  thati  could 
wish,  and  he  appeared  ver.y  desirous  to  avoid  the  least  infringement  of  the  instruc- 
tions laid  down  in  Her  Majesty's  proclamation.  Since  that  time,  however,  I  cannot 
think  Commander  Morris  has  behaved  quite  properly.  On  the  28th  June  the  Florida 
was  seen  oif  the  islands  all  day,  and  also  on  the  mcu-niug  of  the  29th.  Again  she  was 
signaled  off  the  south  side  on  the  2d  July,  about  7.30  a.  m.,  and  on  the  afternoon,  about 
4  p.  m.  I  received  a  verbal  message  to  say  that  two  men,  supposed  to  be  deserters,  had 
been  found  on  board,  and  requested  that  I  would  send  sonie  persons  off  to  identify  them, 
in  a  steam-tug  that  was  going  off  to  visit  the  Florida.  The  departure  of  this  tug  was 
delayed  until  after  sunset,  and  the  fort  adjutant  then  perceived  that  she  was  going  to 
tow  out  a  barge  full  of  coal.  This  officer  immediately  told  Mr.  Black,  who  is  tempo- 
larily  acting  as  agent  for  the  Confederate  States,  that  he  ought  not  to  take  out  coal 
without  the  governor's  permission.  Mr.  Black  then  sent  me  a  note,  of  which  I  inclose 
a  copy,  asking  for  permission  to  take  out  fifteen  tous  of  coal  to  the  Florida  in  conse- 
quence of  her  ha^■ing  returned  to  Bermuda  for  the  purpose  of  bringing  back  the  two 
<lescrters.  To  this  I  immediately  replied  that  I  could  not  sanction  any  further  issne  of 
coal.  The  fort  adjutant  was  present  when  my  letter'  was  delivered  to  Mr.  .Black,  and 
at  that  moment  the  tng-steauier  started  off  to  the  Florida  with  the  barge  iu  tow.  Mr. 
Black  stated  that  she  had  gone  without  his  orders,  and  that  he  would  follow  her  in  a 
gig.  Tliis  he  did,  and  I  am  informed  that  about  half  the  coals  had  been  already  taken 
on  hoard  before  Mr.  Black  had  arrived  iu  the  gig,  and  the  remainder  was  brought  back. 
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The  deserter  belongiug  to  the  royal  engineers  was  placed  on  board  and  banded  over. 
It  will  be  observed  in  Mr.  Black's  note  that  he  stated  the  deserters  were  discovered  in 
twenty-four  hours.  The  Florida  remained  in  sight  for  at  least  thirty-six  hours  after 
her  departure,  and  the  deserter  was  not  landed  for  five  days. 

Commander  Morris  never  applied  to  me  for  permission  to  take  the  coal,  I  suppose, 
being  fully  aware  that  the  circular  dispatch  of  the  16th  July,  1863,  prohibited  coal 
being  supplied  to  vessels  such  as  his,  which  "had  consumed  their  fuel  in  cruising"  ;is 
he  had  done  in  sight  of  these  islands. 

Mr.  Black,  who  belongs  to  the  Southern  States,  states  that  he  sent  the  coal  at  the  re- 
quest of  Commander  Morris.  The  Florida  then  immediately  left  the  islands,  and  has 
not  since  been  seen. 

I  beg  to  annex  a  copy  of  a  printed  extract  from  the  circular  dispatch  of  the  16th 
July,  1863,  which  I  forwarded  to  Commander  Morris. 
I  have,  &.C., 
(Signed)  AVILLIAil  MUNRO. 

With  reference  to  tliese  circumstances  the  following  correspondence 
passed  between  Mr.  Adams  and  Earl  Eussell  :^ 

ifr.  Adams  fo  Earl  Uussell. 

I.EG-VTIOX  QV  THE  UNITED  STATES, 

Loudon,  August  19,  1864. 

Mv  Loiiu  :  It  is  with  \'ery  great  regret  that  I  iind  myself  compelled  to  call  the  at- 
tention of  your  lordship  to  the  abuse  made  of  the  neutrality  of  the  island  of  Bermuda 
by  the  vessels  under  the  direction  of  the  insurgents  in  the  United  States,  in  making  it 
a  base  for  hostile"  operations  against  the  commerce  of  a  friendly  nation.  I  have  the 
honor  to  submit  to  your  cousideration  the  copy  of  an  extract  from  a  report  of  Mr. 
Allen,  consul  of  the  United  States  at  that  place,  to  the  Secretary  of  State,  in  which  he 
makes  certain  statements  respecting  the  reception  there  of  the  gp.n-boat  known  under 
the  name  of  the  Florida,  and  her  subsequent  proceedings,  which  appear  to  be  directly 
in  violation  of  the  regulations  heretofore  laid  down  by  Her  Majesty's  government.  I 
beg  permission  to  remind  your  lordship  of  the  remonstrances  which  were  promptly 
made,  a  short  time  since,  in  the  case  of  one  of  the  vessels  of  the  United  States,  forpro- 
ceedings  of  a  far  less  exceptionable  character. 

Not  doubting  the  disposition  of  Her  Mojesty's  govermneut  to  do  full  justice  in  the 
premises,  I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

[luclosurc] 

J//'.  Allen  to  Mr.  Seward. 

Ujjited  States  Coxsulate,  Bermuda,  June  30,  1664. 
Sii! :  The  Florida,  after  remaining  in  port  nine  days,  went  to  sea  last  Monday  even- 
ing, but  has  not  been  far  from  land.     She  is  in  sight  to  day  from  the  hills,  about 
[74]     six  miles  off.     She  boards  all  vessels  *  approaching  thfse  islands.     She  received 
all  the  coal  and  supplies  they  wanted.     The  coal  was  taken  from  the  ship  Storm 
King,  C.  L.  Hobson,  of  Richmond,  agent. 
I  am,  cV-c, 
(Signed)  C.  M.  ALLEX,  Consul 

Earl  Ituswll  to  Air.  Adams. 

FOKEIGX  Ofeice,  Scptcmher  5,  1864. 

Siii:  In  reply  to  your  note  of  the  19th  ultimo  respecting  the  proceedings  of  the 
Floiida  at  Bermuda,  I  have  the  honor  to  inform  you  that  Her  Majesty's  government 
have  received  reports  on  the  same  subject  from  Her  Majesty's  colonial  and.  naval  au- 
thorities, and  that,  after  due  consideration  of  the  same,  they  are  of  opinion  that  al- 
though some  disposition  was  manifested  by  the  commander  of  the  Florida  to  evade 
the  stringency  of  Her  Majesty's  regulations,  the  most  commendable  strictness  and  dil- 
igence in  enforcing  those  legulations  was  observed  on  the  part  of  the  authorities,  and 
that  no  substantial  deviation,  either  from  the  letter  or  from  the  spirit  of  those  regula- 
tions was  permitted  to,  or  did,  take  place. 

I  have  further  the  honor  to  inform  you  that  Her  Majesty's  government  consider  that 
the  conduct  of  the  lieutenant  governor  of  Bermuda  on  the  occasion  in  question  was 
perfectly  proper. 
I  a.m,  &,c., 
(Signed)  RUSSELL. 
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On  or  about  the  5th  October,  1864,  the  Florida  entered  the  port  of 
Bahia.  On  this  occasion  the  following  correspondence  passed  between 
the  United  States  consul  at  that  place  and  the  president  of  the  province 
of  Bahia:' 

The  Unitfd  States  consul  to  the  president  of  the  province. 

Consulate  of  the  United  States  oi'  America, 

Bahia,  October  5,  1864—9  a.  m. 
SrR  :  This  morning  a  steamer  ancliored  in  tliis  port  bearing  the  flag  adopted  by  those 
who  are  involved  in  the  rebellion  against  the  Government  of  the  United  States  of 
America,  and  I  am  informed  that  the  said  vessel  is  the  Florida,  which  is  engaged  in 
capturing  vessels  navigating  under  the  flag  of  the  United  States  of  America,  and  in 
destroying  them  by  mailing  bonfires  of  them  and  their  cargoes. 

The  vessel  in  question  is  not  commissioned  by  any  recognized  government  whatever, 
and  her  officers  and  crew  are  composed  of  persons  of  various  nationalities,  who  are 
not  subject  to  any  international  or  civilized  law,  and  are  consequently  not  entitled  to 
the  privileges  and  immunities  conceded  to  vessels  navigating  under  the  flag  of  a  civil- 
ized nation.  I  therefore  protest,  in  the  name  of  the  United  btates  of  America,  against 
the  admission  of  this  vessel  to  free  practice,  by  which  she  might  be  enabled  to  supply 
herself  with  coal,  provisions,  tackle,  or  utensils  of  any  kind  whatever,  or  receive  on 
board  any  persons  whatever ;  finally,  against  any  assistance,  aid,  or  protection  might 
be  conceded  to  her  in  this  port,  or  any  other  belonging  to  this  province. 

I  likewise  claim  that  the  piratical  cruiser  which,  in  combination  with  the  pirate  Ala- 
bama, violated  the  sovereignty  of  the  imperial  government  of  Brazil,  by  capturing 
and  destroying  vessels  belonging  to  citizens  of  the  United  States  of- America  within 
the  territorial  waters  of  Brazil,  near  the  island  of  Fernando  de  Noronha,  in  April,  1863, 
be  detained  with  all  her  officers  and  crew,  in  order  to  answer  for  so  flagrant  a  violation 
of  the  sovereignty  of  the  government  of  Brazil  and  of  the  rights  of  citizens  of  the 
United  States  within  the  jurisdiction  of  the  Brazilian  government. 
I  avail,  &c., 
(Signed)  THOMAS  F.  WILSON, 

Consul  of  the  United  Slates. 
His  Excellency  Axtoxio  Joaquim  da  Silva  Gomes, 

Fresident  of  the  Province  of  Bahia. 


The  president  of  the  province  to  Mr.  Wilson. 


Palace  ov  the  Government  of  the  Provinck  of  Bahia, 

Octoher  5,  1864. 

In  a  note,  dated  this  day,  Mr.  Thomas  F.  Wilson,  consul  of  the  United  States,  claims 
that  the  steamer  Florida,  now  anchored  in  this  port,  shall  not  be  .admitted  to  free  pra- 
tique, nor  obtain  permission  to  provide  herself  with  coal,  provisions,  supplies,  and 
uteusils  of  any  kind  whatever,  nor  receive  on  board  any  person  whatever;  he  likewise 
requests  that,  as  the  cruiser,  in  combination  with  the  Alabama,  violated  the  sovereignty 
of  the  imperial  government  of  Brazil,  by  capturing  and  destroying  vessels  belonging 
to  citizens  of  the  United  States  of  America  within  the  territorial  waters  of  the  em- 
pire, near  the  island  of  Fernando  de  Noronha,  in  April,  1863,  she  may  be  detained,  with 
all  her  officers  and  crew,  in  order  to  answer  for  this  flagrant  violation  of  the  sover- 
eignty of  the  government  of  Brazil  and  of  the  rights  of  citizens  of  the  United  States 
within  the  jurisdiction  of  the  Brazilian  government. 

In  reply  to  the  cousul,  I  have  to  inform  him  that,  as  the  said  vessel  Ijelongs  to  the 
Confederate  States,  in  whom  the  imperial  government  recognized  ,the  character 
[75]  of  belligerents,  all  the  assistance  *  required  by  humanity  may  be  furnished  her, 
which  does  in  no  wise  constitute  assistance  for  warlike  purposes,  as  laid  down 
by  international  law,  and  does  not  conflict  with  that  neutrality  which  this  govern- 
ment studiously  seeks  to  preserve,  and  has  always  iireserved,  in  the  contest  between 
the  States  of  North  America.  The  undersigned  cannot,  therefore,  admit  the  first  por- 
tion of  the  claim  of  the  consul,  in  the  general  manner  in  which  it  was  presented,  and 
particularly  in  relation  to  those  articles  considered  as  contraband  of  war,  in  conform- 
ity with  instructions  issued  on  that  subject  by  the  imperial  government,  and  accord- 
ing to  wliich  the  said  vessel  will  only  be  permitted  to  remain  in  this  xjort  for  the  length 
of  time  absolutely  indispensable. 

In  regard  to  the  second  part  of  his  note,  it  is  my  duty  to  observe  to  the  consul  that, 
even  if  it  were  fully  established  that  the  Florida  had  previously  violated  neutrality, 
such  a  proceeding  wonld  scarcely  authorize  us  to  refuse  her  permission  to  enter  the 

'Extracted  from  the  "World"  (American  journal)  of  December  a,  1H64.  (See  Ap- 
pendix, vol.  i,  p.  146.) 
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ports  of  the  empire,  and  would  never  warrant  ns  to  commit  tlie  acts  required  hy  the 
consul,  which  would  be  equivalent  to  a  hostile  rupture,  without  the  intervention  of 
the  supreme  government  of  the  state,  jvhich  is  alone  competent  to  authorize  such  a. 
rupture. 

I  renew,  &c., 

(Signed)  ANTONIO  JOAQUIM  da  SILVA  GOMES- 

Mr.  Thomas  F.  Wilson, 

Consul  of  the  United  States. 

Before  dawn  on  tlie  morning  of  the  7tli  October,  1864,  the  li'lorida 
was  surprised  and  captured  in  the  port  of  Bahia  by  the  United  States 
war-steamer  Wachusett,  and  was  carried  as  a  prize  to  the  United 
States.  Shortly  after  her  arrival  she  sank  in  Chesapeake  Bay,  in  con- 
sequence, as  was  affirmed,  of  having  sprung  a  leak  during  her  voyage 
and  of  having  been  injured  while  at  anchor  by  a  United  States 
transport-steamer. 

The  government  of  Brazil  protested  immediately,  in  strong  terms, 
against  this  violation  of  its  sovereignty  and  of  the  neutrality  of  the 
port ;  and  the  United  States  minister  at  Eio  declared,  in  reply,  that  the 
capture  of  the  Florida  had  not  been  directed  or  authorized  by  himself, 
condemned  the  act  of  the  captain  of  the  Wachusett,  and  promised  that 
reparation  should  be  made. 

Mr.  Seward,  on  learning  what  had  occurred,  wrote  as  follows  to  the 
United  States  minister  at  Rio  :^ 

Mr.  Reward  to  Mr.  Weii. 

Department  of  State, 
TVashington,  Novemlei'  11,  1864. 

SiK  :  In  the  years  1863  and  1863,  remonstrances  were  addressed  hy  us  to  the  govern- 
ment of  Brazil  against  the  policy,  different  aa  it  was  from  that  of  all  other  American 
States,  in  regard  to  the  furnishing  of  shelter  and  a  haven  to  pirates  who  were  engaged 
in  depredating  upon  the  peaceful  commerce  of  the  United  States.  The  correspondence 
came  to  a  close  without  having  produced  any  satisfactory  result,  and  not  without 
leaving  a  painful  presentiment  that  a  continuance  of  measures  so  injurious  to  the 
United  States  would  sooner  or  later  affect  the  harmonious  relations  heretofore  existing 
between  the  twQ  countries. 

We  have  just  now  heard  of  the  capture  of  the  Florida  by  the  Wachusett,  at  Bahia, 
and  of  the  consequent  hostilities  adopted  hy  the  Brazilian  forces  in  that  port ;  but  we 
have  no  particular  information  of  the  circumstances  which  preceded  the  collision,  and 
our  information  concerning  the  transaction  itself  is  incomplete.  At  the  same  time,  we 
are  absolutely  without  knowledge  of  any  correspondence  that  it  may  have  elicited 
between  yourself  and  the  Brazilian  government. 

In  this  stage  of  the  matter,  the  President  thinks  it  proper  that  you  should  inform 
the  minister  of  foreign  affairs  that  we  are  not  indisposed  to  examine  the  subject  upon 
its  merits  carefully,  and  to  consider  whatever  questions  may  arise  out  of  it,  in  a 
becoming  and  friendly  spirit,  if  that  spirit  shall  be  adopted  by  His  Imperial  Majesty's 
government. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

With  reference  to  this  occurrence,  the  following  correspondence 
passed  between  the  Brazilian  minister  at  Washington  and  the  United 
States  Secretary  of  State :  ^ 

[Translation.! 

Ijipeeial  Legation  of  Beazil, 
Washington,  Decemler  12,  1864. 
The  undersigned,  chargd  d'aifaires  ad  interim  of  His  M.njesty  the  Emperor  of  Brazil, 
has  jnst  received  orders  from  his  govei-nment  to  address  himself,  without  delay,  to 
that  of  the  United  States  of  North  America  about  an  act  of  the  most  transcendent 
gravity  done  on  the  morning  of  the  7th  day  of  October  last,  in  the  port  of  the  capital 
of  the  province  of  Bahia,  by  the  war-steamer  Wachnsett,  belonging  to  the  Navy  of  the 

1  Appendix,  vol.  i,  p.  1£2.  2  Ibid.,  p.  153. 
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Union,  an  act  wbicli  involves  a  manifest  violation  of  the  territorial  jurisdiction  of  the 
empire,  and  an  offense  to  its  honor  and  sovereignty. 

On  the  fourth  day  of  the  month  referred  to,  there  entered  that  port,  where  already 
had  been  lying  for  some  days  the  Wachusett,  the  confederate  steamer  Florida,  for  the 
purpose,  declared  by  her  commander  to  the  president  of  the  province,  to  supjily  herself 
witli  alimentary  provisions  and  coal,  and  to  repair  some  tubes  of  her  machinery. 
[76]  *  The  president,  proceeding  in  accordance  with  the  policy  of  '  neutrality 
which  the  empire  resolved  to  adopt  on  the  question  in  which  unfortunately 
these  States  are  involved,  and  in  conformity  with  the  instructions  in  this  respect 
issued  by  the  imperial  government  on  the  23d  of  .June  of  the  year  last  past,  assented 
to  the  application  of  the  commander  of  the  Florida,  .and  fixed  the  term  of  forty-eight 
hours  for  taking  in  supplies,  and  fixing,  in  dependence  on  the  final  examination  by 
the  engineer  of  the  arsenal,  the  determination  of  the  residue  of  the  time  which, 
perad  venture,  should  be  deemed  indispensable  for  the  completion  of  the  repairs. 

The  same  authority  at  once  took,  with  the  greatest  impartiality,  all  the  measures 
necessary  to  avoid  any  conflict  between  the  two  hostile  steamers. 

The  Florida  was  placed  under  cover  of  the  batteries  of  the  Brazilian  corvette  D. 
Januaria,  on  the  in-shore  side,  at  the  request  of  her  commander,  who,  reposing  on  the 
faith  with  which,  without  doubt,  the  chief  authority  of  the  province  could  not  fail  to 
inspire  him,  considered  himself  sheltered  from  any  attack  of  his  adversary,  and  in  this 
confidence  not  only  staid  a  night  on  shore,  but  gave  liberty  to  a  great  part  of  the 
crew  of  his  vessel. 

It  behooves  me  to  say  that,  as  soon  as  the  confederate  steamer  entered  the  port  at 
Bahia,  the  American  consul,  Wilson,  addressed  to  the  president  a  dispatch  claiming 
that  the  Florida  should  not  be  admitted  to  free  pratique,  and  that  on  the  contrary  she 
should  be  detained,  alleging  for  this,  that  that  vessel  had,  in  concert  with  the  Ala- 
bama, violated  the  neutrality  of  the  empire  by  making  captures  in  1863,  near  the 
Island  of  Fernando  de  Noronha. 

Such  exaggerated  pretensions,  founded  on  facts  not  proven,  which  had  already  been 
the  subject  of  discussion  between  the  imperial  government  and  the  legation  of  the 
United  States,  could  not  be  even  listened  to. 

If  the  president  should  have  refused  the  hospitality  solicited  by  the  commander  of 
the  Florida,  he  would  have  infringed  not  only  the  duties  of  neutrality  of  the  empire, 
but  also  those  of  humanity,  considering  that  steamer,  coming  from  Teneriffe,  had  been 
sixty-one  days  at  sea,  was  unprovided  with  food,  and  with  machinery  in  the  worst 
condition. 

Afterward,  the  president  having  stated  to  the  same  consul  that  he  hoped,  from  his 
honor  and  loyalty  toward  a  friendly  nation,  that  he  would  settle  with  the  commander 
of  the  Wachusett  that  he  should  respect  the  neutrality  and  sovereignty  of  the  empire, 
he  was  answered  affirmatively,  the  consul  pledging  his  word  of  honor.  Things  were 
in  this  condition,  the  term  of  forty-eight  hours  being  to  expire  at  one  o'clock  of  the 
afternoon  of  the  7th,  when  about  dawn  of  that  day,  the  commander  of  the  steamer 
Wachusett,  suddenly  leaving  his  anchorage,  passed  through  the  Brazilian  vessels  of 
war  and  approached  the  Florida. 

On  passing  across  the  bows  of  the  Brazilian  corvette  D.  Jamiaria,  he  was  hailed 
from  on  board  that  he  must  anchor;  but,  as  he  did  not  attend  to  this  intimation,  and 
continued  to  approach  the  Florida,  at  the  same  time  firing  a  gun  and  some  musketry, 
the  commander  of  the  naval  division  of  the  empire  stationed  in  those  waters  sent  an 
officer  to  board  the  Wachusett  and  inform  her  commander  that  the  ships  of  the 
division  and  the  forts  would  open  fire  upon  her  if  she  should  attack  the  Florida.  The 
Brazilian  officer  was  not  allowed  to  make  fast  to  the  Wachusett,  but  the  officer  of 
the  deck  hailed  him,  saying  in  reply  that  he  accepted  the  intimation  given,  that  he 
would  do  nothing  more,  and  that  he  was  going  to  return  to  his  anchorage.  The  com- 
mander of  the  Brazilian  division  then  thought  proper  to  ratify  his  intimation  by  tiring 
a  gun,  upon  which  a  complete  silence  followed  between  the  two  ships  Wachusett  and 
Florida. 

At  the  time  this  was  passing,  the  corvette  D.  Jannaria,  on  board  which  the  com- 
mander of  division  had  hoisted  his  flag,  lay  head  to  flood,  the  steamer  Florida 
anchored  B.  B.,  side  by  side  of  her,  and  quite  close  to  the  shore,  and  between  her  and 
the  corvette  the  Wachusett  stopped  her  wheels. 

The  commander  of  division  then  observing,  notwithstanding  the  darkness  of  the 
night,  that  the  Wachusett,  from  the  position  in  which  she  was,  kept  moving  onward 
and  was  passing  ahead  of  the  corvette,  in  a  course  E.  B.,  became  convinced  that,  in 
fact,  she  was  steering  for  her  anchorage,  thus  complying  with  the  promise  made. 

But  a  few  moments  afterward,  perceiving  that  the  Florida  was  in  motion,  the  com- 
mander discovered  that  the  Wachusett  was  taking  her  off  in  tow  by  means  of  a  long 
cable. 

Surprised  at  such  an  extraordinary  attempt,  the  commander  immediately  set  about 
stopping  this,  and  redressing,  at  the  same  time,  as  behooved  him,  the  offense  thus 
ilnue  to  the  dignity  and  sovereignty  of  the  empire. 
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But  availing  himself  of  the  darkness  of  the  night,  and  of  other  circumstances,  the 
commander  of  the  Wachusett  succeeded  in  carrying  his  prize  over  the  bar,  and 
escaping  the  just  punishment  he  deserved. 

The  consul,  Wilson,  preferred  to  abandon  his  post,  withdrawing  on  board  the 
Wachusett. 

The  government  of  Hia  Majesty,  as  soon  as  it  had  official  information  of  the  event 
addressed  to  the  legation  of  the  United  States  at  Rio  Janeiro  a  note,  in  which,  giving 
a  succinct  exposition  of  the  fact,  it  declared  that  it  had  no  hesitation  in  believing  it 
would  hasten  to  give  to  it  allproperassurances  that  the  Government  of  the  Union  would 
attend  to  the  just  reclamation  of  the  empire  as  promptly  and  fully  as  the  gravity  of 
the  case  demanded. 

In  correspondence  with  this  expectativc  note,  the  worthy  representative  of  the 
United  States  was  prompt  in  sending  his  reply,  in  which  he  declares  he  is  convinced 
that  his  Government  will  give  to  that  of  the  empire  the  reparation  which  is  due  to  it. 

Such  are  the)  facts  to  which  the  undersigned  has  received  order  to  call  all  the  atten- 
tion of  the  honorable  William  H.  Seward,  Secretary  of  State  of  the  United  States. 

The  principles  of  international  law  which  regulate  tliis  matter,  and  in  respect  of 
which  there  is  not  the  least  divergence  among  the  most  distinguished  publicists,  are 
common  and  known  to  all.  The  undersigned  would  fail  to  recognize  the  high  intelli- 
gence of  the  honorable  Mr.  Seward,  if,  perchance,  he  should  enter  in  this  respect  into 
fuller  developments. 

He  limits  himself  then  only  to  recall  a  memorable  example,  in  which  these 
[77]  principles,  invariably  'sustained  by  the  United  States,  had  entire  application. 
In  1793,  the  great  Washington  then  Ijeing  President  of  the  United  States,  and 
the  illustrious  Jefferson  Secretary  of  State,  the  French  frigate  I'Embuscade  captured 
the  English  ship  Grange,  in  Delaware  Bay,  thus  violating  the  neutrality  and  the  terri- 
torial sovereignty  of  the  United  States.  The  American  Government  remonstrated 
energetically  against  this  violation,  and  required  from  tlie  government  of  the  French 
republic  not  only  the  immediate  delivery  of  the  captiired  vessel,  but  also  the  complete 
liberation  of  all  the  persons  found  on  board.  This  reclamation  was  promptly  satisfied. 
Much  more  grave,  certainly,  is  the  occurrence  in  the  port  of  the  province  of  Bahia, 
which  makes  the  subject  of  the  present  note.  By  the  special  circumstances  which 
preceded  and  attended  it,  this  act  has  no  parallel  in  the  annals  of  modern  maritime 
war. 

The  commander  of  the  Wachusett  not  only  gravely  offended  the  territorial  immuni- 
ties of  the  empire,  passing  beyond  the  laws  of  war  by  attacking  treacherously,  during 
the  night,  a  defenseless  ship,  whose  crew,  much  reduced  because  more  than  sixty  men 
were  on  shore  with  the  commander  and  several  officers,  reposed  unwary  beneath  the 
shadow  of  the  protection  which  the  neutrality  of  the  empire  guaranteed  to  them ;  and 
so  open  was  the  violation,  so  manifest  the  offense,  that  the  enlightened  American 
press  was  almost  unanimous  in  condemnation  of  the  inexcusable  proceeding  of  Com- 
mander Collins. 

On  this  occasion,  remembering  the  United  States,  whose  antecedents  are  well  known 
and  noted  in  history  by  the  energetic  defense  of  and  respect  for  neutral  rights,  of  these 
unshaken  principles,  the  undersigned  cannot  consider  the  event  which  occurred  at 
Bahia  otherwise  than  as  the  individual  act  of  the  commander  of  the  Wachusett,  not 
authorized  or  approved  by  his  Government,  and  that  it  will  consequently  give  to  the 
government  of  His  Majesty  the  Emperor  the.  explanations  and  reparation  which,  in 
conformity  with  international  laws,  are  duo  to  a  power  which  maintains  friendly  and 
pacific  relations  with  the  United  States. 

The  just  reclamation  of  the  imperial  government  being  thus  presented,  the  under- 
signed awaits  the  reply  of  the  honorable  Mr.  Seward,  and,  fully  confiding  in  his  exalted 
wisdom  and  in  the  justice  of  the  Government  of  the  United  States,  he  has  not  even  for 
a  moment  doubted  but  that  it  Avill  be  as  satisfactory  as  the  incontestable  right  which 
aids  the  empire  and  tlie  vast  gravity  of  the  offense  which  was  done  to  it  may  require. 
The  undersigned,  &c. 
(Signed)  IGNACIO  DE  AVELLAE  BARBOZA  DA  SILVA. 

His  Excellency  the  Hon.  William  H.  Sewaed. 

Mr.  Seward  to  Mr.  Barhoza. 

Depaetment  Of  State, 

Washington,  December  20,  1864. 
SiK  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  which  sets  forth  the 
sentiments  of  the  imperial  government  of  Brazil  concerning  the  capture  of  the  Florida 
by  the  United  States  war-steamer  Wachusett  iu  the  port  of  Bahia. 

You  will,  of  course,  explain  to  your  government  that,  owing  to  an  understanding 
between  you  and  myself,  your  note,  although  it  bears  the  date  of  the  12th  December, 
was  not  submitted  to  me  until  the  21st  instant. 
Jealousy  of  foreign  intervention  in  every  form,  and  absolute  non-intervention  iu  the 
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domestic  affairs  oi:  foreign  nations,  are  cardinal  principles  in  the  policy  of  tlie  Uaited 
States.  Yon  have  therefore  justly  expected  that  the  President  wonld  disavow  and 
regret  the  proceedings  at  Bahia.  He  will  suspend  Captain  Collins  and  direct  him  to 
appear  before  a  court-martial.  Tlie  consul  at  Bahia  admits  that  he  advised  and  incited 
the  captain  and  was  active  in  the  proceedings.  He  will  therefore  be  dismissed.  The 
flag  of  Brazil  will  receive  from  the  United  States  Navy  the  honor  customary  in  the 
intercourse  of  friendly  maritime  powers. 

It  is,  however,  not  to  be  understood  that  this  Government  admits  or  gives  credit  to 
the  charges  of  falsehood,  treachery,  and  deception  which  you  have  brought  against  the 
captain  and  the  consul.  These  charges  are  denied  on  the  authority  of  the  officers 
accused. 

You  will  also  be  pleased  to  understand  that  the  answer  now  given  to  your  repre- 
sentation rests  exclusively  upon  the  ground  that  the  capture  of  the  Florida  was  an 
unauthorized,  unlawful,  and  indefensible  exercise  of  the  naval  force  of  the  United 
States  within  a  foreign  country  in  defiance  of  its  established  and  duly  recognized  gov- 
ernment. 

This  Government  disallows  your  assumption  that  the  insurgents' of  this  country  are 
a  lawful  naval  belligerent ;  and,  on  the  contrary,  it  maintains  that  the  ascription  of 
that  character  by  the  government  of  Brazil  to  insurgent  citizens  of  the  United  States, 
who  have  hitherto  been  and  who  still  are  destitute  of  naval  forces,  ports,  and  courts, 
is  an  act  of  intervention  in  derogation  of  the  law  of  nations  and  unfriendly  and  wrong- 
ful, as  it  is  manifestly  injurious,  to  the  United  States. 

So  also  this  Government  disallows  your  assumption  that  the  Florida  belonged  to 
the  aforementioned  insurgents,  and  maintains,  on  the  contrary,  that  that  vessel,  like  the 
Alabama,  was  a  pirate,  belonging  to  no  nation  or  lawful  belligerent,  and  therefore  that 
the  harboring  and  supplying  of  these  piratical  ships  and  their  crews  in  Brazilian  ports 
were  wrongs  and  injuries  for  which  Brazil  justly  owes  reparation  to  the  United  States 
as  ample  as  the  reparation  which  she  now  receives  from  them.  They  hope  and  con- 
fidently expect  this  reciprocity  in  good  time,  to  restore  the  harmony  and  friendship 
which  are  so  essential  to  the  welfare  and  safety  of  tlie  two  countries. 

In  the  positions  which  I  have  thus  assumed  the  imperial  government  will  recognize 
an  adherence  to  rights  which  have  been  constantly  asserted,  and  an  enduring  sense  of 
inj uries  which  have  been  the  subject  of  earnest  remonstrance  by  the  United  States 
during  the  last  three  years.  The  government  of  Brazil  is  again  informed  that  these 
positions  of  this  Government  are  no  longer  deemed  open  to  argument. 

It  does  not,  however,  belong  to  the  captains  of  ships  of  war  of  the  United 
[78]  States,  or  to  the  'commanders  of  their  armies,  or  to  their  consuls  residing  in  for- 
eign ports,  acting  without  the  authority  of  Congress,  and  without  even  Executive 
direction,  and  choosing  their  own  time,  manner,  and  occasion,  to  assert  the  rights  and 
redress  the  wrongs  of  the  country.  This  power  can  be  lawfully  exercised  only  by  the 
Government  of  the  United  States.  As  a  member  of  the  family  of  nations,  the  United 
States  practice  order,  not  anarchy,  as  they  always  prefer  lawful  proceedings  to  aggres- 
sive violence  or  retaliation.  The  United  States  are  happy  in  being  able  to  believe 
that  Brazil  entertains  the  same  sentiments.  The  authorities  at  Bahia  are  understood 
to  have  unsuccessfully  employed  force  to  overcome  the  Wachusett  and  rescue  the 
Florida,  and  to  have  continued  the  chase  of  the  offender  beyond  the  waters  of  Brazil, 
out  upon  the  high  seas.  Thus,  in  the  affair  at  Bahia,  subordinate  agents,  without  the 
knowledge  of  their  respective  governments,  mutually  inaugurated  an  unauthorized, 
irregular,  and  unlawful  war.  In  desisting  from  that  war  on  her  part,  and  in  appealing 
to  this  Government  for  redress,  Brazil  rightly  appreciated  the  character  of  the  United 
States,  and  set  an  example  worthy  of  emulation. 

The  disposition  of  the  captured  crew  of  the  Florida  is  determined  upon  the  princi- 
ples which  I  have  laid  down.  Although  the  crew  are  enemies  of  the  United  States, 
and,  as  they  contend,  enemies  of  the  human  race,  yet  the  offenders  were,  nevertheless, 
unlawfully  brought  into  the  custody  of  this  Government,  and  therefore  they  could  not 
lawfully  be  subjected  hereto  the  punishment  which  they  have  deserved;  nor  could 
they,  being  enemies,  be  allowed  to  enjoy  the  protection  of  the  United  States.  They 
will  therefore  be  set  at  liberty,  to  seek  a  refuge  wheresover  they  may  find  it,  with  the 
hazard  of  recapture  when  beyond  the  jurisdiction  of  this  Government. 

The  Florida  was  brought  into  American  waters  and  was  anchored,  under  naval  sur- 
veillance and  protection,  at  Hampton  Roads.  "While  awaiting  the  representation  of 
the  Brazilian  government,  on  the  SSth  November,  she  sunk,  owing  to  a  leak  which 
could  not  be  seasonably  stopped.  The  leak  was  at  first  represented  to  have  been 
caused,  or  at  least  increased,  by  a  collision  with  a  war-transport.  Orders  were  imme- 
diately given  to  ascertain  the  manner  and  circumstances  of  the  occurrence.  It  seemed 
to  affect  the  Army  and  the  Navy.  A  naval  court  of  inquiry  and  also  a  military  court 
of  inquiry  were  charged  with  the  investigation.  The  naval  con  rt  has 'submitted  its 
report,  and  a  copy  thereof  is  herewith  communicated.  The  military  court  is  yet 
eno-an'ed.  So  soon  as  its  labors  shall  have  ended,  the  result  will  be  made  known  to 
your'Government.    In  the  mean  time  it  is  assumed  that  the  loss  of  the  Florida  was  a 
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consequence  of  some  unforeseen  accident,  which  east  no  resijonsibility  upon  the  United 
States. 

I  avail,  &c., 

(Signed)  WILLIAM  H.  SEWARD.' 

Senbor  Igxacio  de  Avellar  Barboza  da  Silva,  &c. 

It  has  been  stated  above  that  the  crew  of  the  Florida  were  shipped 
principally  at  Mobile.  Eepresentations  having  been  made  to  Her 
Majesty's  government  to  the  effect  that  some  of  the  men  who  served 
in  her  were  British  subjects,  the  law-offlcers  of  the  Crown  were  con- 
sulted on  the  question  whether  proceedings  could  be  instituted  against 
these  persons  for  an  infringement  of  the  foreign  enlistment  act.  The 
law-officers  advised  as  follows:^  • 

We  do  not  think  that  sufficient  evidence  has  yet  been  obtained  to  warrant  tlie  insti- 
tution of  proceedings  against  any  of  these  seamen. 

If  it  were  shown  that  their  enlistment  on  board  the  Florida  bad  taken  place  in  Eng- 
land, or  within  British  jurisdiction,  they  might  perhaps  have  been  presumed  to  be 
natural-born  British  subjects,  owing  obedience  at  that  time  to  British  law;  so  far,  at' 
all  events,  as  to  make  slight  evidence  in  confirmation  of  that  presumption  sufficient. 

Next  it  appears,  by  the  fourth  column  of  the  list  annexed  to  Thompson's  first  affidavit, 
that,  with  two  exceptions  only,  all  f,\\eae  men  took  service  on  board  the  Florida 
beyond  the  limits  of  British  jurisdiction,  and  by  far  the  greater  number  of  them  at 
Mobile,  within  the  territory  of  the  Confederate  States.  With  respect  to  tlie  two,  Den- 
nis Sullivan  and  Charles  Ballinger,  who  are  alleged,  the  one  to  have  enlisted  at  Nas- 
sau, and  the  other  to  have  been  shipped  at  the  lirst,  (which  we  suppose  means  when 
the  ship  first  sailed  from  England,)  no  evidence  whatever  has  yet  been  obtained  in  sup- 
port of  either  of  these  allegations. 

In  the  former  report  of  the  law-officers  upon  this  subject  it  was  noticed  that  the  first 
section  of  the  foreign  enlistment  act,  which  prohibits  the  enlistment  of  British  sub- 
jects iu  the  belligerent  service  of  any  foreign  i)ower,  is  not  limited  (as  the  seventh 
section  as  to  equipping  vessels  is)  to  acts  done  within  British  jurisdiction,  but  that  it 
seems  to  be  intended  to  apply,  and  is  in  its  literal  terms  applicable,  to  all  natural-born 
British  subjects  who  may  enterinto  the  service  of  anyforeign  belligerent  power  without 
Her  Majesty's  license,  wheresoever  the  prohibited  act  may  be  done.  Assuming  this  to 
be  the  construction  and  effect  of  the  statute,  we  apprehend  that  it  would  be  impossi- 
ble to  procure  a  conviction  under  it  in  the  case  of  persons  who  were  not  resident 
within  British  jurisdiction  at  the  time  of  their  taking  foreign  service,  without  strict 
proof  that  such  persons  were  in  fact,  at  the  time  of  their  doing  so,  natural-born  British 
subjects,  owing  exclusive  obedience,  wherever  they  might  be,  to  the  statute  law  of 
Great  Britain  ;  and  we  think  it  is  at  least  very  doubtful  whether  those  sections  of  the 
statute  would  be  held  to  be  applicable  to  any  persons  who  were  naturalized,  or  even 
domiciled,  at  the  time  of  their  taking  such  service,  within  the  territory  of  the  bel- 
ligerent power  in  whose  service  they  enlisted. 
[79]  'Bearing  these  considerations  in  mind,  we  turn  to  the  original  depositions  of 
Thompson  and  Miiller,  and  we  find  in  the  former  no  evidence  whatever  bearing 
upon  the  essential  qnestion  of  the  nationality  and  origin  of  aiiy  of  these  seamen ; 
while  the  statements  of  the  latter,  as  to  seventeen  of  the  thirty-three  persons  who  are 
described  as  of  British  origin  iu  the  second  column  of  the  lists,  depend  upon  ad- 
missions or  inferences  of  so  loose  a  character  that  we  do  not  think  any  reliance  ought 
to  be  placed  upon  them.  So  far  as  they  rest  only  on  the  deponent's  belief,  they  are 
inadmissible ;  so  far  as  they  prove  that  certain  individuals  associated  on  board  the 
ship  as  Irishmen,  and  sung  Irish  songs,  &c.,  they  are  insufficient ;  and  we  think  it 
would  be  unsafe  to  trust  to  the  statements  of  this  witness  as  to  the  admissions  said  to 
have  been  made  by  some  of  the  parties  (as  we  count  them,  by  seven  only,  viz,  Consi- 
dine,  Conway,  Doris,  McNevin,  McCabe,  McGarroch,  and  Welch)  to  the  effect  that 
Ireland  was  their  home,  their  country,  or  the  place  of  residence  of  their  parents. 
Every  one  of  these  seven  persons,  it  is  to  be  remembered,  joined  the  Florida,  according 
to  the  lists,  at  Mobile  ;  and  it  may  serve  as  some  test  of  the  value  of  this  kind  of  evi- 
dence, that  the  same  witness  makes  very  similar  statements  as  to  four  other  seamen, 
(Taylor,  Rivers,  Grover,  and  King,)  with  a  view  to  prove  them  to  be  either  Englishmen 
or  Irishmen,  aUhough  they  are  described  as  native  Americans  in  the  second  column  of 
the  list  referred  to  in  his  own  affidavit. 

The  opinion  which  we  had  formed,  as  above  expressed,  upon  the  perusal  of  the 
original  depositions  of  Thompson  and  MuUer  is  strongly  confirmed  by  the  subsequent 

1  These  two  letters,  as  well  as  the  preceding  one,  are  extracted  ilrom  the  Daily  Morn- 
ing Chronicle,  (American  journal,)  of  31st  December,  1864. 

2  Appendix,  vol.  i,  p.  124. 
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afiELdavifc  of  Thompson,  who  in  that  affidavit  spoalcs  of  admissions  made  to  him  bj^ 
eighteen  of  these  seamen,  to  the  effect  that  they  were  born  in  Ireland,  Scotland,  or 
England  ;  and  by  six  others,  to  the  effect  either  that  they  were  Irishmen,  or  that  Ire- 
land or  Liverpool  was  tlieir  home. 

Bat  of  these  twenty-four  persons  there  are  only  seven  on  whose  history  any  fnrther 
light  is  thrown  by  these  depositions,  and  every  one  of  these  seven  appears  to  have 
emigrated  from  Great  Britain  or  Ireland  to  the  United  States  previous  to  the  existing 
civil  war,  under  circumstances  from  which  it  is  prima  facie  to  be  inferred  that,  at  the 
time  when  he  took  service  on  board  the  Florida,  he  was  either  a  naturalized  or  a  domi- 
ciled American.  Some  of  them  appear  to  have  resided  for  many  years  in  the  United 
States  ;  and  two  (Good  and  Doris)  are  expressly  stated  to  have  acquired  the  rights  of 
citizens  there,  and  to  have  voted  at  presidential  and  other  elections.  With  respect  to 
the  rest  of  the  crew  there  is  nothing  whatever  to  show  that  they  may  not  have  en- 
listed under  similar  circumstances. 

As  to  all  persons  so  Situated,  we  think  that  it  would  be  a  reasonable  construction  of 
the  foreign  enlistment  act  to  hold  that,  although  they  are  natural-born  subjects  of 
Her  Majesty,  the  word  "  foreign,"  which  pervades  the  first  section  of  the  statute,  is  not, 
as  regards  them,  applicable  to  the  service  into  which  they  have  entered.  And  even 
assuming  that  this  construction  might  not  be  admitted,  we  think  that  it  would  not  be 
.a  proper  exercise  of  discretion  on  the  part  of  the  Crown  to  attempt  to  put  the  statute 
in  force,  so  far  as  relates  to  acts  done  by  persons  so  situated  beyond  the  limits  of 
British  jurisdiction,  and  within  the  territory  in  which  such  persons  may  have  been 
naturalized  or  domiciled. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 

Lixcolk's  Inx,  Octoier  20, 1863. 

SUMMARY. 

The  Florida  was  a  vessel  built  at  Liverpool  by  a  firm  of  sliip-biiilders 
there,  to  the  order  of  another  Liverpool  firm  carrying  on  an  extensive 
business  as  engineers  and  iron-founders.  She  -was  stated  to  be  ordered 
for  and  on  account  of  a  person  resident  at  Liverpool,  who  was  a  partner 
in  a  mercantile  bouse  at  Palermo,  and  upon  the  comijletion  of  the  vessel 
this  person  was  duly  registered  as  her  owner,  on  his  own  declaration. 
Hev  builders  stated  that,  according  to  the  best  of  their  information, 
they  believed  her  to  be  really  destined  for  Palermo. 

She  was  a  vessel  built  for  speed,  and  her  iutei'nal  fittings  and  arrange- 
ments were  not  such  as  are  usual  in  vessels  constructed  to  carrj'  cargo, 
but  were  suitable  to  a  ship  of  war.  She  was  imarmed,  however,  and 
had  on  board  no  guns,  carriages,  ammunition,  or  other  warlike  stores  of 
any  kind. 

JSTo  facts  whatever  proving,  or  tending  to  prove,  that  she  was  in- 
tended to  cruise  or  carry  on  war  against  the  United  States  were  ever, 
before  the  departure  of  this  ship,  commuijicated  by  Mr.  Adams  or  Mr. 
Dudley  to  Her  Majesty's  government.  Mr.  Adams  alleged,  indeed, 
that  advances  of  money  had  been  made  to  the  firm  which  ordered  the 
vessel,  and  to  that  which  constructed  her,  by  the  firm  of  Eraser,  Tren- 
holm  &Co.,  who  were  believed  tohave  been  engaged  in  blockade-running, 
and  to  be  employed  as  agents  for  the  Government  of  the  Confederate 
States;  but  this  assertion,  whether  material  or  not,  was  not  substanti- 
ated in  any  way.  These  were  all  the  facts  respecting  the  vessel  which 
had  been  commiinicated  to  or  were  in  the  possession  of  Her  Majesty's 
Government  previously  to  and  at  the  time  of  her  departure  from  Eng- 
land. 

It  is  certain  that,  had  the  vessel  been  seized  by  Her  Majesty's  gov- 
ernment, a  court  of  law  would  have  ordered,  and  would  indeed  have 
been  bound  to  order,  the  immediate  restoration  of  her,  for  want  of  evi- 
dence to  support  a  forfeiture.  It  was  not  the  duty  of  Her  Majesty's 
government  to  seize  a  vessel  wliich  it  would  have  been  the  duty  of  a 
court  of  law  to  restore. 
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The  means  and  opportunities  possessed  by  Mr.  Adams  and 
[80]  Mr.  Dudley  of  ascertaining  *the  truth  were  fully  as  great  as  those 
possessed  by  Her  Majesty's  government.  They  were,  indeed, 
greater;  since  Mr.  Dudley  was  the  United  States  consul  on  the  spot,  in 
constant  communication  with  Americans  of  all  classes,  always  on  the 
watch  for  information,  and  provided  with  means  of  gaining  it  which 
could  not  have  been  employed  by  Her  Majesty's  government. 

The  vessel  sailed  from  Liverpool  with  a  clearance  for  Palermo  and 
Jamaica,  unarmed,  and  with  no  warlike  stores  of  any  kind,  under  the 
command  of  a  master  belonging  to  the  British  mercantile  marine,  and 
manned  by  a  crew  who  were  not  enlisted  for  the  confederate  service 
and  had  no  thought  or  intention  of  engaging  in  it,  and  who  afterward 
left  the  ship  as  soon  as  they  conceived  a  suspicion  that  she  might  be 
employed  in  that  service. 

Although  no  directions,  nor  any  notice  or  warning,  had  or  could  have 
been  sent  to  the  authorities  of  Nassau  before  her  arrival  there,  the 
vessel  was,  upon  her  arrival  and  while  she  remained  there,  strictly 
watched  by  order  of  the  governor;  a  ship  of  war  was  placed  near  to 
her ;  she  was  finally  seized  by  order  of  the  governor ;  and  proceedings 
were  instituted  against  her  in  the  proper  court  of  the  colony.  On  being 
released  by  the  decree  of  the  court,  she  sailed  from  Nassau  unarmed, 
and  with  a  clearance  for  New  Brunswick. 

Before  committing  any  hostilities  against  vessels  of  citizens  of  the 
United  States,  she  sailed  for  and  entered  a  port  of  the  Confederate 
States,  where  she  remained  during  more  than  four  months  and  was  put 
in  condition  for  war,  and  enlisted  a  crew,. and  from  whence  she  was 
finally  sent  out  to  cruise. 

She  was  commissioned  as  a  ship  of  war  of  the  Confederate  States,  and 
was  commanded  by  an  oflflcer  commissioned  by  the  de  facto  govern- 
ment of  those  States.  She  was  received  on  the  footing  of  a  public  ship 
of  war  in  the  ports  of  neutral  nations — Spain,  France,  and  Brazil;  and 
on  the  same  footing,  and  in  the  same  manner,  without  favor  or  par- 
tiality, she  was  received  likewise  in  those  ports  of  the  British  colonies 
which  she  had  occasion  to  enter. 

The  United  States  ships  of  war  blockading  the  port  of  Mobile  failed 
to  capture  the  Florida  when  she  entered  it,  under  circumstances  which 
made  the  capture  so  easy  of  accomplishment,  that  the  of&cer  to  whose 
incapacity  the  failure  was  due  was  dismissed  the  service.  They  again 
failed  to  capture  her  when  she  left  the  port  to  commence  her  cruise. 
From  that  time,  until  her  unlawful  seizure  in  the  port  of  Bahia,  she 
was,  for  a  year  and  nine  months,  engaged  iif  cruising,  sometimes  near 
the  coast  of  the  United  States.  It  does  not  appear,  however,  that 
during  all  that  period  she  was  ever  encountered  or  chased  by  a  United 
States  ship  of  war.  No  serious  endeavor,  indeed,  to  intercept  or  cap- 
ture her  appears  to  have  been  made  on  the  part  of  the  Government  of 
the  United  States. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
the  Florida,  it  is  justly  chargeable  with  any  failure  of  international 
duty  for  which  Great  Britain  owes  reparation  to  the  United  States. 


[81]  *PAET    VI. 
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On  the  24tli  June,  18C2,  Earl  Eussell  received  from  Mr.  Adams  the 
following  note  with  an  inclosure :  ^ 

Mr.  Adams  to  Sari  Sussell. 

Legation  of  the  United  States, 

London,  June  23,  1862. 

My  Lord  :  Some  time  since  it  may  he  recollected  by  your  lordship  that  I  felt  it  my 
duty  to  make  a  representation  touching  the  equipment  from  the  port  of 
Alabama.  ^'■~^'"'  Livorpool  of  the  guu-boat  Oreto  with  the  intent  to  make  war  upon  the 
United  States.  Notwithstanding  the  statements  returned  from  the 
authorities  of  that  place,  with  which  your  lordship  favored  me  in  reply,  touching  a 
different  destination  of  that  vessel,  I  have  the  strongest  reason  for  believing  that  that 
vessel  went  directly  to  Nassau,  and  that  she  has  been  there  engaged  in  completing  her 
armament,  provisioning,  and  crew  for  the  object  first  indicated  by  me. 

I  am  now  under  the  painful  necessity  of  apprising  your  lordship  that  a  new  and  still 
more  powerful  war-steamer  is  nearly  ready  for  departure  from  the  port  of  Liverpool  on 
the  same  errand.  This  vessel  has  been  built  and  launched  from  the  dock-yard  of  per- 
sons, one  of  whom  is  now  sitting  as  a  member  of  the  House  of  Commons,  and  is  fitting 
out  for  the  especial  and  manifest  object  of  carrying  on  hostilities  by  sea.  It  is  about 
to  be  commanded  by  one  of  the  insurgent  agents,  the  same  who  sailed  in  the  Oreto. 
The  parties  engaged  in  the  enterprise  are  persons  well  known  at  Liverpool  to  be  agents 
and  ofiScers  of  the  insurgents  in  the  United  States,  the  nature  and  extent  of  whose 
labors  are  well  explained  in  the  copy  of  an  intercepted  letter  of  one  of  them  which  I 
received  from  my  Government  some  days  ago,  and  which  I  had  the  honor  to  place  in 
your  lordship's  bands  on  Thursday  last. 

1  now  ask  permission  to  transmit,  for  your  consideration,  a  letter  addressed  to  me 
by  (he  consul  of  the  United  States  at  Liverpool,  in  confirmation  of  the  statements 
here  submitted,  and  to  solicit  such  action  as  may  tend  either  to  stoj)  the  projected  ex- 
pedition, or  to  establish  the  fact  that  its  purpose  is  not  inimical  to  the  people  of  the 
United  States. 

Renewing,  &c., 

(Signed)  CHAELES  FEANCIS  ADAMS. 

The  "  copy  of  an  intercepted  letter"  referred  io  in  the  above  note 
was  a  paper  purporting  to  be  a  copy  of  a  letter  or  report  from  a  confed- 
erate officer  of  artillery,  addressed  to  some  person  unknown,  and  relat- 
ing to  purchases  of  military  supplies  for  the  confederate  army,  and  to 
vessels  employed  in  blockade-running.    The  inclosure  was  as  follows : 

ilr.  Vudletj  io  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  June  21,  1862. 
Sir  :  The  gun-boat  now  being  built  by  the  Messrs.  Laird  &  Co.,  at  Birkenhead,  oppo- 
site Liverpool,  and  which  I  mentioned  to  you  in  a  previous  dispatch,  is  intended  for 
the  so-called  confederate  government  in  the  Southern  States.  The  evidence  I  have  is 
entirely  conclnsive  to  my  mind.  I  do  not  think  there  is  the  least  room  for  doubt  about 
it.  Beaufort  and  Caddy,  two  of  the  officers  from  the  privateer  Sumter,  stated  that 
this  vessel  was  being  built  for  the  Confederate  States.    The  foreman  in  Messrs.  Lairds' 
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yard  says  she  is  the  sister  to  the  gun-boat  Oreto,  and  has  been  huilt  for  the  same  par- 
ties and  lor  the  same  ijurpose  ;  when  pressed  for  a  further  explanation  he  stated  that 
she  was  to  he  a  privateer  for  the  "  southern  government  of  the  United  States."  The 
captain  and  officers  of  the  steamer  Julia  Usher,  now  at  Liverpool,  aod  which  is  loaded 
to  run  the  blockade,  state  that  this  gun-boat  is  for  the  confederates,  and  is  to  be  com- 
manded by  Captain  Bullock. 

The  strictest  watch  is  kept  over  this  vessel ;  no  person  except  those  immediately  en- 
gaged upon  her  is  admitted  into  the  yard.  On  the  occasion  of  the  trial  trip  made  last 
Thursday  week,  no  one  was  admitted  without  a  pass,  and  these  passes  were  issued  to 
but  few  persons,  and  those  who  are  known  here  as  active  secessionists  engaged  in  send- 
ing aid  and  relief  to  the  rebels. 

I  iinderstand  that  her  armament  is  to  consist  of  eleven  guns,  and  that  she  is  to  enter 
at  once,  as  soon  as  she  leaves  this  port,  npon  her  business  as  a  privateer. 

The  vessel  is  very  nearly  completed  ;  she  has  had  her  first  trial  trip.  This  trial  was 
successful,  and  entirely  satisfactory  to  the  persona  who  are  superintending  her 
[82]  construction.  She  will  be  finished  *iunine  or  ten  days.  A  i^art  of  her  powder- 
canisters,  which  are  to  number  200,  and  which  are  of  a  new  patent,  made  of  cop- 
per witli  screw  tops,  are  on  board  the  vessel ;  the  others  are  to  he  delivered  in  a  few 
days.  No  pains  or  expense  have  been  spared  in  her  construction.  Her  engines  are  on 
the  oscillating  princi];)le,  and  are  350  liorse-power.  She  measures  1,050  tons  burden, 
and  will  draw  14  feet  of  water  when  loaded.  Her  screw  or  fan  works  in  a  solid  brass 
frame  casting,  weighing  near  two  tons,  and  is  so  constructed  as  to  be  lifted  from  the 
water  by  steam-power.    The  platforms  and  gun-carriages  are  now  being  constructed. 

When  completed  and  armed  she  will  be  a  most  formidable  and  dangerous  craft ;  and, 
if  not  prevented  from  going  to  sea,  will  do  much  mischief  to  our  commerce.     The  per- 
sons engaged  in  her  construction  say  that  no  better  vessel  of  her  class  was  ever  built. 
I  have,  &c., 
(Signed)  THOS.  H.  DUDLEY. 

The  attention  of  Mr.  Adams  had  been  called  by  Mr.  Dudley  to  the 
vessel  mentioned  in  the  foregoing  note  and  inclosure,  both  before  she 
■was  launched  and  immediately  afterv^ard.  The  launching  of  this  ves- 
sel took  place  on  the  15th  May,  1862,  about  a  month  before  the  date  of 
Mr.  Adams's  first  representation  to  Earl  Eussell.  Mr.  J3udley's  atten- 
tion had  been  directed  to  the  vessel  in  November,  1861,  immediately  on 
his  arrival  at  Liverpool. 

Immediately  on  the  receipt  of  Mr.  Adams's  note,  Mr.  Hammond,  one 
of  the  undor-secretaries  of  state  for  foreign  affairs,  wrote,  by  the  direo- 
•tion  of  Earl  Eussell,  to  the  secretary  to  the  treasury  and  to  the  law- 
ofQcers  of  the  Crown,  as  follows  :i 

Mr.  Hammond  to  the  sea-eiary  to  the  treasury. 

EoKBiGN  Office,  June  25,  1862. 
Sir  :  I  am  directed  by  Earl  Eussell  to'transmit  to  you  a  copy  of  a  letter  from  the 
United  States  minister  at  this  court,  calling  attention  to  a  steamer  reported  to  be  fitted 
out  at  Liverpool  as  a  southern  privateer,  and  inclosing  a  copy  of  a  letter  from  the  United 
States  consul  at  that  port,  reporting  tlie  result  of  his  investigations  into  the  matter; 
and  I  am  to  request  that  you  will  move  the  lords  commissioners  of  Her  Majesty's 
treasury  to  cause  immediate  inquiries  to  be  made  respecting  this  vessel  and  to  take 
such  steps  in  the  matter  as  may  be  right  and  proper. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

Mr.  Hammond  o  the  laic-officers  of  the  Crown. 

Foreign  Office,  June  25,  1862. 
Gextlemen:  lam  directed  by  Earl  Eussell  to  transmit,  to  you  a  letter  from  the 
United  States  miiystcr  at  this  court,  calling  attention  to  a  steamer  reported  to  be  fit- 
ting out  at  Liverpool  as  a  southern  privateer,  and  inclosing  a  copy  of  a  letter  from  the 
United  States  consul  at  that  port  reporting  the  result  of  his  investigations  into  the 
matter ;  and  I  am  to  request  that  you  will  take  these  papers  into  your  consideration 
and  favor  Lord  Eussell  with  any  observations  yoi!  may  have  to  make  upon  this  ques- 
tion. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 
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Copies  of  Mr.  Adams's  note  and  Mr.  Dudley's  letter  were  sent  with 
each  of  the  two  preceding  letters  for  the  information  of  the  lords  com- 
missioners of  the  treasury  and  the  law-officers,  respectivel  j'.  Earl  Eus- 
sell,  on  the  same  day,  wrote  as  follows  to  Mr.  Adams :' 

Earl  Eiisscll  to  Mr.  Adams.  ^ 

FoRJDiGX  Oi'TiCE,  Jmie  25,  1862. 
Siu :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  instant, 
calling  attention  to  a  steam-vessel  which  you  state  is  now  fitting  out  at  Liverpool  with 
the  intention  of  carrying  on  hostilities  against  the  Government  of  the  United  States; 
and  I  have  to  acquaint  you  that  I  have  lost  no  time  in  referring  the  matter  to  the 
])roper  department  of  Her  Majesty's  government. 
I  am,  &c., 
(Signed)  RUSSELL. 

The  law-oflicers  of  the  Grown,  on  the  30th  Jime,  1863,  made  their 
report,  as  follows :  ^  >■ 

Tlic  Jaw-officers  of  the  Crown  to  Earl  Eussell. 

Temple,  June  30,  18C2. 

JIvLoed:  Wo  are  honored  with  your  lordship's  commands  signilied  iu  Jlr.  Ham- 
mond's letter  of  the  25th  June  instant,  stating  that  he  vs'as  directed  by  your 
[83]  lordship  to  transmit  to  us  a  letter  from  the  United  "States  minister  at  this  court, 
calling  attention  to  a  steamer  reported  to  he  fitted  out  at  Liverpool  as  a  south- 
ern XJrivateer,  and  inclosing  a  copy  of  a  letter  from  the  United  States  consul  at  that 
port,  reporting  the  result  of  his  investigations  into  the  matter,  and  to  request  that  we 
would  take  these  papers  into  our  consideration  and  favor  your  lordship  with  any  ob- 
servations we  might  have  to  make  upon  this  question. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into  consider- 
ation, and  have  the  honor  to  report — 

That,  if  the  representation  made  to  Her  Majesty's  government  by  Mr.  Adams  is  in 
accordance  with  the  facts,  the  building  and  equipment;  of  the  steamer  in  question  is  a 
manifest  violation  of  the  foreign  enlistment  act,  and  steps  ought  to  be  taken  to  put 
that  act  in  force  and  to  prevent  the  vessel  from  going  to  sea. 

The  report  of  the  United  States  consul  at  Liverpool,  inclosed  by  Mr.  Adams,  besides 
suggesting  other  grounds  of  reasonable  suspicion,  contains  a  direct  assertion  that  the 
foreman  of  Jlessrs.  Laird,  the  builders,  has  stated  that  this  vessel  is  intended  as  a  pri- 
vateer for  the  service  of  the  government  of  the  Southern  States;  and,  if  the  character 
of  the  vessel  and  of  her  equipment  be  such  as  the  same  report  describes  them  to  be,  it 
seems  evident  that  she  must  be  intended  for  some  warlike  purpose. 

Under  these  circumstances  we  think  that  proper  steps  ought  to  be  taken,  under  the 
direction  of  Her  Majesty's  government,  by  the  authorities  of  the  customs  at  Liverpool, 
to  ascertain  the  trui;h,  and  that,  if  sufficient  evidence  can  be  obtained  to  justify  pro- 
ceedings under  the  foreign  enlistment  act,  such  proceedings  should  be  taken  as  early 
as  possible.  In  the  mean  time,  Mr.  Adams  ought,  we  think,  to  be  informed  that  Her 
iiajesty's  government  are  proceeding  to  investigate  the  case;  but  that  the  course  which 
they  may  eventually  take  must  necessarily  depeud  upon  the  nature  and  sufficiency  of 
any  evidence  of  a  breach  of  the  law  which  they  may  he  enabled  to  obtain;  and  that  it 
Aviil  be  desirable  that  any  evidence  in  the  possession  of  the  United  States  consul  at 
Liverpool  should  be  at  once  communicated  to  the  officers  of  Her  Majesty's  customs  at 
that  port. 

We  have,  &c., 

(Signed)  W;\[.  ATHEETON. 

EOUNDKLL  PALMER. 

The  coiniiiissiouers  of  customs,  on  the  1st  July,  1862,  reported  to  the 
treasury  as  follows:'' 

Ileport  T)])  the  commissioners  of  customs. 

To  the  lords  commissioners  of  Her  Majesty's  treasury : 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  the 
uuder-secretary  of  state  for  foreign  affairs,  transmitting,  by  desire  of  Earl  Eussell, 
copy  of  a  letter  from  the  United  States  minister  at  this  court,  calling  attention  to  a 
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steamer  reported  to  be  fitting  out  at  Liverpool  as  a  soiitherri  privateer,  and  inclosing 
copy  of  a  letter  from  the  United  States  consul  at  that  port,  reporting  the  result  of  his 
investigation  into  the  matter,  and  requesting  that  immediate  inquiries  may  he  made 
respecting  this  vessel,  and  such  steps  talten  in  the  matter  as  may  he  right  and  proper, 
We  report  that,  immediately  on  receipt  of  your  lordships'  reference,  -we  forwarded 
the  papers  to  our  collector  at  Liverpool  for  his  speciar inquiry  and  report,  and  -we  learn 
from  his  reply  that  the  fitting  out  ot'tlie  vessel  has  not  escaped  the  notice  of  the  officers 
of  this  revenue,  but  that  as  yet  nothing  has  transpired  concerning  her  whicli  has 
appeared  to  demand  a  special  report. 

Wo  are  informed  that  the  officers  have  at  all  times  free  access  to  the  huildiug-yards 
of  the  Messrs.  Laird,  at  Birlcenhead,  where  the  vessel  is  lying ;  and  that  there  has  been 
no  attempt  on  the  part  of  her  builders  to  disguise  what  is  most  apparent,  that  she  is 
intended  for  a  ship  of  war ;  and  one  of  the  surveyors  in  the  service  of  this  revenue, 
who  had  been  directed  by  the  collector  personally  to  inspect  the  vessel,  has  stated  that 
the  description  of  her  in  the  communication  of  the  United  States  consul  is  correct,  with 
the  exception  that  her  engines  are  not  constructed  on  the  oscillating  principle.  Her 
dimensions  are  as  follows :  Length, 211  feet6inches;  breadth,  31  feet  8  inches;  depth, 
17  feet  8  inches ;  and  her  gross  tonnage,  by  the  present  rate  of  admeasurement,  is  68;J.31 
tons.  The  surveyor  has  further  stated  that  she  has  several  powder  canisters  on  board, 
but,  as  yet,  neither  gnns  nor  carriages,  and  that  the  current  report  in  regard  to  the 
vessel  is,  that  she  has  been  built  for  a  foreign  government,  which  is  not  denied  by  the 
Messrs.  Laird,  with  whom  the  surveyor  has  coni^rred ;  but  they  do  not  appear  disposed 
to  reply  to  any  questions  respecting  the  destination  of  the  vessel  after  she  leaves  Liver- 
pool. And  the  officers  have  no  other  reliable  source  of  information  on  that  point;  and 
having  referred  the  matter  to  our  solicitor,  he  has  reported  his  opinion  that,  at  present, 
there  is  not  sufficient  ground  to  warrant  the  detention  of  the  vessel,  or  a.ny  interference 
on  the  part  of  this  department,  in  which  report  we  beg  to  express  our  concurrence. 
And,  with  reference  to  the  statement  of  the  United  States  consul,  that  the  evidence  he 
has  in  regard  to  this  vessel  being  intended  for  the  so-called  confederate  government 
in  the  Southern  States  is  entirely  conclusive  to  his  mind,  we  would  observe  that,  inas- 
much as  the  officers  of  customs  of  Liverpool  would  not  be  justified  in  taking  any  steps 
against  the  vessel  unless  sufficient  evidence  to  warrant  her  detention  should  be  laid 
before  them,  the  proper  course  would  be  for  the  consul  to  submit  such  evidence  as  he 
possesses  to  the  collector  at  that  port,  who  would  thereupon  take  such  measures  as  the 
provisions  of  the  foreign  enlistment  act  would  require.  Without  the  production  of 
full  and  suiScient  evidence  to  justify  their  proceedings,  the  seizing  ofiicers  might 

entail  on  themselves  and  on  the  government  very  serious  consequences. 
[84]        *  We  beg  to  add  that  the  officers  at  Liverpool  will  keep  a  strict  watch  ou  the 

vessel,  and  that  any  further  information  that  may  be  obtained  concerning  her 
will  be  forthwith  reported. 

(Signed)  THO.  P.  FREMANTLE. 

GRENVILLE  C.  L.  BERKELEY. 
CcsTOM-HousE,  July  1,  1862. 

A  copy  of  the  report  of  the  conuuissioners  of  customs  was,  on  tlie  4th 
July,  1863,  transmitted  by  Earl  Russell  to  Mr.  Adams,  inclosed  iu  the 
following  letter:' 

J'Jarl  Iliwsell  to  Mr.  JilaniB. 

Foreign  Office,  July  4,  1862. 
Sir:  With  reference  to  my  letter  of  the  25th  ultimo,  I  have  the  honor  to  inclose  a 
copy  of  a  report  froui  the  commissioners  of  customs,  respecting  the  vessel  which  you 
have  been  informed  is  being  built  at  Liverpool  for  the  government  of  the  so-styled 
Confederate  States,  and  in  accordance  therewith  I  would  beg  leave  to  suggest  that  you 
should  instruct  the  United  States  consul  at  Liverpool  to  submit  to  the  collector  of  cus- 
toms at  that  port  such  evidence  as  he  may  possess  tending  to  show  that  his  suspicions 
as  to  the  destination  of  the  vessel  in  question  are  well  founded. 
I  am,  &o., 

(Signed)  RUSSELL. 

Mr.  Adams  replied  as  follows: ' 

ill:  Adams  to  Earl  Bussell. 

Lbgatiost  of  thk  United  States, 

London,  July  7,  1862. 
My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  4th 
instant,  covering  a  copy  of  the  report  from  the  commissioners  of 'customs  respecting  a 
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vessel  presumed  Ijy  me  to  lie  iu  course  of  preparation  at  Liverpool  to  carry  on  hostile 
operations  against  the  United  States. 

In  accordance  with  your  lordship's  suggestion,  I  shall  at  once  instruct  the  consul  of 
the  United  States  to  suhmit  to  the  collector  of  customs  at  that  port  such  evidence  as 
he  possesses  to  sbow  that  the  suspicions  he  entertains  of  the  character  of  that  vessel 
are  well  founded. 
I  prav,  &c., 
(Signed)  CHAELES  FRANCIS  ADAMS. 

On  the  lOtli  July,  1862,  the  collector  of  customs  at  Liverpool  received 
from  Mr.  Dudley  the  following  letter:  ^ 

The  United  States  consul  to  tlie  collector  of  customs,  Livefpool. 

LiVBiiPOOL,  July  9,  1862. 

SiK :  In  accordance  with  a  suggestion  of  Earl  Russell,  iu  a  communication  to  Mr. 
Adams,  the  American  minister  in  London,  I  beg  to  lay  before  you  the  informatiou  and 
circumstances  which  have  come  to  my  knowledge  relative  to  the  gun-hoat  now  being 
fitted  out  by  Messrs.  Laird,  at  Birkenhead,  for  the  confederates  of  the  southern  United 
States  of  America,  and  intended  to  be  used  as  a  privateer  against  the  United  States. 

On  my  arrival,  and  taking  charge  of  the  consulate  at  Liverpool  in  November  last, 
my  attention  was  called  by  the  acting  consul  and  by  other  persons  to  two  gun-boats 
being  or  to  be  fitted  out  for  the  so-called  confederate  government:  the  Oreto,  fitted 
out  by  Mr.  Miller  and  Messrs.  Fawcett,  Preston  &  Co.,  and  the  one  now  in  question. 
Subsequent  events  fully  proved  the  suspicion  with  regard  to  the  Oreto  to  be  well 
founded;  she  cleared  from  Liverpool  in  March  last  for  Palermo  and  Jamaica,  but  sailed 
direct  for  Nassau,  where  she  now  is  receiving  her  armament  as  a  privateer  for  the  so- 
called  Confederate  Government ;  and  my  attention  was  called  repeatedly  to  the  gun- 
boat building  by  Mr.  Laird,  by  various  persons,  who  stated  that  she  also  was  for  a 
confederate  privateer,  and  was  being  built  by  the  Messrs.  Lairds  for  that  express 
purpose. 

In  May  last  two  officers  of  the  southern  privateer  Sumter,  named  Caddy  and  Beau- 
fort, passed  through  Liverpool  on  their  way  to  Havana  and  Nassau,  and  while  here 
stated  that  there  was  a  g>in-boat  building  by  Mr.  Laird,  at  Birkenhead,  for  the  southern 
confederacy ;  and  not  long  after  that  a  foreman  employed  about  the  vessel  in  Mr. 
Laird's  yard  stated  that  she  was  the  sister  of  the  Oreto,  and  intended  for  the  same 
service,  and,  when  pressed  for  an  explanation,  further  stated  that  she  was  to  be  a  pri- 
vateer for  the  southern  government  in  the  United  States. 

When  the  vessel  was  first  tried,  Mr.  Wellsman,  one  of'tbe  firm  of  Fraser,  Trenholm 
&  Co.,  (who  ar6^vell  known  as  agents  for  the  confederate  government,)  Andrew  and 
Thomas  Byrne,  and  other  persons,  well  known  as  having  been  for  months  actively 
engaged  in  sending  munitions  of  war  for  said  government,  were  present,  and  have 
accompanied  her  on  her  various  trials,  as  they  had  accompanied  the  Oreto  on  her  trial 
trip  and  ou  her  departure. 

In  April  last  the  southern  screw-steamer  Annie  Childs,  which  had  run  the  blockade 
out  of  Charleston,  and  the  name  of  which  was  changed  at  this  port  to  the  Julia  Usher, 
was  laden  with  munitions  of  war,  consisting  of  a  large  quantity  of  powder,  rifled  can- 
non, &c.,  by  Messrs.  Fraser,  Trenholm  &  Co.,  for  the  southern  confederacy,  and  left 
Liverpool  to  run  the  blockade  under  the  command  of  a  Captain  *Hammer,  and 
[85]  having  on  board  several  of  the  crew  of  the  privateer  Sumter,  to  which  I  have 
before  referred. 

For  some  reason  unknown  this  vessel  came  back  and  is  now  here.  Since  her  return 
a  youth  named  Robinson,  who  had  gone  iu  her  as  a  passenger,  has  stated  that  the  gun- 
boat building  at  Lairds'  for  the  southern  confederacy  was  a  subject  of  frequent  con- 
versation among  the  officers  while  she  (the  Julia  Usher)  was  out.  That  she  was  all 
the  time  spoken  of  as  a  confederate  vessel ;  that  Captain  Bullock  was  to  command 
her  ;  that  the  money  for  her  was  advanced  by  Fraser,  Trenholm  &  Co. ;  that  she  was 
not  to  make  any  attempt  to  run  the  blockade,  but  would  go  at  once  as  a  privateer; 
that  she  was  to  mount  eleven  guns  ;  and  that  if  the  Julia  Usher  was  not  going,  the 
six  men  from  the  Sumter,  who  were  on  board  the  Julia  Usher,  were  to  join  the  gun- 
boat. This  youth,  being  a  native  of  New  Orleans,  was  extremely  anxious  to  get  taken 
on  board  tlie  gun-i)oat,  and  wished  the  persons  he  made  the  communication  to,  to  assist 
him  and  see  Captain  Bullock  on  his  behalf.  He  has,  I  understand,  been  removed  to  a 
school  in  London.  With  reference  to  his  statement,  I  inay  observe  that  Captain  Ham- 
mer referred  to  is  a  South  Carolinian,  has  been  for  many  years  in  Fraser,  Trenholm  & 
Co.'s  employ,  is  greatly  trusted  by  them,  and  is  also  intimate  with  Captain  Bullock,  so 
that  he  would  be  likely  to  be  well  informed  on  the  subject ;  and  as  he  had  no  notion 
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at  that  time  of  returning  to  Liverpool,  he  would  have  no  hesitation  in  speaking  of  the 
matter  to  his  ofBcers  and  the  persons  from  the  Sumter.  I  may  also  statSithat  Captain 
Bullock  referred  to  is  in  Liverpool ;  that  he  is  an  ofiBcer  of  the  confedei'ate  navy  ;  that 
he  was  sent  over  here  for  the  express  purpose  of  fitting  out  privateers  and  sending 
over  munitions  of  war;  that  he  transacts  his  hiisiness  at  the  office  of  Fraser,  Tren- 
kolm  &  Co. ;  that  he  has  been  all  the  time  in  commnnication  with  Fawcett,  Pres- 
ton &  Co.,  who  fitted  out  the  Oreto,  and  with  Lairds',  who  are  fitting  out  this  vessel; 
that  he  goes  almost  daily  on  board  the  gun-boat,  and  seems  to  be  recognized  as  in 
authority. 

A  Mr.  Blair,  of  Paradise  street,  in  this  town,  who  furnished  the  cabins  of  the  Laird 
gun-boat,  has  also  stated  that  all  the  fittings  and  furniture  were  selected  by  Captain 
Bullock,  and  were  subject  to  his  approval,  although  paid  for  by  Mr.  Laird. 

The  information  on  which  I  have  formed  an  undoubting  conviction  that  this  vessel 
is  being  fitted  out  for  the  so-called  confederate  government,  and  is  intended  to  cruise 
against  the  commerce  of  the  United  States,  has  come  to  me  from  a  variety  of  sonrces, 
and  I  have  detailed  it  to  you  as  far  as  practicable.  Ihave  given  you'the  names  of  per- 
sons making  the  statements ;  but  as  the  information  in  most  cases  is  given  to  me  by 
persons  out  of  friendly  feeling  to  the  United  States,  and  in  strict  confidence,  I  cannot 
state  the  names  of  my  informants;  but  what  I  have  stated  is  of  such  a  character  that 
little  inquiry  will  confirm  its  truth. 

Everything  about  the  vessel  shows  her  to  be  a  war  vessel ;  she  has  well-constructed 
magazines  ;  she  has  a  number  of  canisters,  of  a  peculiar  and  expensive  construction, 
for  containing  powder ;  she  has  platforms,  already  screwed  to  her  decks,  for  the  recep- 
tion of  swivel  guns.  Indeed,  the  fact  that  she  is  a  war  vessel  is  not  denied  by  Messrs. 
Laird ;  but  they  say  she  is  for  the  Spanish  government.  This  they  stated  on  the  3d  of 
April  last,  when  General  Burgoyne  visited  their  yard,  and  was  shown  over  it  and  the 
various  vessels  being  built  there  by  Messrs.  John  Laird,  jr.,  and  Henry  H.  Laird,  as 
was  fully  reported  in  the  papers  at  the  time. 

Seeing  the  statement,  and  having  been  already  informed  from  so  many  respectable 
sources  that  she  was  for  the  so-called  confederate  goveruraeut,  I  at  once  wrote  to  the 
minister  in  London  to  ascertain  from  the  Spanish  embassy  whether  the  statement  was 
true.  The  reply  was  a  jjositive  assurance  that  she  was  not  for  the  Spanish  govern- 
ment. I  am  therefore  authorized  in  saying  that  what  was  stated  on  that  occasion,  as 
well  as  statements  since  made  that  she  is  for  the  Spanish  government,  are  untrue. 

I  am  satisfied  beyond  a  doubt  that  she  is  for  a  confederate  war  vessel. 

If  you  desire  any  personal  explanation  or  .information,  I  shall  be  happy  to  attend 
you  whenever  you  may  request  it. 
I  am,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 

The  statement  in  the  above  letter  that  the  Florida  was  receiving 
armament  at  Nassau  was  erroneous.  The  Florida,  as  has'  been  already 
shown,  did  not  receive  any  armament  at  ISTassau. 

To  this  letter  the  collector  replied  as  follows : " 

T)ie  eolleiior  of  ciistom.'t,  Liverpool,  to  the  United  States  consul. 

Liverpool,  July  10,  1862. 
Siu  :  I  beg  to  acknowledge  the  receipt  of  your  communications  of  yesterday's  date, 
(received  this  morning,)  and  acquaint  yon  that  I  shall  immediately  submit  the  same 
for  the  consideration  and  direction  of  the  board  of  customs,  under  whom  I  have  the 
honor  to  serve.    I  may  observe,  however,  that  I  am  respectfully  of  opinion  the  state- 
inent  made  by  you  is  not  such  as  could  be  acted  upon  by  the  officers  of  tliis  revenue, 
unless  legally  substantiated  by  evidence. 
I  have,  &c., 
(Signed)  S.  PRICE  EDWARDS. 

A  copy  of  Mr.  Dudley's  letter  of  the  9th  July  was  on  the  10th  July 
transmitted  by  the  collector  to  the  commissioners  of  customs,  together 
with  the  following  report  from  the  surveyor  of  customs:' 

[86]  *  SuiTeyor's  report. 

Surveyor's  Office,  July  10, 1862. 
Sir  :  1  beg  to  report  that,  agreeably  with  your  directions,  I  have  this  day  inspected 
the  steamer  lying  at  the  building-yard  of  the  Messrs.  Laird,  at  Birkenhead,  and  find 

1  Appendix,  vol.  i,  p.  183.  =  Ibid.,  p.  185. 

H.  Ex.  282 S 


114  TREATY    OF    WASHINGTON. 

that  she  is  in  the  same  state,  as  regards  her  armament,  as  on  the  date  of  my  former 
report. 

She  has  no  guns  or  carriages  on  board,  nor  are  her  platforms  fitted  to  the  deck. 

Very  respectfully, 

(Signed)  E.  MORGAN. 

The  pa.pers  transmitted  by  the  collector  as  aforesaid  were  referred  by 
the  commissioners  of  customs  to  the  solicitor  to  the  customs,  who  is 
the  official  adviser  of  the  department  on  matters  of  law;  and  he,  on 
the  Hth  July,  1862,  reported  as  follows:' 

Report  from  the  solicitor  to  the  cnstomn. 

There  is  only  one  proper  way  of  looking  at  this  question.  If  the  collector  of  cus- 
toms were  to  detain  the  vessel  in  question,  he  would  no  douht  have  to  maintain  the 
seizure  by  legal  evidence  in  a  court  of  law,  and  to  pay  damages  and  costs  in  case  of 
failure.  Upon  carefully  reading  the  statement  I  find  the  greater  part,  if  not  all,  is 
hearsay  and  inadmissible,  and  as  to  a  part  the  witnesses  are  not  forthcoming  or  even 
to  be  named.  It  is  perfectly  clear  to  my  mind  that  there  is  nothing  in  it  amounting 
to  prima  fade  proof  sufficient  to  justify  a  seizure,  much  less  to  support  it  in  a  court  o^ 
law,  and  the  consul  could  not  expect  the  collector  to  take  upon  himself  such  a  risk-in 
opposition  to  rules  and  principles  by  which  the  Crown  is  governed  iu  matters  of  this 
nature. 

(Signed)  F.  J.  HAMEL. 

July  11,  1862. 

The  commissioners  of  customs  accordingly  wrote  to  the  collector  as 
follows:' 

The  commissioners  of  cusloms  to  the  collector  at  Liverpool. 

CosTOM-HouSK,  London,  July  15,  1862. 
Sir  :  Having  considered  your  report  of  the  10th  instant,  inclosing  a  communication 
which  you  had  received  from  Mr.  T.  H.  Dudley,  American  consul  at  Ijiverpool,  appris- 
ing you  of  certain  circumstances  relative  to  a  vessel  which  he  states  is  now  being 
fitted  out  by  Messrs.  Laird,  at  Birkeubead,  as  a  gun-boat  for  the  so-called  confederate 
government  of  the  Southern  States  of  America,  and  intended  to  be  used  as  a  privateer 
against  the  United  States,  and  having  communicated  with  our  solicitor  on  the  subject — 
We  acquaint  you  that  there  does  not  appear  to  be  prima  facie  proof  sufficient  in  the 
statement  of  the  consul  to  justify  the  seizure  of  the  vessel,  and  you  are  to  apprise  the 
consul  accordingly. 

We  transmit,  for  your  information,  a  copy  of  the  report  of  our  solicitor  on  the 
matter,  dated  the  11th  instant. 

(Signed)  '  FREDERICK  GOULBUEN. 

R.  W.  GREY. 

Coxiies  of  the  above  papers  were,  on  the  17th  July,  sent  by  the  com- 
missioners of  customs  to  the  treasury  for  the  information  of  the  lords 
commissLouers  of  the  treasury. 

Up  to  this  point  the  information  which  was  in  the  possession  of  Her 
Majesty's  government  respecting  the  vessel  consisted  chiefly,  and  almost 
entirely,  of  hearsay  statements,  made  by  persons  who  could  not  be 
produced,  as  to  alleged  admissions  by  other  persons  who  were  repre- 
sented to  be  either  concerned  in  her  equipment  or  identified  in  interest 
with  the  Confederate  States,  and  wlion),  according  to  the  rules  of  English 
legal  procedure.  Her  Majesty's  government  could  not  compel  to  give 
similar  admissions  or  evidence.  It  was,  however,  apparent  that  she 
was  intended  for  war;  and  there  was  some  (though  very  slight)  evidence 
tending  to  connect  her  with  persons  who  were  believed  or  known  to  be 
partisans  or  agents  of  the  government  of  the  Confederate  States.  Mr. 
Dudley  admitted,  at  the  same  time,  that  he  could  not  give  the  names  of 
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his  informants.  The  Captain  Bullock  mentioned  above  was,  in  fact, 
(as  Her  Majesty's  government  believes,)  an  ofiflcer  and  agent  of  the  gov- 
ernment of  the  Confederate  States,  but  Her  Majesty's  government  had 
at  that  time  no  means  of  proving  him  to  be  such. 

On  the  22d  of  July,  1863,  the  commissioners  of  customs  received 
from  the  collector  of  Liverpool  the  following  letter:' 

[87]  Tfti?  collector  of  customs,  Liverpool,  to  the  commissioners  of  customs. 

LiVERrooL,  July  21,  1862. 
Honorable  Siits :  The  United  States  consul,  accompanied  by  his  solicitor,  Mr. 
Squarey,  has  just  been  hero  with  the  witnesses  whose  affidavits  are  inclosed,  request- 
ing me  to  seize  the  gun-boat  alluded  to  in  your  honors'  order  of  the  15th  instant,  upon 
the  evidence  adduced  to  him  that  the  gun-boat  has  been  fitted  out  by  Messrs.  Laird, 
of  Birkenhead,  for  the  confederate  government  of  the  Southern  States. 

The  only  evidence  of  importance,  as  appears  to  me,  is  that  of  William  Passmore, 
who  had  engaged  himself  as  a  sailor  to  serve  in  the  vessel. 

I  shall  be  obliged  by  the  board  being  pleased  to  instruct  me  by  telegraph  how  I  am 
to  act,  as  the  ship  appears  to  be  ready  for  sea,  and  may  leave  any  hour  she  pleases. 
Respectfully,  ■ 
(Signed)  S.  PRICE  EDWARDS. 

p.  s. — Nothing  has  been  done  to  her  since  my  first  representation,  nor  has  anything 
besides  coals  been  placed  in  her. 

S.  P.  E. 

Inclosed  in  this  letter  were  copies  of  six  sworn  depositions,  which 
were  as  follows : 

DEPOSITIONS. 


I,  William  Passmore,  of  Birkenhead,  in  the  county  of  Chester,  mariner,  make  oath, 
and  say  as  follows  : 

1.  I  am  a  seaman,  and  have  served  as  such  on  board  Her  Majesty's  ship  Terrible 
during  the  Crimean  war. 

2.  Having  been  informed  that  hands  were  wanted  for  a  fighting-vessel  built  by 
Messrs.  Laird  &  Co.,  of  Birkenhead,  I  applied  on  Saturday,  which  was,  I  believe,  the 
21st  day  of  June  last,  to  Captain  IButcher,  who,  I  was  informed,  was  engaging  men 
for  the  said  vessel,  for  a  berth  on  board  her. 

3.  Captain  Butcher  asked  me  if  I  knew  where  the  vessel  was  going,  in  reply  to 
which  I  told  him  I  did  not  rightly  understand  about  it.  He  then  told  me  the  vessel 
was  going  out  to  the  government  of  the  Confederate  States  of  America.  I  asked  him 
if  there  would  be  any  fighting,  to  which  he  replied,  yes,  they  weregoingto  fightfor  the 
southern  government.  I  told  him  I  had  been  used  to  fighting  vessels,  and  showed 
him  my  papers.  I  asked  him  to  make  me  signalman  on  board  the  vessel,  and,  in  reply, 
he  said  that  no  articles  would  be  signed  until  the  vessel  got  outside,  but  he  would 
make  me  signalman  if  they  required  one  when  they  got  outside. 

4.  The  said  Captain  Butcher  then  engaged  me  as  an  able  seaman  on  board  the  said 
vessel,  at  the  wages  of  £4  10s. per  month,  and  it  was  arranged  that  I  should  join  the 
ship  in  Messrs.  Laird  &  Co.'s  yard  on  the  following  Monday.  To  enable  me  to  get  on 
board  Captain  Butcher  gave  me  a  password,  the  number  "  290." 

5.  On  the  following  Monday,  which  was,  I  believe,  the  23d  of  June  last,  I  joined  the 
faid  vessel  in  Messrs.  Laird  &  Co.'s  yard  at  Birkenhead,  and  I  remained  Ijy  her  till 
Saturday  last. 

6.  The  said  vessel  is  a  screw-steamer  of  about  1,100  tons  burden,  asfaraslcan  judge, 
and  is  built  and  fitted  up  as  a  fighting-ship  in  all  respects;  she  has  a  magazine  and 
shot  and  canister  racks  on  deck,  and  is  pierced  for  guns,  the  sockets  for  the  bolts  of 
which  are  laid  down.  The  said  vessel  has  a  large  quantity  of  stores  and  provisions  on 
board,  and  she  is  now  lying  at  the  Victoria  wharf  in  the  great  float  at  Birkenhead, 
where  she  has  taken  in  about  300  tons  of  coal. 

7.  There  are  now  about  thirty  hands  on  board  her,  who  have  been  engaged  to  go  out 
in  her;  most  of  these  men  are  men  who  have  previously  served  on  board  fighting- 
ships,  and  one  of  them  is  a  man  who  served  on  bbard  the  confederate  steamer  dumter. 
It  is  well  known  by  the  hands  on  board  that  the  vessel  is  going  out  as  a  privateer  for 
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the  confederate  government,  to  act  against  the  United  States,  nnder  a  commission) 
from  Mr.  Jefferson  Davis.  Three  of  the  crew  are,  I  believe,  engineers ;  and  there  are 
also  some  firemen  on  board. 

8.  Captain  Butcher  and  another  gentleman  have  been  on  board  the  ship  almost  every 
day.    It  is  reported  on  board  the  ship  that  Captain  Butcher  is  to  be  the  sailing-master,_ 
and  that  the  other  gentleman,  whose  name  1  believe  is  Bullock,  is  to  be  the  fighting  ~ 
captain. 

9.  To  the  best  of  my  information  and  belief,  the  above-mentioned  vessel,  which  I 
have  heard  is  to  be  called  the  Florida,  is  being  equipped  and  fitted  out  in  order  that 
she  may  be  employed  in  the  service  of  the  confederate  government  in  America,  to 
cruise  and  to  commit  hostilities  against  the  Government  and  people  of  the  United 
States  of  America. 

(Signed)  WILLIAM  PASSMORE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 

2. 

I,  John  de  Costa,  of  No.  8  Waterloo  Road,  Liverpool,  shipping-master,  make  oath 
and  say  as  follows : 

1.  I  know,  and  have  for  several  months  known,  by  sight.  Captain  Bullock,  who  is 
very  generally  known  in  Liverpool  as  an  agent  or  commissioner  of  the  Confederate 

States  in  America. 
[88]        *2.  In  the  month  of  March  last  I  saw  the  screw-steamer  Annie  Childs,  which 

had  run  the  blockade  from  Charleston,  enter  the  river  Mersey.  She  came  up 
the  Mersey  with  the  confederate  flag  flying  at  her  peak  ;  and  I  saw  the  Oreto,  a  new 
gun-boat  which  had  been  recently  built  by  Messrs.  W.  C.  Miller  &  Sons,  and  which 
was  then  lying  at  anchor  in  the  river  off  Egremont,  dip  her  colors  three  times  in 
acknowledgment  of  the  Annie  Childs,  which  vessel  returned  the  compliment,  and  a 
boat  was  immediately  afterward  dispatched  from  the  Annie  Childs  to  the  Oreto,  with 
several  persons  on  board,  besides  the  men  who  were' at  the  oars. 

3.  On  the  22d  day  of  March  last  I  was  on  the  north  landing-stage  between  7  and  8 
o'clock  in  the  morning;  I  saw  the  said  Captain  Bullock  go  on  hoard  a  tender,  which 
afterward  took  him  off  to  the  said  gun-boat  Oreto,  which  was  then  lying  in  the  Sloyne. 
Just  before  he  got  on  board  the  tender  he  shook  hands  with  a  gentleman  who  was  with 
him,  and  said  to  him,  "  This  day  six  weeks  you  will  get  a  letter  from  me  from  Charles- 
ton," or  words  to  that  effect. 

4.  On  the  same  day,  between  11  and  12  o'clock,  as  well  as  I  can  remember,  I  saw  the 
Oreto  go  to  sea.  She  came  well  in  on  the  Liverpool  side  of  the  river,  and  from  the 
Princess  Pier  head,  where  I  was  standing,  I  distinctly  saw  the  said  Captain  Bullock 
on  boafd  her,  with  a  person  who  had  been  previously  pointed  out  to  me  by  a  fireman 
who  came  to  Liverpool  in  the  Annie  Childs  as  a  Charleston  pilot,  who  had  come  over 
in  the  Annie  Childs  with  Captain  Bullock  to  take  the  gun-boat  out. 

(Signed)  JOHN  DE   COSTA. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 


I,  Allen  Stanley  Clare,  of  Liverpool,  in  the  county  of  Lancaster,  articled  clerk,  make 
oath  and  say  as  follows : 

1.  On  the  21st  day  of  July,  now  instant,  I  examined  the  book  at  the  Birkenhead 
dockmaster'a  ofiSce,  at  Birkenhead,  containing  a  list  of  all  vessels  which  enter  the 
Birkenhead  docks ;  and  I  found  in  such  book  an  entry  of  a  vessel  described  as  No. 
290,  and  from  the  entries  in  the  said  book,  in  reference  to  such  vessel,  it  appears  that 
she  is  a  screw  steamer,  and  that  her  registered  tonnage  is  500  tons,  and  that  Matthew 
J.  Butcher  is  her  master. 

■(Signed)  ALLEN  S.  CLARE. 

Sworn  before  me,  at  the  cnstom-house,  Liverpool,  this  21st  day  of  July,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 

4. 

We,  Henry  Wilding,  of  Liverpool,  in  the  county  of  Lancaster,  gentleman,  and 
Matthew  Maguire,  of  Liverpool,  aforesaid,  agent,  make  oath  and  say  as  follows : 

1.  I,  the  said  Matthew  Maguire,  for  myself,  say  that  on  the  15tli  day  of  July,  now 
instant,  I  took  Richard  Brogan,  whom  I  know  to  be  an  apprentice  working  in  the  ship- 
building yard  of  Messrs.  Laird  &  Co.,  at  Birkenhead,  to  the  above-named  deponent, 
Henry  Wilding,  at  his  residence  at  New  Brighton. 
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2.  And  I,  the  said  Henry  Wilding,  for  myself,  say  as  follows  :  I  am  tbe  vice-consul 
■of  the  United  States  of  North  America  at  Liverpool. 

3.  On  the  15th  day  of  July,  now  instant,  I  saw  the  said  Richard  Brogan  and  exam- 
ined him  in  reference  to  a  giin-hoat  which  I  had  heard  was  being  built  by  the  said 
Messrs.  Laird  &  Co.  for  the  so-called  confederate  government,  and  the  said  Richard 
Brogan  then  informed  me  that  tlie  said  vessel  was  built  to  carry  four  guns  on  eacli 
side  and  four  swivel  guns  ;  that  Captain  Bnllock  had  at  one  time,  when  the  vessel  was 
in  progress,  come  to  the  yard  almost  every  day  to  select  the  timber  to  be  used  for  the 
vessel.  That  the  said  Captain  Bullock  was  to  be  the  captain  of  the  said  vessel;  and 
that  the  said  Captain  Bullock  had  asked  the  said  Richard  Brogan  to  go  as  carpenter's 
mate  in  the  said  vessel  for  three  years,  which  the  said  Richard  Brogan  had  declined  to 
•do,  because  Mr.  Laird,  who  was  present  at  the  time,  would  not  guarantee  his  wages. 
That  the  said  vessel  was  to  cirry  120  men,  aud  that  30  able  seamen  were  already  en- 
gaged for  her.  That  the  petty  officers  for  the  said  vessel  were  to  be  engaged  for  three 
years,  and  the  seamen  for  five  months.  That  the  said  vessel  was  then  at  the  end  of 
"the  new  warehouses  in  the  Birkenhead  dock,  and  that  it  was  understood  she  was  to 
fake  her  guns  on  board  at  Messrs.  Laird  &  Co.'s  shed,  further  up  the  dock  ;  and  that  it 
was  generally  understood  by  the  men  in  Messrs.  Laird  &  Co.'s  yard  that  the  said  vessel 
was  being  built  for  the  confederate  government. 

4.  The  vessel  above  mentioned  is  the  same  which  is  now  known  as  No.  290,  and  I 
verily  believe  that  the  said  vessel  is  in  fact  intended  to  be  used  as  a  privateer  or  vessel 
of  war,  under  a  commission  from  the  so-called  confederate  government,  against  the 
United  States  Government. 

(Signed)  H.  WILDING. 

MATTHEW  MAGUIEE. 

Sworn  before  me  at  the  custon-house,  Liverpool,  this  21st  day  of  July,  1862. 

(Signed)  '     S.  PRICE  EDWARDS,  Collector. 

5. 

1.  Thomas  Haines  Dudley,  of  No.  3  Wellesley  Terrace,  Prince's  Park,  in 'the  borough 
of  Liverpool,  in  the  county  of  Lancaster,  esq.,  being  one  of  the  people  called  Quakers, 

affirm  and  say  as  follows : 
[89]        *I  am  the  consul  of  the, United  States  of  North  America  for  the  port  of  Liver- 
pool and  its  dependencies. 

2.  In  the  month  of  July,  in  the  year  1861,  information  was  sent  by  the  United  States 
"Government  to  the  United  States  consul  at  Liverpool,  that  a  Mr.  James  D.  Bullock,  of 
Savannah,  in  the  State  of  Georgia,  who  was  formerly  the  master  of  an  American  steamer 
called  the  Cahawba,  was  reported  to  have  left  the  United  States  for  England,  taking 
with  him  a  credit  for  a  large  sum  of  money,  to  be  employed  in  fitting  out  privateers, 
and  also  several  commissions  issued  by  the  Southern  Confederate  States  for  suclj  priva- 
teers, aud  in  the  month  of  August,  in  the  year  1861,  information  was  sent  by  the 
United  States  Government  to  the  United  States  consulate  at  Liverpool  that  the 
said  Captain  Bullock  was  then  residing  near  Liverpool  and  acting  as  the  agent  of  the 
said  Confederate  States  in  Liverpool  and  London. 

3.  In  accordance  with  instructions  received  from  the  Government  of  the  United  States, 
steps  have  been  taken  to  obtain  information  as  to  the  proceedings  and  movements  of 
■the  said  James  D.  Bnllock,  and  I  have  ascertained  the  following  circumstances,  all  of 
which  I  verily  believe  to  be  true,  viz,  that  the  said  James  D.  Bullock  is  in  constant 
■communication  with  parties  in  Liverpool  who  are  known  to  bo  connected  with  and 
acting  for  the  parties  who  have  assumed  the  government  of  the  Confederate  States. 
That  the  said  James  D.  Bullock,  after  remaining  for  some  time  in  England,  left  the 
country,  and  after  an  absence  of  several  weeks,  returned  to  Liverpool  in  the  mouth  of 
March  last,  from  Charleston,  in  the  State  of  Sonth  Carolina,  one  of  the  seceded  States, 
in  a  screw-steamer  then  called  the  Annie  Childs,  which  had  broken  the  blockade  of  the 
port  of  Charleston  then  and  now  maintained  by  the  United  States  Navy,  and  which 
vessel,  the  Annie  Cbilds,  carried  the  flag  of  the  Confederate  States  as  she  came  up  the 
Mersey.  That  shortly  after  the  arrival  of  the  said  James  D.  Bullock  at  Liverpool  in 
f he  Annie  Childs,  as  above  mentioned,  he  again  sailed  from  Liverpool  in  a  new  gun- 
boat called  the  Oreto,  built  at  Liverpool,  by  Messrs.  W.  C.  Miller  &  Sons,  ship-builders, 
and  completed  in  the  early  part  of  the  present  year,  and  which  gun-boat,  the  Oreto, 
though  she  cleared  from  Liverpool  for  Palermo  aud  Jamaica,  in  reality  never  went  to 
those  places,  but  proceeded  to  Nassau,  New  Providence,  to  take  on  hoard  guns  and  arms 
with  a  view  to  her  being  used  as  a  privateer  or  vessel  of  war  under  a  commission  from 
the  so-called  confederate  government  against  the  Government  of  the  United  States,  and 
which  said  vessel,  the  Oreto,  is  stated  to  have  been  lately  seized  at  Nassau  by  the  com- 
mander of  Her  Majesty's  ship  Greyhound.  That  the  said  James  D.  Bullock  has  since 
returned  again  to  Liverpool,  and  that  before  he  left  Liverpool,  and  since  he  returned, 
he  has  taken  an  active  part  in  superintending  the  building,  equipment,  and  fitting  out 
of  another  steam  guu-boat,  known  as  No.  290,  which  has  lately  been  launched  by 
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Messrs.  Laird  &  Co.  of  Birkenhead,  and  which  is  now  lying,  as  I  am  informed  and 
helie-ye,  ready  for  sea  in  the  Birkenhead  docks,  with  a  large  quantity  of  provisions  and 
stores  and  thirty  men  on  board.  That  the  said  James  D.  Bullock  is  going  out  in  the 
said  gnu-hoat  No.  290,  which  is  nominally  commanded  by  one  Matthew  S.  Batcher,  who, 
I  am  informed,  is  well  acquainted  with  the  navigation  of  tlie  American  coast,  having 
formerly  been  engaged  in  the  coasting  trade  between  New  York,  Charleston,  and 
Nassau. 

4.  From  the  circumstances  which  have  come  to  my  knowledge  I  verily  believe  that 
the  said  gun-boat  No.  290  is  being  equipped  and  fitted  ont  as  a  privateer  or  vessel  of 
war  to  serve  under  a  commission  to  be  issued  by  the  government  of  the  so-called  Con- 
federate States,  and  that  the  said  vessel  will  be  employed  in  the  service  of  the  said 
Confederate  States  to  cruise  and  commit  hostilities  against  the  Government  and  people 
of  the  United  States  of  North  America. 

(Signed)  THOMAS  H.  DUDLEY. 

Affirmed  and  taken  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  July, 
1862. 

(Signed)  S.  PRICE  EDWARDS, 

Collcctm'. 
6. 

I,  Matthew  Maguire,  of  Liverpool,  agent,  make  oath,  and  say  as  follows: 

1.  1  know  Captain  J.  D.  Bullock,  who  is  commonly  reputed  to  be  the  agent  or  com- 
missioner of  the  Confederate  States  of  America  at  Liverpool. 

2.  I  have  seen  the  said  J.  D.  Bullock  several  times  at  the  yard  of  Messrs.  Laird  & 
Co.  at  Birkenhead,  where  a  gun-boat  known  as  No.  290  has  lately  been  built,  while 
the  building  of  the  said  vessel  has  been  going  on. 

3.  On  the  2d  day  of  July  now  instant,  I  saw  the  said  J.  D.  Bullock  on  board  the  said 
vessel  in  Messrs.  Laird  &  Co.'s  yard ;  he  appeared  to  be  giving  orders  to  the  workmen 
who  were  employed  about  such  vessel, 

(Signed)  MATTHEW  MAGUIRE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  .July,  1862. 
(Signed)  S.  PRICE  EDWARDS, 

Collector. 

The  above  depositions  were  referred,  as  soon  as  they  were  received,  to 
the  assistant  solicitor  and  solicitor  of  cnstoins,  who  on  the  same  day 
reported  as  follows  :^ 

[90]      * Rej>oris  of  ilxe  msiHtanl  solicitor  and  solicitor  of  customs,  referred  to  in  the  preced- 
ing letter. 

In  my  opinion  there  is  not  sufficient  evidence  in  this  case  to  justify  the  detention  of 
the  vessel,  under  the  59th  George  III,  c.  69.  The  only  affidavit  that  professes  to  give 
anything  like  positive  evidence  is  that  of  the  seaman  Passmore ;  but,  assuming  all  he 
states  to  be  true,  what  occurred  between  the  reputed  master  (Butcher)  and  himself 
would  not  warrant  a.  detention  under  section  6,  nor  support  an  information  for  the 
penalty  under  that  section.  Nor  do  I  think,  however  probable  it  may  seem  that  the 
vessel  is  fitted  out  for  the  military  operations  mentioned,  that  sufficient  evidence  has 
been  adduced  to  entitle  the  applicants  to  the  interference  of  the  collector  of  customs 
at  Liverpool.  The  only  justifiable  grounds  of  seizure  under  section  7  of  the  act  would 
be  the  production  of  such  evidence  of  the  fact  as  would  support  an  indictment  for  the 
misdemeanor  under  that  section. 

(Signed)  J.  O'DOWD. 

CusTOirs,  Jalt/  22,  1862. 

.  I  entirely  concur  with  Mr.  O'Dowd  in  the  opinion  that  there  is  not  sufficient  evidence 
to  warrant  the  seizure  or  detention  of  the  ship  by  the  officers  of  customs.  There  ap- 
pears to  be  some  evidence  of  enlistment  of  individuals,  and  if  that  were  sufficient  to 
satisfy  a  court,  they  would  be  liable  to  pecuniary  penalties,  for  security  of  which,  if 
recovered,  the  customs  might  detain  the  ship  until  those  penalties  were  satisfied,  or 
good  bail  given ;  but  there  is  not  evidence  enough  of  enlistment  to  call  upon  the 
customs  to  prosecute.  The  United  States  consul  or  any  other  person  may  do  so  at  their 
own  risk,  if  they  see  fit. 

(Signed)  F.  J.  HAMEL. 

July  22, 1862. 
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In  accordance  with  these  reports  the  commissioners  of  customs,  on  the 
same  22d  July,  1862,  wrote  to  the  collector  as  follows  ■^ 

The  commissioners  of  customs  to  the  collector  of  customs,  Liverpool. 

London,  July  22,  1862. 

Sir:  Having  corisUlered  your  report  of  the  21st  instant,  stating  ■with  reference  to 
previous  correspondence  which  has  taken  place  on  the  snhjeot  of  a  gun-boat  which  is 
being  fitted  out  by  Messrs.  Laird,  of  Birkenhead,  that  the  United  States  consul,  ac- 
companied by  his  solicitor,  has  attended  at  the  custom-house  with  certain  witnesses, 
whose  affidavits  you  have  taken  and  have  submitted  for  our  consideration,  and  has 
requested  that  the  vessel  may  be  seized,  under  the  provisions  of  the  foreign-enlist- 
ment act,  upon  the  ground  that  the  evidence  adduced  affi)rds  proof  that  she  is  being 
fitted  out  for  the  government  of  the  Confederate  States  of  America — 

"We  acquaint  you  that  we  have  communicated  with  our  solicitor  on  the  subject,  who 
has  advised  us  that  the  evidence  submitted  is  not  sufficient  to  justify  any  steps  being 
taken  against  the  vessel  under  either  the  sixth  or  seventh  sections  of  act  59  George  III, 
c.  69,  and  you  are  to  govern  yourself  accordingly. 

The  solicitor  has,  however,  stated  that  if  there  should  be  sufficient. evidence  to 
satisfy  a  court  of  enlistment  of  individuals,  they  would  be  liable  to  pecuniary  penal- 
ties, for  security  of  which,  if  recovered,  this  department  might  detain  the  ship  until 
those  penalties  are  satisfied,  or  good  bail  given ;  but  there  is  not  sufficient  evidence  to 
require  the  customs  to  prosecute ;  it  is,  however,  competent  for  the  United  States  con- 
sul, or  any  other  jiersoii  to  do  so  at  their  own  risk,  if  they  see  tit. 

(Signed)  T.  F.  FREMANTLE. 

G.  C.  L.  BERKELEY. 

On  the  same  day,  the  papers  were  transmitted  by  order  of  the  com- 
missioners of  customs  to  the  treasury,  with  a  covering  letter,  which  was 
as  follows:'^ 

Mr.  Gardner  to  Mr.  Hamilton. 

CusTOM-HonSE,  July  22,  1862. 
Siu :  With  reference  to  the  report  of  this  board  of  the  1st  instant,  respecting  a  vessel 
fitting  out  at  Liverpool,  which  it  is  stated  is  intended  to  be  used  as  a  privateer  by  the 
so-called  Confederate  States  of  America — 

I  am  directed  to  state  that  the  board  have  this  day  received  a  report  from  their  col- 
lector at  Liverpool,  inclosing  affidavits  which  have  been  made  before  him  with  a  view 
to  the  detention  of  the  vessel ;  aud  in  transmitting  to  you,  by  desire  of  the  board,  the 
accompanying  copy  of  the  collector's  report,  with  the  affidavits  referred  to,  I  am  to 
state  that  the  board  having  communicated  with  their  solicitor,  are  advised  that  the 
evidence  is  not  sufficient  to  justify  any  steps  being  taken  against  the  vessel  under  either 
the  sixth  or  seventh  section  of  the  act  59  George  III,  c.  69,  and  they  have  apprised 
the  collector  at  Liverpool  accordingly,  informing  him  at  the  same  time  that  the  solicitor 
has  also  stated  that  if  there  should  be  sufficient  evidence  to  satisfy  a  court  of  the  en- 
listment of  individuals,  they  would  be  liable  to  pecuniary  penalties,  for  security  of 
which,  if  recovered,  the  customs  might  detain  the  ship  until  those  penalties  are  satisfied, 
or  good  bail  given  ;  but  that  there  is  not  evidence  enough  of  enlistment  to  call  upon 
the  customs  to  prosecute,  although  the  United  States  consul,  or  any  other  person,  may 

do  so  at  their  own  risk,  if  they  see  fit. 
[91]        *I  am,  however,  to  submit,  should  the  lords  commissioners  of  Her  Majesty's 

treasury  have  any  doubt  upon  the  subject,  whether  it  may  not  be  advisable  that 
the  opinion  of  the  law  officers  of  the  Crown  should  l)e  taken. 

I  am,  &c., 

(Signed)  J.  G.  GARDNER. 

The  secretary  to  the  treasury,  on  receiving  the  papers,  sent  them 
immediately  to  Mr.  Layard,  one  of  the  under-secretaries  of  state  for  the 
foreign  department,  with  an  unofScial  letter,  which  was  as  follows :  ^ 

Mr.  Hamilton  to  Mr.  Layard. 

Trbasuky,  July  22,  1862. 
My  Dear  Me.  Layaud  :  As  the  communication  may  be  considered  pressing,  I  send  it 
to  you  unofficially  to  save  time.    Perhaps  you  will  ascertain  from  Lord  Russell  whether 
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it  is  his  wisli  that  we  slioulcT  take  the  opinion  of  the  law-ofifioera  as  to  the  case  of  this 
vessel.    It  ie  stated  that  she  is  nearly  ready  for  sea. 

Sincerely  yours, 

(Signed)  GEO.  A.  HAMILTON. 

The  papers  thus  sent  were  received  at  the  Foreiga  Office  on  the  23d 
July,  1862,  and  were,  on  the  same  day,  referred  to  the  law-officers  of  the 
Crown,  with  the  following  letter :  ^ 

Mr.  LayarH  to  the  law-officers  of  the  Crown. 

[Immediate.]  Fokeign  Office,  July  23,  1862. 

Gentlemen  :  With  reference  to  your  report  of  the  30th  ultimo,  I  am  directed  by  Earl 
Russell  to  transmit  to  you  the  accompanying  papers,  which  have  been  received  by  the 
board  of  treasury  from  the  commissioners  of  customs,  containing  further  information 
respecting  the  vessel  alleged  to  be  fitting  out  at  Liverpool  for  the  service  of  the  so- 
called  Confederate  States  ;  and  I  am  to  request  that  you  will  take  the  same  into  your 
consideration,  and  favor  Lord  Russell  at  your  earliest  convenience  with  your  opinion 
thereupon. 

The  former  papers  on  this  subject  are  inclosed  for  reference  if  required. 
I  am,  &c., 
(Signed)  A.  H.  LAYARD. 

It  will  have  been  seen  from  the  above  statement  that  the  evidence 
laid  by  Mr.  Dudley  before  the  collector  of  customs  at  Liverpool  on  the 
21st  July  was  on  the  same  day  sent  to  London,  on  the  following  day  (the 
22d)  referred  to  the  official  advisers  of  the  customs  department  and 
reported  on  by  them,  and  on  the  23d  referred  to  the  law-officers  of  the 
Crown. 

Of  the  six  depositions  one  only  (that  of  Passmore)  contained  any 
evidence  which  was  at  once  material  to  the  question  and  legally  ad- 
mi^ible.  To  rely  on  evidence  of  this  kind  proceeding  from  a  single 
witness,  without  more  corroboration  or  without  inquiry  into  his  ante- 
cedents, would,  according  to  English  judicial  experience,  have  been 
very  unsafe  in  a  case  of  this  nature.  Of  the  contents  of  the  five  others 
the  greater  part  was  merely  hearsay  and  not  admissible  as  evidence; 
and  they  furnish  grounds  of  suspicion,  but  not  sufficient  grounds  for 
belief. 

Copies  of  the  depositions  were  also,  on  the  22d,  sent  by  Mr.  Adams  to 
Earl  Eussell,  with  the  following  note :  ' 

Mr.  Adams  to  Earl  Bussell. 

Legation  of  the  United  States, 

London,  July  22,  1862. 
My  Lokd  :  I  have  the  honor  to  transmit  copies  of  six  depositions  taken  at  Liver- 
pool, tending  to  establish  the  character  and  destination  of  the  vessel  to  which  I  called 
your  lordship's  attention  in  my  note  of  the  23d  of  June  last. 

The  originals  of  these  papers  have  already  been  submitted  to  the  collector  of  the 
customs  at  that  port,  in  accordance  with  the  suggestions  made  in  your  lordship's  note 
to  me  of  the  4th  of  July,  as  the  basis  of  an  application  to  him  to  act  under  the  powers 
conferred  by  the  enlistment  act.  But  I  feel  it  to  be  my  duty  further  to  communicate 
the  facts  as  there  alleged  to  Her  Majesty's  government,  and  to  request  that  such 
further  proceedings  may  be  had  as  may  carry  into  full  effect  the  determination  which 
I  doubt  not  it  ever  entertains  to  prevent,  by  all  lawful  means,  the  fitting  out  of  hostile 
expeditious  against  the  Government  of  a  country  with  which  it  is  at  peace. 
I  avail,  &c.,. 
(Signed)  CHARLES  FRANCIS  ADAMS. 

On  the  23d  July  two  additional  depositions  were  sent  by  Mr. 
[92J      A.  T.  Squarey,  of  *Liverpool,  a  solicitor  em[)loyed  by  Mr.  Dudley, 
to  the  board  of  customs,  with  the  following  letter :  ^ 
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Mr.  Square)/  to  Mr.  Gardner. 

Tavistock  Hotkl,  Covent  Gahdkx, 

London,  July  23,  1802. 

SiK :  Referring  to  an  application  whicli  I  made  on  behalf  of  the  United  States 
Government,  under  the  instructions  of  their  consul  at  Liverpool,  to  tlie  collector  of 
customs  at  Liverpool  on  Monday  last,  for  the  detention,  under  the  provisions  of  the 
act  59  George  III,  cap.  69,  of  a  steam  gun-boat  built  by  Messrs.  Laird  &  Co.,  at  Birken- 
head, and  which  there  is  no  donbt  is  intended  for  the  Confederate  States,  to  be  used  as 
a  vessel  of  war  against  the  United  States  Government,  I  beg  now  to  inclose  two  affi- 
davits which  reached  me  this  morning  from  Liverpool;  one  made  by  Robert  John 
Taylor,  and  the  other  by  Edward  Roberts,  and  which  furnish  additional  proof  of  the 
character  of  the  vessel  in  question. 

I  also  inclose  a  case  which  has  been  submitted  to  Mr.  Collier,  Q.  C,  with  his  opinion 
thereon.  I  learnt  this  morning  from  Mr.  O'Dowd  that  instructions  were  forwarded 
yesterday  to  the  collector  at  Liverpool  not  to  exercise  the  powers  of  the  act  in  this 
instance,  it  being  considered  that  the  facts  disclosed  in  the  affidavits  made  before  bim 
were  not  sufficient  to  justify  the  collector  in  seizing  the  vessel.  On  behalf  of  the 
Government  of  the  United  States  I  now  respectfully  request  that  this  matter,  which  I 
need  not  point  out  to  you  involves  consequences  of  Jibe  gravest  possible  description,  maj' 
be  considered  by  the  board  of  customs  on  the  further  evidence  now  adduced.  The  gun- 
boat now  lies  in  the  Birkenhead  docks,  ready  for  sea  in  all  respects,  with  a  crew  of 
fifty  men  on  board  ;  she  may  sail  at  any  time,  and  I  trust  that  the  urgency  of  the  case 
will  excuse  the  course  I  have  adopted  of  sending  these  papers  direct  to  the  board 
instead  of  transmitting  them  through  the  collector  at  Liverpool,  and  the  request  which 
I  now  venture  to  make  that  the  matter  may  receive  immediate  attention. 
I  have,  &c., 
(Signed)  A.  T.  SQUAREY. 

The  two  additional  depositions  wore  as  follows: 

DEPOSITIONS. 
1, 

I,  Edward  Roberts,  of  No.  6  Vere  Street,  Toxteth  Park,  in  the  county  of  Lancaster, 
ship-carpenter,  make  oath  and  say  as  follows : 

1.  I  am  a  ship-carpenter,  and  have  been  at  sea  for  about  four  years  in  that  capacity. 

2.  About  the  beginning  of  Juno  last  I  had  been  out  of  employ  for  about  two  months, 
and  hearing  that  there  was  a  vessel  in  Messrs.  Laird  &  Co.'s  yard  fitting  out  to  run 
the  blockade,  I  applied  to  Mr.  Barnett,  shipping-master,  to  get  me  shipped  on  board 
the  said  vessel. 

3.  On  Thursday,  the  19th  day  of  June  last,  I  went  to  the  said  Mr.  Barnett's  office, 
No.  11  Hanover  street,  Liverpool,  in  the  county  of  Lancaster,  and  was  engaged  for  the 
said  vessel  as  carpenter's  mate.  By  the  direction  of  the  said  Mr.  Barnett  I  met  Captain 
Batcher  the  same  day  on  the  George's  landing-stage,  and  followed  him  to  Messrs.  Laird 
&  Co.'s  ship-building  yard,  and  on  board  a  vessel  lying  there.  The  said  Captain 
Butcher  spoke  to  the  boatswain  about  me,  and  I  received  my  orders  from  the  said 
boatswain.  At  dinner-time  the  said  day,  as  I  left  the  yard,  the  gate-man  asked  me  if 
I  was  "  going  to  work  on  that  gun-boat ;"  to  which  I  replied,  "  Yes." 

4.  The  said  vessel  is  now  lying  in  the  Birkenhead  float,  and  is  known  by  the  name 
No.  290.  The  said  vessel  has  coal  and  stores  on  board.  The  said  vessel  is  pierced  for 
guns,  I  think  fonr  on  a  side,  and  a  swivel  gun.  The  said  vessel  is  fitted  with  shot 
and  canister  racks,  and  has  a  magazine.  There  are  about  fifty  men,  all  told,  now  on 
board  the  said  vessel.  It  is  generally  understood  on  board  of  the  said  vessel  that  she 
is  going  to  Nassau  for  the  southern  government. 

5.  1  know  Captain  Bullock  by  sight,  and  have  seen  him  on  board  of  the  said  vessel 
five  or  six  times;  I  have  seen  him  go  ronnd  the  said  vessel  with  Captain  Butcher.  I 
understood,  both  at  Messrs.  Laird  &  Co.'s  yard  and  also  on  board  the  said  vessel,  that 
the  said  Captain  Bullock  was  the  owner  of  the  said  vessel. 

6.  I  have  been  working  on  board  the  said  vessel  from  the  19th  day  of  June  last  up 
to  the  present  time,  with  wages  at  the  rate  of  £6  per  month,  payable  weekly.  I  have 
signed  no  articles  of  agreement.  The  talk  on  board  is  that  an  agreement  will  be  signed 
before  sailing. 

(Signed)  EDWARD  ROBERTS. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  22d  day  of  July,  1862,  before  me 
(Signed)  WM.  BROWN, 

Justice  of  the  Peace  for  Lancashire  and  Liverpool. 
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I,  Robert  Jolin  Taylor,  of  Mobile,  but  at  present  remaiuing  temporarily  at  Liverpool, 
mariner,  make  oath  and  say  as  follows  : 

1.  I  am  a  native  of  London,  and  41  years  of  age.     From  fourteen  years  npward  I 

have  followed  the  sea.  During  the  last  fifteen  years  I  have  been  living  in  the  Con- 

[93]    federate  States  of  America, 'principally  at  Savannah  and  Mobile,  and  since  the 

secession  movement  I  have  been  engaged  in  running  the  blockade.    I  have  run 

the  blockade  six  times  and  been  captured  once. 

3.  The  vessels  in  which  I  have  been  engaged  in  running  the  blockade  have  sailed 
from  Mobile,  and  have  gone  to  Havana  and  New  Orleans.  I  am  well  acquainted  with 
the  whole  of  the  coast  of  the  Confederate  States,  as  I  have  been  principally  engaged 
since  1847  in  trading  to  and  from  the  Gulf  ports. 

3.  I  came  to  England  after  my  release  from  Fort  Warren,  on  the  23th  of  May  ast.  I 
came  here  with  the  intention  of  going  to  the  Southern  States,  as  I  could  not  get  there 
from  Boston. 

4.  Mr.  Eickarby,  of  Liverpool,  a  brother  of  the  owner,  at  Mobile,  of  the  vessel  in 
which  I  was  captured  when  attempting  to  run  the  blockade,  gave  me  instructions  to 
go  to  Captain  Butcher  at  Laird's  yard,  Birkenhead,  li  had  previously  called  on  Mr. 
Eickarby,  and  told  him  that  I  wanted  to  go  South,  as  the  Northerners  had  robbed  me 
of  my  clothes  when  I  was  captured,  and  I  wanted  to  have  satisfaction. 

5.  I  first  saw  Captain  Butcher  at  one  of  Mr.  Laird's  offices  last  Thursday  fortnight, 
(namely,  the  3d  of  July  last.)  I  told  him  that  I  had  been  sent  by  Mr.  Eickarby,  and 
asked  him  if  he  were  the  captain  of  the  vessel  which  was  lying  in  the  dock.  I  told 
him  that  I  was  one  of -the  men  that  had  been  captured  in  one  of  Mr.  Eiekarby's  vessels, 
and  that  I  wanted  to  get  South  in  order  to  have  retaliation  of  the  Northerners  for 
robbing  me  of  my  clothes.  He  said  that  if  I  went  with  him  in  his  vessel  I  should  very 
shortly  have  that  opportunity. 

6.  Captain  Butcher  asked  me  at  the  interview  if  I  was  well  acquainted  with  the 
Gulf  ports,  and  I  tokl  him  I  was.  I  asked  him  what  port  he  was  going  to,  and  be  re- 
plied that  he  could  not  tell  me  then,  but  that  there  would  be  an  agreement  made  be- 
fore we  left  for  sea.  I  inquired  as  to  the  rate  of  wages,  and  I  was  to  get  £4  10s.  per 
month,  payable  weekly. 

7.  I  then  inquired  if  I  might  consider  myself  engaged,  and  he  replied,  yes,  and  tha^ 
I  might  go  on  board  the  next  day,  which  I  accordingly  did ;  and  I  have  been  working 
on  board  up  to  last  Saturday  night. 

8.  I  was  at  the  siege  of  Acre  in  1840,  in  Her  Majesty's  frigate  Pique,  Captain  Ed- 
ward Boxer,  and  served  on  board  for  nine  months.  Captain  Butcher's  ship  is  pierced 
for  eight  broadside  guns  and  four  swivels  or  long-toms.  Her  magazine  is  complete, 
and  she  is  fitted  up  in  all  respects  as  a  man-of-war,  without  her  ammunition.  She  is 
now  chock-full  of  coals,  and  lias,  in  addition  to  those  in  the  hold,  some  thirty  tons  on 
deck. 

9.  One  day,  whilst  engaged  in  heaving  up  some  of  the  machinery,  we  were  singing  a 
song,  as  seamen  generally  do,  when  the  boatswain  told  us  to  stop  that,  as  the  ship  was 
not  a  merchant-ship  but  a  man-of-war. 

(Signed)  ROBERT  JOHN  TAYLOR. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  22d  day  of  Jvily,  1862,  before 
me. 

(Signed)  W.  J.  LAMPORT, 

Justice  of  ilie  Peace  for  Liva-pool. 

The  case  and  opinion  wbicli,  together  with  the  additional  deposi- 
tions, were  mentioned  and  inclosed  in  Mr.  Squarey's  letter,  were  as  fol- 
OWS  : ' 

Case  submitted  to  Mr.  Collier,  Q.  C,  and  Ms  opinion  thereon. 

You  will  receive,  herewith,  copies  of  the  following  affidavits  in  reference  to  a  gun- 
boat known  as  No.  290,  which  was  built  by  Messrs.  Laird  &  Co.  at  Birkenhead,  as  it  is 
believed,  for  the  Confederate  States  of  America,  and  which  is  now  lying  ready  for  sea 
in  all  respects  in  the  Birkenhead  docks :  No.  1.  Affirmation  of  T.  H.  Dudley ;  No. 
2.  Affidavit  of  J.  de  Costa ;  No.  3.  Affidavit  of  Mr.  Maguire  ;  No.'  4.  Affidavit  of  H.  Wild- 
ing and  M.  Maguire  ;  No.  .5.  Affidavit  of  A.  S.  Clare  ;  No.  6.  Affidavit  of  William  Pass- 
more;  No.  7.  Affidavit  of  Edward  Roberts ;  No.  8.  Affidavit  of  Robert  John  Taylor. 
An  application  has  been  made,  on  the  affidavits  Nos.  1  to  6  inclusive,  to  the  collector  of 
customs  at  Liverpool,  to  detain  the  vessel  under  the  provisions  of  the  act  59  Geo.  Ill, 
cap.  69  ;  but,  under  the  advice  of  the  solicitors  to  the  customs,  the  board  have  de- 
clined to  sanction  th'e  detention  of  the  vessel. 
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You  are  requested  to  advise  the  consul  for  the  United  States  at  Liverpool  whether 
the  afiSdavits  now  submitted  to  you  would  disclose  facts  which  would  justify  the  col- 
lector of  customs  in  detaining  the  vessel  under  the  act  in  question. 

July  23, 1863. 

Opinion. 

I  have  perused  the  above  affidavits,  and  I  am  of  opinion  that  the  collector  of  cus- 
toms would  be  justified  in  detaining  the  vessel.  Indeed,  I  should  think  it  his  duty  to- 
detain  her ;  and  that  if,  after  the  application  which  has  been  made  to  him,  supported 
by  the  evidence  which  has  been  laid  before  me,  he  allows  the  vessel  to  leave  Liverpool, 
he  will  incur  a  heavy  responsibility,  a  responsibility  of  which  the  board  of  customs^ 
under  whoso  directions  he  appears  to  be  acting,  must  take  their  share. 

It  appears  difficult  to  make  out  a  stronger  case  of  infringement  of  the  foreign-en- 
listment act,  which,  if  not  enforced  on  this  occasion,  is  little  better  than  a  dead  letter. 

It  well  deserves  consideration  whether,  if  the  vessel  be  allowed  to  escape,  the  Fed- 
eral Government  would  not  have  serious  grounds  of  remonstrance. 

(Signed)  R.  P.  COLLIER. 

Temple,  Juli/  23,  1862. 

[94]  *The  case  and  opinion,  together  -with  the  additional  deposi- 

tions, were  referred  to  the  assistant  solicitor  of  customs,  who  on 
the  same  day  reported  as  follows:' 

I  have  read  the  additional  evidence,  and  I  do  not  think  that  it  materially  strengthens 
the  case  of  the  applicants.  As  regards  the  opinion  of  Mr.  Collier,  I  cannot  concur  in 
his  views;  but,  adverting  to  the  high  character  which  he  bears  in  his  profession,  I 
submit  that  the  board  might  act  judiciously  in  recommending  the  lords  of  the  treasury 
to  take  the  opinion  of  the  law  officers  of  the  Crown. 

(Signed)  J.  O'DOWD. 

July  23,  1862. 

Mr.  Squarey's  letter,  with  the  additional  depositions  and  the  case  and 
opinion,  were  on  the  same  23d  July  sent  by  the  board  of  customs  to  the 
treasury  with  a  suggestion  that  the  opinion  of  the  law  officers  of  the 
Crown  should  be  taken  on  the  matter.  As  soon  as  received  at  the  treas- 
ury they  were  sent  unofficially  to  Mr.  Layard,  who  was  at  the  time  iu 
the  House  of  Commons.  Mr.  Layard,  after  communicating  with  Earl 
fiussell,  sent  them  at  ouce,  by  his  (Earl  Eussell's)  instructions,  to  the 
law-officers  of  the  Crown,  with  the  following  letter:  ^ 

Mr.  Layard  to  the  law-offiucrs  of  the  Croivn. 

Foreign  Office,  Julij  23,  1862. 
Gentlemen:  AVith  reference  to  my  letter  of  this  morning,  sending  to  you  papers 
respecting  the  vessel  stated  to  be  preparing  for  sea  at  Birkenhead  for  the  service  of  the 
government  of  the  so-styled  Confederate  States  of  North  America,  I  am  directed  by  Earl 
Russell  to  transmit  to  you  a  further  letter  from  the  commissioners  of  customs,  inclosing 
additional  papers  respecting  this  vessel ;  and  I  am  to  request  that  you  will  take  these 
papers  into  your  consideration,  and  favor  Lord  Russell  at  your  earliest  convenience 
with  your  opinion  as  to  the  steps  which  ought  to  be  taken  by  Her  Majesty's  govern- 
ment in  the  matter. 

I  am,  &c., 

(Signed)  A.  H.  LAYARD. 

Copies  of  the  papers  sent  by  Mr.  Squarey  were  on  the  26th  July  re- 
ceived by  Earl  Eussell  from  Mr.  Adams,  together  with  the  following 
letter ;! 

Mr.  Adams  to  Earl  Eussell. 

Legation  of  the  United  States, 

London,  July  24,  1862. 
My  Lord  :  In  order  that  I  may  complete  the  evidence  iu  the  case  of  the  vessel  now 
fitting  out  at  Liverpool,  I  have  the  honor  to  submit  to  your  lordship's  consideration  the 
copies  of  two  more  depositions  taken  respecting  that  subject. 
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In  tho  view  which  I  have  taken  of  this  extraordinary  proceeding  as  a  violation  of 
the  enlistment  act,  I  am  happy  to  find  myself  sustained  by  the  opinion  of  an  eminent 
lawyer  of  Great  Britain,  a  copy  pf  which  I  do  myself  the  honor  lilsiewise  to  transmit. 

Eenewiug,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

Oa  the  25th  July  a  further  deposition  was  received  by  the  board  of 
customs  from  Mr.  Squarey,  referred  to  tlie  assistant  solicitor  of  cus- 
toms, and  transmitted  to  the  treasury;  from  whence  on  Saturday,  the 
26th  of  July,  it  was  sent  to  the  Foreign  Office,  and  was  on  the  same  day 
referred  to  the  law-officers  of  the  Crown,  with  a  request  that  they  would 
take  it  into  consideration  together  with  the  other  papers  then  before 
them  relating  to  the  same  subject. 

This  fnrther  deposition  was  as  follows:  ^ 

Affidavit  of  Henry  Seddeii. 

1,  Henry  Redden,  of  Hook  street,  Liverpool,  in  the  county  of  Lancaster,  seaman, 
make  oath  and  say  as  follows : 

L  I  am  a  seaman,  and  have  followed  the  sea  for  fifteen  years.  I  have  been  boat- 
swain on  hoard  both  steamers  and  sailing-vessels,  and  belong  to  the  naval  reserve. 

2.  About  six  weeks  ago  I  was  engaged  by  Captain  Butcher  (with  whom  I  have  pre- 
viously sailed)  as  boatswain  on  board  a  vessel  then  in  Messrs.  Laird  &  Co.'s  ship- 
building yard,  but  now  lying  in  the  Birkenhead  float,  and  known  by  the  name  No. 
290.  The  said  Captain  Butcher  offered  me  £10  per  month,  and  said  an  agreement 
should  be  signed  when  we  got  outside.  He  told  me  that  we  should  have  plenty  of 
money  when  we  got  home,  as  we  were  going  to  the  Southern  States  on  a  speculation  to 
try  and  get  some. 

[95]  *  3.  The  crew  now  on  board  the  said  vessel  consists  of  about  forty  men,  but  I 
believe  that  she  will  take  to  sea  about  one  hundred  men,  all  told.  It  is  gener- 
ally understood  on  board  that  she  will  clear  for  Nassau,  but  not  make  that  port.  The 
said  vessel  has  all  her  stores  and  coals  on  board  ready  for  sea.  She  is  fitted  in  all  re- 
spects as  a  man-of-war,  to  carry  six  broadside-guns  and  four  pivots,  but  has  no  guns  or 
ammunition  on  board  as  yet.  The  rules  on  board  are  similar  to  those  in  use  on  a  man- 
of-war,  and  the  men  are  not  allowed  to  sing  as  they  do  on  a  merchantman.  The  call  is 
used  on  board.    The  said  vessel  is  of  about  1,100  tons  burden. 

4.  I  know  Captain  Bullock.  He  has  been  superintending  the  building  of  the  said 
vessel  in  Messrs.  Laird  &  Co.'s  yard,  and  is,  I  believe,  to  take  charge  of  the  vessel 
when  we  get  outside. 

It  is  generally  understood  on  board  the  said  vessel  that  she  belongs  to  the  confeder- 
ate government. 

(Signed)  HENRY  REDDEN. 

Sworn  this  24th  day  of  July,  1862,  before  me. 

(Signed)  JOHN  STEWART, 

A  Justice  of  the  Peace  for  the  County  of  Lancaster. 

On  this  deposition  the  assistant  solicitor  of  customs  had,  on  the  25th 
July,  reported  as  follows  :  ^ 

I  submit  a  reference  to  my  former  reports,  to  tho  opinions  expressed  in  which  I  feel 
still  bound  to  adhere.  So  far  from  giving  additional  force  to  the  application,  the  affi- 
davit of  Henry  Redden  appears  to  me  to  weaken  it,  as,  after  the  lapse  of  several  days 
since  the  date  of  the  former  affidavits,  the  applicants  are  confessedjy  unable  to  make 
out  a  better  justification  for  detaining  the  vessel.  It  is,  no  doubt,  difficult  to  procure 
satisfactory  evidence  in  such  a  case;  but,  in  the  absence  of  at  least  a  c\&Si,T:  prima  facie 
case,  there  cannot  exist  those  grounds  for  detaining  the  vessel  which  the  foreign 
enlistment  act  contemplates. 

(Signed)  J.  O'DOWD. 

Customs,  July  25,  1862. 

From  the  above  statement  it  will  have  been  seen  that  the  additional 
papers  sent  Mr.  Squarey  on  the  23d  were  on  the  same  day  referred  by 
the  board  of  customs  to  their  official  adviser  and  reported  on  by  him, 
and  were  also  on  the  same  day  transmitted  by  the  board,  through  the 
treasury,  to  the  foreign  office  and  thence  referred  to  the  law-officers  of 
the  Crown. 
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It  will  have  beeu  seen,  also,  that  the  further  deposition  received  on 
the  25th  was  ou  that  day  reported  on  by  the  official  adviser  of  the  board 
of  customs,  and  was  on  the  following  day  referred  to  the  law-officers 
of  the  Grown. 

On  Tuesday,  the  29th  July,  the  law-officers  of  the  Crown  reported  as 
follows  on  the  papers  which  had  been  successively  referred  to  them :  ^ 

The.  law-officers  of  the  Crown  to  Earl  Eussell. 

Temple,  Juli/  -29,  1862. 

My  Lord  :  We  are  houored  with  yourlordsliiii's  commands  signified  in  Mr.  Layard's 
letter  of  the  23d  July  instant,  stating  that,  with  reference  to  our  report  of  the  30th 
ultimo,  he  was  directed  by  your  lordship  to  transmit  to  ns  the  accompanying  papers, 
which  had  been  received  by  the  board  of  treasury  from  the  commissioners  of  customs, 
containing  further  information  respecting  the  vessel  alleged  to  be  fitting  out  at  Liver- 
pool for  the  service  of  the  so-called  confederate  States,  and  to  request  that  we  would 
take  the  same  into  our  consideration,  and  favor  your  lordship  at  our  earliest  conven- 
ience with  our  opinion  thereupon. 

The  former  papers  ou  this  subject  were  inclosed  for  reference  if  required. 

We  are  also  honored  with  your  lordship's  commands  signified  in  Mr.  Layard's  letter 
of  the  23d  July  instant,  stating  that,  with  reference  to  his  letter  of  that  date,  sending 
to  us  papers  respecting  the  vessel  stated  to  be  preparing  for  sea  at  Birkeuhead,  for  the 
service  of  the  government  of  the  so-styled  confederate  States  of  North  America,  he  was 
directed  by  your  lordship  to  transmit  to  us  a  further  letter  from  the  commissioners  of 
customs,  inclosing  additional  papers  respecting  this  vessel,  and  to  request  that  we 
would  take  these  papers  into  our  consideration,  and  favor  your  lordship  at  our  earliest 
convenience  with  our  opinion  as  to  the  steps  which  ought  to  be  taken  by  Her  Majesty's 
government  in  the  matter. 

We  are  further  honored  with  your  lordship's  commands  signilied.iu  Mr.  Layard's  let- 
ter of  the  26th  July  instant,  stating  that  he  was  directed  by  your  lordship  to  transmit 
to  us  the  accompanying  letter  from  the  board  of  treasury,  dated  July  26,  which  your 
lordship  had  received  that  morning,  containing  further  information  respecting  the  ves- 
sel stated  to  bo  fitting  out  at  Liverpool  for  the  service  of  the  so-styled  Confederate 
States,  and  to  request  that  we  would  take  the  same  into  our  consideration,  together 

with  the  other  papers  on  the  same  subject,  which  were  then  before  us. 
[96]        *In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into 
consideration,  and  have  the  honor  to  report — 

That,  in  our  opinion,  the  evidence  of  the  witnesses  who  have  made  depositions, 
(we  allude  particularly  to  William  Passmore,  Edward  Roberts,  Robert  John  Taylor, 
and  Henry  Redden,)  coupled  with  the  character  and  structure  of  the  vessel,  makes  it 
reasonably  clear  that  such  vessel  is  intended  for  warlike  use,  against  citizens  of  the 
United  States,  and  in  the  interest  of  the  (so-called)  Confederate  States.  It  is  not,  and 
cannot  be,  denied  that  the  vessel  is  constructed  and  adapted  as  a  vessel  of  war,  being 
pierced  for  guns,  the  sockets  for  the  bolts  for  which,  Passmore  states,  are  already  laid 
down,  and  having  a  magazine,  and  shot  and  canister  racks  ou  the  deck,  and  a  certain 
number  of  canisters  being  actually  on  board.  It  is  also  stated  in  the  report  of  the  com- 
missioners of  customs  of  July  1,  that  Messrs.  Laird,  the  builders,  do  not  deny  that  the 
vessel  has  been  built  for  some  "foreign  government,"  although  they  maintain  appar- 
ently a  strict  reserve  as  to  her  actual  destination,  and  as  to  the  "  foreign  government " 
in  particular,  for  whose  service  she  is  intended.  We  do  not  overlook  the  facts  that  nei- 
ther guns  nor  ammunition  have  as  yet  been  shipped  ;  that  the  cargo  (though  of  the 
nature  of  naval  stores  in  connection  with  war-steamers)  may  yet  be  classed  as  a  mer- 
cantile cargo ;  and  that  the  crew  do  not  appear  to  have  beeu,  in  terms  and  form  at 
least,  recruited  or  enrolled  as  a  military  crew.  It  is  to  be  expected  that  great  stress 
will  be  laid  upon  these  circumstances  by  the  owners  and  others  who  may  oppose  the 
condemnation  of  the  vessel  if  seized  by  the  officers  of  the  customs  ;  and  an  argument 
may  be  raised  as  to  the  proper  construction  of  the  words  which  occur  in  the  7th  sec- 
tion of  the  foreign  enlistment  act,  "  Equip,  furnish,  fit  out,  or  arm,"  which  words,  it 
may  be,  suggested,  point  only  to  the  rendering  avessel,  whatever  may  be  the  character 
of  its  structure,  presently  fit  to  engage  in  hostilities.  We  think",  however,  that  such  a 
narrow  construction  ought  not  to  be  adopted,  and,  if  allowed,  would  fritter  away  the  act, 
and  give  impunity  to  open  and  flagrant  violations  of  its  provisions.  We,  therefore, 
recommend  that,  without  loss  of  time,  the  vessel  be  seized  by  the  proper  authorities, 
after  which  an  opportunity  will  be  afforded  to  those  interested,  previous  to  condemna- 
tion, to  alter  the  facts,  if  it  may  be,  and  to  show  an  innocent  destination  of  the  ship. 
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In  the  absence  of  any  such  conntervailing  case,  it  appears  to  us  that  the  vessel,  cargo, 
and  stores  may  be  properly  condemned. 

We  have,  &c., 

(Signed)  WM.  ATHERTON. 

ROUNDELL  PALMER. 

On  the  same  29th  July  the  board  of  customs  received  from  Mr.  Dud- 
ley's solicitors  a  communication,  dated  the  28th,  to  the  effect  that  they 
had  every  reason  to  believe  that  the  vessel  would  sail  on  the  29th.i 
And  soon  afterward  the  board  received  from  the  same  firm  a  telegraphic 
mesoage  stating  that  she  had  come  out  of  dock  the  uight  before  (the 
28th)  and  had  left  the  port  that  morning,  (the  29th.) 

On  the  30tli  July  the  board  of  customs  received  from  Mr.  Dudley's 
solicitors  the  following  letter,  which  was  transmitted,  through  the 
treasury,  to  the  Foreign  Office :  ^ 

Messrs.  Duncan,  Squarey  and  MacJcinnon  to  Mr.  Gardner. 

10  Water  Steeet,  Liverpool,  July  29,  1862. 
Sir  :  We  telegraphed  you  this  morning  that  the  above-named  vessel  was  leaving 
Liverpool;  she  came  out  of  dock  last  night  and  steamed  down  the  river  between  10 
and  11  a.  m. 
We  have  reason  to  believe  that  she  is  gone  to  Queenstown. 
Yours,  obediently, 
(Signed)  DLT*fCAN,  SQUAREY  AND  MACKINNON. 

On  the  31st  July  orders  were  sent  by  the  commissioners  of  customs 
to  the  collectors  of  customs  at  Liverpool  and  Cork,  that  the  vessel 
should  be  seized  if  she  should  be  within  either  of  those  ports.  On  the 
morning  of  the  1st  August  similar  orders  were  sent  to  the  collectors  at 
Beaumaris  and  Holyhead.^  Instructions  were  likewise  sent  to  the  gov- 
ernor of  the  Bahamas,  that,  if  she  should  put  in  at  Nassau,  she  should 
be  detained.^ 

On  the  30th  July,  the  day  after  the  departure  of  the  vessel,  Mr. 
Dudley  wrote  as  follows  to  the  collector  of  customs  at  Liverpool  :■* 

Mr.  Dudley  to  Mr.  Edwards. 

United  States  Consulate, 
Liverpool,  July  30,  1862. 
Sir  :  Referring  to  my  previous  communication  to  you  on  the  subject  of  the  gun-boat 
No.  290,  fitted  out  by  Messrs.  Laird,  of  Birkenhead,  I  beg  to  inform  you  that  she  left 
the  Birkenhead  dock  on  Monday  night ;  and  yesterday  morning  left  the  river  accom- 
panied by  the  steam-tug  Hercules. 

The  Heronles  returned  last  evening,  and  her  master  states  that  the  gun-boat  was 
cruising  off  Point  Lynas  ;  that  she  had  six  guns  on  board  concealed  below,  and  was 
taking  powder  froni  another  vessel. 

The  Hercules  is  now  alongside  the  Woodside  landing-stage,  taking  on  board  men, 
(forty  or  fifty,)  beams,  evidently  for  gnu-carriages,  and  other  things,  to  convey  down 

to  the  gun-boat.    A  quantity  of  cutlasses  were  taken  on  board  on  Friday  last. 
[97]        *  These  circumstances  all  go  to  confirm  the  representations  heretofore  made  to 
you  about  this  vessel,  in  the  face  of  which  I  cannot  but  regret  she  has  been  per- 
mitted" to  leave  the  port;  and  I  report  them  to  you  that  you  may  take  such  steps  as 
you  may  deem  necessary  to  prevent  this  flagrant  violation  of  neutrality. 
Respectfully, 
(Signed)  THOMAS  H.  DUDLEY,  Consul. 

The  surveyor  of  customs,  by  direction  of  the  collector,  immediately 
went  on  board  of  the  Hercules,  and  reported  as  follows  :^ 
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Mr.  Morgan  to  Mr.  Edwards. 

Sdeveyou's  Oi'MCE,  July  30,  1862. 

SiH :  Referring  to  tLe  steamer  built  by  the  Messrs.  Laird,  which  is  suspected  to  be  a 
gun-boat  intended  for  some  foreign  government,  I  beg  to  state  that,  since  the  date  of 
my  last  report  concerning  her,  she  has  beeu  lying  in  the  Birkenhead  docks,  fitting  for 
sea,  and  receiving  on  board  coals  and  provisions  for  her  crew. 

She  left  the  dock  on  the  evening  of  the  28th  instant,  anchored  for  the  night  in  the 
Mersey,  abreast  the  Canning  dock,  and  proceeded  oat  of  the  river  on  the  following 
morning,  ostensibly  on  a  trial-trip,  from  which  she  has  not  returned. 

I  visited  the  tug  Hercules  this  morning  as  she  lay  at  the  landing-stage  at  Woodside, 
and  strictly  examined  her  holds  and  other  parts  of  the  vessel.  She  had  nothing  of  a 
suspicious  character  on  board,  no  guns,  no  ammunition,  or  anything  appertaining 
thereto.  A  considerable  number  of  persons,  male  and  female,  were  on  deck,  some  of 
whom  admitted  to  me  that  they  were  a  portion  of  the  crew,  and  were  going  to  join  the 
gun-boat. 

I  have  only  to  add  that  your  directions  to  keep  a  strict  watch  on  the  said  vessel  have 
been  carried  out;  and  I  write  in  the  fullest  confidence  that  she  left  this  port  without 
any  part  of  her  armament  on  board.    Sbo  has  not  as  much  as  a  single  gun  or  musket. 

it  is  said  that  she  cruised  off  Port  Lynas  last  night,  which,  as  you  are  aware,  is  some 
fifty  miles  from  this  port. 
Very  respectfully, 
(Signed)  '  E.  MORGAN,  Surveyor. 

Mr.  Dudley's  letter  and  the  surveyor's  report  were  transmitted  to  the 
board  of  customs.  Immediately  on  the  receipt  of  tliem  the  following 
telegraphic  message  was  sent  to  the  collector :• 

July  31,  1862—11.35  a.  m. 
Examine  master  of  Hercules,  whether  he  can  state  that  guns  are  concealed  ip  vessel 
290,  and  that  powder  has  been  taken  ou  board. 

This  order  was  executed,  and  the  collector  replied  as  follows  i-" 

Mr.  Edwards  to  tlie  commissioners  of  customs. 

CustomHousb,  Liverpool,  August  1,  1862. 
HoisrOR.\BLE  Sirs  :  Tho  master  of  the  Hercules  has  attended  here  this  morning,  aud 
I  beg  to  inclose  his  examination  taken  on  oath,  whereby  it  will  be  seen  that  the  state- 
ment in  the  letter  of  the  American  consul,  forwarded  with  my  report  of  the  30th  ultimo, 
is  not  borne  out.  The  board  will  see  that  the  vessel  has  left  the  port.  Should  oppor- 
tunity, however,  offer,  she  shall  be  seized  in  accordance  veith  the  directions  of  the 
board,  as  contained  in  the  telegram  of  yesterday's  date. 

(Signed)  S.  PRICE  EDWARDS. 

The  examination  of  Tliomas  Miller,  taken  on  oath  T>y  the  collector. 

I  am  the  master  of  the  steam -tug  Hercules.  I  accompanied  the  new  gun-boat  bnilt 
by  Mr.  Laird  (No.  290,  I  believe  she  is  distinguished  by)  to  sea  on  Tuesday  last.  I 
kept  in  sight  of  her,  in  case  the  services  of  the  steam-tug  should  be  required,  until  she 
lay  to,  about  a  mile  off  the  bell  buoy,  and  about  14  miles  from  the  Canning  dock.  The 
vessel  left  her  anchorage  about  10  a.  m.,  aud  I  left  her  between  4  and  5  p.  m.  I  saw 
nothing  on  board  the  ship  but  coals.  I  returned  from  the  vessel  in  the  evening,  and 
got  into  the  river  about  7  p.  m.;  there  were  some  of  Mr.  Laird's  workmen  and  riggers 
on  board ;  all  of  these,  I  believe,  I  brought  back.  The  next  day,  Wednesday,  I  left  the 
landing-stage  in  the  river,  and  took  with  me  from  twenty-five  to  thirty  men,  who,  I 
believe,  were  to  be  employed  on  board  as  part  of  the  crew ;  thoy  appeared  to  be  all 
sailors  or  firemen.  I  found  the  vessel  about  3  o'clock  that  afternoon  in  Beaumaris  Bay. 
I  put  the  men  on  board,  and  lay  alongside  till  midnight.  We  were  from  three  to  four 
miles  from  the  shore;  it  was  a  fine  day.  Besides  the  men,  I  put  on  board  an  anchor- 
stock,  a  piece  of  wood  about  15  feet  long,  and  two  pieces  of  brass  belonging  to  the 
machinery.  I  neither  carried  guns,  powder,  or  ammunition  of  any  kind  to  her, 
[98]  nor  did  I  see  anything  of  this  description  on  board,  *uor  yet  being  put  ou  board. 
There  was  no  vessel  of  any  description  came  near  the  vessel  while  I  was  by  her. 
I  have  never  seen  the  American  consnl  to  my  knowledge.  I  never  told  him  or  any  one 
else  that  they  were  taking  powder  ou  hoard  the  new  vessel.  I  never  was  told  what 
she  was  for,  or  what  was  her  destination.  The  piece  of  wood  which  I  have  mentioned 
was  not  in  any  way  fit  for  a  gun-carriage.  I  thought  it  was  intended  to  rest  the  ship's 
boat  upon ;  it  was  planed  and  cut  out  tor  some  purpose,  if  not  to  rest  the  boat  upon. 
(Signed)  THOMAS  MILLER. 

Sworn  at  the  custom-house,  Liverpool,  August  1,  1862. 
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The  subjoined  letters  received  by  the  board  of  customs  from  their  offi- 
cers at  Beaumaris,  Holyhead,  and  Cork  show  what  was  done  by  those 
officers  in  obedience  to  the  orders  of  the  board: ' 

Mr.  CunnaJito  thv  secretary  to  the  customs,  London. 

Custom-House,  Holyhead,  August  1,  1862. 
SiK :  Your  telegram  respecting  the  iron  steam-vessel  290  is  duly  to  hand. 
The  vessel  is  not,  at  present,  within  the  limits  of  this  creek.    I  have  arranged  that 
constant  watch  shall  be  kept,  so  that  immediately  upon  her  entering  either  of  the  har- 
bors or  the  roadstead  she  will  be  seized ;  antl  I  am  now  leaving  (to  go  along  the  coast) 
to  Point  Lynas  and  Amlwch  to  make  further  inquiries. 

I  beg  also  to  state  that  I  have  forwarded  a  copy  of  the  message  to  the  collector  of 
customs,  Beaumaris,  and  the  principal  coast  officer  at  Amlwch. 
I  have,  &c., 

(Signed)  E.  B.  CUNNAH, 

Principal  Coast  Officer. 
Mr.  Smith  to  Mr.  Gardner. 

Custom-House,  Beaumaris,  August  2, 1862. 
Sus:  On  receipt  of  your  telegram  on  the  1st  instant,  directing  me  to  seize  the  steam- 
ship 290,  reported  to  be  off  Point  Lynas,  I  immediately  proceeded  to  Amlwch  and  insti- 
tuted inquiries,  but  could  get  but  little  satisfactory  information.  I  heard  that  there 
had  been  a  suspicious  screw-bark  in  Moelfra  Eoads  on  Wednesday  last;  that  the 
shore-boats  would  not  be  allowed  alongside.  I  called  on  Mr.  Pierce,  chief  officer  of  the 
coast-guard,  and  consulted  with  him ;  I  requested  that  he  should  order  his  boat,  with 
four  bauds  armed,  to  be  at  Point  Lynas  by  5  o'clock  the  nest  morning  to  meet  us;  I 
took  a  car  at  Amlwch,  accompanied  by  Mr.  Pierce  and  my  principal  coast  officer,  and 
proceeded  to  Point  Lynas  light-house,  and  made  every  inquiry  of  the  keeper.  I  then 
proceeded  to  the  telegraph  station,  and  on  inquiry  there  found  that  the  suspected  ves- 
sel had  not  been  seen  by  either  party  since  Wednesday  evening,  when  she  was  riding 
in  Moelfra  Eoads.  We  then  got  into  the  coast-guard  boat  and  proceeded  to  Moelfra, 
and  found  that  a  large  blapk  screw-bark,  or  three-masted  topsail-yard  screw-steamer, 
with  black  funnel,  and  no  name  or  port  on  her,  had  arrived  at  Moelfra  Eoads  at  7.30 
p.  m.  on  Tuesday  evening  last,  and  came  to  anchor;  that  a  fishing-boat  was  going 
alongside,  and  asked  if  they  wanted  any  fish;  the  answer  from  the  steamer  was,  "No; 
keep  off."  On  Wednesday  they  appeared  to  be  washing  the  decks  and  cleaning  her, 
and  about  5  p.  m.  a  tug-boat,  supposed  to  belong  to  the  Old  Tug  Company  of  Liver- 
pool, went  alongside  with  what  was  supposed  to  be  an  excursion  party,  the  passengers 
going  on  board  the  screw-steamer;  there  was  music  on  board.  The  tug-boat  remained 
alongside  until  about  10  o'clock  p.  m.  the  same  evening,  when  she  left ;  the  shore  peo- 
ple could  not  say  whether  she  took  the  party  she  brought  back  again,  because  it  was  too 
dark.  At  3  o'clock  a.  m.  the  following  morning,  viz,  Thursday,  the  screw-steamer  got 
under  weigh  and  proceeded  to  sea,  and  has  not  since  been  seen  by  any  parties  on  the 
shore  along  the  whole  part  of  that  coast. 

They  held  no  communication  whatever  with  the  shore  during  her  stay  in  Moelfra 
Eoads. 

I  am,  &c., 

(Signed)  W.  H.  SMITH,  Collector. 

Mr.  Cassell  to  the  secretary  to  the  customs. 

Gun-boat  290,  the  subject  of  telegram  from  the  secretary  of  customs,  31st  ultimo,  and 

board's  oi'der,  89/1862. 

CuSToM-HousE,  Cork,  August  4,  1862. 
Sir:  Immediately  ou  the  receipt  of  your  telegraphic  message  steps  were  taken  for 
the  detention  of  the  above-mentioned  vessel,  should  she  put  into  this  port;  but,  up  to 
the  close  of  this  letter,  4  p.  m.,  she  has  not  made  her  appearance. 
I  am,  &c., 
(Signed)  F.  CASSELL,  Collector. 

The  vessel  in  fact  sailed  from  the  port  of  Liverpool  on  Tuesday,  the 
29th  July,  between  10  and  11  a.  m.  She  sailed  ostensibly  with  the  in- 
tention of  making  a  trial-trip  and  returning  to  her  moorings;   and, 
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[99]  in  order  to  give  an  appearance  of  truth  to  this  *pretense,  a  num- 
ber of  persons  were  taken  on  board,  who,  after  accompanying  her 
for  a  short  distance,  returned  to  Liverpool  in  a  tug-boat.  She  had  not 
been  registered  as  a  British  ship,  nor  had  she  been  cleared  at  the  cus- 
tom-house for  an  outward  voyage.  She  took  her  departure  before  the 
report  of  the  law-officers  had  been  received  at  the  Foreign  Office,  and 
therefore  before  any  orders  for  her  detention  had  been  given.  Whither 
she  was  bound,  or  in  what  direction  she  was  likely  to  shape  her  course, 
was  unknown  to  the  officers  of  the  government,  as  it  was  to  Mr.  Adams, 
Mr.  Dudley,  and  their  informants  and  advisers.  From  Mr.  Dudley's 
communications  with  his  own  government,  it  appears  that  on  the  30th 
July  he  thought  she  would  probably  go  to  Nassau ;  afterward  he  gave 
some  credence  to  a  rumor  that  she  was  bound  for  a  Spanish  port,  and 
subsequently  believed  that  she  would  try  to  reach  some  port  in  the  Con- 
federate States.  Her  Majesty's  government  was  equally  without  means 
of  knowledge.  It  will  have  been  seen,  however,  that  orders  to  detain 
her  were  sent  by  the  government,  not  only  to  Liverpool,  whither  it  was 
still  possible  that  she  might  return,  but  to  other  ports,  which  (or  the 
roadsteads  adjacent  to  which)  she  might  probably  enter  before  proceed- 
ing to  sea.  She  did  in  fact  enter  a  roadstead  on  the  coast  of  North 
Wales,  which  lies  at  a  considerable  distance  from  both  Beaumaris  and 
Holyhead,  but  had  quitted  it  before  the  officers  of  customs  authorized 
to  detain  her  could  arrive  on  the  spot. 

It  will  have  been  seen  also  that  when  she  quitted  Liverpool,  and  up 
to  the  time  of  her  final  departure  from  British  waters,  she  was  entirely 
unarmed,  and  had  on  board  no  guns,  gun-carriages,  or  ammunition.  As 
to  the  persons  who  composed  her  crew,  and  the  terms  on  which  they 
were  hired,  and  as  to  any  other  persons  who  may  have  gone  to  sea  on 
board  of  her.  Her  Majesty's  government  had  not,  through  its  officers  at 
Liverpool  or  otherwise,  any  means  of  information.  It  appears,  how- 
ever, from  depositions  which  have  been  subsequently  communicated  to 
Her  Majesty's  government  by  Mr.  Adams,  and  Her  Majesty's  govern- 
ment believes  it  to  be  true,  that  the  crew,  after  the  ship  had  left  Liver- 
pool, signed  articles  for  Nassau  or  some  intermediate  port;  that 
persuasion  was  afterward  used,  while  the  ship  was  at  sea,  but  still 
under  the  British  flag,  to  enlist  in  the  naval  service  of  the  Confederate 
States,  and  that  such  of  them  as  were  induced  to  do  so  signed  fresh 
articles  after  the  arrival  of  the  vessel  at  the  Azores. 

Mr.  Adams  had,  in  the  month  of  June,  1862,  requested  Captain 
Craven,  commanding  the  United  States  war-steamer  Tuscarora,  to 
bring  his  ship  from  Gibraltar  to  Southampton,  in  order  to  wait  for  and 
capture  the  vessel  should  she  put  to  sea.  The  Tuscarora  came  to  South- 
ampton accordingly  in  the  beginning  of  July,  and,  on  the  17th  July, 
Mr.  Adams  wrote  to  Mr.  Seward,  "  I  have  supplied  to  Captain  Craven 
all  the  information  I  can  obtain  respecting  the  objects  and  destination 
of  this  vessel,  and  have  advised  him  to  take  such  measures  as  may,  in 
his  opinion,  be  effective  to  intercept  her  on  her  voyage  out.  He  will 
probably  leave  Southampton  in  a  day  or  two." 

The  Tuscarora,  however,  lay  at  Southampton  until  the  evening  of  the 
29th  July,  when  her  commander,  after  receiving  two  telegraphic  mes- 
sages from  Mr.  Adams  informing  him  that  the  vessel  had  sailed,  and 
urging  him  to  put  to  sea  immediately,  took  his  departure  for  Queens- 
town.  Au  accouut  of  the  failure  of  the  Tuscarora  to  iatercept  the 
vessel  is  given  in  the  subjoined  dispatch  addressed  by  Mr.  Adams  to 
Mr.  Seward  -.^ 
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Mr.  Adams  to  Mr.  Seward. 

Legation  of  the  United  States, 

London,  August  7,  186i!. 

Sir  :  In  my  dispatch  of  the  30tli  July  I  brought  down  the  narrative  of  the  pro- 
ceedings in  the  case  of  tlie  gun-boat  No.  390,  to  the  morning  of  the  29th.  Later  in  the 
day  I  sent  another  telegram  to  Captain  Craven,  giving  further  intelligence  from  Liv- 
erpool, urging  his  departure  from  Southampton ;  also,  that  he  should  let  me  know  his 
next  movements,  and  cautioning  him  about  the  line  of  British  jurisdiction.  To  this 
message  the  captain  immediately  replied,  announcing  his  departure  at  8  o'clock,  and 
his  intention  to  touch  at  Queenstown  for  further  information.  On  the  30th  of  July  I 
wrote  to  Captain  Craven,  by  ma,il  to  Queenstown,  giving  fuller  details,  received  at 
half-past  11  o'clock  from  Mr.  Dudley,  touching  the  movements  of  the  gun-boat  off  Point 
Lynas  on  that  day.  Early  on  the  morning  of  the  31st  I  sent  a  telegram  to  Captain 
Craven,  at  Queenstown,  apprising  him  that  No.  290  was  said  to  be  still  off  Point  Lynas. 
At  about  10  o'clock  p.  m.  of  that  evening  I  received  a  telegram  from  Captain  Craven, 
dated  at  Queenstown,  announcing  his  reception  of  my  dispatch,  and  his  intention  to 
await  further  instructions.  This  was  answered  by  me  early  the  next  morning  in  the 
following  words,  by  telegram : 

"  At  latest,  yesterday,  she  was  off  Point  Lynas  ;  you  must  catch  her  if  you  can,  and, 
if  necessary,  follow  her  across  the  Atlantic." 

On  the  same  day  I  received  by  mail  a  note  from  Captain  Craven,  dated  the  31st, 
announcing  the  receipt  of  my  dispatches,  and  his  decision  to  go  to  Point  Lynas  at  noon 

on  the  1st  instant. 
[100]  *  Captain  Craven  seems  to  ,have  sailed  up  Saint  George's  Channel.  This  last 
movement  must  have  been  made  in  forgetfuluess  of  my  caution  about  British 
jurisdiction,  for,  even  had  he  found  No.  290  in  that  region,  I  had  in  previous  conversa- 
tions with  him  explained  the  reasons  why  I  should  not  consider  it  good  policy  to 
attempt  her  capture  near  the  coast.  In  point  of  fact,  this  proceeding  put  an  end  to 
every  chance  of  his  success. 

On  the  5th  instant  I  received  a  letter  from  him  dated  the  4th,  at  Queenstown,  inclos- 
ing a  report  of  his  doings,  addressed  to  the  Secretary  of  the  Navy,  left  open  for  my 
inspection,  which  I  forward  by  this  steamer,  and  at  the  same  time  apprising  me  of  his 
intention  to  go  round  to  Dublin,  and  await  a  letter  from  me  prior  to  his  return  to  his 
station  at  Gibraltar.    To  this  I  sent  the  following  reply  : 

"  Legation  of  the  United  States, 

"  London,  August  6,  1862. 
"  I  will  forward  your  letter  to  the  Secretary  of  the  Navy.    Having  in  my  hands 
sufficient  evidence  to  justify  the  step,  I  was  willing  to. assume  the  responsibility  of 
advising  you  to  follow  the  boat  No.  290,  and  take  her  wherever  you  could  find  her. 
But  I  cannot  do  the  same  with  other  vessels,  of  which  I  have  knowledge  only  from 
general  report.    I  therefore  think  it  best  that  you  should  resume  your  duties  under  the 
general  instructions  you  have  from  the  Department,  without  further  reference  to  me." 
It  may  have  been  of  use  to  the  Tuscarora  to  have  obtained  repairs  at  Southampton 
to  put  her  in  seaworthy  condition.     But  had  I  imagined  that  the  captain  did  not 
intend  to  try  the  sea,  I  should  not  have  taken  the  responsibility  of  calling  him  from 
his  station.    I  can  only  say  that  I  shall  not  attempt  anything  of  the  kind  again. 
I  have,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

Captain  Craven's  failure  to  intercept  the  vessel  appears  to  have  been 
regarded  by  Mr.  Adams  as  evincing  remissness  and  dilatoriness  on  the 
part  of  the  former,  and  a  want  of  the  promptitude  and  judgment  which 
ought  to  have  been  used  under  the  circumstances  of  the  case.  It  is 
probable,  indeed,  that  he  would  have  succeeded  in  intercepting  her  if 
he  had  used  the  needful  activity  and  dispatch. 

For  some  weeks  after  the  sailing  of  the  vessel  (which,  up  to  the  time 
of  her  departure,  had  continued  to  be  known  only  as  "  The  290,"  from 
the  number  which  she  bore  iu  the  builders'  yard)  nothing  more  was 
heard  of  her.  On  the  1st  September,  1862,  a  steamship  named  the 
Bahama,  which,  on  the  13th  September,  had  cleared  from  Liverpool  for 
Nassau,  returned  to  the  port  and  was  entered  as  iu  ballast  from  Angra, 
in  the  Azores.  On  the  3d  September,  18C3,  the  assistant  collector  of 
customs  at  Liverpool  sent  to  the  board  of  customs,  with  reference  to 
this  ship,  the  subjoined  letter  and  inclosures:^ 

/  '  Appendix,  vol.  i,  p.  208. 


BRITISH    CASE   AND    PAPERS.  131 


Mr.  Stuart  to  the  commissioners  of  customs. 

Cu8lOM-HoTJSE,  Ziverpool,  Septemler  3,  1862. 
HoNOKABLE  SiES :  With  referance  to  the  collector's  report  of  the  1st  ultimo,  I  beg 
to  transmit,  for  the  information  of  the  board,  the  annexed  reports  from  the  surveyor 
and  assistant  surveyor,  detailing  some  information  they  have  obtained  respecting  the 
gun-boat  No.  290.     I  also  inclose  a  specification  of  the  cargo  taken  out  by  the  Bahama, 
and  which  there  appears  no  reason  to  doubt  was  transferred  to  the  gun-boat. 
Respectfully, 
(Signed)  W.  G.  STUART, 

Assistant  Collector. 
[Inclosure  1.] 

Mr.  Bussey  to  Mr.  Stuart. 

LiVEEPOOL,  Nelson  Dock,  Septeniber  2, 1872. 

Sik:  I  beg  to  state  that  a  steamship  called  the  Bahama  arrived  here  last  evening 
from  Angra,  (the  capital  of  the  island  of  Teroeira,  one  of  the  Azores,)  having  pre- 
viously cleared  from  Liverpool  for  Nassau. 

In  consequence  of  a  paragraph'  which  appeared  in  the  newspaper  of  this  morning  in 
reference  to  the  above  vessel,  I  deemed  it  expedient  to  send  for  the  master,  Tessier, 
and  to  inquire  the  nature  of  the  cargo  shipped  on  board  in  Liverpool.  He  states  that 
he  received  sixteen  cases,  the  contents  of  which  he  did  not  know,  but  presumed  they 
were  arms,  &c.,  and,  after  proceeding  to  the  above  port,  transferred  the  sixteen  cases 
to  a  Spanish  vessel,  and  returned  to  Liverpool  with  a  quantity  of  coals. 

The  master  also  states  that,  when  off  the  Western  Islands,  he  spoke  the  confederate 
gun-boat  Alabama,  (No.  290,  built  in  Mr.  Laird's  yard  at  Birkenhead,)  heavily  armed, 
having  a  100-pounder  pivot-gun  mounted  at  her  stern,  which  he  believes  is  intended 
to  destroy  some  of  the  sea-port  towns  in  the  Northern  States  of  America. 

The  above  case  having  excited  much  interest  in  the  port,  I  deemed  it  expedient  to 
report  the  facts  for  you'r  information. 

Respectfully,  ' 

(Signed)  J.  HUSSEY, 

Assistant  Surveyor. 
nox]  *  [Inclosure  2.] 

Specification  of  sTiipment  per  Bahama,  August  11, 1862. 

Cwts.  qrs.  lbs. 

OP    1. — 1  case  containing  1  cast-iron  gun weighing    49     1   14 

2. — 1  case  containing  1  broadside  carriage weighing    12     0   14 

3. — 1  case  containing  rammers,  sponges,  handspikes,  &c.. -weighing      2     1   14 

[B] 

O  P2    1. — 1  case  containing  1  cast-iron  gun weighing  49  1  14 

2. — 1  case  containing  1  broadside  carriage weighing  12  0  14 

3. — 1  case  containing  rammers,  sponges,  handspikes,  &c.. -weighing  2  0  10 
[B] 

OP    1  to  6. — 6  cases  containing  50  cast  shot weighing  13  1  20 

SOL 
[B] 
B     1  to  6. — 6  cases  containing  50  cast  shot weighing    17     2     6 

SOL 

[B] 
B     1. — 1  case  containing  brass  vent-covers weighing      0     0     5 

Total  weight 158     1   27 

Total  value,  £220. 

[Inclosure  3.] 
Mr.  Morgan  to  Mr.  Stewart. 

Sdkvbyoe's  Office,  September  3,  1862. 
Sir:  I  beg  to  report,  for  your  information,  that  the  British  steamship  Bahama,  Tes- 
sier master,  which  vessel  cleared  out  for  Nassau,  and  sailed  on  the  13th  ultimo  with 
nineteen  cases,  contents  as  per  specification  annexed,  has  returned  to  this  port,  and 
entered  inwards  in  ballast  from  Angra. 
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The  master  of  her  is  not  disposed  to  enter  very  freely  into  conversation  upon  the 
subject,  hut  from  others  on  board  there  appears  to  be  no  doubt  that  the  cases  above 
referred  to  were  transferred  to  the  gun-boat  No.  290. 

Captain  Semmes,  formerly  of  the  confederate  steamer  Sumter,  took  passage  in  the 
Bahama,  together  with  some  fifty  other  persons,  and  they  are  described  as  being  the 
permanent  crew  of  the  290,  now  known  as  the  Alabama. 
Respectfully, 
(Signed)  E.  MORGAN, 

Surveyor. 

The  Bahama  had  cleared  for  Nassau  in  the  ordinary  way,  with  a  cargo 
of  munitions  of  war,  which  it  was  probable  were  intended  for  the  Con- 
federate States.  Her  clearance  and  departui-e  presented,  so  far  as  Her 
Majesty's  government  is  aware,  no  circumstances  distinguishing  her 
from  ordinary  blockade-runners.  Xo  information  was  ever  given  or 
representation  made  to  Her  Majesty's  government  as  to  this  ship,  or 
her  cargo,  before  she  left  British  waters.  But  even  had  a  suspicion 
existed  that  the  cargo  was  exported  with  the  intentioa  that  it  should  be 
used,  either  in  the  Confederate  States  or  elsewhere  out  of  Her  Majesty's 
dominions,  in  arming  a  vessel  which  had  been  unlawfully  fitted  in  Eng- 
land for  warlike  employment,  this  would  not  have  made  it  the  duty  of 
the  officers  of  customs  to  detain  her,  or  empowered  them  to  do  so.  Such 
a  transaction  is  not  a  breach  of  English  law,  nor  is  it  one  which  Her 
Majesty's  government  was  under  any  international  obligation  to  pre- 
vent. 

On  the  5th  of  September,  1862,  Earl  Eussell  received  from  Mr.  Adams 
a  note  inclosing  a  letter  from  Mr.  Dudley,  and  also  a  deposition  pur- 
porting to  be  made  by  one  Eedden,  a  seaman,  who  had  sailed  in  the 
Alabama  on  her  outward  voyage,  and  had  returned  in  the  Bahama  to 
Liverpool.    The  note  and  its  inclosures  were  as  follows  :^ 

Mr.  Adams  to  Earl  Bussell. 

LEGATION  OF  THE  UNITED  STATES, 

London,  Septeniber  4,  1862. 
My  Loed:  I  have  the  honor  to  transmit  the  copy  of  a  letter  received  from  the 
consul  of  the  United  States  at  Liverpool,  together  with  a  deposition  in  addition  to  the 
others  already  submitted  with  my  notes  of  the  22d  and  24th  of  July,  going  to  show  the 

further  prosecution  of  the  illegal  and  hostile  measures  against  the  United  States  in 
[102]  connection  with  the  outfit  of  the  gun-boat  No.  290  from  the  port  of  *Liverpool.    It 

now  appears  that  supplies  are  in  process  of  transmission  from  here  to  a  vessel  fitted 
out  from  England,  and  now  sailing  on  the  high  seas,  with  the  piratical  intent  to  burn  and 
destroy  the  property  of  the  people  of  the  country  with  which  Her  Majesty  is  in  alliance 
and  friendship.  I  pray  your  lordship's  pardon  if  I  call  your  attention  to  the  fact  that 
I  have  not  yet  received  any  reply  in  writing  to  the  several  notes  and  representations  I 
have  had  the  honor  to  submit  to  Her  Majesty's  government  touching  this  flagrant 
case. 

Eenewlng,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS.   ' 

[Inolosure  1. 
Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  September  3, 1862. 
Sie:  I  have  just  obtained  the  affidavit  of  the  boatswain's  mate  who  shipped  in  and 
went  out  in  the  No.  290,  now  called  the  Alabama.  I  inclose  it  to  you,  with  bill  for  his 
services,  signed  by  Captain  Butcher.  He  returned  on  the  Bahama.  He  states  that  the 
Alabama  is  to  cruise  ou  the  line  of  packets  from  Liverpool  to  New  York  ;  that  Semmes 
told  them  so.  This  may  have  been  said  for  the  purpose  of  misleading  us.  The  bark 
that  took  out  the  guns  and  coal  is  to  carry  out  another  cargo  of  coal  to  her.  It  is  to 
take  it  on  either  at  Cardiff  or  Troon,  near  Greenock,  in   Scotland ;  the  hark  to  meet 

'  Appendix,  vol.  i,  p.  209. 
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the  Alabama  near  the  same  island  where  the  armament  was  put  on  hoard,  or  at  least 
in  that  neighborhood.  There  will  he  no  difftculty  to  get  other  testimony  if  it  is  re- 
quired. 

I  am,  &c., 

(Signed)  THOS.  H.  DUDLEY. 

P.  S. — There  were  two  American  vessels  in  sight  when  they  parted  with  the  Alabama, 
which  Captain  Semmes  said  he  would  take.  They  no  doubt  were  taken  and  destroyed, 
the  hrst-fruits  from  this  vessel. 

T.  H.  D. 
[Inclosure  2.] 

Deposition  of  S.  Redden. 

Henry  Kodden  says  :  I  reside  at  16  Hook  street,  Vauxhill  road,  and  am  a  seaman. 

In  April  last  I  shipped  as  boatswain's  mate  of  a  vessel  lying  in  Laird's  dock  at  Birk- 
enhead, known  as  290,  and  worked  on  board  until  she  sailed. 

We  sailed  from  Liverpool  about  28th  July;  Captain  Butcher  was  master ;  Mr.  Law, 
a  southerner,  was  mate ;  Mr.  Lawrence  Young  was  purser.  A  Captain  Bullock  went 
out  with  us,  but  left  with  the  pilot  at  Giant's  Cove,  near  Londonderry.  There  were 
five  ladies  and  a  number  of  gentlemen  went  with  us  as  far  as  the  Bell  buoy.  "We  went 
first  to  Moelfra  Bay,  near  Point  Lynas,  when  we  anchored  and  remained  about  thirty 
hours.  The  Hercules  tug  brought  down  about  forty  men  to  us  there ;  nothing  else  was 
then  taken  on  board.  Her  crew  then  numbered  ninety  men,  of  whom  thirty-six  were 
sailors.  She  had  no  guns  on  board  theu,  nor  powder  nor  ammuuition.  We  left  Moelfra 
Bay  on  the.Thursday  night  at  12  o'clock,  and  steered  for  the  North  Channel.  We  dis- 
charged Captain  Bullock  and  the  pilot  on  Saturday  afternoon.  We  first  steered  down 
the  South  Channel  as  far  as  Bardsea,  when  we  'bout  ship  and  steered  nortli.  From  Derry 
we  cruised  about  until  we  arrived  at  Angra,  eleven  days  after  leaving  Holyhead.    About 

four  days  after  we  arrived,   an  English  bark, ,  Captain  Quinn,  arrived  from 

London  with  six  guns,  two  of  them  98-pouuder  (one  rifled  and  the  other  smooth-bore) 
pivot  guns,  and  four  38-pounder  breech  guns,  smooth-bore  broadside  guns,  200  or  300 
barrels  of  powder,  several  oases  of  shot,  a  quantity  of  slops,  200  tons  of  coal.  She  came 
alongside  and  made  fast.  We  were  anchored  in  Angra  Bay  about  a  viile  and  a  half  or 
two  miles  from  shore.  After  being  there  about  a  week,  and  while  we  were  taking  the 
guns  and  ammunition  on  board,  the  authorities  ordered  us  away.  We  went  outside 
and  returned  at  night.  The  bark  was  kept  lashed  alongside,  and  we  took  the  remain- 
der of  the  guns,  &c.,  on  board  as  we  could.  While  we  were  discharging  the  bark, 
the  steamer  Bahama,  Captain  Tessier,  arrived  from  Liverpool.  Captain  Bullock,  Cap- 
tain Semmes,  and  forty  men  came  in  her.  She  also  brought  two  38-pounder  guns, 
smooth-bore,  and  two  safes  full  of  money  in  gold.  She  had  a  safe  on  board  before, 
taken  on  board  at  Birkenhead.  The  Bahama  was  flying  the  British  i^g.  The  Ba- 
hama towed  the  bark  to  another  place  in  the  island,  and  we  followed.  The  next 
morning  we  were  ordered  away  from  there,  and  went  out  to  sea  until  night,  when  we 
returned  to  Angra  Bay.  The  Bahama,  after  towing  the  bark  away  the  evening  of 
her  arrival,  came  back  to  the  Alabama,  or  290,  in  Angra  Bay,  made  fast  alongside  of 
her,  and  discharged  the  guns  on  board  of  her  and  the  money. 

The  men  strucli  for  wages,  and  would  not  then  go  on  hoard.  There  were  four  engi- 
neers, a  boatswain,  and  captain's  clerk  named  Smith,  also  came  in  the  Bahama,  and 
they  were  taken  on  board  the  same  evening.  All  three  vessels  continued  to  fly  the 
British  flag  the  whole  time.  The  guns  were  mounted  as  soon  as  they  were  taken  on 
hoard.  They  were  busy  at  work  getting  them  and  the  Alabama  or  290  ready  for  fight- 
ii?g  while  the  Bahama  and  the  bark  were  alongside.  On  the  Sunday  afternoon  fol- 
lowing (last  Sunday  week)  Captain  Semmes  called  all  hands  aft,  and  the  confederate 
flag  was  hoisted,  the  hand  playing  "  Dixie's  Land."  Captain  Semmes  addressed  the 
men,  and  said  he  was  deranged  in  his  mind  to  see  his  country  going  to  ruin,  and  had  to 
steal  out  of  Liverpool  like  a  thief.  That  instead  of  them  watching  hins  he  was  now 
going  after  them.  He  wanted  all  of  us  to  join  him ;  that  he  was  going  to  sink,  burn, 
and  destroy  all  his  enemies'  property,  and  that  any  that  went  with  him  was  entitled  to 
two-twentieths  prize-money;  it  did  not  matter  whether  the  prize  was  sunk,  or  burned, 
or  sold,  the  prize-money  was  to  he  paid.  That  there  were  only  four  or  five 
[103]  northern  ships  that  he  was  afraid  of.  '  He  said  he  did  not  want  any  to  go  that 
were  not  willing  to  fight,  and  there  was  a  steamer  alongside  to  take  them  back  if 
■  {hey  were  not  willing. 

The  vessel  was  all  this  time  steaming  to  sea.  with  the  Bahama  at  a  short  distance. 
Forty-eight  men,  most  of  them  firemen,  refused  to  go,  and  an  hour  afterward  were 
put  on  board  the  Bahama.  I  refused  to  go,  and  came  hack  with  the  rest  in  the 
Bahama.  Captain  Butcher,  Captain  Bullock,  and  all  the  English  engineers  came  with 
us,  and  landed  here  on  Monday  morning.  When  we  left  the  Alabama  she  was  all 
ready  for  fighting,  and  steering  to  sea.  1  heard  Captain  Semmes  say  he  was  going  to 
cruise  in  the  track  of  the  ships  going  from  New  York  to  Liverpool,  and  Liverpool  to 
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JSTevr  York.  The  Alabama  never  steamed  while  I  was  in  her  more  than  eleven  knots, 
and  cannot  make  any  more.  We  signed  articles  while  in  Moelfra  Bay  for  Nassau,  or 
an  intermediate  port.  Captain  Butcher  got  ua  to  sign.  The  provisions  were  put  on 
board  at  Laird's  yard  before  sailing  ;  they  were  for  six  months.  When  we  left  her  she 
iad  about  ninety  men  and  eight  guns  mounted,  three  on  each  side  and  two  pivots. 
(Signed)  HENRY  REDDEN. 

Declared  and  subscribed  at  Liverpool  aforesaid,  the  3d  day  of  September,  1862,  be- 
fore me. 

(Signed)  WILLIAM  G.  BATESON, 

Notary  Fublic,  and  a  Commissioner  to  Administer  Oaths  in  Clmncery. 

Account. 

August  31. — Henry  Redden,  at  £6  per  month : 

£  s.    d. 

One  month  and  five  days,  at  4s 7  0    0 

Advance,  £6.  ;  tobacco.  Is.  8(Z 6  18 


Amount  due 0  18    4 


(Signed)  MATTHEW  JAMES  BUTCHER, 

Master  of  Steamship  290. 

Earl  Enssell,  on  the  22d  September,  1862,  replied  as  follows  :^ 

Earl  Bassell  to  Mr.  Adams. 

Foreign  Ofijice,  Sqitemher  22,  1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4th  instant, 
inclosing  a  copy  of  a  letter  from  the  United  States  consul  at  Liverpool,  together  with 
the  deposition  of  Henry  Redden,  respecting  the  supply  of  cannon  and  munitions  of 
war  to  the  gun-boat  No.  290.  Y'ou  also  call  attention  to  the  fact  that  you  have  not  yet 
received  any  reply  to  the  representations  you  have  addressed  to  Her  Majesty's  govern- 
ment upon  the  subject. 

I  had  the  honor,  in  acknowledging  the  receipt  of  your  letter  of  the  23d  of  June,  to 
state  to  you  that  the  matter  had  been  referred  to  the  proper  department  of  Her 
Majesty's  government  for  investigation-.  Y'our  subsequent  letters  were  also  at  once 
forwarded  to  that  department,  but,  as  yon  were  informed  in  my  letter  of  the  28th  of 
July,  it  was  requisite,  before  any  active  steps  could  be  taken  in  the  matter,  to  consult 
the  law-officers  of  the  Crown.  This  could  not  be  done  until  sufficient  evidence  had 
been  collected,  and  from  the  nature  of  the  case  some  time  was  necessarily  spent  in 
procuring  it.  The  report  of  the  law-officers  was  not  received  until  the  29th  of  July, 
and  on  the  same  day  a  telegraphic  message  was  forwarded  to  Her  Majesty's  govern- 
ment stating  that  the  vessel  had  sailed  that  morning.  Instructions  were  then  dis- 
patched to  Ireland  to  detain  the  vessel  should  she  put  into  Queengtown,  and  similar 
instructions  have  been  sent  to  the  governor  of  the  Bahamas  in  case  of  her  visiting 
Nassau.  It  appears,  however,  that  the  vessel  did  not  go  to  Queeustown,  .as  had 
been  expected,  and  nothing  has  been  since  heard  of  her  movements. 

The  officers  of  customs  will  now  be  directed  to  report  upon  the  further  evidence 
forwarded  by  you,  and  I  shall  not  fail  to  inform  you  of  the  result  of  the  inquiry. 

I  am,  &c.,  • 

(Signed)  RUSSELL. 

Mr.  Adams's  note,  with  its  inclosures,  Laving  been  referred  to  the 
commissioners  of  customs,  they,  on  the  25th  September,  1862,  reported 
as  follows  :^  •  , 

The  commissioners  of  customs  to  the  lords  commissioneis  of  the  treasury. 

CuSTOM-HouSE,  Septemler  25,  1862. 
Your  lordships  having,  by  Mr.  Arbuthnot's  letter  of  the  16th  instant,  transmitted  to 
us,  with  reference  to  Mr.  Hamilton's  letter  of  the  2d  ultimo,  the  inclosed  communica- 
tion from  the  Foreign  Offlce,  with  copies  of  a  further  letter,  and  its  inclosures,  from  the 
United  States  minister  at  this  court  respecting  the  supply  of  cannon  and  muni- 
[104]  tions  ot  war  to  the  gun-boat  No.  290,  recently  built  at  'Liverpool,  and  now  in  the 
service  of  the  so-called  Confederate  States  of  America,  and  your  lordships  having 
desired  that  we  would  take  such  steps  as  might  seem  to  be  required  in  view  of  the 
facts  therein  represented,  and  report  the  result  to  your  lordships  ; 

1  Appendix,  vol.  i,  p.  211.  ^  Ibid,  p.  213. 
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We  have  now  to  report — 

That  assuming  the  statements  set  forth  in  the  affidavit  of  Redden  (who  sailed  from 
Liverpool  in  the  vessel)  which  accompanied  Mr.  Adams's  letter  to  Earl  Russell  to  he 
correct,  the  furnishing  of  arms,  &c.,  to  the  gun-boat  does  not  appear  to  have  taken 
place  in  any  part  of  the  United  Kingdom,  or  of  Her  Majesty's  dominions,  hut  in  or  near 
to  Angra  Bay,  in  the  Azores,  part  of  the  Portuguese  dominions.  No  offense,  therefore, 
cognizable  by  the  laws  of  this  country  appears  to  have  been  committed  by  the  parties 
engaged  in  the  transactions  alluded  to  in  the  affidavit. 

With  respect  to  the  allegation  of  Redden  that  the  arms,  &c.,  were  shipped  on  board 
the  290  in  Angra  Bay,  partly  from  a  bark  (name  not  given)  which  arrived  there  from 
London,  commanded  by  Captain  Quinn,  and  partly  from  the  steamer  Bahama,  from 
Liverpool,  we  beg  to  state  that  no  vessel  having  a  master  named  Quinn  can  be  traced 
as  having  sailed  from  this  port  for  foreign  parts  during  the  last  six  months.  The 
Knight  Errant,  Captain  Quiue,  a  vessel  of  1,342  tons  burden,  cleared  for  Calcutta  on 
the  12th  April  last  with  a  general  cargo,  such  as  is  usjjally  exported  to  the  East  Indies, 
but,  so  far  as  can  be  ascertained  from  the  entries,  she  had  neither  gunpowder  nor  can- 
non on  board. 

The  Bahama  steamer  cleared  from  Liverpool  on  the  12th  ultimo  for  Nassau.  We  find 
that  Messrs.  Fawcett,  Preston  and  Co.,  engineers  and  iron-founders,  of  Liverpool, 
shipped  on  board  that  vessel  nineteen  oases  containing  guns,  gun-carriages,  shot,  ram- 
mers, &c.,  weighing  in  all  158  cwt.  1  qr.  27  lbs.  There  was  no  other  cargo  on  board, 
excepting  552  tons  of  coals  for  the  use  of  the  ship  ;  and  the  above-mentioned  goods 
having  been  regularly  cleared  for  Nassau  in  compliance  with  the  customs  laws,  our 
officers  could  have  no  power  to  interfere  with  their  shipment. 

With  reference  to  the  further  statement  in  the  letter  of  Mr.  Dudley,  the  consul  of 
the  United  States  at  Liverpool,  that  the  hark  that  took  out  the  guns  and  coal  is  to 
'  carry  out  another  cargo  of  coal  to  the  guu-boat  290,  either  from  Cardiff  or  Troon,  near 
Greenock,  we  have  only  to  remark  that  there  would  be  great  difficulty  in  ascertaining 
the  intention  of  any  parties  making  such  a  shipment,  and  we  do  not  apprehend  that 
our  officers  would  have  any  power  of  interfering  with  it  werei  the  coals  cleared  out- 
wards for  some  foreign  port  in  compliance  with  the  law. 

(Signed)  F.  GOULBURN. 

W.  R.  GREY. 

A  copy  of  this  report  was  sent  to  Mr.  Adams  by  Earl  Eussell. 

As  to  the  vessel  stated  in  Eeddeu's  deposition  to  have  been  command- 
ed by  a  Captain  Quinn,  she  may  perhaps  have  been  the  Agrippina, 
McQueen,  master,  which  appears,  by  the  register  of  clearances  kept  in  the 
port  of  Loudon,  to  have  cleared  from  that  port  for  Demerara  in  August, 
1862. 

Her  Britannic  Majesty's  government  has  reason  to  believe  that 
Butcher,  while  the  vessel  afterward  called  the  Alabama  was  in  the 
waters  of  the  Azores,  falsely  stated  both  to  the  Portuguese  officials  and 
to  the  British  vice-consul  that  she  was  the  steamship  Barcelona,  from 
London  to  Nassau,  and  that  he  desired  only  to  coal  the  vessel  in  smooth 
water,  having  no  occasion  to  communicate  with  the  town.  These  false 
statements  were  made  in  order  to  escape  interference  on  the  part  of  the 
authorities  of  Terceira. 

Depositions  purporting  to  be  made  by  other  persons  who  had  taken 
service  in  the  Alabama,  and  had  afterward  left  that  ship  during  her 
cruise,  were  afterward  furnished  to  Her  Majesty's  government  by  Mr. 
Adams.  Among  these  was  a  deposition  purporting  to  be  made  by  one 
John  Latham,  part  of  which  was  as  follows  :^ 

Depositioii  of  John  Latham. 

[Extract.] 

I,  John  Latham,  of  36  Jasper  street,  Liverpool,  in  the  county  of  Lancaster,  engineer, 
make  oath  and  say  as  follows  : 

1.  About  the  8th  or  10th  of  August,  1862,  I  signed  articles  at  the  Sailors'  Home,  Liv- 
erpool, to  ship  in  the  steamship  Bahama,  Captain  Tessier,  for  a  voyage  to  Nassau  and 
■back.    The  Bahama  went  out  of  the  Bramley  Moore  dock  the  same  night  about  12 

'  Appendix,  vol.  i,  p.  226. 
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o'clock,  and  went  into  the  river  and  lay-to.  Captain  Semmes,  Captain  James  D.  Bui 
look,  and  some  other  ofScera  came  on  board,  and  about  half  past  7  o'clock  a.  m.  a  tug- 
,boat  came  alongside  with  some  seamen  onboard;  the  tug-boat  accompanied  us  out 
about  ten  miles.  The  tug  then  left  us,  and  a  tall  gentleman,  with  a  reddish  face  a.nd 
pock-marked,  who  came  from  Cunard,  Wilson  and  Co.'s  office,  left  ns  and  went  into 
the  tug ;  as  he  left  us,  he  said,  "  I  hope  you  will  make  a  good  thing  of  it,  and  that  yon 
will  stop  where  you  are  going  to."  We  then  proceeded  on  our  voyage,  and  stood  out 
some  days,  when  we  found  we  were  going  to  tlie  Westeru  Isles. 

2.  About  the  17th  or  18th  of  August  we  arrived  at  Terceira,  and  we  there  found  the 
Alabama  and  the  bark  Agripjiina.  Captain  Butcher,  who  was  on  board  the  Alabama, 
hailed  us  and  told  ns  to  go  round  the  island^  and  he  would  be  after  us,  but  it  would 
take  them  three-quarters  of  an  hour  to  get  his  steam  up.  We  weut  on,  and  he  followed 

us,  and  the  Alabama  went  under  the  lee  of  the  island,  and  a  shot  was  fired  across  the 
[105]  Bahama's  bows  from  a  battery  on  shore,  so  we  stopped  out  until  the  "morning. 

In  the  morning  we  went  alongside  the  Alabama,  aud  some  small  cases  and  a  safe 
containing  money  was  passed  into  the  Alabama  from  our  ship,  and  we  then  parted  and 
anchored  a  little  distance  from  her,  and  the  bark  Agrippina  went  and  discharged 
the  remainder  of  her  cargo  into  the  Alabama.  During  this  time  Captain  Semmes  and 
Captain  Bullock  were  going  backward  and  forward  to  the  Alabama,  but  would  not 
let  any  of  the  officers  go.  On  Sunday,  the  24th  of  August,  Captain  Semmes  came  on 
board  the  Bahama,  and  called  us  under  the  bridge,  he  himself  and  the  officers  standing 
on  the  bridge;  he  addressed  us  and  said,  "  Now,  my  lads,  there  is  the  ship,"  (pointing 
to  the  Alabama;)  "she  is  as  fine  avessel  as  ever  floated ;  there  is  achance  which  seldom 
offers  itself  to  a  JBritish  seaman,  that  is,  to  make  a  little  money.  I  am  not  going  to 
put  you  alongside  of  a  frigate  at  first ;  but  after  I  have  got  you  drilled  a  little,  I  will 
give  you  a  nice  little  fight."  He  said,  "  There  are  only  six  ships  that  I  am  afraid  of 
in  the  United  States  Navy."  He  said,  "  We  are  going  to  burn,  sink,  and  destroy  the 
commerce  of  the  United  States ;  your  prize-money  will  be  divided  proportionately  ac- 
cording to  each  man's  rank,  something  similar  to  the  English  navy."  Some  of  the  men 
objected,  being  naval  reserve  men.  Captain  Semmes  said,  "  Never  mind  that,  I  will 
make  tha,t  all  right ;  I  will  put  you  in  English  ports  where  you  can  get  your  book 
signed  every  three  months."  He  then  said,  "  There  is  Mr.  Kell  on  the  deck,  and  all 
those  who  are  desirousof  going  with  me  let  them  go  aft,  and  give  Mr.  Kell  their  names."' 
A  great  many  went  aft,  but  some  refused.  A  boat  came  from  the  Alabama,  and  those 
who  had  agreed  to  go  went  on  board.  Captain  Semmes  and  the  officers  went  on  board. 
Mr.  Low,  the  fourth  lieutenant,  then  appeared  in  uniform,  and  he  came  on  board  the 
Bahama,  endeavoring  to  induce  the  men  to  come  forward  and  join,  and  he  succeeded 
in  getting  the  best  part  of  us.  I  was  one  who  went  at  the  last  minute.  When  I  got 
on  board  the  Alabama,  I  found  a  great  number  of  men  that  had  gone  on  board  of  nor 
from  Liverpool.  Captain  Semmes  then  addressed  us  on  board  the  Alabama,  and  Cap- 
tain Butcher  was  there  also,  who  had  taken  the  vessel  out.  Captain  Semmes  said  he 
hoped  "  we  should  all  content  ourselves  and  be  comfortable,  one  among  another  ;  but 
any  of  you  that  thinks  he  cannot  stand  to  his  gun  I  don't  want."  He  then  called  the 
purser,  and  such  as  agreed  to  serve  signed  articles  on  the  companion-hatch,  and  on 
signing  the  men  received  two  months'  pay  in  advance,  or  one  month's  wages  and  a 
half-pay  note.  I  took  a  month's  wages  aud  a  half-pay  note  for  £3  10s.  a  montli  in 
favor  of  my  wife,  Martha  Latham,  19  Wellington  street,  Swansea  ;  the  note  was  drawn 
on  Eraser,  Trenholm  &  Co.,  of  Liverpool,  but  it  was  paid  at  Mr.  Klingender's  in  Liver- 
pool ;  the  note  was  signed  by  Captain  Semmes,  Youge,  who  was  the  paymaster,  and 
Smith,  the  captain's  clerk.  I  sent  £5  and  this  half-pay  note  ashore  by  Captain  Bul- 
lock, and  he  forwarded  it  with  a  letter  to  my  wife. 

3.  Captain  Bullock,  on  the  passage  out,  and  after  we  arrived  at  Terceira,  used  argu- 
ments to  induce  us  to  join  the  Alabama.  On  several  occasions  he  advised  us,  and 
urged  the  men  to  join. 

4.  As  soon  as  the  men  who  had  consented  to  go  had  all  signed  articles,  the  English 
ensign  which  the  Alabama  had  been  flying  was  pulled  down,  aud  the  confederate  flag 
hoisted,  and  a  gun  was  fired.  The  men  who  declined  joining  left  the  ship  with  Cap- 
tains Bullock  and  Butcher  for  the  Bahama,  and  we  proceeded  under  the  command  of 
Captain  Semmes. 

Her  Majesty's  government  neither  affirms  nor  denies  the  truth  of  the 
statements  of  these  persons,  some  of  which  statements,  however,  it  has 
reason  to  believe  to  be  incorrect.  But  Her  Majesty's  government  be- 
lieves it  to  be  true  that  the  vessel  known  at  first  as  the  290,  and  after- 
wards as  the  Alabama,  having  left  Her  Majesty's  dominions  unarmed, 
was  armed  for  war  after  arriving  at  the  Azores,  either  wholly  in  Portu- 
guese waters,  or  partly  in  Portuguese  waters  and  partly  on  the  high 
seas ;  that  her  crew  were,  after  her  arrival  in  the  Azores,  hired  and 


BEITISH   CASE   AND    PAPEKS.  137 

signed  articles  for  service  in  the  confederate  navy,  either  in  Portuguese 
waters  or  on  the  high  seas  ;  that  Captain  Semmes  took  command  of  her 
after  she  arrived  at  the  Azores ;  and  that,  after  she  had  been  armed  as 
aforesaid,  she  was  commissioned  (being  then  out  of  the  dominions  of 
Her  Britannic  Majesty)  as  a  ship  of  war  of  the  Confederate  States.  Her 
captain  and  officers  were,  as  Her  Majesty's  government  believes,  all 
American  citizens,  and  were  at  the  time  commissioned  offtcers  in  the 
confederate  service,  except  the  assistant  surgeon,  who  was  a  British 
subject.  John  Low,  one  of  the  lieutenants,  who  has  been  stated  to  have 
been  an  Englishman,  was,  as  Her  Majesty's  government  believes,  a 
citizen  of  the  State  of  Georgia.  Of  the  common  seamen  and  petty  offi- 
cers Her  Majesty's  government  believes  that  a  considerable  number 
were  British  subjects,  who  were  induced  by  Captain  Semmes  (himself 
an  American  citizen)  to  take  service  under  him ;  but  the  ship's  company 
was  afterward  largely  increased  by  the  addition  of  many  American 
seamen,  drawn  from  the  crews  of  United  States  vessels  captured  by  the 
Alabama  during  her  cruise.  In  this  way  her  crew,  which  is  stated  to 
have  numbered  about  84  men  when  the  ship  left  the  Azores,  had  in- 
creased to  nearly  150  when  she  arrived  at  Martinique. 

In  the  above-mentioned  deposition  of  John  Latham,  which  was  re- 
ceived by  Her  Majesty's  government  from  Mr.  Adams  on  the  13th 
January,  1844,  it  was  stated  that  a  considerable  number  of  the  seamen 
who  had  been  induced  to  take  service  in  the  ship  belonged  to  the  royal 
naval  reserve ;  and  a  list  or  schedule  was  given,  purporting  to  be  a  list  of 
the  crew,  and  to  specify  the  names  of  nineteen  such  seamen.  In- 
quiries were  thereupon  made  at  the  admiralty  with  reference  to  the 
matter,  and  the  subjoined  letters,  addressed  by  the  secretary  of  that 
department,  to  one  of  the  under  secretaries  of  state  for  foreign  affairs, 
s*i«i  show  both  what  steps  had  been  previously  taken  by  the  lords 
[106]  *commissioners  of  the  admiralty,  and  what  was  afterward  done 
in  consequence  of  such  inquiries  :' 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  June  24,  1864. 
Sir  :  With  reference  to  your  letter  of  the  2l8t  instant,  relative  to  the  statement  that 
many  of  the  crew  of  the  late  confederate  ship  Alahama  were  naval-reserve  men,  I  am 
commanded  hy  my  lords  commissioners  of  the  admiralty  to  acquaint  you,  for  the  in- 
formation of  Earl  Eussell,  that  the  only  men  who  were  suspected  of  having  joined 
confederate  vessels,  and  who  were  ascertained  to  he  improperly  absent,  were  discharged 
from  the  naval-reserve  force  on  the  25th  January  last. 

My  lords,  however,  concur  with  his  lordship  that  it  will  be  desirable  to  ascertain 
whether  any  of  the  men  on  board  the  Alabama  did  belong  to  the  naval  reserve,  and 
they  will  talce  the  necessary  steps  as  requested. 
I  am,  &c., 

(Signed)  C.  PAGET. 

The  secretary  to  the  admiralty  to  Mr.  Hammond.^ 

Admiralty,  January  29,  1864. 
Sir  :  In  reply  to  your  letter  of  the  22d  instant,  respecting  the  naval-reserve  men  who 
are  saii  to  form  part  of  tlie  crew  of  the  confederate  steamship  Alabama,  I  am  com- 
manded by  my  lords  commissioners  of  the  admiralty  to  acquaint  you,  for  the  informa- 
tion of  Earl  Eussell,  that  only  three  of  the  nineteen  men  described  in  the  printed  list  as 
naval-reserve  men  can   be  identified,  viz :  David  Eoaoh,  Peter  Hughes,  and  Michael 
Mars  ;  and,  of  tliose  three,  the  last  (Mars)  has  been  already  discharged,  in  consequence  of 
having  joined  the  Alahama,  as  will  be  seen  by  the  inclosed  copy  of  a  report  from  the 
registrar  general  of  seamen,  who  has  been  directed  to  make  inquiries  on  the  subject. 
I  return  the  printed  list  of  the  crew,  which  accompanied  your  letter,  with  the  regis- 
trar general's  notations  against  the  names. 
I  am,  &c., 
(Signed)  C.  PAGET. 

'  Appendix,  vol.  i,  p.  237.  ^Ibid.,  p.  233. 


138  TREATY    OF    WASHINGTON. 

Mr.  Mayo  to  the  commodore  comptroller  general  of  the  coast  guard. 

General  Register  and  Record  Office  of  Seamen, 

January  27,  1864. 

Sir  :  In  accordance  Tvitli  the  request  contained  in  your  letter  of  the  25th  instant,  I 
beg  to  acquaint  you,  for  the  information  of  the  lords  commissioners  of  the  admiralty, 
that  the  register-books  of  the  royal  naval  reserve  have  been  searched,  with  a  view  of 
ascertaining  whether  the  nineteen  men  described  in  the  annexed  list  as  forming  part 
of  the  crew  of  the  Alabama  belong  to  the  royal  naval  reserve,  and  the  following  is  the 
result  of  the  investigation : 

A  seaman  of  the  name  of  David  Roach  (E.  N.  R.  No.  11919)  is  reported  to  have  been 
at  Liverpool  on  the  2d  of  October,  1862,  and  a  seaman  of  the  name  of  Peter  Hughes  ( R. 
N.  R.  No.  10849)  is  reported  to  have  been  discharged  from  the  Great  Eastern,  at  Liver- 
pool, on  the  16th  June,  1 862.  As  no  subsequent  account  has  been  received  of  either  of  these 
naval-reserve  men,!it  is  possible  that  they  may  be  the  same  men  as  David  Roach  and  Peter 
Hughes  described  in  the  accompanying  list  of  the  crew  of  the  Alabama ;  but  of  this  I 
have  no  proof. 

A  seaman  of  the  name  of  Michael  Mars  formerly  belonged  to  the  royal  naval  reserve, 
but  he  was  discharged  from  the  force,  in  consequence  of  having  joined  the  Alabama. 
With  regard  to  the  remaining  sixteen  men,  who  are  said  to  be  members  of  the  royal 
naval  reserve,  I  have  to  state  that  I  have  not  been  able  to  trace  them  in  our  books  by 
the  names  given.  No  persons  of  the  names  of  William  Brinton,  Brent  Johnson,  Samuel 
Henry,  John  Duggan,  Joseph  Connor,  William  Purdy,  Malcolm  Macfarlane,  John 
Emory,  William  Nevins,  and  William  Hea.rn,have  been  enrolled  in  the  reserve,  and  I  am 
imable  to  identify  as  members  of  theroyalnavalreservetheseamenserving  on  board  the 
Alabama  in  the  following  names,  for  the  reasons  given  ;  William  Crawford,  native  and 
resident  of  Aberdeen,  and  not  of  Liverpool;  James  Smith,  thirty-two  enrolled  of  this 
name ;  John  Neil,  sailed  in  Goldflnder,  11th  April,  1862 — no  account  since ;  Thomas 
Williams,  seventeen  enrolled  of  this  name ;  Robert  Williams,  six  enrolled  of  this  name. 
I  have,  &c., 
(Signed)  F.  MAYO,  Eegistrar  Geuei-al. 

The  secretary  to  the  admiralty  to  Mr.  Sammond.^ 

Admiralty,  July  27,  1864. 
Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to   acquaint 
you,  for  the  information  of  Earl  Russell,  that  the  board  of  trade  have  succeeded  in 
identifying  three  of  the  late  confederate  ship  Alabama's  men  as  naval-reserve  men, 
viz,  Thomas  McMillan,  Peter  Hughes,  Charles  Seymour,  and  that   their  lordships  have 
ordered  them  to  be  dismissed  from  tlie  force. 
I  am,  &c., 
(Signed)  W.  G.  ROMAINE. 

[107]  *With  respect  to  the  greater  number  of  the  names  entered  in 
the  aforesaid  schedule,  it  was  found  that  no  persons  bearing 
those  names  had  in  fact  been  enrolled  in  the  naval  reserve. 

The  subsequent  history  of  the  Alabama,  so  far  as  it  is  known  to  Her 
Britannic  Majesty's  government,  from  the  reports  of  its  colonial  officers 
and  from  other  sources,  is  as  follows  : 

On  or  about  the  18th  of  November,  1862,  the  Alabama  arrived  at 
Martinique,  and  anchored  in  the  harbor  of  Fort  de  France,  where  she 
received  permission  from  the  governor  to  remain  for  such  time  as  she 
needed,  and  to  land  her  prisoners.  Her  Britannic  Majesty's  consul  at 
Saint  Pierre,  in  a  report  made  at  the  time,  stated  that  shortly  before 
her  arrival,  suspecting  that  preparations  were  being  made  for  her  Hd  coal 
there,  he  had  communicated  the  grounds  of  his  belief  to  the  governor. 
The  following  is  an  extract  from  the  report : 

I  next  deemed  it  ijroper  to  acquaint  the  governor  with  what  I  had  just  learned.  He 
did  not  seem  much  surprised,  and  observed  that,  if  the  Alabama  came  into  port,  ho 
would  act  exactly  as  he  had  clone  on  a  former  occasion  in  the  case  of  the  Sumter,  when 
the  French  government  had  altogether  approved  of  the  measures  he  had  taken  in  re- 
gard to  that  vessel. 

The  Alabama  remained  at  Fort  de  France  till  the  evening  of  the  19th, 
1  Appendix,  vol.  i,  p.  237. 
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when  sbe  put  to  sea,  eluding  the  pursuit  of  the  United  States  war- 
steamer  San  Jacinto,  which  was  keeping  watch  for  her  within  view  of 
tne  shore,  hut  outside  of  the  territorial  waters  of  the  island. 

On  the  20th  of  January,  1863,  the  Alabama  came  into  the  harbor  of 
Port  Eoyal,  Jamaica,  and  her  commander  applied  for  leave  to  land  the 
prisoners  he  had  made  in  his  recent  engagement  with  the  United  States 
war-steamer  Hatteras.  This  application  was  granted  by  the  lieutenant 
governor,  in  the  following  letter  to  Commodore  Dunlop,  the  senior  na- 
val officer  at  the  port :' 

Lieutenant  Governor  Eyre  to  Commodore  Dunlop. 

King's  Hottse,  January  21,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st  instant, 
and  heg  to  acquaint  you,  in  reply,  that,  having  consulted  with  the  attorney  general,  I 
do  not  see  any  grounds  for  objecting  to  the  landing  of  the  prisoners  taken  by  the  Ala- 
bama. 

Common  humanity  would  dictate  such  a  permission  being  granted,  or  otherwise  fever 
or  pestilence  might  arise  from  an  overcrowded  ship. 

Probably  the  best  course  would  be  to  reply  to  Captain  Semmes's  application, 
that  this  government  will  not  interfere  with  his  lauding  auy  persons  he  may  think 
proper. 

Of  course,  once  landed,  no  persons  could  be  re-embarked  against  their  will  from  Brit- 
ish soil. 

I  have,  &c., 

(Signed)  E.  EYRE. 

The  following  letters,  addressed  by  Commodore  Dunlop  to  the  vice- 
admiral  in  command  on  the  West  Indian  station,  contain  an  account  of 
what  occurred  iu  relation  to  the  Alabama  while  she  remained  at  Port 
Eoyal : 

Commodore  Dunlop  to  Vice-Admiral  Sir  A.  Milne.  '^ 

Aboukir,  at  Jamaica,  January  23, 1863. 
Sir  :  I  have  the  honor  to  inform  you  that  on  the  evening  of  the  20th  a  screw-steamer, 
apparently  a  man-of-war,  was  seen  off  this  port  about  sunset,  under  French  colors. 
After  dark  the  vessel  entered  the  harbor,  and  upon  being  boarded  proved  to  be  the 
screw  gun-vessel  Alabama,  under  the  so-called  Confederate  States  flag. 

2.  On  the  morning  of  the  21st  her  commander,  Captain  Semmes,  called  on  me  and 
asked  for  permission  to  land  17  officers  and  101  men,  the  crew  of  the  late  United  States 
gun-vessel  Hatteras,  which  had  engaged  the  Alabama  twenty-five  miles  southeast  of 
Galveston,  Texas,  during  the  night  of  the  11th  of  January,  and  was  sunk.  The  action, 
according  to  Captain  Semmes's  account,  lasted  from  13  to  15  minutes,  when  the  Hat- 
teras, being  in  a  sinking  state,  ceased  firing,  and  the  crew  were  removed  ou  board  the 
Alabama,  which  there  was  just  time  to  effect  before  the  Hatteras  went  down. 

3.  In  answer  to  Captain  Semmes's  application  to  land  his  prisoners,  I  replied  that  I 
had  no  authority  to  give  such  permission,  but  would  immediately  inform  his  excel- 
lency the  lieutenant  governor  of  his  request,  and  let  him  know  the  answer  I  received 
as  soon  as  possible. 

4.  I  have  the  honor  to  annex  copies  of  my  correspondence  with  his  excellency  and 

his  reply,  relative  to  landing  the  prisoners,  also  copy  of  his  excellency's  letter 
[108]  to  me,  to  notify  the  captain  of  *tb6  Alabama  the  instructions  contained  Jin  the 

3d  paragraph  of  Earl  Russell's  dispatch  to  the  Duke  of  Newcastle,  and  my  reply 
thereto,  as  well  as  a  copy  of  my  letter  to  Captain  Semmes,  including  a  copy  of  the  3d 
and  4th  paragraphs  of  the  dispatch  referred  to  above. 

5.  Captain  Semmes  then  stated  that  he  had  six  large  shot-holes  at  the  water-line, 
which  it  was  absolutely  necessary  should  be  repaired  before  he  could  proceed  to  sea 
with  safety,  and  asked  permission  to  receive  coal  and  necessary  supplies.  The  neces- 
sity of  the  repairs  was  obvious,  and  I  informed  Captain  Semmes  that  no  time  must  be 
lost  in  completing  them,  taking  in  his  supplies,  and  proceeding  to  sea  in  exact  conform- 
ity with  the  spirit  of  Earl  Russell's  dispatch.  Captain  Semmes  gave  me  his  word  of 
honor  that  no  unnecessary  delay  should  take  place,  adding,  "  My  interest  is  entirely 
in  accordance  with  your  wishes  ou  this  point,  for  if  I  remain  here  an  hour  more  than 
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can  be  avoided  I  shall  run  the  risk  of  findiag  a  squadron  of  my  enemies  outside,  for  no 
douht  they  will  be  in  pursuit  of  me  immediately." 

Owing  to  the  delay  in  receiving  the  lieuteuaut  governor's  answer  to  my  letter  rela- 
tive to  landing  the  prisoners  from  Spanish  Town,  it  was  not  until  the  evening  of  the 
21st  that  permission  to  do  so  reached  Captain  Semmes,  and  too  late  for  them  to  be 
landed  that  night.  The  crowded  state  of  the  vessel  previous  to  the  landing  of  the 
prisoners  on  the  morning  of  the  22d  made  it  difScult  to  proceed  with  the  necessary 
repairs,  and  no  doubt  caused  some  unavoidable  delay.  As  soon  as  these  repairs  are 
completed  the  Alabama  will  proceed  to  sea. 
I  am,  &c., 
(Signed)  HUGH  DUNLOP. 

Commodore  Diinlop  to  Vice- Admiral  Sir  A.  Milne. ' 

Abodkir,  at  Jamaica,  February  7, 1863. 
Sir  :  In  order  to  anticipate  any  exaggeration  or  false  reports  that  maj'"  be  circulated 
in  the  American  newspapers,  or  otherwise,  relative  to  the  visit  of  the  confederate  gun- 
vessel  Alabama  to  this  port,  and  so  to  save  unnecessary  correspondence,  I  have  the  honor 
to  state  herein  for  your  information  the  whole  of  the  circumstances  attending' the  visit 
of  that  vessel  from  her  arrival  to  the  time  of  her  departure  from  Jamaica. 

2.  As  reported  in  my  letter  of  the  23d  January,  the  Alabama  anchored  in  this  port 
after  dark  on  the  evening  of  the  20th.  She  commenced  repairing  the  damages  received 
in  action  with  the  Federal  gun-vessel  Hatteras  the  next  morning,  at  the  same  time 
receiving  a  supply  of  provisions  and  coal. 

3.  The  lieutenant  governor's  permission  for  the  prisoners  to  land  not  having  reached 
me  until  the  evening  of  the  21st,  they  did  not  leave  the  Alabama  until  the  morning  of 
the  22d,  when  they  proceeded  to  Kingston  in  shore-boats,  which  were  provided  by  the 
United  States  consul. 

4.  The  commander  of  the  late  United  States  gun-vessel  Hatteras  did  not  call  on 
me,  or  send  me  any  communication  whatever,  during  his  stay  on  this  island. 

5.  At  9.30  on  the  morning  of  the  21st,  the  captain  of  the  Jason  waited  ou  me  to  ask 
if  I  had  any  objections  to  officers  of  the  ships  in  harbor  going  on  board  the  Alabama  ; 
to  which  I  answered  that  as  it  might  be  hurtful  to  the  feeling  of  the  officers  and  men, 
prisoners  on  board  the  Alabama,  ou  no  account  was  any  one  from  any  of  Her  Majesty's 
ships  to  visit  that  vessel  until  after  all  the  prisoners  were  lauded. 

6.  It  having  subsequently  been  reported  to  me  that  some  officers  had  been  on  board 
the  Alabama  prior  to  the  landing  of  the  prisoners,  I  called  on  the  captains  and 
commanders  of  the  different  ships  to  report  to  me  in  writing  whether  any  officer  under 
their  command  had  acted  contrary  to  my  order.  I  found  from  the  reports  that  four 
officers  of  the  Challenger,  fo<ir  officers  of  the  Cygnet,  and  one  of  the  Greyhound  had  gone 
on  board  the  confederate  gun-vessel  before  my  order  was  made  known. 

7.  I  regret  that  the  captains  and  commanders  of  these  ships  should  have  given  per- 
mission to  their  officers  previous  to  communicating  with  me  ou  the  subject,  though  it 
was  done  entirely  from  thoughtlessness,  forgetting  that  there  could  be  any  objection  to 
it.  The  commander  of  the  Cygnet  was  in  hospital,  and  therefore  is  not  responsible  for 
the  officers  of  that  ship  going  on  board  the  Alabama. 

8.  I  annex  a  copy  of  a  report  from  Commander  Hickley  relative  to  the  tune  of 
"  Dixie's  Land  "  having  been  played  on  board  the  Greyhound  shortly  after  the  Ala- 
bama anchored,  and  copy  of  a  correspondence  between  him  and  Lieutenant  Com- 
mander Blake,  of  the  United  States  Navy,  relative  to  the  same.  After  the  explanation 
that  took  place.  Lieutenant  Commander  Blake  expressed  himself  to  Commander  Hick- 
ley  as  perfectly  satisfied  that  no  British  officer  or  gentleman  would  have  been  guilty 
of  insulting  gallant  men  suffering  from  a  misfortune  to  which  the  chances  of  war  ren- 
der all  liable.  I  reprimanded  the  lieutenant  of  the  Greyhound  who  ordered  the  confed- 
erate air  to  be  played,  and  he  expressed  his' regret  for  having  done  so. 

9.  The  fractures  made  by  six  large  shot  or  shell  near  the  water-line  of  the  Alabama 
required  extensive  repairs,  which  could  not  be  completed  by  the  unskillful  workmen 
hired  here  before  late  in  the  afternoon  of  the  25th,  and  the  Alabama  sailed  at  8.30  of 
the  same  evening. 

10.  In  conclusion  I  have  only  to  state  that  the  confederate  vessel  was  treated  strictly 
in  accordance  with  the  instructions  contained  in  Earl  Eussell's  letter  of  the  31st  Janu- 
ary, 1862,  and  exactly  as  I  shall  act  toward  any  United  States  man-of-war  that  may 
hereafter  call  here. 

11.  Two  United  States  ships  of  war,  the  Richmond  and  Powhatan,  arrived  here  in 
1861,  coaled  and  provisioned,  and  remained  in  port,  the  Richmond  four  days,  and  the 
Powhatan  three  days;  the  San  Jacinto  was  also  here,  and  remained  four  hours. 

I  have,  &c., 

(Signed)  HUGH  DUNLOP. 
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*On  the  11th  of  May,  1863,  the  Alabama  arrived  at  Bahia, 

[109]    having  previously  touched  at  the  Brazilian  island  of  Fernando 

de  Noronha.    About  the  same  time  the  Florida  and  Georgia, 

confederate  war  steamers,  were  likewise  in  Brazilian  ports,  where  they 

were  permitted  to  purchase  coal  and  provisions  and  to  refit. 

The  United  States  minister  at  Eio  de  Janeiro  hereupon  wrote  in  very 
warm  terms  to  the  Brazilian  minister  of  foreign  affairs,  arguing  that 
all  the  three  vessels  were  piratical,  and  should  be  treated  as  such ;  af- 
firming further  that  the  Alabama,  while  at  Fernando  de  J^oronha,  had 
violated  the  neutrality  of  Brazil  by  making  prize  of  United  States  ves- 
sels within  the  territorial  waters  of  the  empire ;  insisting  that  it  was 
the  duty  of  the  Emperor's  government  to  capture  her;  and  threatening 
that  if  this  were  not  done  the  Brazilian  government  should  be  held 
responsible  by  the  Government  of  the  United  States.  In  a  dispatch 
dated  the  21st  May,  1863,  he  wrote  as  follows  i^ 

The  Georgia  lands  prisoners  avowedly  taken  firom  a  captured  American  sbip,  and 
asks  permission  of  the  governor  of  Bahia  to  coal  and  hay  provisions,  and  the  permis- 
sion is  cordially  granted. 

The  Florida  lands  her  prisoners,  officers,  crews,  and  passengers  of  American  vessels 
captured  and  burned,  and  not  only  asks  and  receives  permission  to  coal  and  purchase  pro- 
visions, hut  further  asks  to  be  allowed  whatever  time  is  necessary  to  repair  her  engine 
and  refit  for  her  work  of  destruction ;  and,  in  defiance  of  the  solemn  and  most  earnest 
protest  of  the  consul  of  the  United  States,  this  privilege  is  accorded  to  her  by  the 
governor  of  Pernambuco,  from  a  desire  not  to  diminishlMs  means  of  defense  and  security  ! 

The  Alabama  goes  into  Bahia,  and  does  not  even  ask  permission  to  remain.  She  ar- 
rived on  the  11th  and  was  still  there  when  the  Guienne  sailed  on  the  14th.  The  con- 
sul of  the  United  States  protested  against  her  presence,  and  demanded  that  she  should 
be  seized  and  held  subject  to  the  orders  of  the  Brazilian  government  for  having  de- 
stroyed American  property  in  Brazilian  waters,  for  which  the  government  of  the  United 
States  will  hold  Brazil  responsible,  if,  now  that  the  opportunity  presents,  the  authori- 
ties do  not  vindicate  the  sovereignty  of  Brazil  and  capture  the  pirate.  The  governor 
of  Bahia  sends  to  the  United  States  consul  the  communication  of  the  governor  of 
Pernambuco  to  the  captain  of  the  pirate,  complaining  of  his  piracies,  charging  him 
with  a  violation  of  Brazilian  sovereignty,  and  ordering  him,  in  consequence  of  such 
disgraceful  conduct,  to  leave  the  waters  of  Brazil  within  twenty -four  hours.  The  gov- 
ernor of  Bahia  thus  demonstrates  that  he  knows  the  piratical  character  of  this  vessel, 
and  is  familiar  with  her  violation  of  the  sovereignty  of  Brazil  by  destroying  Ameri- 
can vessels  within  the  waters  of  that  empire.  He  knows,  too,  that  the  imperial  gov- 
ernment, by  its  acts,  had  projjlaimed  this  pirate  guilty  of  violations  of  its  sovereignty, 
and  ordered  him  to  leave  their  port  of  Fernando  Noronha ;  and  yet  he  deliberately 
permits  him  to  enter  the  port  of  Bahia,  refuses  to  regard  the  protest  of  our  consul,  and, 
at  the  last  accounts,  had  harbored  him  four  days  without  pretending  that  hjs  presence 
was  not  acceptable ! 

Thus,  at  this  moment,  the  ports  of  Brazil  are  made  harbors  of  refuge  and  places  of 
resort  and  departure  for  three  piratical  vessels,  avowedly  designed  to  prey  upon  the 
commerce  of  the  United  States.  The  waters  of  Brazil  are  violated  with  impunity  in 
this  piratical  work,  and  after  the  imperial  government  had  admitted  and  declared  its 
indignation  at  sueh  violation  of  sovereignty,  the  guilty  party  is  received  with  hospi- 
tality and  friendship  by  the  governor  of  Bahia,  and  instead  of  being  captured  and  im- 
prisoned, and  his  vessel  detained,  he  is  fgted,  and  supplied  with  the  necessary  provisions 
and  coal  to  enable  him  to^ontinue  his  depredations  upon  American  commerce.  The 
wharves  and  streets  of  Bahia  and  Pernambuco  have  been  for  weeks  past  swarmed 
with  American  sailors  and  passengers  from  merchantmen  trading  with  Brazil,  which 
have  been  captured,  and  the  persons  on  bpard  robbed,  by  the  pirates  of  the  Alabama, 
Florida,  and  Georgia,  and  they  have  been  compelled,  in  the  ports  of  a  friendly  nation, 
to  witness  their  clothing  and  jewelry,  and  even  family  relics,  sold  on  the  wharves  and 
in  the  streets  of  Bahia  and  Pernambuco,  by  their  piratical  captors,  at  a  tenth  of  their 
value  ;  while  the  piratical  vessels  and  all  on  board  were  received  and  treated  as  friends, 
and  supplied  with  the  necessary  materials  to  continue  their  nefarious  practices.  The 
scenes  which  history  informs  us  were  rife  in  the  seventeenth  century,  in  the  islands  of 
the  West  Indies,  are  now  being  enacted  in  this  the  nineteenth  century,  in  the  ports  of 
Brazil,  and  that  through  no  fault  of  the  imperial  government — which  has  already 
done  its  whole  duty  as  rapidly  as  circumstances  have  permitted — but  because  the  gov- 
ernors of  Pernambuco  and  Bahia,  in  their  sympathy  with  piracy  and  pirates,  have  neg- 
lected their  duty  to  Brazil,  and  brought  discredit  upon  the  civilization  of  the  age. 
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Your  excellency  is  aware  that  the  facts  in  connection  with  the  presence  of  these 
piratical  vessels  in  the  ports  of  Brazil  are  even  stronger  than  in  this  hasty  communi- 
cation they  are  presented ;  and,  therefore,  the  undersigned  will  not  for  a  moment  doubt 
hut  the  imperial  government  will  promptly  visit  upon  the  offending  governors  the  pun- 
ishment they  have  so  richly  merited.  But  it  appears  to  the  undersigned  that  the  gov- 
ernment of  Brazil  has  still  another  duty  to  perform,  itself,  to  the  Government  of  the 
United  States,  to  humanity,  and  to  the  civilization  of  the  age,  and  that  is  the  capture 
of  the  Alabama  whenever  she  enters  a  Brazilian  harbor.  That  piratical  vessel  has 
violated  the  sovereignty  of  Brazil  by  destroying  the  vessels  of  a  friendly  nation  within 
the  waters  of  the  empire.  The  government  of  Brazil,  by  its  acts,  has  proclaimed  this 
fact ;  and,  most  assuredly,  if,  when  it  has  the  power  to  do  so,  it  does  not  capture  and 
detain  the  offender,  it  makes  itself  a  party  to  his  acts,  and  compels  the  Government 
of  the  United  States  not  only  to  look  to  Brazil  for  compensation  for  injuries  done  to  its 
commerce  within  its  waters,  but  also  to  hold  Brazil  responsible  for  permitting  this 

pirate  to  proceed  in  his  depredations  upon  American  commerce. 
[110]      *The  undersigned  does  not  visit  upon  the  imperial  government  the  conduct  of 

its  governors  toward  the  Florida  and  Georgia,  well  knowing  that  it  will,  as 
heretofore,  do  its  duty  in  the  premises.  But  the  case  of  the  Alabama  is  a  very 
different  one.  She  has  violated  the  neutrality,  and  outraged  the  sovereignty  of  Brazil, 
by  capturing  and  burning  American  vessels  in  Brazilian  waters ;  and  if,  when  Brazil 
possess  the  ability,  and  the  opportunity  offers,  she  does  not  take  possession  of  her,  as- 
suredly, the  government  of  Brazil  assumes  the  responsibility  of  her  acts,  and  the  Uni- 
ted States  will  be  compelled  to  look  for  redress  to  Brazil,  as  she  did  to  Portugal  in  the 
case  of  the  General  Armstrong. 

The  course  taken  by  the  United  States  minister  was  approved  by  his 
Government. 

The  minister  of  foreign  affairs  for  the  empire  of  Brazil  replied  as 
follows  to  the  complaints  of  the  minister  of  the  United  States  :^ 

The  Marquis  d'Airanies  to  Mr.  WeVb. 
[Translation.] 

MiKisTKY  OP  Foreign  Affairs, 

Eio  de  Janeiro,  May  23, 1863. 

I  hasten  to  acknowledge  the  reception  of  the  note  which,  under  date  of  the  21st  in- 
stant, Mr.  James  Watson  Webb,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  at  this  court,  has  done  me  the  honor  to  address  to  me,  with  a  view  of 
calling  my  attention  to  a  serious  violation  of  neutrality  which  has  been  perpetrated, 
and  is  now  being  perpetrated,  by  two  representatives  of  the  imperial  government  in 
the  ports  of  Pernambuoo  and  Bahia. 

Mr.  Webb,  in  referring  to  the  proceedings  of  the  presidents  of  said  provinces  toward 
the  steamers  of  the  Confederate  States  which  come  into  their  ports,  accuses  said  presi- 
dents, and  complains  of  their  having  afforded  hospitality  to  those  steamers,  and  of 
having  permitted  them  to  make  repairs,  to  receive  provisions,  and  to  land  merchan- 
dise of  ^vessels  which  they  had  captured. 

Mr.  Webb  bases  his  complaints  on  a  series  of  acts  which  he  enumerates,  and  which 
he  characterizes  as  violative  of  the  neutrality  which  the  government  of  His  Majesty 
the  Emperor  imposes  on  itself  in  the  deplorable  contest  of  the  American  Union. 

The  affair  in  question  is  undoubtedly  grave  and  important,  and  the  imperial  gov- 
ernment gives  to  the  authorized  language  of  Mr.  Webb  all  the  consideration  which  is 
due  to  it. 

Bnt  for  this  very  reason,  and  Mr.  Webb  will  certainly  acknowledge  it,  the  imperial 
cabinet  is  under  the  unavoidable  necessity  of  proceeding  in  such  a  delicate  matter  with 
the  greatest  discretion  and  prudence,  in  order  to  observe  religiously  the  position  which 
it  has  assumed  since  the  manifestation  of  the  first  events  which  tended  to  the  result  of 
a  division  of  the  United  States. 

The  position  to  which  I  allude  Mr.  Webb  perfectly  understands,  as  he  also  under- 
stands the  principles  on  which  it  rests,  since  they  were  laid  down  in  a  circular  which 
was  issued  by  the  imperial  government  to  its  delegates  in  the  provinces,  under  date 
of  the  Ist  of  August,  1861. 

Conforming  to  the  rules  generally  admitted  among  civilized  nations,  the  imperial 
government  in  that  circular  prescribes  the  practical  mode  of  rendering  effective  the 
neutrality  which  it  imposes  on  itself. 

Without  at  present  confirming  or  denying  the  acts  as  set  forth  by  Mr.  Webb,  and 
without  entering  into  an  appreciation  of  the  observations  with  which  he  accompanies 
the  narration  of  them,  what  I  can  at  once  most  positively  declare  to  him  is,  that  the 


^  Appendix,  vol.  i,  p.  283. 


BRITISH   CASE   AND     P2i.PERS.  143 

government  of  His  Majesty  the  Emperor  is  firmly  resolved  to  maiutain,  and  to  cause 
to  be  respected,  the  neutrality,  in  the  terms  in  which  it  has  declared  it  assumed  it,  and, 
what  is  important  to  declare,  that  it  is  not  disposed  to  allow  this  neutrality  to  be  vio- 
lated in  any  way  by  those  interested  in  the  contest,  and  still  less  by  the  delegates  of 
the  government  itself. 

Of  the  sincerity  of  this  declaration  Mr.  Webb  has  an  indisputable  proof  in  my  note 
of  the  7th  instant  relative  to  the  steamer  Alabama,  of  the  Confederate  States,  as  in  it  I 
voluntarily  hastened  to  bring  to  the  knowledge  of  Mr.  Webb  not  only  the  official  com- 
munications which  the  imperial  government  has  received  in  regard  to  ihe  acts  com- 
mitted at  Pernambuco  by  that  steamer,  but  also  the  resolutious  adopted  by  the  govern- 
ment to  approve  entirely  of  the  proceedings  on  that  occasion  of  the  president  referred 
to,  aud  to  resort  to  the  necessary  measures  to  repress  the  abuses  of  the  captain  of  the 
Alabama,  and.  cause  the  neutrality  of  the  empire  to  be  religiously  observed. 

Therefore  Mr.  Webb,  certain  as  he  must  be  of  the  intentions  of  the  imperial  govern- 
ment, aud  of  all  the  respect  which  this  government  pays  to  his  word,  will  assuredly 
not  be  surprised  that,  before  coming  to  a  final  decision  on  the  important  acts  which 
form  the  subject  of  the  note  with  which  I  am  .now  occupied,  the  imperial  government 
should  hear  what  their  delegates  in  the  provinces  have  to  relate,  aud  should  strive 
scrupulously  to  verify  their  exactness.    . 

By  the  French  packet  which  leaves  this  port  on  the  25th  instant,  the  imperial  gov- 
ernment sends  the  most  positive  and  conclusive  orders  to  the  presidents  of  Bahia  and 
Pernambuco  that,  without  loss  of  time,  they  will  circumstantially  report  in  regard  to 
each  of  the  acts  alleged  in  the  note  of  Mr.  Webb,  of  which  he  gives  to  them  full 
information. 

And,  as  soon  as  the  reports  referred  to  shall  arrive,  Mr,  Webb  may  rely  that  the  im- 
perial government  will  not  hesitate  to  put  forth  its  hand  to  the  means  necessary  to 
render  effective  the  neutrality  which  it  imposes  on  itself,  provided  ithas  been  violated, 
and  to  leave  beyond  all  doubt  the  fairness  of  its  proceeding. 

Flattering  myself  that  this  brief  answer  will  tranquillize  Mr.  Webb,  I  profit  by  the 
occasion,  &c. 

(Signed)  MARQUIS  D'ABRANTES. 

[Ill]       *  The  government  of  Brazil  in  this  note  adhered  to  the  position 
which  it  had  assumed  at  the  commencement  of  the  war  by  its 
circular  of  1st  August,  1861.     The  circular  contained  the  following  pas- 
sage :^ 

The  Confederate  States  have  no  recognized  esistence;  but,  having  constituted  a  dis- 
tinct government  de  facio,  the  imperial  government  cannot  consider  their  naval  arma- 
ments as  acts  of  piracy,  nor  refuse  them,  with  the  necessary  restrictions,  the  character 
of  belligerents  which  they  have  assumed. 

It  being  alleged,  however,  and  (as  it  appears)  proved,  that  the  Alabama 
had  made  prizes  within  the  territorial  waters  of  the  island  of  Fernando 
de  Noronha,  and  that  the  governor  of  that  island  had  taken  no  steps  to 
prevent  this  or  protest  against  it,  he  was  deprived  of  his  oflQce  by  the 
president  of  the  province ;  aud  this  act  was  approved  by  the  Brazilian 
goverumen':.  The  Alabama  remained  in  the  port  of  Bahia  for  eight  or 
nine  days. 

Some  further  correspondence  passed  between  Mr.  Webb'  and  the  Bra- 
zilian minister  of  foreign  affairs,  in  the  course  of  which  the  latter  vindi- 
cated the  conduct  of  the  presidents  of  the  provinces  of  Pernambuco  and 
Bahia,  and  declared  that,  since  Brazil  had  originally  recognized  the 
Confederate  States  as  belligerents,  and  had  not  withdrawn  that  recogni- 
tion, and  the  Florida,  Georgia,  and  Alabama  bore  the  flag  and  com- 
mission of  those  States,  these  vessels  had  been  rightly  treated  as 
belligerent  vessels  of  war.  He  informed  Mr.  Webb,  however,  that  since 
the  AUibaraa  appeared  to  have  violated  the  neutrality  of  Brazil  by  using 
Eata  Island  as  a  base  ot  hostile  operations,  she  would  not  in  future  be 
admitted  into  any  Brazilian  port.^ 

On  or  about  the  29th  July,  1863,  the  Alabama  arrived  at  Saldanha 
Bay,  on  the  southwest  coast  of  Africa,  aud  in  the  vicinity  of  Cape  Town. 

The  consul  of  the  United  States  at  Cape  Town,  on  the  4th  August, 
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1863,  addressed  the  following  letter  to  Sir  Philip  Wodehouse,  governor 
of  the  Cape  Colony :  ^ 

ITinTED  States  Consulatb, 

Cape  Toivn,  August  4,  1863. 

Sir  :  From  relfable  information  received  by  me,  and  which  you  are  also  doubtless  in 
possession  of,  a  war-steamer  called  tbe  Alabama  is  now  in  Saldanha  Bay  being  painted, 
discharging  prisoners  of  war,  &c. 

The  vessel  In  question  was  built  in  England,  to  prey  upon  the  commerce  of  the 
United  States  of  America,  and  escaped  therefrom  while  on  her  trial  trip,  forfeiting 
bonds  of  £20,000,  which  the  British  government  exacted  under  the  foreign-enlistment 
act. 

Now,  as  your  government  has  a  treaty  of  amity  and  commerce  with  the  United 
States,  and  has  not  recognized  the  persons  in  revolt  against  the  United  States  as  a 
government  at  all,  the  vessel  alluded  to  should  be  at  once  seized  and  sent  to  England, 
from  whence  she  clandestinely  escaped.  Assuming  that  the  British  government  was 
sincere  in  exacting  the  bonds,  you  have  doubtless  been  instructed  to  send  her  home  to 
England,  where  she  belongs.  But  if,  from  some  oversight,  you  have  not  received  such 
instructions,  and  you  decline  the  responsibility  of  making  the  seizure,  I  would  most 
respectfully  protest  against  the  vessel  remaining  in  any  port  of  the  colony  another  day. 
She  has  been  at  Saldanha  Bay  four  [six]  days  already,  and  a  week  previously  on  the 
coast,  and  has  forfeited  all  right  to  remain  an  hour  longer  by  this  breach  of  neutrality. 
Painting  a  ship  does  not  come  under  the  head  of  "  necessary  repairs,"  and  is  no  proof 
that  she  is  unseaworthy ;  and  to  allow  her  to  visit  other  ports  after  she  has  set  the 
Queen's  proclamation  of  neutrality  at  defiance,  would  not  be  regarded  as  in  accordance 
with  the  spirit  and  purpose  of  that  document. 
Yours,  &c., 
(Signed)  WALTER  GRAHAM, 

United  States  Consul. 

His  Excellency  Sir  Philip  E.  Wodehouse. 

The  statement  in  this  letter  that  bonds  had  been  exacted  and  forfeited 
was  entirely  erroneous.  ]S"o  such  bonds  had  been  given  or  forfeited,  nor 
could  they  have  been  required  by  British  law.  The  consul's  letter  was 
answered  as  follows :  ^ 

Colonial  Office,  August  5, 1863. 
Sir:  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  relative  to  the  Alabama. 

His  excellency  has  no  instructions,  neither  has  he  any  authority  to  seize  or  detain  that 
vessel ;  and  he  desires  me  to  acquaint  you  that  he  has  received  a  letter  from  the  com- 
mander, dated  the  1st  instant,  stating  that  repairs  were  iu  progress,  and  as  soon  as  they 
were  completed  he  intended  to  go  to  sea.    He  further  announces  his  intention  of  re- 
specting strictly  the  neutrality  of  the  British  government. 
The  course  which  Captain  Semmes  here  proposes  to  take  is,  in  the  governor's  opinion, 
in  conformity  with  the  instructions  he  has  himself  received  relative  to  ships  of 
[112]     war  and  privateers  belonging  to  the  *  United  States  and  the   States  calling 
themselves  the  Confederate  States  of  America  visiting  British  ports. 
The  reports  received  from   Saldanha  Bay  induce  the   governor  to  believe  that 
the  vessel  will  leave  that  harbor  as  goon  as  her  repairs  are  completed ;  but  he  will, 
immediately  on  receiving  intelligence  to  the  contrary,  take  the  necessary  steps  for 
enforcing  the  observance  of  the  rules  laid  down  by  Her  Majesty's  government. 
I  have,  &c., 
(Signed)  L.  ADAMSON, 

For  the  Colonial  Secretary. 

The  facts  which  occurred,  and  the  questions  which  arose,  while  the 
Alabama  remained  within  the  limiis  of  the  Cape  Colony,  are  stated  in 
the  following  dispatch,  addressed  by  the  governor  to  Her  Majesty's 
secretary  of  state  for  the  colonies : ' 

Governor  Sir  P.  Wodeliouse  to  the  Duke  of  Newcastle. 
I  Extract.) 

GOYERNMENT  HoUSE, 

Cape  Town,  August  19,  1863. 
I  beg  to  take  this  opportunity  of  making  yonr  grace  acquainted  with  what  has 
occurred  here  in  connection  with  the  visit  of  the  Confederate  States  steamer  Alabama. 
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On  Tuesday  tlie  14tli  instant  I  received  a  letter  from  the  commaudet-  of  that  vessel, 
-dated  the  1st  August,  at  Saldanha  Bay,  announcing  his  having  entered  that  bay  with 
a  view  to  eifecting  certain  repairs,  and  stating  that  he  would  put  to  sea  as  soon  as  they 
were  completed,  and  would  strictly  respect  our  neutrality. 

When  this  intelligence  was  received  the  United  States  consul  ca'led  on  me  to  seize 
her,  or  at  any  rate  to  send  her  away  instantly  ;  hut  as  the  vessel  which  brought  the 
news  reported  that  the  Alabama  was  coming  immediately  to  Table  Bay,  I  replied  that 
I  could  not  seize  her,  but  would  take  care  to  enforce  the  observance  of  the  neutral 
regulations. 

On  the  next  day,  about  noon,  it  was  reported  from  the  signal  station  that  the  Ala- 
bama was  steering  for  Table  Bay  from  the  north,  and  that  a  Federal  bark  w  as  coming 
in  from  the  westward  ;  and  soon  after,  that  the  latter  had  been  captured  and  put  about. 
A  little  after  2  p.  m.  the  United  States  consul  called  to  state  that  he  had  seen  the  cap- 
ture effected  within  British  waters  ;  when  I  told  him  he  must  make  his  statement  in 
writing,  and  an  investigation  should  be  made.  I  also,  by  telegram,  immediately  re- 
quested the  naval  commander-in-chief  to  send  a  ship  of  war  from  Simon's  Bay.  The 
Alabama,  leaving  her  prize  outside,  anchored  in  the  bay  at  3.30  p.  m.,  when  Captain 
■Semmes  wrote  to  me  that  he  wanted  supplies  and  repairs,  as  well  as  permission  to  land 
thirty-three  prisoners.  After  commauicating  with  the  United  States  consul,  I  author- 
ized the  latter,  and  called  upon  him  to  state  the  nature  and  extent  of  his  wants,  that  I 
might  be  enabled  to  judge  of  the  time  he  ought  to  remain  in  port.  The  same  afternoon 
he  promised  to  send  the  next  morning  a  list  of  the  stores  needed,  and  announced  his 
intention  of  proceeding  with  all  dispatch  to  Simon's  Bay  to  effect  his  repairs  there.  The 
next  morning  (6th  August)  the  paymaster  called  on  me  with  the  merchant  who  was 
to  famish  the  supplies,  and  I  granted  him  leave  to  stay  till  noon  of  the  7th. 

On  the  night  of  the  5th  Her  Majesty's  ship  Valorous  had  come  round  from  Simon's 
Bay.  During  the  night  of  the  6th  the  weather  became  unfavorable;  a  vessel  was 
wrecked  in  the  bay,  and  a  heavy  sea  prevented  the  Alabama  from  receiving  her  sup- 
plies by  the  time  arranged.  On  the  morning  of  the  8th,  Captain  Forsyth,  of  the  Valor- 
ous, and  the  port-captain,  by  my  desire,  pressed  on  Captain  Semmes  the  necessity  for 
his  leaving  the  port  without  any  unnecessary  delay  ;  when  he  pleaded  the  continued 
heavy  sea  and  the  absence  of  his  cooking  apparatus,  which  had  been  sent  on  shore  for 
Tepairs  and  had  not  been  returned  by  the  tradesman  at  the  time  appointed,  and  inti- 
mated his  own  anxiety  to  get  away.  Between  6  and  7  a.  m.  on  Sunday  the  9th  he 
sailed,  and  on  his  way  round  to  Simon's  Bay  captured  another  vessel,  but,  on  finding 
that  she  was  in  neutral  waters,  immediately  released  her. 

In  the  mean  time  the  United  States  consul  had,  on  the  5th  August,  addressed  to  me 
a  written  statement,  that  the  Federal  bark  Sea  Bride  had  been  taken  "  about  four  miles 
from  the  nearest  land,"  and  "already  in  British  waters;"  on  which  I  promised  imme- 
diate inquiry.  The  next  day  the  consul  repeated  his  protest,  supporting  it  by  an 
affidavit  of  the  master  of  the  prize,  which  lie  held  to  show  that  she  had  been  taken 
about  two  miles  and  a  half  from  the  land  ;  and  the  agent  for  the  United  States  under- 
writers, on  the  same  day,  made  a  similar  protest.  On  the  7th  the  consul  represented 
that  the  prize  had,  on  the  previous  day,  been  brought  within  one  mile  and  a  half  of 
-the  light-house,  which  he  considered  as  much  a  violation  of  the  neutrality  as  if  she  had 
been  there  captured,  and  asked  me  to  have  the  prize  crew  taken  out,  and  replaced  by 
-one  from  the  Valorous,  which  I  declined. 

I  had,  during  this  period,  been  seeking  for  authentic  information  as  to  the  real  cir- 
■curustances  of  the  capture,  more  particularly  with  reference  to  the  actual  distance  from 
the  shore,  and  obtained  through  the  acting  attorney  general,  statements  from,  the 
keeper  of  the  Green  Point  light-house,  (this  was  supported  by  the  collector  of  customs,) 
from  the  signalman  at  the  station  on  the  Lion's  Eunip,  and  from  an  experienced  boatman 
who  was  passing  between  the  shore  and  the  vessels  at  the  time.  Captain  Forsyth,  of 
the  Valorous,  also  made  inquiries  of  the  captain  of  the  Alabatna,  and  of  the  port-cap- 
tain, and  made  known  the  result  to  me  ;  and  from  all  these  statements,  I  came  to  the 
conclusion  that  the  vessels  were  not  less  than  four  miles  distant  from  land ;  and  on  the 
8th  I  communicated  to' the  United  States  consul  that  the  capture  could  not,  in  my 

opinion,  be  held  to  be  illegal  by  reason  of  the  place  at  which  it  was  effected. 
,[113]  *In  his  reply  of  the  10th,  the  consul  endeavored  to  show  how  indefensible  my 
decision  must  be,  if,  in  these  days  of  improved  artillery,  I  rested  it  on  the  fact  of 
the  vessels  having  been  only  three  miles  from  land.  This  passage  is,  I  thiuk,  of  con- 
.siderable  importance,  as  involving  an  indirect  admission  that  they  were  not  withiu 
"three  miles  at  the  time  of  capture;  and  I  hope  your  grace  will  concur  in  my  view 
"that  it  was  not  my  duty  to  go  beyond  what  I  found  to  be  the  distance  clearly  estab- 
lished by  past  decisions  under  international  law. 

An  important  question  has  arisen  in  connection  with  the  Alabama,  on  which  it  is 
■very  desirable  that  I  should,  as  soon  as  practicable,  be  made  acquainted  with  the 
Yiews  of  Her  Majesty's  government.  Captain  Semmes  had  mentioned,  after  his  arri- 
"val  in  port,  that  he  had  left  outside  one  of  his  prizes  previously  taken,  the  Tuscaloosa, 
■which  he  had  equipped  and  fitted  as  a  tender,  and  had  ordered  to  meet  him  in  Simon's 
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Bay,  as  she  als9  stood  in  need  of  supplies.  When  this  became  known  to  the  naval 
conamander-in-chief,  he  requested  me  to  furnish  him  with  a  legal  opinion ;  and 
whether  this  vessel  could  be  held  to  be  a  ship  of  war  before  she  had  been  formally 
condemned  in  a  prize-court ;  or  whether  she  must  not  be  held  to  be  still  a  prize,  and 
as  such  prohibited  fiom  entering  our  ports.  The  acting  attorney-general,  founding 
his  opinion  on  Earl  Eussell's  dispatch  to  your  grace  of  the  31st  January,  1862,  and  on 
Wheaton's  "  International  Law,"  stated  in  substance  that  it  was  open  to  Captain 
Semmes  to  convert  tliis  vessel  into  a  ship  of  war,  and  that  she  ought  to  be  admitted 
into  our  ports  on  that  footing. 

On  the  8th  August  the  vessel  entered  Simon's  Bay,  and  the  admiral  wrote  tha.t  she 
had  two  small  rifled  guns  with  a  crew  of  ten  men,  and  that  her  cargo  of  wool  was 
still  on  board.    He  was  still  doubtful  of  the  propriety  of  admitting  her. 

On  the  10th  August,  after  further  consultation  with  the  acting  attorney-general,  I 
informed  Sir  Baldwin  Walker  that,  if  the  guns  had  been  put  on  board  by  the  Ala- 
bama, or  if  she  had  a  commission  of  war,  or  if  she  were  commanded  by  an  officer  of 
the  confederate  navy,  there  must  be  held  to  be  a  sufficient  setting  forth  as  a  vessel  of 
war  to  justify  her  admission  into  port  in  that  character. 

The  admiral  replied  in  the  aflirmative  on  the  lirst  and  last  points,  and  she  was  ad- 
mitted. 

The  Tuscaloosa  sailed  from  Simon's  Bay  on  the  morning  of  the  14th  instant, 
but  was  becahned  in  the  vicinity  until  the  following  day,  when  she  sailed  about 
noon.  The  Alabama  left  before  noon  on  the  15th  instant.  Neither  of  these  ves- 
sels was  allowed  to  remain  in  port  longer  tlian  was  really  necessary  for  the  completion 
of  their  repairs. 

On  the  Itith,  at  noon,  the  Georgia,  anotlier  confederate  war-steamer,  arrived  at  Si- 
inon's  Bay  in  need  of  repairs,  and  is  still  th^re. 

Before  closing  this  dispatcli,  I  wish  particularly  to  request  instructions  on  a  point 
touched  on  in  the  letter  from  the  United  States  consul  of  the  17th  instant,  viz,  tlie 
steps  which  should  be  taken  here  in  the  event  of  the  cargo  of  any  vessel  captured  by 
one  of  the  belligerents  being  taken  out  of  the  prize  at  sea,  and  brought  into  one  of 
out  ports  in  a  British  or  other  neutral  vessel. 

Botb  belligerents  are  strictly  interdicted  from  bringing  their  prizes  into  British 
ports  by  Earl  Eussell's  letter  to  the  lords  of  the  admiralty  of  the  1st  June,  1861,  and  I 
conceive  that  a  colonial  government  would  be  justified  in  enforcing  compliance  with 
that  order  by  any  means  at  its  command,  and  by  the  exercise  of  force  if  it  should  be 
required. 

But  that  letter  refers  only  to  "  prizes,"  that  is,  I  conceive,  to  the  ships  themselves, 
and  makes  no  mention  of  the  cargoes  they  may  contain.  Practically,  the  prohibition  has 
been  taken  to  extend  to  the  cargoes;  and  I  gathered,  from  a  conversation  with  Captain 
Semmes  on  the  subject  of  our  neutrality  regulations,  that  he  considered  himself  de- 
barred from  disposing  of  them,  and  was  thus  driven  to  the  destruction  of  all  that  he 
took.  But  I  confess  that  I  am  unable  to  discover  by  what  legal  means  I  could  pre- 
vent the  introduction  into  our  ports  of  captured  property  purchased  at  sea,  and  ten- 
dered for  entry  at  the  custom-house,  in  the  usual  form,  from  a  neutral  ship.  I  have 
consulted  the  acting  attorney-general  on  the  subject,  and  he  is  not  prepared  to  state 
that  the  customs  authorities  would  be  justified  in  making  a  seizure  under  such  circum- 
stances ;  and  therefore,  as  there  is  great  probability  of  clandestine  attempts  being 
made  to  introduce  cargoes  of  this  description,  I  shall  be  glad  to  be  favored  with  the 
earliest  practicable  intimation  of  the  vie^^•s  of  Her  Majesty's  government  on  the  sub- 
ect. 

The  allegation  that  the  capture  of  the  Sea  Bride  had  taken  place 
■within  the  territorial  waters  of  the  colony  was  ascertained  by  clear 
proof  to  be  erroneous. 

The  questions  stated  in  the  dispatch  of  Sir  P.  Wodehouse  were  re- 
ferred to  the  law-officers  of  the  Crown,  who  reported  on  them  as  fol- 
lows :^ 

Opinion. 

Lincoln's  Inn,  Ooldbet- 19,  1863. 
My  Lord:  We  are  honored  with  your  lordship's  commands,  signified  in  Mr.  Ham- 
mond's letter  of  the  30th  September  ultimo,  stating  that  he  was  directed  by  your  lord- 
ship to  transmit  to  us  the  accompanying  letters  and  their  inclosures  from  the  ad- 
miralty and  colonial  office,  dated  respectively  the  26th  and  29th  September  ultimo, 
relative  to  the  proceedings  at  the  Cape  of  Good  Hope  of  the  confederate  vessels  of 
war  Georgia,  Alabama,  and  her  reputed  tender  Tuscaloosa ;  and  to  request  that  we 
would  take  the  various  questions  raised  in  these  papers,  and  especially  the  opinion 
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given  "by  the  acting  attorney  general  of  that  colony  with  regard  to  the  latter  vessel, 
into  our  consideration,  and  favor  your  lordship  with  such  observations  as  we  might 
have  to  make  thereupon. 

We  are  also  honored  with  your  lordship's  commands  signified  in  Mr.  Hammond's 
letter  of  the  2d  October  instant,  stating  that,  with  reference  to  his  letter  of  the  30th 
[114]  ultimo,  he  was  directed  by  *your  lordship  to  transmit  to  ns  the  accompanying 
letter,  dated  the  29th  September  nltimo,  from  Mr.  Adams,  relative  to  the  pro- 
ceedings of  the  Alabama  off  the  Cape  of  Good  Hope,  and  to  request  that  we  would 
take  the  same  into  our  consideration,  together  with  papers  ou  this  subject  then  before 
lis,  and  favor  your  lordship  with  our  opinion  thereupon. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into  con- 
sideration, and  have  the  honor  to  report — 

That,  so  far  as  relates  to  the  capture  of  the  Sea  Bride  made  by  the  Alabama,  it  ap- 
pears, as  we  understand  the  evidence,  to  have  been  effected  beyond  tlie  distance  of 
three  miles  from  the  shore ;  and,  as  we  have  already  had  the  honor  to  report  to  your 
lordship,  that  distance  must  be  accepted  as  the  limit  of  territorial  jurisdiction,  ac- 
cording to  the  present  rule  of  international  law  upon  that  subject.  It  appears,  how- 
ever, that  this  prize,  very  soon  after  her  capture,  was  brought  within  the  distance  of 
two  miles  from  the  shore;  and  as  this  was  contrary  to  Her  JIajesty's  orders,  it  might 
have  afforded  just  grounds  (if  the  apology  of  Captain  Semmes  for  this  improper  act, 
which  he  ascribed  to  inadvertence,  had  not  been  accepted  by  Sir  Philip  Wodehonse) 
for  the  interference  of  the  authorities  of  the  Cape  Colony  upon  the  principles  which 
we  are  about  to  explain. 

Secondly,  with  respect  to  the  Alabama  herself,  we  are  clearly  of  opinion  that 
neither  the  governor  nor  any  other  authority  at  the  cape  could  exercise  any  jurisdic- 
tion over  her;  and  that,  whatever  was  her  previous  history,  tliey  were  bound  to  treat 
her  as  a  ship  of  war  belouging  to  a  belligerent  power. 

Upon  the  third  point  raised  with  regard  to  the  vessel  called  the  Tuscaloosa,  we  are 
not  able  to  agree  with  the  opinion  expressed  by  the  attorney  general  of  the  Cape 
Colony,  that  she  had  ceased  to  have  the  character  of  a  prize  captured  by  the  Ala- 
bama merely  because  she  was,  at  the  time  of  her  being  brought  within  British  waters, 
armed  with  two  small  guns,  in  charge  of  an  ofBcer,  and  manned  with  a  crew  of  ten 
men  from  the  Alabama,  and  used  as  a  tender  to  that  vessel,  under  the  authority  of 
Captain  Selnmes. 

It  would  appear  that  the  Tuscaloosa  is  a  bark  of  500  tons,  captured  by  the  Ala- 
bama off  the  coast  of  Brazil  on  the  21st  of  June  last,  and  brought  into  Simon's  Bay 
on  or  before  the  7th  of  August,  with  her  original  cargo  of  wool  (itself,  as  well  as  the 
vessel,  prize)  still  on  board,  and  with  nothing  to  give  her  a  .warlike  character  (so  far 
as  appears  from  the  papers  before  ns)  except  the  circumstances  already  noticed.    • 

We"  therefore  do  not  feel  called  upon,  in  the  circumstances  of  this  case,  to  enter 
into  the  question  whether,  in  the  case  of  a  vessel  duly  commissioned  as  a  ship  of  war, 
after  being  made  prize  by  a  belligerent  government,  without  being  first  brought  infra 
prcesidia  or  condemned  by  a  court  of  prize,  the  character  of  prize,  within  the  meaning 
of  Her  Majesty's  orders,  would  or  would  not  be  merged  in  that  of  a  national  ship  of 
war.  It  is  enongh  to  say  that  the  citation  from  Mr.  Wheaton's  book  by  the  colonial 
attorney  general  does  not  appear  to  ns  to  have  any  direct  bearing  upon  this   question. 

Connected  with  this  subject  is  the  question  as  to  the  cargoes  of  captured  vessels, 
which  is  noticed  at  the  end  of  Sir  Philip  Wodehouse's  dispatch  of  the  19th  Angust 
last.  We  think  that,  according  to  the  true  interpretation  of  Her  Majesty's  orders, 
they  apply  as  much  to  prize  cargoes  of  every  kind  which  may  be  brought  by  any  armed 
ships  or  privateers  of  either  belligerent  into  British  waters  as  to  the  captured  vessels 
themselves.  They  do  not,  however,  apply  to  any  articles  which  may  have  formed  part 
of  any  such  cargoes,  if  brought  within  British  jurisdiction,  not  by  armed  ships  or  pri- 
vateers of  either  belligerent,  but  by  other  persons  who  may  have  acquired  or  may 
claim  property  in  them  by  reason  of  any  dealings  with  the  captors. 

We  think  it  right  to  obs'erve  that  the  third  reason  alleged  by  the  colonial  attorney 
general  for  his  opinion  assumes  (though  the  fact  had  not  been  made  the  subject  of  any 
inquiry)  that  "  no  means  esisted  for  determining  whether  the  ship  had  or  had  not  been 
judicially  condemned  in  a  court  of  competent  jurisdiction ;"  and  the  proposition  that, 
"  admitting  Jier  to  have  ieen  captured  hy  a  ship  of  war  of  the  Confederate  States,  she  was 
entitled  to  refer  Her  Majesty's  government,  in  case  of  dispute,  to  the  court  of  her 
States,  in  order  to  satisfy  it  as  to  her  real  character,"  appears  to  us  to  be  at  variance 
with  Her  Majesty's  nndoubted  right  to  determine,  within  her  own  territory,  wliether 
her  orders,  made  in  vindication  of  her  own  neutrality,  have  been  violated  or  not. 

The  question  remains,  what  course  ought  to  have  been  taken  by  the  authorities  at 
the  Cape,  first,  in  order  to  ascertain  whether  this  vessel  was,  as  alleged  by  the  United 
States  consul,  an  uncondemned  prize,  brought  within  British  waters  in  violation  of 
Her  Majesty's  neutrality  ;  and  secondly,  what  ought  to  have  been  done  if  such  had 
appeared  to  .be  really  the  fact  ?  We  think  that  the  allegations  of  the  United  States 
consul  onght  to  have  been  brought  to  the  knowledge  of  Captain    Semmes  while  the 
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Tuscaloosa  was  still  within  British  waters ;  and  that  he  should  have  been  requested 
to  state  whether  he  did  or  did  not  admit  the  facts  to  be  as  alleged.  He  should  also 
have  been  called  upon  (unless  the  facts  were  admitted)  to  produce  the  Tuscaloosa's 
papers.  If  the  result  of  these  inquiries  had  been  to  prove  that  the  vessel  was  really 
an  uncondemned  prize,  brought  into  British  waters  in  violation  of  Her  Majesty's  or- 
ders, made  for  the  purpose  of  maintaining  her  neutrality,  it  would,  we  think,  deserve 
very  serious  consideration  whether  the  mode  of  proceeding  in  such  circumstances,  most 
consistent  with  Her  Majesty's  dignity  and  most  proper  for  the  vindication  of  her  ter- 
ritorial rights,  would  not  have  been  to  prohibit  the  exercise  of  any  further  control 
over  the  Tuscaloosa  by  her  captors,  and  to  retain  that  vessel  under  Her  Majesty's 
control  and  jurisdiction  until  properly  reclaimed  by  her  original  owners. 

(Signed)  "  EOUNDELL  PALMER. 

E.  P.  COLLIER. 

ROBERT  PHILLIMOEE. 

Instructions  in  accordance  with  this  opinion  were  accordingly  sent  to 
Sir  P.  Wodehouse.^ 
[115]        *Iu  connection  with   the  above    correspondence  it  may  be 
convenient  to  state  here  the  subsequent  history  of  the  Tusca- 
loosa. 

The  question  which  arose  as  to  this  ship  was  not  whether  there  had 
been  a  violation  of  the  law  of  nations  or  of  Her  Majesty's  neutrality, 
but  whether  the  orders  issued  by  Her  Majesty's  government,  that  no 
prizes  should  be  suffered  to  be  brought  into  ports  within  Her  Majesty's 
dominions,  had  or  had  not  been  infringed.  This  again  depended  on 
the  question  whether  the  Tuscaloosa  had  or  had  not  been  divested  of 
the  character  of  a  prize.  The  governor  of  the  Cape  Colony  was  advised 
that  she  had,  and  he  accordingly  permitted  her  to  depart.  Her 
Majesty's  government  was  advised  that  she  had  not.  She  returned  to 
Simon's  Bay  on  the  26th  December,  1863,  and  was  then  seized  by  the 
rear-admiral  commanding  on  the  station,  with  the  concurrence  of  the 
governor.^  Directions  were  subsequently  sent  by  Her  Majesty's  gov- 
ernment that  she  should  be  restored  to  her  commander.  Lieutenant 
Low,  on  the  special  ground  that,  having  been  once  allowed  to  enter  and 
leave  the  port,  he  was  fairly  entitled  to  assume  that  he  might  do  so 
a  second  time.^  She  was  not,  however,  actually  given  up;  Lieutenant 
Low  having  left  the  cape  at  the  time,  and  there  being  no  one  to  receive 
her.  At  the  conclusion  of  the  war  she  was  handed  over  to  the  consul 
of  the  United  States  as  the  representative  of  her  original  owners.* 

A  further  question  afterward  arose  respecting  certain  goods  which 
had  been  imported  by  a  French  ship  into  the  Mauritius,  and  had  been 
claimed  by  the  United  States  consul  there,  on  the  ground  that  they 
had  formed  part  of  the  cargo  captured  by  the  Alabama  in  the  Sea 
Bride.  This  question  having  been  referred  to  the  law-offlcers  of  the 
Crown,  they  reported  on  it  as  follows  :^ 

The  law-officers  of  the  Croxim  to  Earl  Bussell. 

Lincoln's  Inn,  May  11,  1864. 
My  Lord:  We  are  honored  with  your  lordship's  commands  signified  in  Mr.  Mur- 
ray's letter  of  the  5th  instant,  stating  that  he  was  directed  by  your  lordship  to  trans- 
mit to  us  the  papers  as  marked  in  the  margin,  respecting  some  goods  which  had  been 
brought  to  the  Mauritius  in  the  French  bark  Sirfene,  and  for  the  detention  of  which 
application  was  made  by  the  United  States  consul  to  the  governor  of  the  colony,  on  the 
ground  that  they  had  formed  part  of  the  cargo  of  the  confederate  prize  Sea  Bride ; 
and  Mr.  Murray  stated  that  we  should  observe  from  the  letter  from  the  colonial  office 
of  the  5th  instant,  that  Mr.  Secretary  Card  well  is  of  opinion  that,  as  the  question  of  the 
general  instructions  to  be  issued  to  the  governors  of  Her  Majesty's  colonies  was 
brought  under  our  consideration  in  Mr.  Layard's  letter  of  the  16th  ultimo,  it  is  desira- 
ble that  we  should  also  have  before  us  the  papers  now  sent  to  us,  relative  to  the  dis- 

'Appendix,  vol.  i,  p.  327.  ^  Ibid.,  pp.  330-342.  ^i^ld.,  pp.  342-344. 

^Ibid.,  p.  363.  ^Iijid.,  p.  365. 
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posal  of  the  cargoes  of  prize  vessels  brought  into  a  colonial  port  in  British  or  other 
neutral  vessels ;  and  Mr.  Murray  was  accordingly  to  request  that  we  would  talie  these 
papers  into  consideration,  together  with  those  lately  before  us,  and  embody  in  the 
proposed  instructions  to  tlie  colonial-  governors  such  directions  as  we  may  consider 
advisable  on  this  particular  head. 

In  obedience  to  your  lordship's  commands  we  have  taken  tliese  papers  into  consid- 
eration, and  have  the  honor  to  report  that,  after  considering  these  papers,  it  does  not 
appear  to  us  to  be  necessary  to  make  any  change  in,  or  addition  to,  the  draught  instruc- 
tions prepared  by  as,  pursuant  to  the  request  conveyed  iu  Mr.  Layard's  letter  of  the 
16th  ultimo. 

Questions  such  as  that  lately  raised  at  the  Mauritius  by  the  United  States  consul 
with  respect  to  the  cargo  of  the  Sea  Bride  must  be  left,  in  our  opinion,  to  the  civil 
tribunals.  The  executive  government  has  no  authority  to  disregard  or  call  in  question 
the  pnma  faoie  title,  evidenced  by  possession,  of  a  private  non-belligerent  person  who 
brings  property  of  this  description  into  a  neutral  port,  whether  he  be  a  foreigner  or  a 
British  subject.  And  there  is  no  foundation  in  law  for  the  idea  that  a  valid  title  can- 
not be  made  to  property  taken  in  war,  by  enemy  from  enemy,  without  a  prior  sentence 
of  condenmation. 

The  absence  of  such  a  sentence  may  be  material  when  the  question  Is  whether  cap- 
tured goods,  brought  by  a  belligerent  ship  of  war,  exempt  from  civil  jurisdiction,  into 
a  neutral  port  from  wlaicli  prizes  are  excluded,  ought  to  be  regarded  by  the  neutral 
government  as  still  having  the  character  of  prize ;  but  this  is  altogether  different  from 
a  mere  question  of  property  in  the  goods  themselves. 
We  have,  &c., 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 

It  hfls  been  previously  stated  tliat  tlie  Alabama  sailed  from  Simon's 
Bay  on  the  lath  August.  On  the  16th  September  she  returned  thither/ 
and  soon  afterward  sailed  for  the  Indian  Seas.  The  United  States  war- 
steamer  Vanderbilt  had,  in  the  interval,  visited  both  Cape  Town  and 
Simon's  Bay,  coaled,- and  departed  for  the  Mauritius.  She  had  pre- 
viously coaled  at  St.  Helena,  and  at  the  Mauritius  she  obtained 
[116]  a  renewed  supply.  The  *Alabama  touched  and  coaled  at  Singa- 
pore on  or  about  the  21st  of  December,  1863 ;  returned  a  sec- 
ond time  to  the  Cape  of  Good  Hope  on  the  30th  of  March,  1864  f  and 
thence  proceeded  to  Europe,  anchoring,  on  the  11th  June,  1863,  in  the 
port  of  Cherbourg.  The  United  States  minister  at  Paris,  Mr.  Dayton,' 
protested  in  writing  against  her  being  received  into  a  French  port. 
She  was,  however,  admitted,  and  suffered  to  coal  and  to  make  such  repairs 
as  might  be  necessary,  but  did  not  obtain  permission  to  enter  the  gov- 
ernment docks. 

On  the  19th  June,  1864,  she  engaged  the  United  States  war-steamer 
Kearsarge,  off  the  coast  of  France,  and  was  sunk,  after  an  action  lasting 
about  an  hour.  Some  of  her  aflicers  and  crew  were  picked  up  and  saved 
by  an  English  yacht,  which  happened  to  be  near  at  hand,  and  some  by 
a  French  pilot-boat. 

With  reference  to  this  incident  some  correspondence  passed  between 
Mr.  Adams  and  the  government  of  Her  Britannic  Majesty,  Mr.  Adams 
erroneously  contending  that  it  was  the  duty  of  the  owner  of  the  yacht 
to  surrender  the  persons  whom  he  had  picked  up  to  the  captain  of  the 
Kearsarge.  To  the  representations  made  on  this  subject  Earl  Eussell 
replied  :* 

Earl  Eussell  io  Mr.  Adams. 

Foreign  Office,  June  27,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  25th  instant, 
complaining  of  the  interference  of  a  British  vessel,  the  Deerhound,  with  a  view  to  aid 
in  effecting  the  escape  of  a  number  of  persons  belonging  to  the  Alabama,  who  you 

'  Appendix,  vol.  i,  p.  325.  »  Ibid.,  p.  372. 

3 Ibid.,  p.  376.  •'Ibid.,  p.  380, 
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state  bad  already  surrendered  themselves  prisoners  of  war,  and  calling  my  attention 
to  the  remarkable  proportion  of  officers  and  American  insurgents,  as  compared  with 
the  -whole  number  of  persons  rescued  from  the  waves.  You  state  further  that  you  can 
scarcely  entertain  a  doubt  that  this  selection  wasmade  by  British  subjects  with  a  view 
to  connive  at  the  escape  of  these  particular  individuals  from  captivity. 

I  have  the  honor  to  state  to  you,  in  reply,  that  it  appears  to  me  that  the  owner  of 
the  Deerhouud,  of  the  royal  yacht  squadron,  performed  only  a  common  duty  of 
humanity  in  saving  from  the  waves  the  captain  and  several  of  the  crew  of  the  Ala- 
bama. They  would  otherwise,  in  all  probability,  have  been  drowned,  and  thus  would 
never  have  been  in  the  situation  of  prisoners  of  war. 

It  does  not  appear  to  me  to  be  any  part  of  the  duty  of  a  neutral  to  assist  in  making 
prisoners  of  war  for  one  of  the  belligerents. 

I  shall,  however,  transmit  to  the  owner  of  the  Deerhonnd  a  copy  of  yonr  letter  and 
its  inolosures,  together  with  a  copy  of  this  letter. 
I  am,  &c., 
(Signed)  EUSSELL. 

The  following  correspondence  also  passed  between  the  captain  of  the 
Kearsarge  and  M.  Bouflls,  who  is  stated  to  have  been  an  agent,  in 
France,  of  the  government  of  the  Confederate  States  -.^ 

Captain  JVinslom,  United  States  Navij,  to  M.  Bonfih. 

UxiTKD  States  Stbamship  Keausarge,  Ic  )iljiiiu,  1371. 
MoNsiEUH :  Certains  cauots  de  pilots,  auxquels  j'avais  permis,  par  humanity,  de 
sauver  plusieurs  prisonniers  lorsque  1' Alabama  eftt  sorabr(S,les  ont  amends  h,  Cherbourg. 
Ces  officiers  et  hommes  d'6quipage  n'en  sont  pas  moins  sonmis  aux  obligations  que  la 
loi  de  la  guerre  impose  ;  ils  sont  mes  prisonniers,  et  je  demande  qu'ils  se  rendent  i), 
bord  du  Kearsarge  pour  s'y  constituter  prisonniers.  Dans  le  cas  qu'ils  cherclieraient  h 
se  dflier  de  cette  obligation  ^  la  favour  des  nioyeus  qui  out  ei6  employes,  dans  des  cas 
seniblables  qui  pourraient  se  prdsenter  ils  ne  doivent  plus  atteudre  aucune  cleniencc. 
(Signo)  JNO.  A.  V,'IN.SLOW. 

M.  JDonfds  to  Captain  fVinslow,  United  States  Navy. 

MoKSiEUH  :  J'ai  refu  voire  lettre  du  21  juin.  L'objet  de  votre  reclamation  est  un 
de  ceux  sur  lesquels  je  n'exerce  ancun  coutrole,  et  je  vous  ferai  remarquer  que  votre 
demande  aurait  du  otre  address(5e  au  gouvernemeut  frauf ais,chez  lequel  ces  malheureux 
ont  trouv^  refuge. 

Je  ue  connais  aucune  loi  de  la  guerre  qui  empfiche  un  soldat  de  s'(5chapper  d'un 
champ  de  bataille  apres  un  revers,  lors  meme  qu'il  aurait  <5t6  d(5jil  fait  prisounier,  et 
je  ne  vols  pas  pourquoi  un  mariu  n'en  pourrait  pas  faire  autant  a  la  nage.  Je  dois 
refuser  d'agir  comme  votre  iuterm(?diaire  aupres  de  certaines  personnes  que  vous  ne 
nommez  ni&me  pas,  et  que  n6anmoins  vous  r(5clamez  comme  (5tant  vos  prisonniers. 

Je  ne  puis  non  plus  comprendre  comment  les  autorites  des  Etats-XTni.s  peuvent  jird- 
tendre  retenir  dfs  prisonniers  dans  les  limites  de  I'empire  franfais. 
Je  auis,  &c., 
(Sign(5)  BONFILS. 

[117]  *Alter  the  original  departure  of  the  Alabama  from  Liverpool, 
many  communications  were  from  time  to  time  addressed  by  Mr. 
Adams  to  Her  Majesty's  government,  in  which  he  dwelt  on  the  circum- 
stances tbat  the  vessel  was  built  in  England,  and  sixbsequently  received 
her  armament  from  England  ;  that  coal  and  supplies  had  also  been  pro- 
cured for  her  from  England;  that  many  of  her  crew  were  British  sub- 
jects, and  that  their  wages  were  paid  to  their  wives  and  families  in 
England,  through  merchants  resident  at  Liverpool.  These  circum- 
stances were  repeatedly  referred  to  by  Mr.  Adams ;  and,  in  a  letter 
inclosed  by  him  to  Earl  Eussel,  dated  the  11th  January,  1864,''  and 
written  by  Mr.  Dudley,  they  were  enumerated  as  proving  that  the 
Alabama  ought  to  be  deemed  a  British  ship,  and  her  acts  i^iratical.  The 
law-officers  of  the  Crown  were  requested  to  advise  the  Government 
■whether  any  proceedings  could  be  taken  with  reference  to  the  supposed 
breaches  of  neutrality  alleged  by  Mr.  Adams  and  Mr.  Dudley,  and  they 
reported  as  follows  :^ 

^Appendix,  vol.  i,  p.  3E0.  'Ibid.,  p.  226.'  'Ibid.,  p.  235. 
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Opinion  of  law-officers. 

We  are  of  opinion  that  no  proceedings  can  at  present  be  talien  with  reference  to 
any  of  the  matters  alleged  as  breaches  of  neutrality  in  the  accompanying  printed 
papers. 

If  the  persons  alleged  to  be  Englishmen  or  Irishmen  who  have  been,  serving  on 
board  the  Alabama  are  natural-born  British  subjects,  they  are  undoubtedly  offenders 
against  the  foreign-enlistment  act.  But,  not  being  (so  far  as  it  appears)  within  British 
jurisdiction,  no  proceedings  can  now  be  taken  against  them ;  and  it  is,  under  these 
circumstances,  unnecessary  to  enter  into  the  question  of  the  sufficiency  or  insufficiency, 
in  other  respects,  of  the  evidence  against  them  contained  in  John  Latham's  affidavit 
of  the  8th  January  last.  Whether  any  acts  were  done  within  the  United  Kingdom  to 
induce  all  or  any  of  these  persons  to  enlist  in  tlie  confederate  service,  or  to  go  abroad 
for  that  purpose,  which  would  be  punishable  under  the  foreign-enlistment  act,  is  a 
question  on  which  these  papers  throw  little  or  no  light ;  certainly,  they  furnish  no 
evidence  of  any  such  acts  against  any  persons  or  person  now  within  British  jurisdic 
tion,  on  which  any  proceedings  could  possibly  be  taken  under  that  statute. 

So  far  as  relates  to  the  supply  of  coals  or  other  provision  or  stores  to  the  Alabama, 
and  the  payments  made  to  relatives  of  seamen  or  others  serving  on  board  that  ship  by 
persons  resident  in  the  country,  we  are  not  aware  of  any  law  by  which  such  acts  are 
prohibited,  and  therefore  no  proceedings  can  be  taken  against  any  person  on  that 
account. 

So  far  as  relates  to  Mr.  Dudley's  argument  (not  now  for  the  first  time  advanced)  that 
the  Alabama  is  an  English  piratical  craft,  it  might  have  been  enough  to  say  that  Mr. 
Dudley,  while  he  enumerates  almost  everything  which  is  immaterial,  omits  every- 
thing that  is  material,  to  constitute  that  character.  The  character  of  an  English  pirate 
cannot  possibly  belong  to  a  vessel  armed  and  commissioned  as  a  public  ship  of  war  by 
the  Confederate  States,  and  commanded  by  an  officer  belonging  to  the  navy  of  those 
States,  under  their  authority.  Such  the  Alabama  undoubtedly  is,  and  has  been,  ever 
since  she  first  hoisted  the  confederate  flag,  and  received  her  armament  at  Terceira. 
Even  by  the  schedule  to  John  Latham's  affidavit,  in  which  he  describes  the  greater 
part  of  her  petty-officers  and  seamen  (on  what  evidence  we  know  not)  as  Englishmen 
or  Irishmen,  it  appears  that  twenty  out  of  the  twenty-five  superior  officers  (as  well  as 
the  captain)  are  not  so  described ;  and  of  these  twenty  officers  one  is  stated  to  be  the 
brother-in-law  of  the  President  of  the  Confederate  States.  It  is  to  be  regretted  that, 
in  any  of  the  discussions  on  this  subject,  so  manifest  an  abuse  of  language  as  the  appli- 
ca.tion  of  the  term  "  English  piratical  craft"  to  the  Alabama  should  still  be  permitted 
to  continue. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 

SUMMARY. 

The  Alabama  was  built  at  Birkenhead  by  a  shipbuilclin.a;  firm  wliicli 
had  for  a  long  time  carried  on  a  verj'  extensive  business.  The  building 
of  ships  of  war  required  for  the  use  of  foreign  governments,  and  ordered 
by  such  governments  directly  or  through  agents,  had  formed  a  part  of 
the  ordinary  business  of  the  firm.  It  has  been  alleged  that  one  of  the 
members  of  the  firm  was  a  member  of  the  House  of  Commons.  This 
allegation,  if  it  were  true,  would  be  immaterial ;  but  Her  Majesty's 
government  has  been  informed  and  believes  that  it  was  not  true,  and 
that  Mr.  John  Laird,  who  was  member  of  Parliament  for  Birkenhead, 
and  had  formerly  been  a  partner  in  the  business,  had  ceased  to  be  so 
before  the  building  of  the  Alabama.  The  vessel  appears  to  have  been 
completed  by  the  builders  for  delivery  in  the  port  of  Liverpool,  and  to 
have  been  delivered  accordingly ;  and  Her  Majesty's  government  sees 
no  reason  to  doubt  that  the  building  and  delivery  of  the  vessel  were,  so  far 
as  the  builders  were  concerned,  transactions  in  the  ordinary  course 
[118]  *of  their  business,  though  they  probably  knew,  and  did  not 
disclose,  the  employment  for  which  she  was  intended  by  the  per- 
son or  persons  to  whose  order  she  had  been  built. 

The  general  construction  of  the  vessel  was  such  as  to  make  it  appar- 
ent that  she  was  intended  for  war  and  not  for  commerce. 
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The  attention  of  Mr.  Dudley  had  been  called  to  this  vessel  in  Novem- 
ber, 1861,  by  his  predecessor  in  office.  The  attention  of  Her  Britannic 
Majesty's  goA'ernment  was  for  the  first  time  directed  to  her  by  Mr. 
Adams,  in  a  note  received  on  the  24th  June,  1802. 

Mr.  Adams's  communication  was  referred  immediately  to  the  law-offi- 
cers of  the  Crown.  Inquiries  were  directed  to  be  forthwith  instituted  at 
Liverpool,  and  such  inquiries  were  instituted  and  prosecuted  accord- 
ingly. Mr.  Adams  was  at  the  same  time  requested  to  instruct  the 
United  States  consul  at  Liverpool  to  submit  such  evidence  as  he  might 
possess,  tending  to  show  that  his  suspicions  as  to  the  destination  of 
the  vessel  were  well  founded,  to  the  collector  of  customs  at  that  port. 

In  order  to  enable  Her  Majesty's  government  to  justify  and  support  a 
seizure  of  the  vessel,  it  was  necessary  that  the  government  should  have 
reasonable  evidence,  not  only  that  she  had  been  or  was  being  equipped, 
armed,  or  Acted  out  for  war,  but  also  that  she  was  so  equipped,  armed, 
or  fitted  out  with  the  intention  that  she  should  be  used  to  crnise  or 
commit  hostilities  against  the  United  States. 

Admissible  and  material  evidence,  teuding  to  prove  the  existence  of 
such  an  unlawful  intention,  was  for  the  first  time  obtained  by  the  cus- 
toms officers  at  Liverpool  on  the  21st  July,  1862,  and  came  into  the  pos- 
sessionof  Her  Majesty's  governmenton  the  following  da-j-.  This  evidence, 
however,  though  admissible-aud  material,  was  very  scantj",  consisting  in 
reality  of  the  testimony  of  one  witness,  who  stated  facts  within  his  own 
knowledge,  that  of  the  other  deponents  being  wholly  or  chiefly  hear- 
say. Further  testimony  was  obtained  on  the  23d  July,  and  additional 
evidence  on  the  25th  July. 

,  It  was  the  right  and  duty  of  Her  Majesty's  government  to  inform  its 
judgment  as  to  the  credibility  and  sufllciericy  of  the  evidence  Obtained 
as  aforesaid,  by  consulting  i,ts  official  legal  advisers.  Nor  can  any  ' 
i^sonable  tiine  taken  bythe  "advisers  of  tlie-governmen1i.-.for  delibera- . 
tion,  especially  when  additional  materials  were  being  daily  received  and 
sent  to  them,  be  a  ground  for  imputing  the  want  of  due  diligence  to 
Her  Majesty's  government.  One  of  Her  Majesty's  ordinary  legal  ad- 
visers, the  Queen's  advocate,  now  deceased,  was  at  that  time  seriously 
ill  of  a  malady  from  which  he  never  recovered,  and  this  was  mentioned 
at  the  time  (on  the  31pt  July,  1862)  by  Lord  Eussell  to  Mr.  Adams,  as 
a  circumstance  which  had  occasioned  some  delay.^ 

All  the  evidence  obtained  as  aforesaid  was  in  fact  referred  by  the 
government  as  soon  as  obtained,  with  the  utmost  expedition,  to  its 
legal  advisers. 

The  advisers  of  the  government,  on  the  29th  July,  reported  their 
opinion  that  the  evidence  was  sufficient  to  justify  a  seizure  of  the 
vessel. 

On  the  day  on  which  this  opinion  was  given,  and  before  it  could  be 
reported  to  the  government,  the  Alabama  put  to  sea.  She  had  not 
been  registered,  and  the  application  for  a  clearance,  which  is  usual  in 
the  case  of  ships  leaving  port,  had  not  been  made,  and  the  intention 
to  carry  her  to  sea  was  concealed  by  means  of  an  artifice. 

The  destination  of  the  vessel,  and  the  course  which  she  would  take 
after  putting  to  sea,  were  entirely  unknown,  except  to  the  persons  im- 
mediately concerned  in  dispatching  her.  Orders  for  arresting  her  were,, 
however,  sent  by  the  government  to  various  places  at  which  she  might 
probably  touch  after  leaving  Liverpool,  and  to  Nassau. 

The  Alabama  sailed  from  England  wholly  unarmed,  and  with  a  crew 
hired  to  work  the  ship  and  not  enlisted  for  the  confederate  service.     She- 
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received  her  armament  at  a  distance  of  more  than  a  thousand  miles 
from  England,,  and  was  armed  for  war,  not  within  the  dominions  of  Her 
Majesty,  but  either  in  Portuguese  waters  or  on  the  high  seas. 

The  guns  and  ammunition  which  were  put  on  board  of  the  Alabama 
off  Terceira  had  beeu  procured  and  exported  from  England  in  an  ordi- 
nary merchant-steamer,  which  loaded  them  as  cargo  and  sailed  with  a 
regular  clearance  for  Nassau. 

The  Alabama  was  commissioned  by  the  government  of  the  Confeder- 
ate States,  and  commanded  and  officered  by  American  citizens.  Of  the 
crew  a  considerable  number  were  British  subjects,  who  were  induced  by 
persuasion  and  promises  of  reward  to  take  service  in  her  while  she 
was  off  Terceira.  Others  were  American  citizens,  and  the  proportion 
which  these  bore  to  the  rest  increased  during  her  cruise. 

After  having  been  armed  and  commissioned  as  a  ship  of  war  of  the 
Confederate  States,  the  Alabama  was  admitted  in  that  character  into 
ports  of  all  the  countries  visited  by  her,  among  which  were  several 
of  the  colonies  of  Great  Britain.  In  these  she  was  received  on  the 
same  footing  as  elsewhere,  without  favor  or  partiality. 

No  serious  endeavor  to  capture  the  Alabama  appears  to  have  been 
made  on  the  part  *of  the  Government  of  the  United  States.  The 
[119]  Tuscarora,  which  had  been  summoned  by  Mr.  Adams  to  an  Eng- 
lish port  in  order  to  intercept  her  on  her  departure,  failed  to  do 
so,  apparently  through  the  remissness  of  the  Tuscarora's  commander. 
During  the  whole  cruise,  which  lasted  nearly  two  years,  and  until  she 
sailed  from  the  port  of  Cherbourg  to  engage  the  Kearsarge,  she  was  only 
encountered  twice  by  "United  States  ships ;  once  in  the  Gulf  of  Mexico, 
when  she  voluntarily  provoked  an  action  and  sunk  her  opponent,  and  a 
second  time  when  she  eluded  the  pursuit  of  the  San  Jacinto,  at  Martin- 
ique. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
the  Alabama,  it  Is  justly  chargeable  with  any  failure  of  international 
duty,  for  which  reparation  is  due  from  Great  Britain  to  the  United 
States. 


1120]  *PART    VII. 


STATEMENT  OF  FACTS  RELATIVE  TO  THE  GEORGIA. 


On  the  8tli  April,  1863,  Mr.  Adams  addressed  to  Earl  Eussell  a  note 
takt  VII. -The  respecting  a  steam-vessel,  built  in  Dumbarton,  in  Scotland, 
ceorg,..  j^^(j  ^^  ^j,g^  known  as  the  Jai)an,  but  subsequently  as  the 

Georgia. 

This  vessel  had  put  to  sea  six  days  before  the  date  of  Mr.  Adams's 
note,  and  was  at  that  date  out  of  the  Queen's  dominions.  ]S"o  informa- 
tion whatever  relating  to  her  had  previously  reached  Her  Majesty's 
government.    Mr.  Adams's  note  was  as  follows  ■} 

Mr.  Adams  to  Earl  Iliissell. 

Legation  of  the  United  States, 

London,  April  8,  1863. 
My  Lord  :  From  information  received  at  tb  is  legation,  which  appears  entitled  to  credit, 
I  am  compelled  to  the  painful  conclusion  that  a  steam-vessel  has  just  departed  from  the 
Clyde  with  the  intent  to  depredate  on  the  commerce  of  the  people  of  the  United  States. 
She  passed  there  under  the  name  of  the  Japan,  but  is  since  believed  to  have  assumed 
the  name  of  the  Virginia.  Her  immediate  destination  is  the  island  of  Alderney,  where 
it  is  supposed  she  may  yet  he  at  this  moment.  A  small  steamer  called  the  Alar,  belonging 
to  Newhaven,  and  commanded  by  Henry  P.  Maples,  has  been  loaded  with  a  large  supply 
of  guns,  shells,  shot,  powder,  »&:c.,  intended  for  the  equipment  of  the  Virginia,  and  is 
either  on  the  way  or  has  arrived  there.  It  is  further  alleged  that  a  considerable 
number  of  British  subjects  have  been  enlisted  at  Liverpool,  and  sent  to  serve  on  board 
this  cruiser. 

Should  it  be  yet  in  the  power  of  Her  Majesty's  government  to  institute  some  inquiry 
into  the  nature  of  these  proceedings,  in  season  to  establish  their  character  if  innocent, 
or  to  put  a  stop  to  them  if  criminal,  I  feel  sure  that  it  would  be  removing  a  heavy 
burden  of  anxiety  from  the  minds  of  my  countrymen  in  the  United  States. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

From  dispatches  addressed  by  Mr.  Adams  and  Mr.  Dudley  to  their 
own  Government,  it  appears  that  the  consuls  of  the  United  States  at 
Glasgow  and  Liverpool,  and  Mr.  Adams  himself,  had  for  a  long  time 
been  in  possession  of  information  respecting  this  ^'essel,  and  that  she 
had  long  been  an  object  of  suspicion  to  them.  Mr.  Adams,  on  the  9th 
April,  1803,  wrote  as  follows  to  Mr.  Seward  : 

Lastly,  comes  the  case  of  the  Japan,  alias  the  Virginia.  I  have  been  long  in  the  pos- 
session of  information  about  the  construction  and  outiit  of  tbat  vessel  on  the  Clyde, 
but  nothing  has  ever  been  furnished  to  me  of  a  nature  to  base  iiroceedings  upon. 
Learning,  however,  that  she  had  gone  to  the  island  of  Alderney  to  take  her  armament 
there,  I  made  up  my  mind  to  send  notice  of  it  to  the  British  government,  and  leave  it 
to  them  to  act  m  the  case  as  they  might  think  fit. 

Mr.  Dudley  on  the  3d  April  had  written  as  follows  to  Mr.  Seward  : 

Mr.  Underwood,  our  consul  at  Glasgow,  has  no  doubt  informed  you  about  the  steamer 
now  called  the  Japan,  formerly  the  Virginia,  which  is  about  to  clear  from  this  port  for 
■the  East  Indies.  Some  seventy  or  eighty  men,  twice  the  number  that  would  be  required 
for  any  legitimate  voyage,  were  shipped  .at  Liverpool  for  this  vessel,  and  sent  to 
'Greenock  on  Monday  evening  last.    They  are  shipped  for  a  voyage  of  three  years.   My 
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belief  is  that  she  belongs  to  the  confederates,  and  is  to  be  converted  into  a  privateer  ; 
ijuite  liliely  to  cruise  in  the  East  Indies,  as  Mr.  Young,  the  paymaster  from  the  Alabama, 
tells  me  it  has  always  been  a  favorite  idea  of  Mr.  Mallory,  the  secretary  of  the  confed- 
erate navy,  to  send  a  privateer  in  these  waters.  I  sent  a  man  from  here  to  Glasgow  to 
accompany  these  men,  to  endeavor  to  And  out  the  destination  of  the  vessel,  &c.  He 
lias  not  been  successful  yet  In  his  efforts.  He  has  been  on  board,  and  writes  that  she 
has  no  armament,  and  he  is  still  there  watching  her. 

No  communication  respecting  this  vessel  was  made  to  Her  Majesty's 
government  until  the  8th  April,  six  days  after  her  departure  from  British 
waters. 

The  receipt  of  Mr.  Adams's  note  of  the  8th  April  was  unofificially 
acknowledged  by  Mr.  Hammond,  one  of  the  under-secretaries  of  state 
for  foreign  affairs,  as  follows  :^ 


sUr.  Raiiiiroiid  to  Mr.  Adams. 

[Private.]  Foeeigx  Office,  Aprils,  1863. 

My  Deak  Sir  :  I  found  your  immediate  letter  on  my  arrival  at  the  office  at  12.4.5 

and  as  your  mail  goes,  I  believe,  to-day,  you  may  like  to  know  at  once  that  within 

£121]  half  an  hour  of  that  time  it  was  sent  to  the  *Home  Office,  within  whose  particular 

jurisdiction  are  the  Channel  Islands.    A  copy  will  also  be  sent  to  the  treasury  as 

soon  as  it  can  be  made.  » 

You  shall  have  an  official  acknowledgment  of  your  letter  as  soon  as  I  cau  get  Lord 
Russell's  signature;  but  he  is  out  of  town. 
Very  faithfully,  &(^, 
(Signed)  E.  HAMMOND. 

Copies  of  Mr.  Adams's  note  were,  on  the  same  day,  sent  to  the  Home 
Office  and  the  treasury,  and  those  departments  were  requested  to 
adopt,  without  delaj',  the  measures  most  suitable  for  ascertaining  the 
correctness  of  the  report,  and.  if  it  should  prove  to  be  well  founded, 
then  to  take  the  most  effectual  measures  allowed  by  law  for  defeating 
the  alleged  attempt  to  fit  out  a  belligerent  vessel  from  a  British  port, 
and  for  bringing  to  justice  all  persons  connected  with  the  vessel  who 
might  have  rendered  themselves  amenable  to  the  law. 

In  pursuance  of  this  request,  the  following  letter  was  addressed  by 
the  under-secretary  of  state  for  the  home  department  to  the  lieuten- 
ant governor  of  Guernsey  :- 

Mr.  IFaddiiigtoii  lo  Major  General  Slade. 

Whitehall,  April  8,  1863. 

SiK ;  1  am  directed  by  Sir  George  Grey  to  transmit  to  you  herewith,  as  received 
through  the  Foreign  Office,  a  copy  of  a  letter  from  the  United  States  minister  at  this 
court,  respecting  a  steam-vessel  named  either  the  Japan  or  the  Virginia,  reported  to 
have  left  the  Clyde  for  Alderney,  where  she  is  to  receive  on  board  an  armament  con- 
veyed to  that  island  by  a  small  steamer,  the  Alar,  belonging  to  Newhaven,  and  is  to  be 
eventually  employed  in  hostilities  against  the  United  States;  and  I  am  to  request  that 
you  will  make  immediate  inquiry  into  the  truth  of  the  allegations  contained  in  that 
communication. 

I  have  to  call  yoiir  attention  to  the  statute  59  Geo.  Ill,  cap.  69.  Section  7  appears 
to  be  applicable  to  this  case,  if  the  information  which  has  been  given  to  the  minister 
of  the  United  States  of  America  should  turn  out  to  be  correct.  In  that  case  the  law- 
officers  of  the  Crown  should  be  instructed  to  take,  without  delay,  the  proper  proceed- 
ings authorized  by  the  law  of  Alderney,  to  enforce  the  provisions  of  the  act  in  ques- 
tion, and  the  officers  of  customs  may  be  called  upon  to  assist,  if  necessary. 

Sir  George  Grey  will  be  glad  to  be  informed  of  the  result  of  the  inquiry,  and  of  any 
Meps  that  may  be  taken  in  consequence. 
I  have,  &c., 
(Signed)  H.  WADDINGTON. 

The  lieutenant  governor,  on  receiving  these  instructions,    desired 
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Captain  de  Saumarez,  commanding  Her  Majesty's  ship  Dasher,  to  pro- 
ceed at  once  to  Alderney.  It  was  found,  however,  that  Mr.  Adams's 
information  as  to  the  immediate  destination  of  the  two  vessels  men- 
tioned in  his  note  was  erroneous. 

The  commissioners  of  customs  were,  on  the  same  day,  (8th  June,) 
directed  by  the  lords  commissioners  of  the  treasury  to  instruct  their 
of&cers  at  Alderney  to  co-operate  with  the  lieutenant  governor  of 
Guernsey.  This  order  was  forthwith  executed,  and  the  commissioners 
wrote  to  the  same  effect  to  their  officers  at  Guernsey.  They  likewise 
instructed  the  collectors  of  customs  at  Greenock  and  Glasgow  to  report 
all  the  information  which  they  might  be  able  to  obtain  respecting  the 
Japan. 

The  collector  at  Greenock  reported  as  follows:^ 

Mr.  Hodder  to  commissioner  of  customs. 

CuSTOM-HouSE,  GreenocTc,  Jprll  10,  1863. 
H3KOKAI5I.E  Sij;  :  "Witli  reference  to  the  board's  commands  signified  Ihy  Mr.  Gard- 
ner's letter  of  yesterday's  date,  directing  me  to  report  to  the  board  all  the  particulars 
I  may  be  enabled  to  ascertain  respecting  a  vessel  called  the  Jajjan  or  Virginia,  -which 
it  is  alleged  has  recently  sailed  from  the  Clyde,  to  be  employed  against  ships  of  the 
United  States,  I  beg  to  report  an  iron  vessel  named  the  Japan,  'Thomas  Hitchcock 
master,  registered  at  Liverpool  as  427  tons,  official  No.  45868,  was  built  at  Dumbarton, 
aad  measured  by  the  measuring  offlcer  at  Glasgow,  came  down  the  river  and  proceeded 
to  Gareloch  Head,  to  adjust  her  compasses,  and  afterward  brought  up  at  the  'Tail  of  the 
Bank,  where  she  remained  three  or  four  days.  This  vessel  was,  on  the  31st  ultimo, 
entered  outward  by  Colin  S.  Caird,  for  Point  de  Galle  and  Hong-Kong,  with  a  crew 
of  forty-eight  men.  On  the  1st  instant  she  shipped  the  under-mentioned  bonded  stores, 
which  were  sent  fcom  Liverpool,  viz  :  115  gallons  of  spirits,  32  gallons  of  wine,  244 
pounds  of  tea,  590  pounds  of  coffee,  212  pounds  of  tobacco,  10  pounds  cigars,  18  cwt.  3 
quarters  2  pounds  of  sugar,  2  cwt.  2  quarters  8  pounds  of  molasses,  2  cwt.  1  quarter  5 
pounds  of  raisins,  and  1  cwt.  1  quarter  8  pounds  of  currants ;  and  cleared  the  same 
day  in  ballast  for  Point  de  Galle  and  Hong-Kong. 

,  It  appears  she  left  anchorage  at  the  Tail  of  the  Bank  early  on  the  morning  of  the  2d 
instant,  with  the  ostensible  purpose  of  trying  her  engines,  intending  to  return,  having 

on  board  several  joiners  who  were  fitting  up  her  cabins ;  and  I  am  informed  that 
[122]  after  she  left  this  the  joiners  were  employed  in  *fitting  up  a  magazine  on 

board,  and  were  subsequently  landed  on  some  part  of  the  coast  lower  down  the 
Clyde. 

It  is  reported  that  she  did  not  take  her  final  departure" until  the  6th  or  7th  instant; 
but  I  cannot  ascertain  where  she  went  after  leaving  this  anchorage. 
.  I  have  questioned  the  officer  who  performs  tide  surveyor's  duty  afloat,  and  who 
visited  her  on  the  evening  of  the  1st  instant,  to  see  that  the  stores  were  correct.  He 
informs  me  he  saw  nothing  on  board  which  could  lead  him  to  suspect  that  she  was 
intended  for  war  purposes.  I  can  testify  that  she  was  not  heavily  sparred  ;  indeed 
she  could  not  spread  more  canvsis  than  an  ordinary  merchant-steamer.  I  beg  to 
add,  when  the  tide  surveyor  was  on  board,  the  joiners  were  fitting  doors  to  the 
cabins. 

I  am,  &c., 

(Signed)  J.  F.  MOORE  HODDER, 

Collector. 

The  officer  acting  for  the  collector  at  Glasgow  transmitted  the  sub- 
joined report,  made  by  the  measuring  surveyor  at  that  port.^  He  added 
that  the  Japan  had  not  cleared  from  Glasgow : 

CusTOM-HousE,  Glasgow,  April  10,  1863. 

Sir  :  In  compliance  with  your  reference,  I  beg  to  report  that  an  iron  screw-steamer, 
called  the  Japan,  was  recently  built  by  Messrs.  W.  Denny,  Brothers,  at  Dumbarton. 

I  surveyed  her  on  the  17th  January  last,  and  visited  on  two  subsequent  occasions  for 
the  purpose  of  completing  my  survey.  She  appeared  to  me  to  be  intended  for  commer- 
cial purposes,  her  frame-work  and  plating  being  of  the  ordinary  sizes  for  vessels  of  her 
class. 
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I  aanex  a  copy  of  my  certificate  of  survey,  wliich  shows  the  vessel's,  tonnage  and 
desoriptioni,  and  beg  to  add  that  the  formula}  and  certificate  of  survey  for  the  Japan 
■were  forwarded  to  Liverpool  on  the  2d  ultimo,  with  a  view  to'  her  being  registered  as 
a  British  ship. 

Respectfully  submitted. 
(Signed) 


PouM  No.  1a.     Steamer. 


M.  COSTELLO, 

Measuring  Surveyor. 


Certificate  of  survey.^ 

Name  of  ship. 

British  or  foreign  built. 

Port  of  intended  registry. 

How  propelled. 

"Japan." 

British. 

Liverpool. 

By  a  screw-propeller. 

Number  of  decks One  and  a  poop. 

Number  of  masts Two. 

Rigged Brig. 

Stern Round. 


Build Clincher. 

Galleries None. 

Head Demi- woman. 

Frame-work Iron. 


ME.\SUREMENTS. 

Feot.    XontUs. 

Length  from  the  fore  part  of  stem  under  the  bowsprit  to  the  aft  side  of 

the  head  of  the  stern-post 219  00 

Main  breadth  to  outside  plank 27  25 

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships 14  75 

Name  and  address  of  builder — W.  Dennys,  Brothers,  Dumbarton. 

TONNAGE. 

No.  of  tons. 

Tonnage  under  tonnage  deck 554.  54 

Closed-in  spaces  above  the  tonnage  deck,  if  any  ;  viz  : 

Space  or  spaces  between  decks 

:       87.67 


Poop. 

Round-house 

Other  inclosed  spaces,  if  any,  naming  them — store-room  on  deck 

Excess  of  space  appropriated  to  the  crew  above  ^  of  the  remaining  ton- 


nage 


1.39 


6.68 


Total 648.28 

Deduction  for  space  required  for  propelling-power  as  measured 221.03 

Register  tonnage,  (after  making  deduction  for  space  for  propelling-power 

in  steamers) 427. 25 


Length  of  engine-room,  54  feet  3  tenths. 

Number  of  engines,  two. 

Combined  power,  (estimated  horse-power,)  number  of  horses-power,  200  horses. 

Name  and  address  of  engine-makers,  Denny  &  Co.,  Dumbarton. 

I,  the  undersigned  Martin  Costello,  measuring  surveyor  for  this  port,  having  sur- 
veyed the  above-named  ship,  hereby  certify  that  the  above  particulars  are  true,  and 
that  the  name  and  port  of  registry  are  properly  painted  on  a  conspicuous  part  of  her 
stern  in  manner  directed  by  the  merchant  shipping  act,  1854. 
Dated  at  Glasgow,  the  4th  day  of  February,  1863. 

(Signed)  M.  COSTELLO, 

Surveyor. 

It  appears  from  these  reports  that  the  vessel,  when  surveyed  by  the 
measuring  surveyor,  preseuted  nothing  calculated  to  excite  suspicion  ; 

that  she  had  the  appearance  of  being  intended  for  commercial 
[123]    purposes,  her  frame- work  and  plating  being  such  as  are  *ordinary 

in  trading- vessels  of  her  class;  that  she  had  been  regularly 
entered  outwards  for  Point  de  Galle  and  Hong-Kong,  with  a  crew  of 
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forty-eight  men,  and  that,  on  the  1st  April,  1863,  she  had  cleared  for  that 
destination  in  ballast. 

It  subsequently  appeared  further  that  she  had,  on  the  20th  of  March^ 
1863,  been  registered  as  the  property  of  a  Mr.  Thomas  Bold,  a  merchant 
residing  at  Liverpool,  on  the  declaration  of  Bold  that  he  was  the  sole 
owner  of  her.  It  also  appeared  that  she  had  been  advertised  at  the 
Sailors'  Home  in  Liverpool  as  about  to  sail  for  Singapore ;  that  seamen 
were  hired  for  her  at  Liverpool  as  for  a  ship  bound  to  that  port ;  and 
that  all  her  crew  so  hired  signed  articles  for  a  voyage  to  Singapore,  or 
any  intermediate  port,  for  a  period  of  two  years,  and  that  the  men 
believed  that  this  was  the  real  destination  of  the  ship.  She  took  her 
crew  on  board  while  lying  in  the  Clyde,  off  the  port  of  Greenock,  and 
on  the  2d  of  April  she  sailed. 

With  respect  to  the  Alar,  the  small  steamer  stated  by  ]\Ir.  Adams  in 
his  note  of  the  8th  to  have  conveyed  men  and  munitions  of  war  to  the 
Japan,  the  commissioners  of  customs  had,  before  the  date  of  that  note, 
received  from  their  collector  at  Newhaven  the  following  report,  which 
they  had  forwarded  to  the  treasury :' 


Mr.  Dolaii  to  the  eommissionei-s  of  customs. 

CusTOM-HousB,  Newhaveii,  April  6,  1863. 
HONORABLK  SiES  :  The  steamship  Alar,  of  London,  85  tons,  owned  by  H.  P.  Maples, 
sailed  on  Sunday  morning,  0th  instant,  at  2  a.  m.,  bound  according  to  the  ship's  papers, 
viz,  the  aocoiupanying  content,  for  Alderney  and  St.  Malo.  On  Saturday,  at  mid- 
night, thirty  men,  twenty  of  whom  appeared  to  be  British  sailors,  ten  mechanics, 
arrived  by  train.  Three  gentlemen  accompanied  them,  Mr.  Lewis,  of  Alderney,  Mr. 
Ward,  and  Mr.  Jones.  The  men  appeared  to  be  ignorant  of  their  precise  destination ; 
some  said  they  were  to  get  £20  each  for  the  trip.  A  man,  rather  lame,  superintended 
them.  Shortly  after  midnight  a  man  arrived  from  Brigliton  on  horseback,  with  a 
telegram,  which,  for  purposes  of  secrecy,  had  been  sent  there  and  not  to  Newhaven,  it 
is  suspected.    Mr.  Staniforth,  the  agent,  replied  to  my  inquiries  this  morning  that  the 

Alar  had  munitions  of  war  on  board,  and  that  they  were  consigned  by ^ 

to  a  Mr.  Lewis,  of  Alderney.  His  answers  were  brief,  and  with  reserve,  leaving  no 
doubt  on  my  mind  nor  on  the  minds  of  any  here  that  tlie  thirty  men  and  munitions  of 
war  are  destined  for  transfer  at  sea  to  some  second  Alabama.  The  private  telegram, 
to  Brighton  intimated,  very  probably,  having  been  reserved  for  the  last  hour,  where 
that  vessel  would  be  found.  Whether  the  shipment  of  tlie  men,  who  all  appeared 
to  be  British  subjects,  can,  if  it  should  be  hereafter  proved  that  they  have  been 
transferred  to  a  Federal  or  confederate  vessel,  be  held  as  an  infringement  of  the  foreign 
enlistment  act,  and  whether  the  clearance  of  the  Alar,  if  hereafter  proved  to  be  untrue, 
can  render  the  master  amenable  under  the  customs  consolidation  act,  is  for  your  con- 
sideration respectfully  submitted. 

(Signed)  R.  J.  DOLAN,  Collectm: 


No.  7. 


Content. 


Port  of  Newhaven, 


-,  pilot. 


Ship's  name 
and  desti- 
nation. 


"Alar,"  Al- 
derney 
and  St. 
Malo. 


Tonnage  and 
number  of 
guns. 


Tons. 


85 


Guns. 


If  British,  port  of 
registry ;  if  for- 
eign, the  coun- 
try. 


British  ship, 
London. 


Number  of 
crew. 


16 


Name  of 
master. 


Jos.  Back. 


Number  of 
passen- 
gers or 
troops. 
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Warehoused  and  transshipment  goods. 

Drawback  and  restricted  goods. 

Marks. 

Numbers. 

Number  and 
description 
of  pack- 
ages. 

Remarks. 

Marks. 

Numbers. 

Number 
and  de- 
scription 
of  pack- 
ages. 

Remarks. 

British  goods  and  foreign  goods  free  of  duty,  and  foreign  goods  not  for  drawback  : 

Sundry  free  goods. 


Examined. 

(Signed) 

G.  W.  Stanifouth,  Broker. 
Cleared,  dated  April  4. 


W.  S.  FLINT,  Examining  Officer. 


I  do  declare  that  the  above  coutent  is  a  true  account  of  all  goods  shipped  or  intended 
to  be  shipped  on  board  the  above-named  ship,  and  correct  in  all  other  particulars,  and 
that  all  the  requirements  of  the  act  17  and  18  Vict.,  cap.  104,  have  been  duly  com- 
plied with. 

(Signed)  JOS.  BACK,  Masiei: 

Signed  and  declared,  this  4th  day  of  April,  before  me. 


(Signed) 


W.  K.  STAVELEY,  Collector. 


[124] 


*When  this  report  was  received  no  information  respecting  the 
vessel  then  known  as  the  Japan  had  reached  the  commissioners 
of  customs  or  the  government,  and  on  this  point  no  information  was  or 
could  be  conveyed  in  the  reporb,  since  none  was  possessed  by  the  col- 
lector at  Newhaven. 

On  the  11th  April,  18C3,  the  following  statement  appeared  in  the 
second  edition  of  the  Times  newspaper  :^ 

Plymouth,  Saturday  Morning. 
The  steamship  Alar,  Captain  Back,  of  and  from  Newhaven,  for  St.  Malo,  put  in  here 
this  morning,  and  landed  seventeen  men  belonging  to  the  steamship  Japan,  Captain 
Jones,  600  tons,  which  left  Greenock  on  the  28th  March  for  a  trading  voyage  in  the 
Chinese  seas.  On  arrival  oif  the  coast  of  France  she  lay-to  for  three  days,  it  is  sup- 
posed to  take  in  more  cargo.  On  the  4th  April,  at  11  a.  m.,'one  of  the  condensers  of 
the  steam-engines,  which  are  about  200  horse-power,  exploded,  and  two  firemen  in  the 
stokehole  were  scalded,  viz,  Alexander  McDuff,  of  Edinburgh,  and  William  Hamilton, 
of  Downpatrick,  seriously  ;  they  were  taken  immediately  into  the  captain's  cabin, 
transferred  to  the  Alar  on  the  9th,  and  are  now  in  the  Devon  and  Cornwall  hospital 
here.  The  other  fifteen  are  seamen  and  firemen,  who  took  advantage  of  the  proximity 
of  the  Alar,  and  are  said  to  have  "  backed  out  of  the  voyage  to  China."  They  left  by 
train  this  morning  for  Liverpool,  Portsmouth,  &c.  The  Japan,  which  had  a  comple- 
ment of  eighty  men,  has  proceeded.  The  Alar  had  to  lay-to  in  the  Channel  on  Thurs- 
day and  Friday,  in  consequence  of  some  trifling  damages. 

Earl  Eussell,  on  observing  this  statement,  gave  orders  that  it  should 
be  immediately  brought  to  the  notice  of  the  secretary  of  state  for  the 
home  department  and  the  lords  commissioners  of  the  treasury.  After- 
ward, and  on  the  same  day,  at  5  p.  m.,  he  received  from  Mr.  Adams  the 
following  note  referring  to  it  •? 
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Mr.  Adams  to  Em-l  Eiissell. 

Legation  of  the  United  States, 

London,  April  11,  1863. 
My  Lord  :  I  have  the  lionor  to  inclose  to  your  lordship  a  slip  extracted  from  the  Lon- 
don Times  of  this  day,  touching  the  case  of  the  vessel  now  called  the  Japan,  but  named 
at  Greenock  lately  the  Virginia.    It  is  needless  to  add  that  the  statement  therein  inade 
■of  the  destination  of  the  vessel  is  known  to  me  to  be  false.     I  have  reason  to  believe 
that  she  has  not  gone.    The  steamer  Alar  has  already  transferred  to  her  one  56-pounder 
gnn  and  four  smaller  ones,  and  is  expected  to  return  to  her. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 

Copies  of  this  note  were  immediately  sent  to  the  home  department 
and  the  treasury,  with  a  request  that  it  should  receive  immediate  atten- 
tion, and  that  those  departments  would  take  such  steps  as  might  be  legally 
in  their  power  to  prevent  a  violation  of  the  law. 

On  the  same  evening,  at  7.40  p.  m.,  orders  were  sent  by  telegraph  to 
the  collector  of  customs  at  Plymouth  to  make  inquiry  about  the  Alar; 
and  at  11.40.  p.  m.  an  answer  was  received  from  him  to  the  effect  that 
she  had  arrived  there  that  morning  and  that  the  collector  had  taken 
the  master's  statement,  and  had  forwarded  it  to  the  board  of  customs. 

The  statement  so  forwarded,  and  the  collector's  letter  inclosing  it, 
were  as  follows :  ^ 

Mr.  Browne  to  the  commissioners  of  customs. 

CuSTOM-Hot/SE,  Fix/mouth,  April  11,  1863. 
Honorable  Sirs  :  I  beg  to  submit,  for  your  honors'  information,  the  inclosed  state- 
ment of  the  master  of  the  steamer  Alar,  of  London,  to  which  he  has  affixed  his  signa- 
ture.   He  states  that  his  vessel  is  a  regular  trader  between  Newhaven  and  the  Chan- 
nel Islands. 

Respectfully,  &c., 

(Signed)  N.  E.  BROWNE. 

Statement  of  Mr.  Back,  master  of  the  screw-sieamcr  Alar, 

I  cleared  from  Newhaven  on  the  4th  April  for  Alderney  and  St.  Malo,  in  ballast,  and 
sailed  from  thence  on  Sunday  the  5th,  having  on  board  about  thirty  passengers,  of  whom 
about  six  were  in  the  cabin,  and  a  quantity  of  packages,  which  I  supposed  contained 
provisions  and  passengers'  baggage.  Before  leaving,  a  principal  party  was  pointed 
out  to  me  by  the  owner  of  my  ship,  and  I  was  informed  by  him  that  the  provisions 
belonged  to  this  party,  and  that  I  was  to  obey  his  instructions. 

On  Sunday,  about  3  p.  m.,  my  engine  broke  down,  owing  to  the  bursting  of  the 

feed-pipe,  and  I  was  compelled  to  rake  out  fires,  and  blow  off  steam ;  the  engineer 

repaired  damage,  and  after  about  seven  or  eight  hours'  delay  I  proceeded  on 

£125]      my  voyage.    Broke  down  again  on  Monday  morning,  from  *some  cause,  and 

proceeded,  after  repairs  and  similar  delay.    Laying-to  on  Tuesday  afternoon 

and  night,  weatheir  very  thiclc,  and  blowing  from  westward. 

On  Wednesday,  about  U  a.  m.,  saw  a  steamship  a  long  way  off  to  the  westward, 
with  signal  flying,  but  I  know  not  what  colors.  The  passenger  beforementioned 
asked  me  to  bear  down  to  the  ship,  which  I  did  ;  but  before  reaching  her,  my  engine 
broke  down  again,  when  the  steamer  came  up  to  me,  and  took  my  vessel  in  tow.  The 
steamer  towed  me  toward  the  coast  of  France,  in  order  that  I  might  get  shelter  to 
effect  repairs.  She  towed  me  for  about  an  hour,  then  the  rope  parted ;  and  in  coming 
back  to  fetch  me  again,  the  tow-rope  got  foul  of  the  large  steamer's  propeller,  and 
caused  her  to  fall  down  upon  us,  damaging  our  stanchions,  and  carrying  away  our 
bowsprit. 

The  passenger  before  mentioned  then  asked  me  to  transfer  the  provisions  and  hag- 
gao^e  to  the  large  steamer,  which  was  done,  by  about  twenty  of  the  passengers,  who 
also  went  on  board  the  steamer,  where  they  remained.  I  was  then  asked  by  a  person 
in  authority  on  board  the  large  steamer,  if  I  would  take  two  men  who  had  been  badly 
scalded  to  any  port  where  there  was  an  hospital,  which  I  consented  to  do,  and  they, 
with  about  nine  or  ten  others,  and  the  person  who  had  spoken  to  me  about  the  sick 
men  came  on  board  my  vessel ;  and  I  at  once  proceeded  for  the  first  English  port  I 
could  make  that  had  an  hospital. 
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parted  with  the  large  steamer  on  Thursday  afternoon.  On  the  afternoon  of  Friday 
we  again  broke  down,  and  were  delayed  ahout  the  same  time  as  before.  About  2  a.  m., 
on  Saturday  the  11th,  we  sighted  the  Eddystone,  and  bore  up  for  Plymouth,  which  we 
reached  about  4.30  a.  m.,  when  we  landed  the  person  we  had  taken  with  us  from  New- 
haven — the  person  who  spoke  to  us  on  board  the  steamer — about  one  dozen  men,  inclu- 
ding the  men  from  the  steamer,  and  the  two  sick  men  for  the  hospital.  I  heard  the 
large  steamer  was  called  the  Japan,  but  I  did  not  see  her  name  on  her  stern,  as  I  had 
enough  to  do  to  attend  to  my  own  ship. 

(Signed)  J.  F.  BACK,  Master  of  tlie  Alar. 

CusTOM-HousB,  Plymouth,  April  11,  1863. 

(Signed)  N.  E.  BROWNE,  CoUeetor. 

Ou  the  16th  April,  Earl  Eussell  received  from  Mr.  Adams  a  note 
inclosing  two  depositions  purporting  to  be  made  by  seamen  who  had 
shipped  in  the  Japan  at  Greenock,  as  part  of  her  crew,  and  had  since 
returned  to  Liverpool.  The  note  and  copies  of  depositions  were  as  fol- 
lows:^ 

Mr.  Adams  to  Earl  Bussell. 

Legation  of  the  United  States, 

London,  April  15,  1863. 
My  Lord  :  I  have  the  honor  to  transmit  copies  of  two  depositions  of  British  subjects , 
who  appear  to  have  been  solicited  to  engage  in  the  unlawful  expedition  of  the  Japan, 
alias  the  Virginia,  against  the  commerce  of  the  United  States.  I  append  a  list  of  the 
officers  and  men,  subjects  of  Great  Britain,  shipped  at  the  Sailors'  Home  in  Liverpool, 
a  large  part  of  whom  have  been  induced  to  join  the  piratical  expedition.  Likewise  a 
list  of  the  men  who  refused  to  enlist,  left  the  Virginia,  and  returned  to  Liverpool. 

It  is  not  without  great  pain  that  I  feel  it  my  duty  to  point  out  to  your  lordship  these 

transactions  at  Liverpool,  and  the  extent  to  which,  if  not  in  some  way  prevented, 

they  are  calculated  to  give  rise  to  complaints  in  the  United  States  of  the  violations  of 

neutrality  deliberately  committed  by  Her  Majesty's  subjects  in  the  port  of  Liverpool. 

I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 

Deposition  of  Edward  Thompson. 

Edward  Thompson,  of  No.  18  Denison  street,  in  Liverpool,  makes  oath  and  says  ;  I 
am  an  able  seaman,  and  served  for  five  years  in  a  man-of-war,  on  Her  Majesty's  ship 
Neptune  and  others.  I  was  shipped  from  Liverpool  to  Greenock  to  join  the  steamer 
Japan,  as  I  was  told,  bound  on  a  voyage  to  Singapore.  She  was  advertised  in  Sailors' 
Home  as  bound  for  this  port.  I  belong  to  the  royal  naval  reserve.  We  sailed  from 
Greenock  on  the  2d  day  of  April  Instant.  Captain  Hitchcock  was  in  command.  We 
sailed  first  down  towards  the  Isle  of  Man.  We  then  tacked  and  went  north  through 
the  North  Channel  and  down  the  west  coast  of  Ireland,  passed  Cape  Clear,  and  steered 
east  up  the  Channel.  Ushant  Light  was  the  first  light  we  sighted ;  went  toward  St. 
Malo.  We  then  put  her  to  the'  westward,  and  dodged  at  slow  steam  all  night.  We 
fell  in  with  the  Alar  steamer  just  oft'  Morleux ;  we  were  not  more  than  three  or  four 
miles  from  land  at  the  time.  When  the  Alar  saw  us  she  hoisted  a  flag  for  a  pilot ;  after 
she  got  her  pilot  on  she  hoisted  a  flag  of  distress.  We  had  taken  her  in  tow  before  the 
pilot  reached  us.  We  floated  about  until  night,  then  got  the  Alar  alongside,  and  com- 
menced to  discharge  the  cargo  into  the  Japan.  We  were  three  nights  engaijed  in  dis- 
charging the  cargo  ;  we  did  nothing  in  the  day-time.  She  brought  to  us  guns,  shot, 
shell,  rockets,  ammunition,  rifles,  cutlasses,  and  all  sorts  of  implements  of  war.  I 
counted  nine  Whitworth  guns  to  be  mounted  on  the  decks.  I  may  be  mistaken  about 
the  maker's  name.  I  only  know  they  were  breech-loading  guns.  I  understood  there 
was  one  large  pivot-gun  on  board  when  we  left  Greenock.  I  left  the  vessel  on  Friday 
last  in  the  steamer  Alar.  After  we  got  all  the  cargo  discharged  from  the  Alar  into  the 
Japan,  at  4  o'clock  on  Friday  afternoon,  while  we  were  off  Brest,  about  two  miles  from 
land,  the  new  captain  that  came  to  us  in  the  Alar,  having  dressed  himself  in  regimen- 
tals, in  a  blue  uniform  with  a  star  in  the  epaulettes,  had  all  hands  piped  aft  by  the 
boatswain.    He  then  directed  the  lieutenant  to  read  the  articles,  and  then  said,  "  We 

are  not  bound  for  Singapore ;  we  are  going  to  sail  under  the  confederate  flag,  the 
[126]  same  as  the  *Alabama,  to  sink,  burn,  and  destroy  vessels  belonging  to  the  United 

States.  All  of  you  who  wish  to  join,  I  will  give  £10  in  cash  as  soon  aa  you  sign  the 
articles,  and  you  who  do  not  wish  to  join  can  go  back  in  the  Alar.    Those  who'  join 

'  Appendix,  vol.  i,  p.  412. 
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BLall  also  have  £1  per  month  extra."  The  captaia  told  us  her  name  was  to  be  the  Vir- 
ginia, and  this  was  the  name  mentioned  in  the  articles  vhioh  we  were  required  to 
sign.  They  had  the  confederate  flag  on  board  at  the  timfe  laid  down  on  the  floor  of 
the  cabin,  but  it  was  not  hoisted.  The  articles  were  for  three  years,  or  during  the  war 
with  the  United  States.  During  the  night,  while  we  were  discharging  the  cargo  from 
one  vessel  to  the  other,  we  were  at  anchor  very  close  into  the  land;  not  more  than 
half  a  mile  from  the  land,  opposite  a  magazine  which  lies  a  quarter  of  a  mile  from 
Ushant  light.  We  went  to  this  place,,  or  very  near  there,  every  night.  After  reading 
the  articles,  the  men  who  refused  to  sign  asked  about  their  wages.  Ttey  were  told 
that  Captain  Hitchcock  would  settle  this  after  we  arrived  at  Liverpool.  I  saw  Mr. 
Hitchcock  yesterday  at  Jones  &  Co.'s  office.  No.  28  Chapel  street,  Liverpool.  This 
house  of  Jones  &  Co.  acted  as  agents  for  shipping  the  men.  One  of  their  clerks  was 
at  the  steamer  which  took  us  around  from  Liverpool  to  Greenock.  They  signed  all  the 
shipping  notes;  at  least,  they  were  all  made  payable  there  at  Jones  &  Co.'s  offices,  and 
they  have  paid  them  since.  They  paid  me  my  shipping  note  yesterday  at  their  office 
in  Liverpool.  There  were  ten  sailors  lately  belonging  to  the  British  navy  from  Ports- 
mouth, who  came  out  in  the  Alar,  but  refused  to  join  the  vessel.  They  received  £2 
apiece  from  Captain  Hitchcock  not  to  say  anything  about  the  matter.  This  was  paid 
them  while  we  were  returning  to  Plymouth.  Mr.  Jones,  one  of  the  firm  in  Chapel 
street,  Liverpool,  who  came  out  to  us  in  the  Alar,  was  present  at  the  time  when  the 
money  was  paid,  and  ordered  Captain  Hitchcock  to  pay  it  to  the  men.  Mr.  Jones 
seeemed  to  [take]  charge  of  everything.  The  report  was  that  she,  the  Virginia,  was 
to  go  to  Madeira.  She  had  not  more  than  five  days'  coal  when  we  left  her.  She  is  an 
iron  vessel,  very  slightly  built,  with  a  full  jioop  as  far  as  the  after  scuttle-hole  to  fire- 
room  and  top-gallant  forecastle.  Three  masts,  square  rigged  forward ;  fore  and  aft, 
main  and  mizzen.  She  has  one  funnel  between  the  fore  and  main  mast ;  a  house  over 
engine-room,  with  a  donkey-engine  in  it.  The  Alar  is  a  British  steamer  hailing  from 
London.  When  she  came  out  to  meet  the  Japan,  or  Virginia  as  she  is  called,  she  sailed 
from  Newhaven. 

(Signed)  EDWARD  THOMPSON, 

Sworn  before  me  at  Liverpool  this  14th  day  of  April,  1863. 

(Signed)  J.  PEARSON, 

A  Commissioner  to  Adminisifr  Oatlis  in  Chancery  in  England. 

Deposition  of  Tliomas  Mahon. 

Thomas  Mahon,  residing  at  No.  8  Court,  Gore  Street,  Toxteth  Park,  Liverpool,  being 
sworn,  says : 

I  am  a  native  of  Liverpool,  and  am  a  laborer.  On  or  about  the  27th  day  of  March 
last  past,  hearing  that  a  steamer  was  wanting  men  for  Singapore,  I  went  to  the  Sailors' 
Home  in  Liverpool,  and  was  introduced  to  a  man  as  the  captain.  I  don't  remember 
his  name  at  present ;  I  believe  it  is  Hitchcock.  He  is  in  Liverpool  now.  He  told  me 
he  was  captain  of  the  Japan.  He  said  he  wanted  firemen  and  trimmers,  and  the  next 
day,  the  27th,  I  went  with  him  to  the  shipping-ofiSce,  and  there  signed  articles  for 
steamer  Japan  for  Singapore,  or  any  intermediate  port,  for  two  years.  Captain  Hitch- 
cock engaged  me,  and  witnessed  my  signing.  I  was  to  have  £3  lOs.  per  month.  About 
fifty  men  in  all  signed  in  the  same  way.  When  we  had  signed,  we  were  told  to  take 
our  clothes  to  Jones  &  Co.'s,  No.  28  Chapel  street,  and  would  then  receive  an  advance 
note  for  a  month's  pay.  I  took  my  clothes  there,  and  received  a  note  for  £3  10s.,  pay- 
able ten  days  after  the  ship  sailed  from  Greenock.  At  Jones  &  Co.'s  we  were  told  by 
the  Captain  Hitchcock  to  meet  at  the  Glasgow  boat  at  .5  o'clock  on  Monday  afternoon 
at  the  dock.  We  went  as  ordered,  and  our  clothes  were  brought  down,  and  our  fares 
were  paid  by  a  clerk  from  Jones  &  Co.  We  sailed  the  same  evening  in  the  Heron, 
about  fifty  in  all.  We  arrived  at  Greenock  about  3  or  4  the  next  afternoon,  and  a  tug 
came  alongside  and  took  ns  off  the  Heron  and  put  us  onboard  the  screw-steamer  Japan, 
lying  in  the  river  opposite  Greenock.  Captain  Hitchcock  came  off  in  the  tug  and  took 
ns  on  board.  He  went  on  board  with  us ;  he  gave  ns  our  orders.  I  had  shipped  as 
coal-trimmer,  and  believed  she  was  an  English  steamer,  and  going  to  Singapore.  She 
had  then  the  English  ensign  flying.  Captain  Hitchcock  remained  on  board  and  exer- 
cised command.  We  remained  at  Greenock  till  Wednesday.  On  Thursday,  about  6  in 
the  morning,  when  we  got  under  weigh,  the  pilot  said  we  were  going  on  a  trial  trip. 
On  the  Wednesday  night  the  revenue  officers  came  on  board,  after  the  stores  came  on 
board,  and  put  seals  on  the  stores.  The  stores  came  off  in  a  steamer  and  a  lighter. 
They  consisted  of  large  quantities  of  spirits,  clothing,  blankets,  beds,  knives  and  forks, 
tins  and  the  like.  1  did  not  see  any  other  government  officers  visit  the  ship.  We 
sailed  out,  1  believe,  on  the  Thursday  morning,  as  we  supposed  on  the  trial  trip,  and 
steered  toward  sea.  In  the  afternoon  we  returned  to  the  light-house  down  the  Clyde 
and  stopped,  but  did  not  anchor.  A  tug  came  to  us  there  with  some  more  men  and 
provisions  from  Greenock,  and  as  soon  as  we  had  taken  them  on  board  we  started  down 
again  and  steered  right  to  sea.    The  pilot  left  us  next  morning  off  Castletown,  Isle  of 
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Mau.  Captain  Hitclioook  had  command  of  the  vessel.  About  two  days  after  we  made 
land,  as  I  "was  told,  on  the  coast  of  France,  and  we  kept  beating  about  there  for  sev- 
eral days.    We  wondered  "why,  but  did  not  ascertain  the  reason. 

On  Monday,  the  6th,  an  English  screw-steamer,  the  Alar,  of  London,  came  to  us  and 
spoke  us.  We  -were  so  near  the  coast  of  France  that  a  shot  could  be  fired  ashore. 
Captain  Hitchcock  told  the  Alar  to  go  under  the  island.  The  Alar  soon  after  made  a 
signal  as  if  she  was  broke  down,  and  the  Japan  took  her  in  tow.  We  towed  her  awhile 
and  the  ha-wser  broke.  She  then  steamed  away  herself,  and  we  soon  after  spoke  a 
French  pilot-boat  and  we  took  a  pilot  on  board,  as  did  also  the  Alar.  The  Alar  sailed 
away  into  a  small  bay  and  we  followed,  and  came  to  an  anchor  near  the  shore,  no 
further  .off  than  I  could  have  thrown  a  stone.  The  Alar  then  made  fast  alongside,  and 
that  night  a  very  large  case  of  guns  and  a  quantity  of  ammunition  in  small  cases  were 

taken  on  board  the  Japan  from  the  Alar.  The  next  morning  both  vessels  sailed 
[127]  out  and' we  went  out  to  sea,  and  the  Alar  into  another  bay.    In  *the  afternoon 

we  joined  the  Alar  in  the  other  bay,  and  took  on  board  the  rest  of  her  cargo, 
consisting  of  guns  and  ammunition.  Men  in  the  mean  time  were  engaged  making  the 
fittings  for  the  guns.  The  same  afternoon  a  tall  man  they  called  Lament  or  Dupont 
came  on  board  from  the  Alar  and  took  charge  of  the  Japan.  He  came  on  deck  in  uni- 
form and  called  all  the  men  aft.  He  told  us  she  was  no  more  to  be  called  the  Japan, 
but  the  Virginia,  confederate  war-steamer.  He  produced  articles ;  and  reading  them 
to  the  effect  that  there  would  be  discipline  same  as  the  Alabama  or  any  other  under 
the  confederate  flag,  he  said  he  was  going  to  burn  and  destroy  all  North  American  ves- 
sels, and  told  us  we  should  have  £10  bounty  to  sign  for  three  years  under  the  confed- 
erate flag.  One  of  the  men  asked  about  prize-money,  and  he  said  we  should  have  the 
same  as  the  Alabama ;  that  any  man  who  had  a  family  could  have  half-pay.  Eight 
of  us  went  into  the  cabin  to  see  what  he  would  do  with  us  if  we  would  not  ship.  He 
said  Mr.  Jones  would  pay  our  fare  through  to  Liverpool,  and  anything  else  that  we 
required  "when  we  came  ashore.  Mr.  Jones  was  sitting  at  the  table  where  they  were 
paying  the  bounty  and  signing  the  articles,  and  said  it  would  be  all  right.  We  and  a 
number  of  others,  in  all  about  twenty-four,  refused  to  join,  and  the  same  night  we 
were  taken  to  the  Alar  and  both  vessels  left  the  bay.  The  next  morning  the  Alar  took 
the  pilot  from  the  Japan  and  landed  him  and  her  own  about  where  we  had  picked  them 
up.  I  was  below  when  she  took  the  pilot  off,  and  did  not  see  the  Jajjan  after  leaving 
her  in  the  bay.  I  heard  the  order  given  to  hoist  the  confederate  flag.  Captain  Hitch- 
cock, Mr.  Jones,  and  the  chief  and  second  mates  came  from  her  with  us.  We  were 
landed  at  Plymouth  on  Saturday  morning,  and  received  from  Captain  Hitchcock  a  sov- 
ereign each  to  pay  our  way  to  Liverpool,  and  the  same  day  came  in  to  Liverpool  in  the 
steamer. 

(Signed)  THOMAS  MAHON. 

Sworn  the  14th  day  of  April,  1863,  before  me. 

(Signed)  WM.  RATHBONE, 

A  Magistrate  for  the  County  of  Lancaster. 

Mr.  Adams  also  inclosed  the  two  lists  meutioned  in  Ms  note.  In  the 
"list  of  officers  and  men,"  the  only. officers  mentioned  were  the  master, 
first  mate,  second  mate,  store-keeper,  and  boatswain.  All  of  these,  except 
the  boatswain,  were  stated  to  have  returned  in  the  Alar,  together  with 
many  others  of  the  original  crew  of  the  Japan. 

On  the  same  16th  April,  1863,  Earl  Eussell  received  from  Her  Britan- 
nic Majesty's  consul  at  Brest  a  report,  dated  the  13th  April,  which  was 
as  follows :' 

Consul  Sir  A,  Perrim-  to  Earl  Bussell. 

Bebst,  April  13,  1863. 
My  Lokd  :  I  have  the  honor  to  report  to  your  lordship  that  I  have  received  the  fol- 
lowing letter  from  Conquet : 

"  Conquet,  April  10,  1863. 
"  Sir  :  I  have  the  honor  to  inform  you  that  on  the  7th  of  this  month  two  Englisli 
vessels,  a  brig  and  a  steam  schooner,  were  seen  in  the  Fromveur,  (a  passage  between 
Ushant  and  the  mainland,)  with  a  signal  for  a  pilot.  Piton  and  Marec,  pilots  of  Mo- 
Ifene,  went  on  board.  The  names  given  to  them  were,  Japan  of  Liverpool,  for  the  brig, 
and  Alar  of  London,  for  the  schooner,  which  was  bound  from  Emzio  to  Liverpool  with 
a  general  cargo.  This  vessel  having  sprung  a  leak,  had  requested  the  brig  to  stay  by 
until  all  danger  was  over.  After  beating  about  all  day  they  anchored  in  Bertheaume 
Bay,  about  6  in  the  evening,  where  they  tried  to  transship  part  of  the  cargo  from  the 

'  Appendix,  vol.  i,  p.  416. 
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schooner  to  the  brig,  but  a  heavy  surf  prevented  their  doing  so.  The  pilots  offered  to 
bring  the  vessels  into  Brest,  which  -was  refused.  Next  morning,  the  8th,  they  got  under 
weigh  at  about  6  in  the  morning,  went  through  Conquet  Channel,  and  anchored  in 
Stiff  Bay,  under  Ushant,  where  the  transshipment  was  effected  that  evening.  They 
then  sailed  for  Liverpool." 

I  called  upon  the  vice-admiral,  commander-in-chief,  to  know  if  he  had  received  any 
account  of  this  affair  from  Conquet.  He  replied  that  he  had  not  yet  received  the  official 
report,  but  that  he  had  been  informed  of  all  that  I  had  stated,  and  also  that  the 
schooner  had  struck  on  a  rock  in  Stiff  Bay,  and  that  the  cries  of  her  crew  had  been 
beard  at  the  light-house  on  Ushant.  Suspecting  that  this  transshipment  might  be  of  war 
contraband  goods  for  America,  he  has  demanded  a  full  report  from  the  commissary  of 
inarine  at  Conquet,  and  will  communicate  it  to  me. 

I  have,  &c., 

(Signed)  ANTHY;  PEEEIER. 

A  somewhat  more  detailed  statement  of  the  incidents  described  in  the 
foregoing  report  has  been  recently  furnished  to  Her  Majesty's  govern- 
ment by  Her  Majesty's  consul  at  Brest.    This  statement  is  as  follows  r^ 

Consul  Clipperton  to  Earl  Granville. 

Brest,  September  9,  1871.   ' 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  dispatch  from  the  For- 
eign Office  marked  separate,  and  dated  31st  August  last,  instructing  me  to 
[128]  report  to  your  lordship  all  the  information  I  *  can  obtain  respecting  the  equip- 
ment of  the  confederate  cruiser  Georgia,  then  known  as  the  Japan  or  Virginia, 
off  Morlaix,  and  the  visit  of  that  vessel  to  Brest  between  the  4th  and  9th  of  April, 
1863,  and  to  forward  with  my  report  a  small  map  or  chart  of  the  coast,  explanatory  of 
the  proceedings  which  took  place  within  or  contiguous  to  the  limits  of  French  jurisdic- 
tion. 

In  reply,  I  beg  most  respectfully  to  inform  your  lordship  that  at  Morlaix  nothing  is 
known  of  the  confederate  cruiser  Georgia,  either  under  the  name  of  Japan  or  Virginia, 
but  the  matter  appears  to  have  trauspired  near  to  Conquet,  marked  (A)  on  the  accom- 
panying chart,  and  was  as  follows  : 

On  the  9th  April  morning,  1863,  two  English  vessels,  a  brig  and  a  steam-schooner, 
were  seen  in  the  Fromveur  Channel'  between  Ushant  and  the  mainland,  (B,)  making 
signals  for  a  pilot.  Two  pilots  of  Molfene,  named  Piton  and  Marec,  went  on  board. 
They  were  told  that  the  vessels  were  the  brig  Japan  of  Liverpool,  and  schooner  Alar 
of  London,  bound  for  Liverpool,  with  a  general  cargo. 

The  Alar  was  represented  to  have  sprung  a  leak,  and  had  requested  the  brig  to  stand 
by  her  to  render  assistance  if  required.  At  about  6  in  the  evening  of  the  same  day  the 
two  vessels  anchored  in  Bertheaume  Bay,  (C,)  and  efforts  were  made  unsuccessfully, 
owing  to  a  heavy  surf,  to  transship  part  of  the  cargo  from  the  schooner  to  the  brig. 
The  pilots  proposed  to  take  the  vessels  into  Brest,  but  were  refused.  The  two  vessels 
got  under  way  at  6  a.  m.  of  the  following  day,  the  8th,  passed  through  the  Conquet 
Channel,  and  anchored  in  Stiff  Bay,  (D,)  under  Ushant,  where  the  transshipment  was 
effected,  and  that  same  evening  they  sailed  for  Liverpool. 

The  official  reports  made  to  the  admiral  of  the  port  at  Brest  by  the  French  naval 
agent  at  Ushant,  and  the  custom-house  officer  at  Conquet,  state  that  the  schooner  was 
sighted  before  the  brig,  and  that  both  were  seen  hovering  about  for  two  or  three  days ; 
they  were  both  seen  close  alongside  of  each  other,  the  schooner  apparently  discharging, 
or  trying  to  discharge,  cargo  into  the  brig.  After  anchoring  iu  Stiff  Bay  the  transship- 
ment was  actively  carried  on  until  between  7  and  8  in  the  evening,  at  about  which 
hour  the  brig  went  to  sea. 

At  about  10  o'clock  of  the  same  night  cries  and  noise  of  putting  out  boats  were  heard 
at  the  light-house,  as  if  proceeding. from  the  schooner.  It  is  supposed  that  the  schooner 
foundered,  and  that  the  boats  went  out  to  sea,  as  nothing  further  was  ever  heard  of 
either  vessel  or  crew. 

I  beg  further  to  inform  your  lordship  that  two  steam-vessels  were  constructed  and 
partly  fitted  out  at  Nantes,  during  the  war  in  America,  for  the  Confederate  States.    On 
my  return  to  my  post  I  shall  be  in  a  position  to  forward  all  the  information  connected 
with  them,  should  your  lordship  consider  it  expedient  for  me  to  do  so. 
I  have,  &c., 
(Signed)  EOBT.  CHAS.  CLIPPEETON. 

The  places  called  Conquet  and  Bertheaume  Bay,  and  mentioned  in 
the  two  preceding  reports,  are  on  the  coast  of  Prance,  in  the  depart- 
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meDt  of  Finist^re.  The  Baie  du  Stiff,  or  Stiff  Bay,  is  on  tlie  coast  of 
the  French  island  of  Ouessant,  or  Ushant. 

From  the  statements  contained  in  the  preceding  depositions  and 
reports,  it  appears  that  the  vessel  afterward  called  the  Georgia  sailed 
from  Greenock  under  the  name  of  the  Japan,  as  a  merchant- vessel,  on 
a  trading  voyage  to  the  East  Indies,  and  that  until  she  arrived  off  the 
coast  of  France  her  crew  were  not  aware  that  this  was  not  her  true 
character  and  destination;  that  she  was  armed  for  war  in  French 
waters ;  and  that  she  there  took  on  board  her  commander  and  officers, 
who  then  and  there  enlisted  a  crew. 

With  reference  to  Mr.  Adams's  note  of  the  15th  April,  18C3,  the  fol- 
lowing letter  was  on  the  21st  April  addressed  to  him  by  Barl  Ilussell : 

Earl  Bussell  to  Mr.  Adams.^ 

FoEEiGN  Office,  Aijril  21,  1863. 

SiE  :  I  stated  to  you  in  my  letter  of  the  16tli  instant,  that  your  letter  of  the  previous 
day,  resi)ecting  the  case  of  the  Japan,  otherwise  the  Virginia,  had  been  referred  to  the 
proper  departments  of  Her  Majesty's  government,  hut  I  vfill  not  delay  informing  you 
that  Her  Majesty's  government  have  received  from  the  authorities  at  Glasgow  and  at 
Greenock  reports,  from  -whicli  it  appears  that  that  vessel  vras  constantly  visited  while 
she  "was  in  course  of  construction,  and  that  the  surveys  seemed  to  show  that  she  was 
intended  for  commercial  purposes,  and  that  her  frame-work  and  plating  were  of  the 
ordinary  .sizes  for  vessels  of  her  class. 

She  was  entered  on  the  31st  ultimo,  as  for  Point  de  Galle  and  Hong  Kong,  -with  a 
crew  of  forty-eight  men.  She  shipped  on  the  1st  instant  the  bonded  stores  stated  in 
the  margin,'^  and  she  cleared  on  the  same  day  iu  ballast  for  Point  de  Galle  and  Hong 
Kong. 

Her  Majesty's  government  are  further  informed  that  the  Japan  left  the  anchorage 
early  on  the  morning  of  the  2d  instant,  with  the  ostensible  purpose  of  trying  her 
engines,  intending  to  return,  having  on  board  several  joiners,  who  were  fitting  up  her 
cabins.  These  men,  who  are  said  to  have  been  employed  at  a  later  time  in  fitting  up 
a  magazine,  were  subsequently  landed  on  some  part  of  the  coast  lower  down  the  Clyde. 

The  custom-house  offlcer  who  visited  the  Japan  on  the  evening  of  the  Ist  instant  to 
see  that  her  stores  were  correct,  reports  tliat  he  saw  nothing  on  board  which 
[129]  could  lead  him  to  suspect  that  she  was  'intended  for  war  purposes.  Her  Maj- 
esty's government  are  further  informed  that  she  was  not  heavily  sparred,  and 
that  she  could  not  spread  more  canvas  than  an  ordinary  merchant-steamer. 
I  am,  &c., 
(Signed)  RUSSELL. 

On  the  question  whether  persons  who  had  joined  the  vessel,  or  who 
had  induced  others  to  join  her,  could  be  prosecuted  as  offenders  against 
British  law,  the  law-offlcers,  on  the  30th  April,  1863,  advised  as  fol- 
lows •? 

In  our  opinion  it  is  not  competent  to  Her  Majesty's  government  at  present  to  take 
any  steps  in  the  matter  to  which  Mr.  Adams's  dispatch  of  the  15th  April  refers. 

So  far  as  relates  to  British  seamen  who  have  accepted  the  proposal  made  to  them  in 
French  waters  to  engage  in  the  belligerent  service  of  the  Confederate  States,  we  think 
that  they  have  offended  against  the  2d  section  of  the  foreign-enlistment  act,  and  will 
be  liable  to  be  proceeded  against  for  a  misdemeanor  if  they  should  be  found  within 
British  jurisdiction  ;  the  firift  part  of  that  section  (which  applies  to  the  persons  enter- 
ing into  such  engagements)  heing  in  the  form  of  an  absolute  prohibition,  applicable 
generally  to  British  subjects,  without  reference  to  the  place  where  the  act  prohibited 
may  he  done.  But,  inasmuch  as  these  seamen  are  not  at  present  within  British  juris- 
diction, no  steps  can  now  be  taken  for  their  prosecution. 

With  respect  to  the  seamen  who  have  returned  to  this  country,  it  seems  clear  that 
their  condnct  has  been  laudable,  and  not  criminal.  They  were  induced,  by  false  and 
fraudulent  representations,  to  enter  into  engagements  at  Liverpool  for  a  perfectly  law- 
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'One  hundred  and  fifteen  gallons  spirits,  32  gallons  wine,  244  pounds  tea,  159  pounds 
coffee,  212  pounds  tobacco,  10  pounds  cigars,  18  cwt.^  3  quarters  2  pounds  of  sugar,  2 
cwt.  2  quarters  8  pounds  molasses,  2  cwt.  1  quarter  5  pounds  raisins,  1  cwt.  1  quarter 
8  pounds  currants. 
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ful  voyage,  and  afterward,  when  apprised  of  the  deception  which  had  been  practiced 
upon  them,  and  invited  to  enter  an  engagement  of  a  different  character,  they  refused 
to  do  so. 

With  respect  to  Captain  Hitchcock,  and  any  other  persons  who  may  have  been  in- 
strumental in  Inducing  the  crew  of  the  Japan  to  take  service  in  her  before  her  depart- 
ure from  this  country,  it  is  clear  that  (howsoever  censurable  their  conduct  may  have 
been)  they  did  nothing  contrary  to  the  foreign-enlistment  act ;  for  it  was  not  until 
the  ship  was  in  French  waters  that  any  proposal  appears  to  have  been  made  to  any  of 
the  men  to  enter  into  the  belligerent  service  of  the  confederate  government,  and  the  latter 
part  of  the  1st  section  of  the  foreign-enlistment  act  (which  applies  to  the  case  of 
persons  "  hiring,  retaining,  engaging,  or  procuring"  others  to  enter  into  the  belligerent 
service  of  a  foreign  state)  is  expressly  limited  to  acts  done  with  the  territorial  j urisdic- 
tion  of  the  British  Crown. 

On  the  8th  July,  1863,  Earl  Eassell  received  from  Mr.  Adams  a  note, 
in  which,  referring  to  the  Georgia,  and  stating  (as  the  fact  was)  that  his 
former  representations  concerning  that  vessel  had  unhappilj'  been  made 
too  late  for  Her  Majesty's  government  to  interpose  effectively,  he  called 
Earl  Russell's  attention  to  the  circumstance  that  she  had  been,  and  until 
recently  was,  registered  in  the  name  of  a  British  subject.  The  portion 
of  the  note  in  which  reference  was  made  to  this  matter  was  as  follows : 

Mr.  Adams  to  Earl  BusselU 

[Extract.] 

July  7,  1863. 
It  is  with  great  regret  that  I  feel  myself  once  more  compelled  to  call  your  lordship's 
attention  to  the  circumstances  attending  the  outfit  of  the  steamer  called  the  Japan.  It 
now  appears  that  that  vessel  was,  at  the  time  of  her  escape,  and  has  continued  until 
very  lately  to  be,  the  property  of  a  British  subject  residing  in  Liverpool.  That  person 
is  Thomas  Bold,  a  member  of  the  commercial  house  of  Jones  &  Co.  I  have  informa- 
tion which  leads  me  to  believe  that  only  within  a  few  days  has  Mr.  Bold  notified  the 
collector  of  customs  at  Liverpool  of  his  sale  of  this  vessel  to  foreign  owners,  and  re- 
quested the  register  to  he  canceled.  That  act  was  not  completed  until  the  23d  of 
Jane  last.  It  would  appear  from  these  facts,  should  they  prove  to  be  true,  that  this 
vessel  has  remained  the  property  of  a  British  subject  during  a  considerable  time  in 
which  she  has  been  engaged  in  committing  extensive  ravages  upon  the  commerce  of 
a  nation  with  which  Her  Majesty  is  a.t  peace.  The  fact  of  the  outfit  of  that  vessel  for 
hostile  purposes  has  already  occupied  the  attention  of  your  lordship,  in  consequence  of 
former  representations,  unhappily  made  too  late  for  eifective  interposition.  But  the  cir- 
cumstances of  the  retention  of  the  ownership  by  a  British  subject  for  so  long  a  period 
after  she  was  known  to  be  engaged  in  hostilities  against  the  United  States,  is  of  too 
grave  a  character  to  justify  me  in  omitting  to  call  your  lordship's  particular  attention 
to  it,  in  advance  of  the  possibility  of  receiving  instructions  respecting  it. 

On  inquiry  it  appeared  that  the  certiiicate  of  registry  of  the  steamer 
Japan,  which  had  on  the  20th  Marcli  been  issued  to  Bold  by  the  collec- 
tor of  customs  at  Liverpool,  had  on  the  23d  June,  1863,  been  delivered 
up  by  Bold  to  the  collector,  with  the  following  letter  :^ 

[130]  *  Mr.  Bold  to  Mr.  Edwards. 

LiVBRPOOL,  June  23,  1863. 
Sir  :  I  beg  to  hand  you  the  certificate  of  registry  of  th»  screw-steamer  Japan,  oifi- 
cial  No.  45868,  port  No.  93,  as  I  have  conveyed  the  vessel  to  an  alien. 
I  am,  &c., 
(Signed)  THOMAS  BOLD. 

.  ThecircumstancethatBold's  name  had,  on  his  own  declaration,  been  en- 
tered on  the  register-book  as  the  owner  of  the  vessel,  and  had  continued  to 
be  so  registered  till  the  23d  June,  did  not  render  him  responsible  for  acts 
done  during  the  interval  by  the  persons  who  had  the  actual  possession  and 
control  of  her,  unless  it  could  be  proved  that  he  was  himself  a  party  to 
such  acts,  of  which  there  was  no  evidence.    ]S"or  could  he  have  been 
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prosecuted  under  the  foreign-enlistment  act  for  participating  in  an  un- 
lawful equipment  of  the  ship,  on  proof  merely  that  he  was  the  registered 
owner,  and  without  any  evidence  to  show  that  he  had  been  actually 
concerned  in  so  equipping  her  Within  Her  Majesty's  dominions.  Of  this 
again  there  was  no  evidence.  No  proceedings,  therefore,  were  or  could 
have  been  taken  against  Bold.  From  a  dispatch  addressed  by  the 
United  States  consul  at  Liverpool  to  Mr.  Seward,  dated  7th  August, 
1863,  it  appears  that  the  consul  had  in  the  preceding  July  consulted  the 
legal  adviser  who  had  been  employed  by  him  in  the  matter  of  the  Ala- 
bama (Mr.  Squarey)  on  this  subject,  and  Mr.  Squarey  advised  as  fol- 
lows :  1 

Mr,  Sqnarey  to  Mr.  Dudley. 

[Extract.] 

10  Water  Street,  1863. 

It  does  not  appear  to  me  the  engagement  of  the  crew  can  be  treated  as  an  offense 
against  the  act,  because  the  only  legal  contract  binding  upon  the  crew  was  that  appear- 
ing upon  the  articles.  The  men  were  not  liable  to  do  anything  except  what  they  had 
agreed  to  do  by  the  articles  ;  and  from  the  statements  of  the  men  whom  I  saw,  it  did 
not  appear  that  they  knew  when  they  shipped  that  it  was  expected  or  intended  that 
they  should  serve  on  board  a  man-of-war  or  privateer.  As  regards  the  liaj)ility  of  the 
British  registered  owner  to  make  good  to  the  owners  of  the  American  vessel  destroyed  the 
loss  sustained  by  them,  I  conceive  it  must  depend  upon  the  question  whether  those  in 
command  of  the  vessel  at  the  time  can  be  considered  to  have  been  the  agents  of  the 
British  owner.  If  they  were  such  agents,  and  there  was  any  evidence  to  show  that 
the  destruction  of  the  American  ship  could  be  considered  as  an  act  within  the  scope 
of  their  authority,  Ij  have  no  doubt  that  the  owners  would  be  liable;  but  it  appears 
to  me  that  the  circumstances  to  which  I  have  previously  referred  go  very  far  to  rebut 
the  presumption  that  such  agency  existed,  and  to  prove  that  in  destroying  the  Ameri- 
can vessel  the  officers  and  crew  were  acting  not  for  the  British  owner,  but  for  the  gov- 
ernment of  the  so-called  Confederate  States.  In  such  case  I  do  not  think  that  any  lia- 
bility could  be  established  against  the  British  owner,  for  it  is  now  well  established 
that  the  mere  fact  of  being  on  the  register  of  the  ship  does  not  involve  liability  for  the 
acts  or  engagements  of  the  master  and  crew,  and  that  such  liability  is  in  fact  a  ques- 
tion depending  upon  express  or  implied  agency  in  every  case. 

Although,  therefore,  I  do  not  see  how  a  British  owner  is  to  be  made  liable,  there  is, 
in  my  opinion,  a  case  whjch  justifies  the  American  Government  in  bringing  the  matter 
before  the  notice  of  the  British  government,  and  requiring  explanations  from  that  gov- 
ernment of  the  circumstances  under  which  a  British  vessel  is  found  to  be  engaged  in  the 
destruction  of  vessels  belonging  to  American  citizens. 

With  reference  to  this  part  of  the  subject,  it  may  be  here  stated  that, 
in  the  month  of  January,  1864,  a  prosecution  was  commenced  by  the 
direction  of  Her  Majesty's  government  agaiust  two  persons,  named 
Jones  and  Highatt,  (who  were  admitted  to  be  partners  with  Bold  in  the 
business  of  ship-store  dealers  and  ship-chandlers,  though  not  in  that  of 
ship-owners,)  for  having,  within  the  Queen's  dominions,  hired  and  pro- 
cured men  to  engage  in  the  service  of  the  Confederate  States,  by  enlisting 
on  board  the  Georgia.  The  case  came  on  for  trial  at  the  Liverpool  assizes 
in  August,  1864,  and  the  defendants  were  found  guilty  and  sentenced 
to  pay  a  fine.  No  evidence  could  be  produced  on  the  part  of  the  prose- 
cution to  show  that  the  men  who  shipjjed  on  board  the  vessel  at  Green- 
ock had  at  that  time,  or  when  they  were  originally  hired,  any  intention 
to  enter  the  confederate  service,  although  there  was  evidence  that  the 
defendants  hired  them  with  the  inteiition  of  afterward  inducing  them  to 
enlist  in  that  service. 

The  Japan,  after  having  been  armed,  was  commissioned  as  a  public 
ship  of  war  of  the  Confederate  States,  under  the  command  of  a  Lieuten- 
ant Maury,  formerly  an  officer  in  the  Navy  of  the  United  States,  and 
under  the  name  of"  the  Georgia,  by  which  name  she  was  afterward 
known. 
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[131]  *In  May,  1863,  she  was  admitted  into  the  harbor  of  Bahia, 
and  coaled  there ;  on  the  16th  August  she  arrived  at  Simon's 
Bay,  in  the  colony  of  the  Gape  of  Good  Hope,  and  was  allowed  to  repair 
and  coal ;  and  in  October,  1863,  she  is  believed  to  have  touched  at 
Teneriffe  and  coaled  at  that  place.  On  or  about  the  .'28th  October,  1863, 
she  arrived  in  the  roadstead  of  Cherbourg,  and  was  shortly  afterward 
admitted  into  the  dock-yard  for  repairs.  She  was  admitted  as  a  man-of- 
war,  on  the  order  of  the  minister  of  marine,  and  her  repairs  (which  were 
not  extensive)  were  made  by  the  dock-yard  workmen,  and  are  stated  to 
have  been  paid  for  at  the  usual  rate  of  work  done  on  ships  of  war,  which 
is  less  than  the  rate  charged  for  the  work  done  on  merchant  ships. 
She  remained  at  Cherbourg  during  nearly  four  months.  On  the  25th 
March,  1864,  she  arrived  at  Pauillac,  the  boarding  station  of  Bordeaux,, 
and  was  reported  as  in  want  of  repairs  for  her  steam-machinery  and  of 
provisions.  She  was  allowed  to  keep  her  gunpowder  on  board,  on  con- 
dition of  mooring  at  Lorinont,  an  anchorage  a  little  distance  below 
Bordeaux.  Her  machinery  having  been  surveyed  and  certified  to  re- 
quire a  fortnight  for  its  repair,  she  was  given  that  time  to  remain  at 
Lormont.    She  remained  at  anchor,  however,  until  the  28th  of  April.i 

While  the  Georgia  was  at  Cherbourg,  the  Florida  being  at  the  same 
time  in  the  harbor  of  Brest,  it  was  ascertained  that  some  seamen  had 
been  induced  to  go  from  Liverpool  to  France  in  order  to  join  those  ves- 
sels. Four  of  these  men  were  identiiied,  upon  inquiry  made  by  order  of 
Her  Majesty's  government,  as  belonging  to  the  royal  naval  reserve,  and 
they  were  forthwith  discharged  from  the  force.  One  Campbell,  a  keeper 
of  a  sailors'  boarding-house  at  Liverpool,  was  found  to  have  been  con- 
cerned in  inducing  thein  to  go,  and  was  prosecuted  and  brought  to  trial 
and  pleaded  guilty.  Itwas  deemed  sufScientby  the  judge  to  exact  security 
against  a  repetition  of  the  offense,  by  requiring  him  to  enter  into  recog- 
nizances in  the  sum  of  £150  to  appeaj?  for  judgment  when  called  upon. 

On  the  2d  May,  1864,  the  Georgia  came  into  the  port  of  Liverpool. 
Yery  soon  after  her  arrival  there,  her  crew  were  discharged,  her  warlike 
stores  were  lodged  in  warehouses,  (where  they  remained  until  after  she 
left  Liver]iool,  as  hereinafter  mentioned,)  and  the  vessel  herself  was 
removed  to  a  dock  at  Birkenhead,  dismantled,  and  offered  for  sale  by 
public  advertisement  in  the  following  terms: 

For  sale,  the  splendid  screw-steamer  Georgia,  aljoiit  750  tons,  builder's  measurement ; 
built  by  Messrs.  Denny,  of  Dumbarton,  1863  ;  has  engines  of  200  horse-power ;  speed, 
12  knots  ;  carries  a  large  cargo ;  is  abundantly  found  in  stores,  and  ready  for  immedi- 
ate employment.  For  speoiiication  and  further  particulars,  apply  to  Curry,  Kellock  & 
Co. 

The  reason  given  for  selling  her  was  that  she  was  deficient  in  strength 
and  speed,  and  was,  by  her  construction,  uusuitable  for  a  cruiser. 

Directions  had  been  given,  shortly  after  her  arrival,  that,  if  not  bona 
fide  sold,  she  should  be  ordered  to  leave  the  port  as  soon  as  she  had  re- 
ceived necessary  repairs. 

With  respect  to  the  manner  in  which  these  directions  should  be  en- 
forced, and  the  power  to  enfore  them,  the  law-officers  of  the  Crown  were 
consulted,  and  advised  as  follows  :^ 

Ojiinion  of  the  attorney  and  soKoitor  general. 

If  the  Georgia  is  still  (as  has  been  hitherto  assumed)  a  public  ship  of  war  of  a  belli- 
gerent power,  she  is,  while  -nithin  Her  Majesty's  dominions,  exempt  from  all  civil  and 
municipal  jurisdiction,  and  it  is  not,  therefore,  upon  any  civil  or  municipal  law  of  this 
realm  that  Her  Majesty's  government  can  act,  if  they  should  find  it  necessary  to  take. 
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any  compulsory  measures  with  respect  to  her ;  nor  will  the  exeeution  of  those  measures 
belong  to  the  commissioners  of  the  customs,  or  to  any  other  civil  authority. 

By  the  universal  law  of  nations,  and  by  the  prerogative  right  of  regulating  the  inter- 
course between  this  country  and  the  public  ships  of  war  of  a  foreign  government, 
which  belongs  to  Her  Majesty  in  right  of  her  Crown,  it  is  competent  for  Her  Majesty 
to  prohibit  the  entrance  of  any  foreign  public  ship  of  war  into  Her  Majesty's  territory, 
except  under  such  conditions  as-  she  may  think  proper  from  time  to  time  to  impose ; 
and  if  any  such  prohibition  is  not  duly  obeyed,  it  is,  in  our  opinion,  perfectly  within  the 
competency  of  Her  Majesty  to  enforce  its  observance  by  her  military  or  naval  officers, 
and  by  the  use  of  force,  if  necessary. 
If  the  Georgia  has  ceased  to  be  a  public  ship  of  war  of  the  Confederate  States,  and 

has  been  gold  to  and  become  the  private  property  of  any  of  Her  Majesty's  sub- 
[132]  jeots,  the  case  is  different.    Under  these  'circumstances.  Her  Majesty's  orders 

would  no  longer  be  applicable  to  this  ship  ;  and  of  course,  no  forcible  or  other 
means  could  be  used  for  the  purpose  of  compelling  their  observance  iu  a  case  to  which 
they  would  not  apply.  The  Georgia,  after  such  a  sale,  would  be  exactly  in  the  same 
situation  as  the  Gibraltar  (formerly  called  the  Sumter)  was  last  year;  she  would  be 
governed  by  the  ordinary  municipal  law  of  this  country,  like  any  other  private  ship, 
the  property  of  British  subjects. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
Lincoln's  Inn,  May  23, 1864. 

The  vessel  was  sold  to  Mr.  Edward  Bates,  a  ship-owner  carrying  on  a 
very  extensive  business  at  Liverpool. 

Mr.  Adams,  on  being  informed  of  the  sale,  wrote  to  Earl  Eussell, 
stating  that,  on  behalf  of  his  Government,  he  must  decline  to  recognize 
the  validity  of  it,  and  must  claim  the  right  to  capture  the  vessel  wher- 
ever she  might  be  found  on  the  high  seas. 

On  the  27th  July  he  again  wrote  to  Earl  Eussell,  suggesting  that 
there  was  reason  to  suspect  that  the  sale  was  fictitious,  and  the  vessel 
intended  to  be  again  employed  in  the  confederate  service. 

To  this  letter  Earl  Eussell  replied  as  follows :  ^ 

Earl  Russelljo  Mr.  Adams. 

FOKEIGN  Office,  August  8,  1864. 
Sir  :  With  reference  to  my  letter  of  the  28th  ultimo,  I  have  the  honor  to  state  to  you 
that  Her  Majesty's  government  do  not  see  sufficient  grounds  for  coming  to  the  conclu- 
sion upon  the  statements  contained  in  your  letter  of  the  27th  ultimo,  that  the  steamer 
Georgia  is  about  to  be  again  used  for  belligerent  purposes.  With  a  view,  however,  to 
prevent  the  recurrence  of  any  question  such  as  that  which  has  arisen  in  the  case  of 
the  Georgia,  Her  Majesty's  government  have  given  directions  that,  in  future,  no  ship 
of  war  of  either  belligerent  shall  be  allowed  to  be  brought  to  any  of  Her  Majesty's  ports 
for  the  purpose  of  being  dismantled  or  sold. 

I  am,  &c., 

(Signed)  RUSSELL. 

The  directions  mentioned  in  the  above  letter  were  issued  accordingly, 
and  were  notified  in  the  London  Gazette  as  follows : 

Extract  from  the  London  Gazette  of  Sepiemher  8,  1864. 

Foreign  Office,  September  8,  1864. 
It  is  hereby  notified  that  Her  Majesty  has  beou  pleased  to  order,  that  for  the  future 
no  ship  of  war  belonging  to  either  of  the  belligerent  powers  of  North  America  shall  be 
allowed  to  enter,  or  to  remain,  or  be,  in  any  of  Her  Majesty's  ports  for  the  purpose  of 
being  dismantled  or  sold ;  and  Her  Majesty  has  been  pleased  to  give  directions  to  the 
commissioners  of  Her  Majesty's  customs  and  to  the  governors  of  Her  Majestj-'s  colonies 
and  foreign  possessions  to  see  that  this  order  is  properly  carried  into  eliect. 

On  the  8th  August,  1863,  the  Georgia,  being  then  registered  in  the 
name  of  the  said  Edward  Bates,  sailed  from  Liverpool  for  Lisbon.  Off 
Lisbon,  and  while  on  the  high  seas,  she  was  captured  by  the  United 
States  war-steamer  Niagara,  and  was  sent  to  Boston  for  adjudication. 
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Mr.  Bates,  her  owner,  thereupon  wrote  to  Earl  Eussell  as  follows,  com- 
plaining of  tbe  seizure  of  his  ship : 

Mr.  Bates  to  Earl  Russell.^ 

Liverpool,  August  27,  1864. 

My  Lokd  :  I  beg  to  call  your  lordship's  attention  to  a  very  serious  outrage  wliioli 
has  been  committed  upon  me  by  the  United  States  man-of-war  Niagara,  iu  having 
forcibly  seized  and  sent  to  the  United  States  my  sorew-steamer  Georgia. 

This  vessel  was,  in  the  month  of  May  last,  lying  in  the  Birkenhead  dock,  and  was 
ofiered  for  sale  by  public  advertisement  by  the  well-known  ship-brokers,  Messrs.  Curry, 
Kellock  &  Co.,  of  this  town. 

I  had  her  examined,  and,  thinking  her  a  suitable  vessel;  I  entertained  an  intention 
to  purchase  her.  I  knew  she  was  the  property  of  the  confederate  government,  and 
thereupon,  before  completing  a  purchase,  I  communicated  with  the  custom-house 
authorities  at  Liverpool,  in  order  to  ascertain  whether  the  authorities  would  grant  me 
a  British  register,  without  which  I  should  not  have  bought  her. 

The  customs  authorities  took  some  time  to  consider,  and  during  all  this  period 
[133]  the  advertisement  *continued  in  the  public  papers,  and  I  have  no  doubt  that 
this  public  announcement  was  seen  and  well  known  to  the  American  consul  at 
this  port. 

Eventually  I  was  informed  that  a  British  register  would  be  granted  to  me  if  I  bought 
her.  I  concluded  a  purchase  of  her,  and  paid  for  her  on  the  13th  June  last.  The  pur- 
chase-money I  paid  to  Messrs.  Curry,  Kellock  &  Co.,  and  received  a  bill  of  sale  signed 
by  James  D.  Bullock.  This  document  I  presented  at  the  custom-house,  where  I  made 
the  usual  declaration  of  ownership,  and  the  ship  was  thereupon  duly  registered  in  my 
name. 

During  the  whole  of  this  period  she  was  in  a  public  dock  open  to  the  inspection  of 
the  public,  and  where  I  dismantled  her  and  proceeded  to  alter  and  repair  her.  All  this 
time  I  did  not  receive  any  intimation  from  either  my  government  or  from  the  American 
consul- or  other  authorities  that  my  purchase  was  invalid. 

In  July  I  received  overtures  from  Messrs.  Bennett,  of  London,  through  Messrs.  Mea- 
cock,  of  Liverpool,  as  brokers  for  the  Portuguese  consul  in  London,  for  a  charter  of 
the  Georgia  on  time  to  the  Portuguese  government.  I  eventually  accepted  this  charter, 
and  then  proceeded  to  fit  her  ap  iu  accordance  therewith  as  a  mail  and  passenger 
boat. 

While  she  was  thus  being  fitted  up  the  Niagara  visited  the  Mersey.  The  vessel  was 
still  open  to  inspection,  and  I  have  reason  to  believe  that  the  officers  of  that  vessel  did 
inspect  her,  but  no  intimation  was  made  to  me  of  the  intention  to  seize  my  property 
as  soon  as  she  should  get  into  open  waters. 

So  secure  did  I  feel  in  the  possession  of  my  property,  that,  although  the  consul  gen- 
eral for  Portugal  conveyed  to  me  his  feeling  of  apprehension  of  the  Niagara,  I  scouted 
the  idea  as  something  unworthy  of  credence,  and  on  the  8th  August  she  sailed  from  the 
Queen's  dock  in  Liverpool  for  Lisbon,  there  to  run  in  the  service  of  the  Portuguese 
government,  from  that  j)lace  to  the  coast  of  Africa  and  back,  with  mails,  goods,  and 
jjassengers.  On  the  completion  of  this  service  the  Portuguese  government  covenanted 
and  agreed  to  deliver  my  ship  to  me  in  the  port  of  Liverpool. 

Your  lordship  may  therefore  conceive  the  astonishment  and  indignation  with  which 
I  received  the  intelligence  on  my  return  to  Liverpool  of  the  vessel  having  been  seized 
off  Lisbon  by  the  United  States  steamer  Niagara  and  sent  to  Boston. 

I  am  well  known  in  Liverpool  as  an  extensive  ship-owner. 

I  have  no  connection  with  the  confederate  government  or  their  agents,  and  never 
have  had,  directly  or  indirectly. 

I  bought  the  vessel  for  the  purposes  of  my  own  business,  on  an  arrangement  with  the 
custom-house  authorities  that  I  should  receive  for  her  a  British  register,  and  in  the 
belief  that  a  British  register  would  protect  my  property  from  the  outrage  which  has 
been  practiced  upon  me. 

I  respectfully  submit  these  facts  to  your  lordship's  consideration,  and  trust  that  Her 
Majesty's  government  will  forthwith  take  such  steps  as  they  may  deem  necessary  in 
order  to  procure  for  me  a  restitution  of  my  ship  and  compensation  for  the  injury  I  have 
sustained. 

I  have,  &o., 

(Signed)  EDWAED  BATES. 

Mr.  Bates  was  informed  in  reply  that  the  question  must  go  before  a 
prize-court  in  the  United  States,  and  that  he  must  be  prepared  to  de- 
fend his  interest  therein.    The  view  entertained  of  the  case  by  Her 
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Majesty's  government  was  afterward  more  fully  explained  to  him  in 
the  following  letter  i"^ 

Mr.  Sammond  to  Mr.  Bates. 

Foreign  Office,  September  19, 1864. 

Sir:  I  acquainted  you  Shortly,  by  Lord  Russell's  direction,  in  my  letter  of  tlie  9tli 
instant,  that  the  case  of  the  Georgia  must  go  before  the  prize-court  in  the  United 
States,  and  that  you  must  be  prepared  to  defend  your  interest  therein. 

I  am  now  further  to  acquaint  you^  in  reply  to  your  letter  of  the  aTth  ultimo,  that, 
having  consulted  the  law-offlcers  of  the  Crown,  Lord  Russell  desires  me  to  state  to 
you  that  the  Niagara,  in  capturing  the  Georgia  and  sending  her  into  a  prize-court  for 
adjudication,  which  it  is  to  be  assumedjwill  be  the  course  she  will  pursue,  has  not  ex- 
ceeded the  limits  of  her  belligerent  rights. 

If  the  Georgia  had  formerly  belonged  to  the  mercantile  marine  of  the  Confederate 
States,  and  been  the  property  of  a  private  subject  of  the  Confederate  States,  the  United 
States  cruiser  would  have  been  justified  in  seizing  her  upon  the  high  seas,  and  in 
taking  her  into  a  prize-court  for  the  purpose  of  submitting  to  proper  judicial  investi- 
gation the  question  whether  the  transfer  of  an  enemy's  vessel  to  a  neutral  flagrante 
hello  had  been  hona  fide,  and  executed  in  the  manner  and  in  the  circumstances  which 
international  law  requires.  But  it  is  a  fact  beyond  the  reach  of  controversy  or  denial 
that  the  Georgia  had  formed,  till  a  very  recent  period,  part  of  the  confederate  navy. 
The  belligerent,  therefore,  had,  a  fortiori,  the  right  to  seize  her  and  endeavor  to  obtain 
her  condemnation  in  a  prize-court.  That  court  will  have  to  determine,  not  only  the 
question  whether  the  transfer  of  the  Georgia  to  a  neutral  owner  was  real,  and  accom- 
panied by  an  entire  extinction  of  all  the  interests  and  rights  of  the  former  hostile 
■  owner,  but  the  much  graver  preliminary  question  whether  (as  against  the  right  of 
capture  of  the  other  belligerent)  a  ship  of  war  can  be  lawfully  transferred  by  a  bellig- 
erent/«(?»■«)!  te  hello  in  a  neutral  jjort  to  a  neutral,  with  whatever  publicity  and  how- 
ever completely  the  transfer  may  have  been  actually  made,  and  whatever  alterations 
the  structure,  equipment,  or  employment  of  the  vessel  so  de  facto  transferred  may  have 

undergone  while  in  the  possession  of  the  neutral. 
[134]  *Lord  Russell  is  further  adVised  that  the  oflScers  of  the  custom-house  at  Liver- 
pool, in  granting  to  this  vessel,  upon  the  production  of  proper  documents,  a 
British  register,  merely  acted  in  conformity  with  the  municipal  laws  of  this  country, 
which  Neither  undertakes  to  assist  and  facilitate,  nor  pretends  upon  the  high  seas  to 
overrule  or  supersede  the  right  of  maritime  capture  belonging  to  a  belligerent  under 
the  law  of  nations  as  administered  in  prize-courts;  and  that  it  was  certainly  no  part  of 
the  duty  of  Her  Majesty's  government  to  inform  a  private  individual  who  might 
entertain  the  idea  of  purchasing  this  vessel  of  any  risk  which  he  might  incur  by  so 
doing.  Nor  is  Lord  Russell  aware  of  any  obligation  imposed  by  international  law  and 
comity  upon  the  representatives  or  agents  of  the  United  States  in  this  country,  or 
upon  the  officers  of  the  Niagara  when  at  Liverpool,  to  give  any  notice  or  intimation 
whatever  that  the  Niagara  or  any  other  cruiser  of  the  United  States  might  still  consider 
the  vessel  a  proper  subject  of  capture,  whether  transferred  or  not  to  a  neutral,  and 
under  whatever  register  or  flag  she  might  sail. 

I  am  to  add  that  the  application  contained  in  your  letter  of  the  10th  instant  for 
documents  in  the  case  is  now  under  consideration,  and  that  an  answer  will  be  returned 
to  you  as  soon  as  possible. 
I  am,  &c., 

(Signed)  E.  HAMMOND. 

SUMMARY. 

The  Georgia  was  a  vessel  built  at  Dumbarton,  in  Scotland,  and  sent 
to  sea  from  the  port  of  Greenock.  For  whom  she  was  built  and  by 
whom  and  under  what  circumstances  she  was  sent  to  sea  are  matters  as 
to  which  Her  Majesty's  government  has  no  information  beyond  what 
has  appeared  in  the  foregoing  statement. 

The  Georgia  neither  appeared  to  be  nor  was,  up  to  the  time  when  she 
sailed  from  the  port  of  Greenock,  fitted  out,  armed,  or  equipped  for  war, 
iior  especially  adapted  to  warlike  use.  She  appeared  to  be  constructed 
and  intended  for  a  ship  of  commerce.  She  proved,  in  fact,  to  be  not 
fitted  for  employment  as  a  cruiser,  and  for  this  reason  she  was  dismantled 
and  sold  after  having  been  at  sea  for  about  nine  months  altogether,  ex- 
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elusive  of  tlie  time  daring  which  she  remained  in  the  harbors  of  Cher- 
bourg and  Bordeaux. 

She  was  registered  under  the  name  of  the  Japan,  in  the  name  of  a 
Liverpool  merchant,  and  was  entered  outward  and  cleared  in  the  cus- 
tomary way  for  a  port  of  destination  in  the  East  Indies.  She  was  ad- 
vertised at  the  Sailors'  Home,  in  Liverpool,  as  about  to  sail  for  Singa- 
pore, and  her  crew  were  hired  for  a  voyage  to  Singapore  or  some  in- 
termediate port,  and  for  a  period  of  two  years.  The  men  when  they 
were  hired  believed  this  to  be  the  true  destination  of  the  ship,  and  her 
voyage  to  be  a  commercial  one,  and  they  appear  to  have  continued 
under  this  belief  until  after  the  vessel  had  arrived  off  the  coast  of 
Erance. 

She  was  armed  and  equipped  for  war  in  the  waters  of  France;  she 
there  took  on  board  her  commander  and  officers,  and  her  crew  were  en- 
listed there;  the  crew  who  had  shipped  at  Greenock  having  been  re- 
leased from  their  agreement  and  provided  with  the  means  of  returning 
if  they  chose  to  do  so. 

Her  officers  and  armament  appear  to  have  been  conveyed  to  the 
French  coast,  or  its  immediate  vicinity,  in  a  steamer  which  had  cleared 
from  Newhaven  in  ballast  for  Alderney  and  St.  Malo,  and  which  was 
stated  to  be  a  regular  trader  between  Newhaven  and  the  Channel 
Islands.  The  master  of  the  steamer  stated  that  the  persons  whom  she 
conveyed  were  taken  on  board  as  passengers. 

Her  Britannic  Majesty's  go^^ernment  had  no  reasonable  grounds  to 
believe  that  the  vessel  was  intended  to  cruise  or  carry  on  war  against 
the  United  States  until  after  she  had  departed  from  the  waters  of  Great 
Britain  and  arrived  in  the  waters  of  France.  The  Government  had  in- 
deed no  knowledge  or  information  whatever  about  her  previous  to  the 
receipt  by  Earl  Eussell  of  Mr.  Adams's  note  of  8th  April,  1863. 

Information  about  the  construction  and  outfit  of  the  vessel  had  for  a 
long  time  before  her  departure  been  in  the  possession  of  Mr.  Adams; 
and  Mr.  Dudley,  who  was  (as  it  was  his  duty  to  be)  in  constant  commu- 
nication with  Mr.  Adams,  knew  of  the  hiring  of  seamen  for  her  and  had 
her  examined  by  a  man  sent  on  board  by  him  for  that  purpose.  The 
infonnation  possessed  by  Mr.  Adams  was  not,  however,  in  his  opinion, 
such  that  proceedings  could  be  founded  upon  it ;  and  no  communication 
was  made  by  him  to  Her  Majesty's  government  on  the  subject  until  six 
days  after  the  ship  had  sailed.  At  that  time  Mr.  Adams  had  received 
further  information  (which  proved  to  be  erroneous)  that  the  vessel  was 
to  receive  her  armament  at  Alderney,  within  the  Queen's  dominions, 
and  he  then  made  up  his  mind  to  send  notice  of  it  to  the  British  gov- 
ernment, and  leave  it  to  them  to  act  in  the  case  as  they  may  think  fit. 
The  vessel  did  not  go  to  Alderney,  and  Mr.  Adams's  communication 

was  (in  his  own  words)  "too  late  for  effective  interposition." 
[135]  *  The  Georgia,  after  having  been  armed  for  war  in  French  waters, 
was  commanded  by  an  officer  commissioned  as  such  by  the 
government  of  the  Confederate  States.  Her  officers  were,  as  Her 
Majesty's  government  believes,  Americans  belonging  to  those  States. 
Of  the  composition  of  her  crew.  Her  Majesty's  government  knows 
nothing,  except  that  it  appears  to  have  consisted,  in  part  at  any  rate,  of 
British  subjects,  who  were  induced  by  the  persuasion  and  promises  of 
her  commander  to  take  service  in  her  while  she  was  in  French  waters. 

The  Georgia  was  received  as  a  ship  of  war  of  the  Confederate  States 
in  the  neutral  ports  visited  by  her,  particularly  in  those  of  Brazil  and 
France.    On  the  same  footing,  and  in  the  same  manner,  without  favor 
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or  partiality,  she  was  received  in  a  port  of  the  colony  of  the  Cape  of 
Good  Hope,  and  in  a  port  within  the  United  Kingdom. 

After  haying  been  disarmed,  dismantled,  and  sold  in  a  British  port, 
the  Georgia  was  captured  at  sea  by  a  United  States  cruiser,  as  having 
been  a  ship  of  the  Confederate  States,  and  incapable  of  being  trans- 
ferred, during  the  war,  to,  a  British  subject.  Her  Britannic  Majesty's 
government,  while  it  saw  no  reason  to  doubt  that  the  sale  had  been 
hona  fide,  did  not  dispute  the  right  of  the  United  States  to  capture  the 
vessel  for  the  purpose  of  submitting  the  validity  of  the  transfer  to  the 
judgment  of  a  prize  court. 

During  the  cruise  of  the  Georgia,  which  lasted  (as  stated  above) 
about  nine  months,  exclusive  of  the  period  of  her  stay  in  the  harbor  of 
Cherbourg,  no  serious  endeavor  to  intercept  or  capture  her  appears  to 
have  been  made  on  the  part  of  the  Government  of  the  United  States. 

Her  Britannic  Majesty's  government  cannot  admit  that,  in  respect  of 
the  Georgia,  it  is  justly  chargeable  with  any  failure  of  international 
■duty,  for  which  Great  Britain  owes  reparation  to  the  United  States. 


[136]  *PART    VIII, 


STATEMENT  OF  FACTS  RELATIVE' TO  THE  SHENANDOAH. 


On  the  12tli  November,  1864,  Earl  Eussell  received  from  Her  Britannic 
r*™  All—The  Majesty's  consul  at  Teneriffe  a  report  dated  the  30th  Oc- 
shenandoiib.  tobcr,  1864,  from  which  it  appeared  that  a  vessel  bearing 

the  name  of  the  Sea  King,  from  London,  had  shortly  before  that  date 
arrived  in  the  vicinity  of  the  Madeira  Islands ;  that  she  had  there 
received  on  board  guns  and  a  small  number  of  men  from  a  British 
steamer  called  the  Laurel ;  had  been  taken  possession  of  by  a  person 
claiming  to  be  her  commanding  officer  in  the  name  of  the  Confederate 
States,  and  had  hoisted  the  confederate  flag.  This  report  was  as  fol- 
lows :' 

Consul  Graitanto  Earl  Eussell. 

Tbnbkiffe,  Octoier  30,  1864. 

My  Lord  :  I  have  the  honor  to  inform  your  lordship  that  the  British  steam-vessel 
Laurel,  (47819,)  of  the  port  of  Glasgow,  bound  from  Liverpool  to  Nassau,  arrived  here 
on  the  21st  instant  for  the  purpose  of  coaling. 

The  master,  J.  P.  Ramsay,  on  presenting  himself  at  this  office,  stated  that  he  wished 
to  land  forty-three  passengers,  who  were  to  proceed  to  England  by  the  next  Liverpool 
steamer,  and  that  these  persons  were  the  master  and  cr«w  of  the  British  steamer  Sea 
King,  (official  No.  48547,)  of  London,  which  vessel  had  been  wrecked  off  the  Desertas. 
The  Laurel  continued  her  voyage  on  the  22d  instant.  The  master,  on  getting  up 
steam,  and  not  before,  landed  the  above-mentioned  seamen. 

The  master  of  the  Sea  King,  P.  S.  Corbett,  did  not  call  at  this  office,  as  is  usual  in 
such  cases,  either  for  the  purpose  of  making  a  protest  or  to  claim  assistance.  There- 
fore, on  the  25th  instant,  I  sent  to  desire  his  attendance,  and  demanded  the  certificate 
of  registry  of  his  vessel,  in  pursuance  of  instructions  contained  in  No.  13  Paragraph  of 
the  Board  of  Trade  Instructions.  On  handing  in  his  certificate  he  informed  me  that 
his  vessel  had  not  been  wrecked,  but  that  she  had  been  sold  in  Loudon,  and  delivered 
to  her  owners  on  the  high  seas  ;  and  that  himself  and  his  crew  had  landed  here  for  the 
purpose  of  returning  to  England  as  passengers  in  the  West  Coast  of  Africa  mail-steamer, 
due  at  this  port  on  the  31st  instant. 

The  discrepancy  between  the  statements  of  the  two  masters  led  me  to  seek  for  fur- 
thiir  information  respecting  this  matter,  and  the  substance  of  the  declaration  I  have 
obtained  from  George  Kelly,  Edward  Everall,  John  Ellison,  (Royal  Naval  Volunteers, 
1853.6,)  and  John  Hircus,  all  seamen  belonging  to  the  crew  of  the  steam- vessel  Sea 
King,  is  as  follows : 

"  The  Laurel  sailed  from  Liverpool  bound  to  Nassau  with  24  supposed  officers  and  17 
seamen,  besides  her  own  crew,  45  to  60  shells,  about  five  tons  of  gunpowder,  and 
various  other  munitions  of  war ;  she  proceeded  to  Madeira,  where  she  took  about  300 
tons  of  coals.  The  Sea  King  sailed  from  London  on  the  7th  instant,  and  also  proceeded 
to  the  offing  of  Eunchal  Roads.  Both  vessels  then  steamed  to  a  place  off  the  Desertas, 
where  the  sea  was  smooth,  and  the  officers  and  men,  arms,  and  munitions  of  war  were 
transshipped  from  the  Laurel  to  the  Sea  King  on  the  20th  instant.  The  cases  of  arms 
were  at  once  opened,  and  the  seamen  armed  themselves  with  cutlasses  and  revolvers. 
One  of  the  officers  then  took  command  of  the  vessel  in  the  name  of  the  government  of 
the  so-called  Confederate  States  of  America.  Some  of  the  crew  of  the  Laurel  joined  the 
Sea  King;  the  remainder  of  her  intended  crew  are  to  be  sent  out  from  England." 

The  42  men  now  here,  in  charge  of  the  former  master  of  the  Sea  King,  awaiting  a 
passage  to  England,  refused  to  join  the  confederate  vessel,  though  as  much  as  £17  per 
man  was  offered  them  as  bounty. 

1  Appendix,  vol.  i,  p.  477. 
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In  consequence  of  having  become  aware  that  a  serious  offense  against  British  law 
has  been  oommitted  on  board  a  British  ship,  I  have  thought  it  my  duty  to  take  the 
depositions,  upon  oath,  of  four  of  the  seamen  of  the  Sea  King,  which  I  have  the  honor 
to  forward  to  the  Board  ofTrade,  according  to  instructions. 

These  depositions,  in  my  opinion,  contain  evidence  suiBcient  to  substantiate  a  charge 
against  the  master,  P.  S.  Corbetfc,  of  an  infringement  of  the  foreign-enlistment  act ; 
I  therefore,  pursuant  to  paragraph  127  of  the  Consular  Instructions,  deem  it  proper  to 
send  the  offender  in  safe  custody  to  England,  in  order  that  cognizance  of  the  offense 
may  he  taken. 

I  am  satisfied  that  the  42  seamen  now  here  are  about  to  proceed  to  England  by  the 
West  Coast  of  Africa  mail-steamer,  which  leiPves  this  port  for  England  on  this  day. 
I  have,  &c., 
(Signed,)  HENRY  C.  GRATTAN. 

laclosed  in  the  above  report  were  depositions  on  oath  made  by 

[137]    several  seamen,  of  *  whom  two  belonged  to  the  Eoyal  Naval  Ee- 

serve,  and  all  had  refused  to  take  service  on]  board  of  the  Sea 

King  when  she  was  declared  to  be  a  confederate  ship  of  war ;  and  also 

a  statement  signed  by  the  master  of  the  Sea  King. 

These  depositions  were  as  follows  :^ 

Deposition  of  John  Ellison,  B.  N.  V.,  18,536. 

I  signed  as  quartermaster  in  the  Sea  King  on  or  about  the  8th  of  October,  1864  ;  pro- 
ceeded to  sea ;  after  several  days  we  came  off  Madeira ;  ou  the  same  night  a  steamer 
went  into  the  port  of  Madeira  ;  on  the  following  morning  the  Sea  King  went  into  the 
bay,  and  signalized  to  the  steamers  that  were  lying  there,  and  after  two  hours  the 
Laurel  came  out  to  sea,  and  signalized  to  the  Sea  King,  and  was  answered  by  hoisting 
No.  3  pendant,  which  I  hoisted  myself.  I  was  ordered  by  one  of  the  passengers  to 
hoist  this  pendant ;  the  captain  was  on  the  poop  at  the  time,  and,  turning  round,  said 
to  me  these  words,  "  "Who  ordered  that  pendant  to  be  hoisted  ?  Haul  it  down  immedi- 
ately ; "  which  I  did.  After  this  flag  was  hauled  down — about  three-quarters  of  an  hour 
afterward— the  Laurel  anchored  off  what  I  believe  to  be  the  Desertas  ;  the  Sea  King 
anchored  within  about  30  yards  of  her.  The  captain  of  the  Laurel  was  on  the  fore- 
castle ;  our  captain  said,  "  I  will  come  alongside  of  you  directly,"  and  he  did  so.  In  the 
mean  time  the  men  were  erecting  tackles,  rigging  purchases  to  the  port  main  yard-arm, 
and  preventer  lifts  and  rolling  tackle  ready.  After  this,  commenced  to  take  in  large 
heavy  oases  from  the  Laurel,  I  think  four  or  five,  by  means  of  other  purchases.  Small 
cases  and  casks  of  powder  were  taken  in  forward ;  all  lights  ordered  to  be  put  out. 
These  orders  were  given  by  some  of  the  passengers  of  the  Laurel,  who  had  embarked 
on  board  the  Sea  King,  and  not  by  our  captain.  One  of  these  passengers  told  us  that 
he  was  the  captain,  and  had  charge  of  the  ship,  and  ordered  our  captain  to  hoist  the 
confederate  flag,  which  was  done.  Shortly  after,  our  captain  gave  orders  for  all  hands 
to  lay  aft ;  when  the  men  were  aft,  our  captain  came  out  of  the  saloon  with  our  articles 
in  his  hand,  and  said,  "  Well,  men,  I  have  sold  the  ship."  Immediately,  the  captain  that 
had  charge  came  out  alongside  of  him.  Captain  Corbett  said  to  us,  "This  gentleman  is 
offering  £4  for  able  seamen."  I  was  standing  close  to  the  captain  at  the  time,  and  I 
said  to  him,  "  I  agreed  with  you  in  London  to  go  to  Bombay,  which  I  have  my  naval 
certificate  to  prove."  I  told  him,  "  You  have  broken  your  agreement ;  why  are  we  not 
proceeding  to  Bombay  ?  "  He  said,  "  Well,  men,  I  cannot  help  it ; "  and,  buttoning  up  his 
coat,  he  said,  "  FoUow  me,  (and  ran  to  the  gangway ;)  I  am  off."  I  said,  "Let  him  go ;  this 
is  the  ship  we  have  earned  our  money  in,  and  ought  to  have  it  out  of."  .  After  he  had 
gone,  one  of  the  passengers  said  to  me,  "  Why  cannot  you  go  in  this  ship  ?  it  is  good 
money."  I  said  "  I  had  never  earned  a  shilling  in  America  in  my  life,  and  therefore  I  did 
not  wish  to  fight  for  it ;  that  England  was  my  country,  and  I  was  not  ashamed  to  own 
it."  He  said,  "  Why.?  "  I  said,  "  You  do  not  know  where  I  belong  to  ;  do  you  see  this 
on  my  cap  ?  "  I  had  the  naval  reserve  cap  on  at  the  time.  "  If  I  were  to  desert  from 
this  you  could  not  place  any  confidence  in  me  ;  you  may  try,  but  it  is  of  no  use,  I  have 
got  the  wrong  heart  in  me  for  this,  so  you  have  no  need  to  try  me  anymore."  I  said 
to  Captain  Corbett,  "I  stop  in  the  ship  till  I  get  my  money  down  on  the  capstan- 
head."  He  said,  "  Men,  I  have  no  money  to  pay  you."  I  said,  "  You  have  sold  the 
ship  ;  what  have  you  done  with  the  money  ?  "  He  said,  "  I  have  no  money  to  pay 
you  here ; "  he  said  I  talked  too  much.  I  said,  "  I  will  see  you  when  I  get  to 
England."  The  other  royal  naval  volunteer  on  board  the  Sea  King  told  me  that 
Captain  Corbett  had  offered  him  between  £15  and  £20  bounty,  and  about  £10  per 
month,  as  near  as  I  can  recollect ;  he  refused  this,  and  in  about  half  an  hour  all  the  men 
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■went,  without  being  paid,  on  board  the  Laurel.  The  Laurel  went  to  reconnoiter  a 
ship  which  hove  in  sight,  and  came  back  and  signalized  that  she  was  a  Hamburg 
vessel.  The  Laurel  laid  off  about  an  hour  and  a  half,  trying  to  persuade  us  to  join  the 
Sea  King,  captain  Corbett  doing  his  uttermost  to  this  end.  When  he  found  it  no  use 
they  hoisted  the  boats  and  proceeded  to  Teneriffe,  where  we  arrived  on  20th,  at  night, 
and  were  not  allowed  to  land  until  the  22d.  When  the  steam  was  up,  ready  to  depart, 
the  chief  ofioer  camo  forward  to  the  men  of  the  Sea  King  and  said,  "  If  anybody  asks 
you  where  you  came  from,  say  you  are  castaway  seamen,  and  tell  the  consul  the  same, 
if  required." 

(Signed)  JOHN  ELLISON. 

This  deposition  was  made  before  me,  and  read  over  io  the  deponent. 

(Signed)  HENRY  C.  GEATTAN,  Consul. 

Teneriffe,  October  29, 1864. 

Deposition  of  John  Allen,  JR.  N.  V.,  950. 

I  shipped  in  the  Sea  King  for  a  voyage  to  Bombay  and  China  ;  voyage  not  to  exceed 
two  years.  After  we  got  clear  of  the  Channel  we  stopped  the  steam  and  proceeded 
under  double-reefed  topsails,  dodging  along  for  aboiit  three  days,  as  far  as  I  can  recol- 
lect, looking  for  something.  We  then  made  sail  and  carried  on  until  we  came  to  the 
island  of  Madeira,  ran  in  past  it  at  night,  then  rounded  the  vessel  to,  and  stood  out 
again  till  4  the  next  morning ;  then  got  steam  up  and  stood  in  for  the  harbor  again. 
When  we  got  abreast  of  the  harbor  we  hoisted  our  number,  which  was  answered  by 
the  Laurel  steamboat  lying  at  anchor.  Directly  altered  the  ship's  head  outward,  and 
stood  away  from  the  harbor.  Then  we  were  followed  by  the  Laurel  steamer,  which 
got  under  weigh  directly  we  signalized  her ;  then  we  laxed  our  steam  until  she  came 
up  to  us ;  she  then  signalized  to  us  when  she  was  going.  Immediately  we  set  full 
steam  on  and  made  all  sail.  We  ran  for  about  two  hours  and  a  half,  when  the  steamer 
rounded  an  island,  and  we  followed  her,  taking  in  all  sail ;  and  going  up  under  easy 
steam,  brought  the  ship  to  an  anchor  in  17  fothoms.  A  boat  from  the  'little  steamer 
came  alongside  of  us,  with  the  captain  in  her,  and  told  our  captain  that  he  would  be 

alongside  of  him  in  a  few  minutes.  Then  we  commenced  to  secure  our  main- 
[138]    yard  and  get  a  pendant  from  the  mast-head,  and  got  the  tackle  hooked  *on  all 

ready  for  taking  some  heavy  weight  on  board.  Then  the  Laurel  came  along- 
side us,  and  we  commenced  slinging  the  eases  until  about  9  o'clock,  likewise  cases  of 
powder,  which  was  carried  to  the  after  cabin  and  stowed  away ;  likewise  large  cases 
of  shell  and  shot ;  also  cases  of  rifles,  and  a  great  many  cases  of  clothing.  About  9 
o'clock  we  went  to  our  suppers.  Went  to  work  again  about  half  past  9,  and  continued 
working  till  about  2  in  the  morning  taking  in  kegs  of  powder ;  all  lights  ordered 
to  be  put  out.  They  gave  us  a  glass  of  grog  and  let  us  go  to  bed  about  2  o'clock  next 
morning.  We  were  not  asked  to  turn  to  work.  After  breakfast  the  hands  were  all  to 
come  aft.  When  we  were  all  mustered  aft.  Captain  Corbett  waited  for  the  person  who 
proved  to  be  tlie  captain,  and  took  charge  of  the  ship.  Then  he  addressed  us  in  this 
manner  :  "  Men,  I  have  sold  the  ship  ;  you  who  like  to  stop  in  her,  you  will  get  very 
good  wages,  and  I  will  give  you  two  months'  pay."  The  men  refused  to  do  so.  The 
new  captain  spoke  to  the  men  and  told  them  he  would  give  them  two  months'  advance, 
£7  per  month,  and  £10  bounty  if  any  of  them  would  join  him.  The  third  engineer 
and  two  or  three  of  the  firemen  joined  him.  The  new  captain  came  to  me  while  I  was 
on  the  poop,  it  being  my  watch,  and  tried  all  he  could  to  persuade  me  to  go  with  him; 
offered  me  jE]4  a  month  to  go  as  gunner's  mate,  which  I  told  him  plainly  I  dare  not 
do,  as  I  belonged  to  the  English  navy  already,  and  I  dare  not  go  into  any  other.  When 
they  found  they  could  not  persuade  me,  they  went  to  Captain  Corbett  to  try  if  he 
could  not  advise  me  to  do  so.  As  I  came  off  the  poop,  as  all  hands  were  standing 
round  the  cabin  door  to  see  the  captain,  the  captain.  Captain  Corbett,  came  out  of  the, 
cabin  and  called  me  in,  and  told  me  I  was  very  foolish  to  lose  such  a  good  chance.  I 
told  him  I  would  not  go  for  double  the  amount.  He  said  when  he  went  home  he  would 
not  report  me,  nor  let  it  be  known  where  I  was,  if  I  would  go,  and  I  thanked  him,  and 
told  him  I  would  go  home  and  report  myself,  and  walked  out  of  the  cabin.  The  cap- 
tain came  on  deck  and  the  men  asked  him  to  give  them  three  mouths'  wages  before 
they  would  leave  the  ship,  which  he  refused  to  do.  He  said,  there  is  the  steamboat, 
and  you  can  come  along  with  me.  He  told  us  he  would  take  us  to  England  and  dis- 
charge us,  and  if  the  law  would  allow  us  anything,  he  would  give  it  to  us.  Seeing  it 
was  no  use  hanging  on  any  longer,  we  put  our  things  on  board  the  steamboat  and  waited 
for  the  captain  ;  as  soon  as  he  came  on  board  the  steamer  shoved  off,  got  her  steam  up, 
and  at  this  time  a  sail  hove  in  sight,  and  the  captain  lowered  his  boat  and  went  on 
board  the  Sea  King.  Again  pulled  back  as  quick  as  he  could,  and  put  to  sea,  till  he 
made  out  what  the  vessel  was,  and  then  stood  back  for  the  Sea  King  again  to  let  her 
know  it  was  all  right.  We  hovered  off'  and  on  till-about  5  or  6  in  the  evening,  as  the 
captain  could  not  get  any  of  us  to  join.    Some  of  the  little  steamer's  hands  went. 
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Turned  away  and  made  our  passage  towards  Teneriffe.    On  arriving  there  were  not 
allowed  to  land  until  the  Laurel  was  ready  for  sea  with  her  steam  up. 
The  above  has  been  read  over  to  me,  and  is  correct  and  true. 

his 
(Signed)  JOHN  +  ALLEN. 

mark. 

This  deposition  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Covswl. 

Teneriffe,  Octoler  29, 1864. 

Deposition  of  Ihovias  Everall. 

I  signed  as  ordinary  seaman  in  the  Sea  King,  on  or  about  the  8th  of  October;  sailed 
from  London,  suppose  to  be  going  on  a  voyage  to  Bombay,  &c.,  voyage  not  to  exceed 
two  years.  When  the  vessel  left  there  were  two  persons  on  board  not  belonging  to 
the  crew ;  one  of  these  persons  went  ashore  at  Deal,  the  other  proceeded  on  the  voyage 
with  us.  About  ten  days  after  leaving  London  we  hove  to  before  the  island  of  Ma- 
deira, after  having  been  dodging  about  all  night.  We  signaled  to  some  vessel  inside 
the  harbor,  and  soon  after  a  steamer  came  out ;  we  accompanied  her  to  an  island 
about  50  miles  from  Madeira.  As  soon  as  we  had  let  go  our  anchor  the  other  vessel 
came  alongside  of  us,  and  we  began  to  transship  guns  and  ammunition  into  the  Sea 
King.  We  worked  till  late,  and  when  we  had  done  the  mate  came  into  the  forecastle 
and  told  us  that  the  Sea  King  was  sold  to  the  confederate  government  for  a  privateer, 
and  if  we  liked  to  join  we  should  get  £4  10s.  a  month,  two  months'  wages  from  the  Sea 
King,  two  months'  advance  from  the  Shenandoah,  (the  name  given  to  the  Sea  King,) 
and  £10  bounty.  The  next  morning,  after  we  had  finished  the  transshipment,  Captain 
Corbett  called  the  hands  aft  and  corroborated  the  mate's  statement,  further  saying 
that  if  we  did  not  like  to  join  he  would  give  us  two  mouths'  wages  and  pay  our 
passage  to  England.  We  would  not  agree  to  this,  so  he  said  we  must  go  in  the  steamer 
alongside,  and  we  said  we  would  settle  it  when  we  got  to  England.  The  new  captain 
of  the  Sea  King  then  offered  us  £6  per  month  and  £15  bounty ;  then  afterward  raised 
his  offers  to  £7  per  month  and  £16  bounty,  but  only  two  lads  joined.  We  them  took 
our  clothes  on  board  the  Laurel,  and  we  left  the  Shenandoah  in  the  evening ;  she 
hoisted  the  confederate  flag.  The  passenger  who  went  out  with  us  was  the  first 
lieutenant.  We  arrived  at  Teneriffe  next  Thursday,  and  landed  the  Saturday  follow- 
ing, and  have  since  been  living  at  the  captain's  expense,  waiting  for  the  mail-boat  to 
take  us  home. 

The  above  has  been  read  over  to  me,  and  is  correct  and  true.  ' 

(Signed)  THOMAS  EVERALL. 

This  deposition  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Consul. 

Teneriffe,  Ooioler  29,  1864. 

Deposition  of  George  Kelly. 

The  Sea  King  sailed  from  London  on  the  above  voyage ;  as  soon  as  she  got  clear  of  the 
Channel  the  steam  was  taken  off,  and  some  of  the  sails  put  her  under  easy  canvas.  We 
said,  "  There  is  something  strange,  or  the  captain  would  be  more  anxious  to  proceed 
on  his  voyage."  We  had  one  passenger  on  board  who  was  afterward  said  to  be  the 
first  lieutenant.    The  sail-maker  was  making  a  few  hammocks  for  some  of  the  men 

forward,  and  this  passenger  gave  him  orders  to  make  twelve ;  from  this  we 
[139]    supposed  *tliis  person  was  not  a  passenger.    On  Monday  night  or  afternoon 

came  off  Madeira  and  dodged  off  and  on  until  Tuesday  morning,  then  the  cap- 
tain gave  orders  to  the  engineer  to  put  on  full  steam  till  he  got  outside  the  town.  He 
hoisted  signals  ;  they  were  answered  by  a  steamboat  that  was  lying  in-shore ;  then  we 
kept  off  again  for  a  couple  of  hours.  The  steamer  which  signalized  us  came  out,  and 
both  steamers  hoisted  signals.  We  made  all  steam  and  sail  toward  the  lee  of  an 
island  ;  we  anchored  there,  and  the  other  steamer  came  alongside  of  us.  The  boat- 
swain ordered  us  to  secure  the  maioyard  with  a  topsail  sheet,  and  to  put  tackles  for 
taking  in  three  tons  weight.  We  took  in  some  heavy  oases,  and  also  four  cases  of  shot 
and  shell,  which  we  knew  to  be  such,  as  some  tumbled  about  the  decks.  There  were 
some  gun-carriages  in  cases  and  some  without ;  the  cases  containing  the  gun-carriages 
were  partly  open.  Several  bales  of  clothing  and  beds  were  transshipped.  The  captain 
came  to  us,  and  told  us  he  had  sold  the  ship ;  that  the  captain  who  now  had  the  ship 
would  give  us  £4  10s.  a  month  and  £10  bounty,  and  he  himself  would  give  us  two 
months'  wages  if  we  would  join  the  ship.  He  then  raised  his  terms  to  £6  and  £7, 
£16  bounty.  We  refused  to  go  in  her.  One  engineer,  a  boy,  and  an  ordinary  seaman 
stopped,  I  believe.  The  captain  told  us  to  go  on  board  the  Laurel ;  that  he  would  pay 
our  passage  home.    We  went  on  board.    We  received  no  wages.    We  dodged  off  and 
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on.    The  confederate  flag  was  lioisted  after  we  left  the  ship.     We  then  came  down  to 
Teneriffe. 
The  above  has  been  read  over  to  me,  and  is  correct  and  trne. 

Ms 
(Signed)  GEOEGE  +  KELLY. 

^  mark. 

This  deposition  was  made  before  me. 

(Signed)  HENEY  C.  GEATTAN,  Consul. 


The  master's  statement  was  as  follows 


statement  of  the  circumstances  under  vihieh  the  British  vessel  Sea  King,  official  No.  4S547, 
of  London,  has  leen  sold  ly  Mr.  P.  S.  Corbeit,  the  master  thereof. 

The  above  vessel  left  London  on  the  19th  of  October,  1864,  bonnd  to  Bonibay,  calling 
at  port  or  ports  on  the  passage.  The  cargo  consisted  of  coals  and  provisions  for  the 
voyage.  There  were  no  munitions  of  war  whatever  on  board.  I  held  a  certificate  of 
sale  from  the  owner.  On  the  19th  of  October  I  sold  the  said  ship,  receiving  the 
amount  agreed  upon  as  per  bill  of  sale.  I  am  not  aware  that  by  the  said  sale  I  in  any 
way  infringed  the  foreign-enlistment  act. 

(Sigu^)  P.  S.  COEBETT. 

This  statement  was  made  before  me. 

(Signed)  HENEY  C.  GEATTAN,  Consul. 

Tenbriffe,  Octoler  29,  1864. 

The  law-officers  of  the  Crown  were  forthwith  requested  to  advise  the 
government  as  to  the  course  which  should  be  taken  in  relation  to  the 
facts  stated  in  the  above  report. 

On  the  14th  November,  1804,  the  law-officers  reported  their  opinion 
as  follows  :'* 

The  law-officers  of  the  Croion  to  Earl  Eussell. 

Lincoln's  Inn,  November  14, 1864. 

My  Lokd  :  We  are  honored  with  your  lordship's  commands  signified  in  Mr.  Layard's 
letter  of  the  12th  instant,  stating  that  he  was  directed  by  your  lordship  to  transmit  to 
ns  a  copy  of  a  dispatch  received  on  the  12th  instant  from  Her  Majesty's  consul  at 
Teneriffe,  reporting  the  circumstances  under  which  a  number  of  men  had  been  landed 
at  that  port  from  the  British  steamer  Laurel,  and  the  part  taken  by  that  vessel  in  the 
equipment  at  sea  of  the  British  steamer  Sea  King  as  a  vessel  of  war  for  the  govern- 
ment of  the  so-called  Confederate  States.  That  Mr.  Consul  Grattan  states  that  he  had 
taken  the  depositions  on  oath  of  four  of  the  seamen  of  the  Sea  King,  who  were  landed 
from  the  Laurel,  and  that  he  had  deemed  it  proper  to  send  Captain  Corbett  to 
England  in  safe  custody  to  answer  a  charge  of  having  infringed  the  foreign-enlist- 
ment act. 

That  your  lordship  had  ascei'tained  that  the  depositions  had  not  yet  reached  the 
Board  of  Trade,  and  that  your  lordship  was  unable  therefore,  at  present,  to  submit 
them  for  our  consideration  ;  and  Mr.  Layard  was  directed,  however,  to  send  us  at  once 
the  consul's  dispatch,  as  well  as  a  copy  of  a  telegram  received  at  the  Board  of  Trade,  an- 
nouncing the  arrival  of  twenty-two  of  the  men  at  Liverpool,  and  to  request  that  we  would 
take  these  papers  into  consideration,  and  furnish  your  lordship  with  our  advice  as  to 
the  course  which  should  be  adopted  by  Her  Majesty'^  government  in  this  matter. 

We  are  also  honored  with  Mr.  Layard's  letter  of  this  day's  date,  forwarding  the  de- 
positious  in  the  case  of  the  Sea  King. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into  considera- 
tion, and  have  the  honor  to  report — 

That  we  think  the  depositions  taken  at  Teneriffe,  and  forwarded  to  Her  Majesty's 
government  by  Mr.  Consul  Grattan,  do  not  support  the  conclusion  arrived  at  by  the 
consul,  that  Captain  Corbett  (whom  we  understand  to  have  been  in  command  of  the 
Sea  King  until  she  was  handed  over  to  certain  agents  of  the  Confederate  States  oif 
Desertas)  is  chargeable  with  any  ofi''ense  against  the  foreign-enlistment  act.  To  con- 
stitute an  offense  under  the  seventh  (the  equipment)  clause  of  that  act,  there  must 
have  been  an  equipment,  &c.,  with  a  view  to  employment  in  the  belligerent 
1140]  service  of  a  foreign  *power,  within  some  part  of  the  United  Kingdom,  or  of 
Her  Majesty's  dominions  beyond  the  seas.  In  like  manner,  to  constitute  an 
offense  (by  a  person  not  himself  enlisting,  &c.)  under  the  second  section  such  person 
mnst  have  been  concerned  within  the  United  Kingdom,  or  in  some  part  of  Her  Ma- 
jesty's dominions  elsewhere,  in  inducing  or  procuring  others  to  enlist,  &o.,  or  to  go,  or 
to  agree  to  go,  or  embark  for  some  part  of  Her  Majesty's  dominions  for  the  purpose  or 
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with  intent  to  be  enlisted,  &o. ;  and  to  constitute  an  offense  under  the  sixth  section, 
the  master  or  other  person  in  command  of  a  ship  or  vessel  in  some  part  of  the  United 
Kingdom,  or  of  Her  Majesty's  dominions  beyond  the  seas,  must  knowingly  and  will- 
ingly have  taken,  or  engaged  to  take,  on  board  persons  who  had  enlisted,  or  had 
agreed,  &c.,  to  enlist,  &c.,  or  who  were  departing  from  Her  Majesty's  dominions  for 
the  purpose  and  with  the  intent  of  enlisting,  &c. 

In  every  one  of  these  oases  the  criminal  act  must  have  been  committed  within  some 
part  of  "  Her  Majesty's  dominions,"  a  word  which,  as  here  used,  does  not,  in  our  opin- 
ion, include  a  British  ship  on  the  high  seas.  But  all  the  facts  mentioned  in  these  de- 
positions appear  to  have  taken  place  upon  the  high  seas,  beyond  the  limits  of  Her  Ma- 
jesty's territory.  It  is,  indeed,  not  improbable  that  iu  the  preparation  of  the  Sea  King 
for  her  voyage  (if  she  went  to  sea  under  Captain  Corbett's  command  from  any  port  in 
this  country)  an  offense  against  the  seventh  section  of  the  act  may  have  been  commit- 
ted. It  is  also  possible  that  the  officers  and  men,  or  some  of  them,  may  have  been 
hired  and  taken  pn  board  in  this  country  with  a  view  to  employment  in  the  confeder- 
ate service,  so  as  to  constitute  offenses  against  the  second  and  sixth  sections,  or  one  of 
them.  But  there  is  no  evidence  to  support  either  of  these  conclusions  in  the  deposi- 
tions taken  at  Teueriffe  by  Consul  Grattan.  / 

All,  therefore,  that  we  can  now  advise  your  lordship  to  do  is  to  direct  that  the  twen- 
ty-two men,  or  some  of  them,  who  have  just  landed  at  Liverpool,  be  immediately  ex- 
amined by  the  solicitor  to  the  treasury,  or  some  person  deputed  by  him,  and  their  ev- 
idence reported  to  us  ;  and  that  the  solicitor  be  directed  to  obtain  such  other  informa- 
tion as  may  be  accessible  in  this  country  with  respect  to  the  previous  history  of  the 
Sea  King,  the  nature  and  circumstances  of  her  equipment,  the  engagements  of  her 
crew,  and  the  persons  concerned  therein,  if  there  should  be  reason  to  believe  that  she 
sailed  from  this  country  with  the  view  of  being  employed  as  a  ship  of  war  iu  the  con- 
federate service. 

We  have,  &c., 

(Signed)  EOUNDELL  PALMEE. 

E.  P.  COLLIEE. 
EGBERT  PHILLIMOEE. 

The  lords  commissioners  of  the  treasury  were  requested  to  give  im- 
mediate directions  to  their  solicitor,  in  conformity  with  the  concluding 
paragraph  of  the  law-officers'  report. 

On  the  19th  November,  1864,  Earl  Eussell  received  from  Mr.  Adams 
a  note,^  submitting  .for  Earl  Eussell's  consideration  a  copy  of  a  letter 
from  Mr.  Dudley  relating  to  the  Sea  King,  together  with  copies  of  two 
depositions  made  by  seamen  who  had  shipped  on  board  of  that  vessel 
in  the  port  of  London,  and  who  had  returned  to  England  from  Teneriff'e 
in  the  mail  steamer  Calabar. 

These  depositions,  though  containing  some  statements  which  were 
clearly  erroneous,  confirmed,  in  general,  the  truth  of  those  sent  to  the 
Foreign  Office  by  Consul  Grattan. 

With  reference  to  the  original  hiring,  one  of  the  deponents,  John 
Hercus,  deposed  as  follows:^ 

On  or  about  the  25th  of  September  last  past,  I  and  John  Wilson,  a  ship's  carpenter, 
were  looking  for  a  ship  in  London,  and  went  on  board  the  steamship  Sea  King,  lying 
in  the  East  India  dock,  and  spoke  to  the  chief  mate.  He  pointed  out  the  captain, 
whose  name,  we  were  informed,  was  Corbett,  and  we  spoke  to  him  about  going  on  the 
ship.  He  asked  us  if  we  were  single  men,  and  said  he  wanted  all  single  men  if  he 
could  get  them.  He  told  me  that  the  ship  would  be  ready  in  ten  days  or  a  fortnight, 
and  if  I  liked  to  wait  he  would  give  me  the  chance.  He  asked  the  carpenter  it  he 
could  come  to  work  at  once,  and  he  agreed  to  do  so,  and  went  to  work  the  next  mornino-. 
On  or  about  the  5th  of  October  I  went  to  the  Sailors'  Home,  and  there  signed  articles 
as  able  seaman  at  £2  10«.  a  month  for  a  voyage  to  Bombay,  thence  to  any  port  or 
ports  iu  the  Indian  Ocean,  or  China  Seas,  Japan,  or  Australian  Colonies,  Pacific' or  Atlan- 
tic Oceans,  and  back  to  a  port  in  the  United  Kingdom,  voyage  not  to  exceed  two 
years.  I  received  a  note  for  a  month's  advance,  which  I  got  cashed  at  Isabella  Gal- 
dor's,  No.  6  Bird  street.  East  London. 

On  Friday,  the  7th  of  October,  I  took  my  clothes  on  board,  when  we  were  told  she 
was  not  going  until  Saturday  morning,  the  8th. 

The  other  deponent,  who  was  the  John  Wilson  referred  to  in  Hercus's 
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statement,  deposed  to  a  like  effect  as  to  both  the  terms  and  the  mode  of  • 
hiring. 

With  reference  to  the  persuasions  used  in  order  to  induce  the  men  to 
enlist  in  the  service  of  the  Confederate  States,  the  said  John  Wilson 
deposed  as  follows  :^ 

After  we  liad  finished  taking  in  the  things  from  the  Laurel,  the  mate  came  and 
called  all  hands  aft,  and  said  the  captain  wanted  to  see  us.  We  all  went  and  gathered 
round  the  cabin-doors,  and  Captain  Corhett  came  out  and  said,  "  Well,  men, 
[141]  I  have  sold  the  ship  to  the  confederates ;  she  is  to  "belong  to  their  navy, 
to  be  a  cruiser,  to  burn  and  destroy  merchant-vessels  and  whalers  in  particular. 
She  is  not  to  fight,  but  merely  to  take  prizes,  and  there  will  be  a  first-rate  chance 
for  any  of  yon  young  men  who  will  stop  by  the  vessel,  and  I  should  advise  you  all  to 
do  it."  The  general  reply  made  by  the  men  was  that  we  did  not  want  anything  to 
do  with  her.  The  new  captain  then  came  out  of  the  cabin  and  asked  if  we  would  not 
join.  He  was  dressed  in  a  gray  uniform.  Captain  Corbett  introduced  the  man  when 
he  came  out  as  the  American  officer  who  was  to  have  the  command  of  the  ship,  but  did 
not  mention  his  name  ;  said  he  would  pay  the  seamen  £4  per  month,  and  £10  bounty. 
One  of  the  engineers,  one  of  the  firemen,  and  two  of  the  seamen  consented  to  j  oin,  and 
took  the  bounty  and  signed  the  articles.  The  officer  in  uniform,  when  he  came  out  to 
us,  announced  that  the  Sea  King  was  now  the  Shenandoah  of  the  confederate  navy. 
Liquor  had  been  served  among  the  men  during  the  time  we  were  making  the  transfer 
in  profusion.  Some  were  under  its  influence.  It  was  brought  round  twice  after  we  got 
through,  and  offered  to  the  men.  They  made  great  efforts  to  induce  the  men  to  join. 
They  raised  the  wages  to  £7  and  £15  bounty  for  able  seamen.  They  offered  me  £15  a 
month  and  £15  bounty.  I  declined  to  accept  it,  or  to  stop  with  them  on  any  terms. 
A  bucket  of  sovereigns  was  brought  out  on  the  deck  to  tempt  the  men  to  join.  A  por- 
tion of  the  crew  of  the  Laurel  joined.  The  person  whom  Captain  Corbett  introduced 
to  us  as  the  commander  of  the  Shenandoah  came  out  on  the  Laurel ;  there  were  a 
number  of  others  who  also  came  out  on  the  Laurel ;  I  should  say  about  forty.  We 
left  them  on  board  the  Shenandoah.  Some  were  acting  as  officers.  One  of  them, 
pointing  at  the  commander,  who  was  standing  on  the  deck,  said  he  was  Captain 
Semmes. 

Hercus  deposed  to  the  same  effect.  Describing  the  inducements  offered 
to  the  men,  he  said  •? 

I  said  1  should  not  join,  but  four  others  said  they  would.  One  was  a  fireman,  one  an 
engineer,  and  two  were  ordinary  seamen.  They  were  under  the  influence  of  liquor, 
which  had  been  supplied  freely  to  all  who  would  take  it  since  we  commenced  taking 
in  the  guns.  When  they  found  us  unwilling  to  go  the  wages  and  bounty  were  in- 
creased, until  we  were  offered  £7  a  month,  and  £16  bounty,  and  to  sign  the  articles 
for  six  months.  A  bucket  containing  sovereigns  was  brought  on  deck,  and  the  officers 
took  up  handfuls  to  tempt  the  men  on  deck.  The  four  who  consented  to  go  went  into 
the  cabin,  and  I  afterward  saw  one  of  them  with  twenty-eight  sovereigns  in  his  hand_ 

He  added : 

When  the  American  officers  who  came  from  the  Laurel  to  the  Sea  King  were  trying 
to  persuade  us  to  go  in  her,  they  said,  "  You  had  better  go  in  the  Shenandoah,"  (which 
the  Sea  King  was  to  be  called.)  They  promised  us  the  best  of  living,  and  said  that  the 
best  of  the  provisions  would  be  taken  out  of  the  prizes,  and  all  that  were  then  aboard 
which  were  no  good  would  be  thrown  overboard. 

It  was  stated  by  the  deponents  that  the  officers  who  had  gone  out  in 
the  Sea  King,  including  the  captain,  returned  in  the  Calabar  to  England. 
The  only  exception  was  one  of  the  engineers.  The  statement  that 
Captain  Semmes  was  on  board  of  the  Sea  King  was  erroneous. 

The  copies  of  deposition?  sent  by  Mr.  Adams  were  immediately  laid 
before  the  law-ofiflcers  of  the  Crown,  who,  on  the  1st  December,"  1864, 
advised  thereon  as  follows  •? 

Tlie  law-officers  of  ilie  Crown  to  Earl  Bussell. 

Lincoln's  Inn,  December  1,  1864. 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified  in  Mr.  Ham- 
mond's letter  of  the  19th  ultimo,  stating  that,  with  reference  to  our  report  of  the  15th 
November,  he  was  directed  by  your  lordship  to  transmit  to  us  a  letter  from  Mr.  Adams, 
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inclosing  copies  of  the  depositions  of  two  men  wtio  lately  formed  part  of  tlie  crew  of 
the  Sea  King,  and  to  request  that  we  would  take  these  papers  into  our  considera- 
tion, and  favor  your  lordship  with  such  observations  as  we  might  have  to  offer  there- 
upon. 

Mr.  Hammond  was  also  pleased  to  state  that  we  should  observe  from  the  accompany- 
ing draught  of  a  letter  to  the  treasury  that  the  lords  commissioners  have  been  requested 
to  instruct  their  solicitor  to  take  the  depositions,  and  to  proceed  in  this  case  in  other 
respects  in  the  manner  recommended  in  our  report ;  and  that  a  dispatch  of  Mr.  Consul 
Grattan  was  also  inclosed. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into  our  con- 
sideration, and  have  the  honor  to  report — 

That,  in  our  opinion,  the  depositions  now  forwarded  by  Mr.  Adams  are  sufficient  to 
prove  that  Captain  Corbett  did  in  this  country  engage  and  procure  the  deponents  to  serve 
as  sailors  on  board  the  Sea  King,  which  ship,  from  the  whole  of  the  evidence  in  the  case, 
we  infer  to  have  been  then  a  vessel  intended  by  him  to  be  used  (after  she  should  have 
been  taken  to  the  Azores)  in  the  confederate  service.  These  facts  raise  questions  simi- 
lar to  those  which  were  involved  in  the  cases  of  the  seamen  on  board  the  Georgia  and 
Rappahannock,  except  that  none  of  these  particular  deponents  accepted  the  confed- 
erate service  when  the  true  object  of  the  voyage  was  disclosed  to  them.  Those  ques- 
tions, upon  the  construction  of  the  act,  are  not  free  from  difficulty ;  but  in  some  of  the 
other  cases  convictions  have  been  obtained  and  submitted  to ;  and  we  think  that, 

even  if  there  were  no  other  point  arising  upon  his  acts  when  he  handed  over  the 
[142]  ship  to  her  confederate  commander,  it  would  be  proper,  upon  this  evidence,  *that 

Captain  Corbett  should  be  prosecuted  for  a  violation  of  the  second  section  of  the 
act,  by  procuring,  or  attempting  to  procure  these  men,  and  others  unknown,  to  serve 
and  be  employed,  &c.,  or  to  go  and  embark  from  Liverpool  for  the  purpose,  or  with 
intent  to  serve  or  to  be  employed,  &c.,  contrary  to  that  section. 

We  further  think,  on  more  .deliberate  consideration,  that  if  the  Sea  King  ought  to  be 
deemed  (as,  prima  facie,  we  think  she  may  he)  to  have  been  still  a  British  ship  wheu 
Captain  Corbett  endeavored  to  induce  the  men  on  board  her  to  accept  the  confederate 
service,  the  question  whether  her  deck  was  not  then  "a  place  belonging  or  subject  to 
Her  Majesty  "  is  a  serious  one,  which  ought  also  to  be  raised  by  the  indictment.  In  our 
former  report,  we  stated  that  we  did  not  think  a  British  merchant-ship  at  sea  was 
included  within  Her  Majesty's  "  dominions,"  in  the  sense  of  the  act ;  but  in  the  second 
clause  there  are  also  the  other  and  larger  words  above  noticed;  to  which  we  did  not 
then  advert,  and  which  might,  perhaps,  receive  a  more  extensive  construction. 

We  have,  &c., 

(Signed)  '  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 

Proceedings  were  accordingly  directed  to  be  taken  against  the  master 
of  the  Sea  King.  He  was  arrested  in  January,  1865,  brought  before  a 
magistrate,  committed  for  trial,  and  iu  November  of  the  same  year 
tried  before  the  lord  chief  justice  and  a  special  jury,  on  the  charge  of 
having,  either  within  the  United  Kingdom  or  on  the  high  seas,  enlisted 
British  subjects,  or  incited  them  to  enlist  in  the  service  of  the  Confede- 
rate States. 

The  evidence  produced  at  the  trial  was  very  conflicting.  Several  wit- 
nesses who  had  sailed  in  the  ship  were  examined  for  the  defense.  These 
witnesses  contradicted  on  material  points  the  evidence  given  in  support 
of  the  prosecution,  and  the  statements  contained  in  the  foregoing  depo- 
sitions, and  stated  on  oath  that  Corbett  took  no  part  in  the  endeavors 
made  to  induce  the  men  to  enlist,  and  that  the  persuasion  used  was 
used  solely  by  the  Americans  who  presented  themselves  as  confederate 
officers.  The  chief  justice  put  to  the  jury  the  question  whether  the  de- 
fendant did,  in  fact,  attempt  to  enlist  the  men  or  procure  them  to  enlist, 
reserving  any  questions  of  law  which  might  be  raised  on  the  part  of  the 
defense,  in  case  the  answer  should  be  in  the  affirmative.  The  jury 
returned  a  verdict  of  "  not  guilty." 

The  first  mate  of  the  Sea  King,  Charles  Easman,  who  was  examined 
for  the  defense,  gave  evidence,  in  the  course  of  his  examination,  as 
follows : 

I  was  second  mate  of  the  Sea  King  when  I  sailed  in  her  on  her  first  voyage.  I  was 
first  mate  on  her  when  she  was  sold  to  the  confederates.    Mr.  R.  Wright  was  her 
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owner.  She  was  to  go  to  Bombay,  aud  nothing  was  said  as  to  her  ultimate  destination.. 
She  took  in  850  tons  of  coals.  It  was  an  ordinary  cargo,  and  coals  at  that  time  paid 
the  best  freight.  She  had  forty-five  hands  the  first  voyage,  and  forty-seven  the 
second. 

The  steward  of  the  ship,  John  E.  Brown,  who  was  also  examined  for 
the  defense,  stated  that  when  she  left  London  there  was  nothing  out  of 
the  usual  course  in  her  stores  which  might  lead  to  the  snpposition  that 
she  had  any  other  destination  than  the  East  Indies. 

In  cross-examination,  he  said,  "  Steamers  often  take  cargoes  of  coal  to 
the  East  Indies.  She  had  nearly  as  many  coals  on  board  as  she  could 
carry.  It  is  not  an  unusual  thing  to  send  a  power  of  sale  with  ships 
going  on  a  long  voyage." 

With  the  view  of  obtaining  further  information  respecting  the  Sea 
King,  Mr.  Hammond,  on  the  27th  January,  1865,  wrote  to  Messrs. 
Eobertson  &  Co.,  of  London,  who  had  originally  been  part  owners  and 
managing  owners  of  the  ship.  Mr.  Hammond's  letter  and  the  answer 
returned  by  Messrs.  Eobertson  &  Co.  were  respectively  as  follows  :^ 

Mr.  Hammond  to  Messrs.  Robertson  S/-  Co. 

Foreign  Office,  January  27, 1865. 
Gentlembst:  I  am  directed  by  Earl  Russell  to  state  to  you  that  his  lordship  bas 
been  informed  that  the  Shenandoah,  a  full-rigged  ship  of  1,100  tons  and  250  horse-power, 
now  stated  to  belong  to  the  government  of  the  so-caJled  Confederate  States,  was 
formerly  in  the  possession  of  your  firm,  at  which  time  she  bore  the  name  of  the  Sea 
King ;  and  I  am  directed  to  inquire  whether  you  have  any  objection  to  inform  his  lord- 
ship of  the  circumstances  under  which  you  sold  the  vessel,  and  particularly  whether 
she  was  sold  to  an  agent  of  the  so-called  confederate  government. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

[143]  'Messrs.  Robertson  ^-  Co.  to  Mr.  Hammond. 

5  Newman's  Coukt,  Cokshill,  London,  January  28,  1865. 

SiE  :  We  beg  to  acknowledge  receipt  of  your  letter  of  yesterday,  and  to  inform  you 
that  the  Sea  King  was  sold  by  us  to  a  British  subject,  a  Mr.  Wright,  of  Liverpool, 
through  the  agency  of  Messrs.  Curry,  Kellock  &  Co.,  of  Liverpool,  brokers,  in  the  usual 
way,  and  that  the  bill  of  sale,  &c.,  passed  through  Her  Majesty's  customs  in  due  order. 

After  the  sale  of  the  vessel  we  had  nothing  whatever  to  do  with  her,  and  she  remained 
in  dock  for  some  weeks,  and  was  entered  out  for  Bombay,  which  port,  we  were  informed, 
■\f  as  to  be  her  destination. 

We  are  not  aware,  nor  have  we  any  knowledge,  that  any  confederate  agent  had  any- 
thing to  do  with  the  ship  during  her  stay  in  this  country. 

Th.e  Sea  King  was  only  150  horse-power,  and  not,  as  stated  in  your  letter,  250. 
We  have,  «&c., 
(Signed)  ROBERTSON  &  CO. 

On  inquiry  it  appeared  that  the  Sea  King  was  a  screw-steamer,  built 
at  Glasgow  in  the  year  1863,  with  a  view  to  employment  in  the  China 
trade.  She  was  originally  owned  in  shares  by  several  part-owners, 
Messrs.  Eobertson  &  Co.,  of  London,  acting  as  managing  owners.  She 
sailed  from  London;  in  November,  1863,  for  New  Zealand  and  the  China 
Seas,  carrying  troops  for  Her  Majesty's  government  to  Auckland,  whence 
she  proceeded  to  Hankow,  and  returned  to  London  with  a  cargo  of  tea. 
In  September,  1864,  she  was  sold  to  a  Mr.  Eichard  Wright,  a  ship-owner 
of  Liverpool.  Wright,  on  the  7th  November,  1864,  granted  a  certificate 
of  sale  to  P.  S.  Corbett,  the  master  of  the  ship,  by  which  he  was 
empowered  to  sell  her  at  any  port  out  of  the  United  Kingdom  for  a  price 
not  less  than  £45,000,  within  six  months  after  the  date  of  the  certificate. 
When  originally  fitted  out  by  Eobertson  &  Co.,  and  when  sold  by  them 
to  Wright,  she  had  on  board  two  ordinary  12-j)ounder  carronades  intended 
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only  for  use  as  sigual-guns  and  for  other  uses  commou  in  mercliant- 
vessels.  These  were  the  two  12-pounder  guns  hereinafter  referred  to. 
The  crew  of  the  Sea  King  signed  articles  for  a  voyage  from  London  to 
Bombay,  (calling  at  any  ports  or  places  on  the  passage,)  and  any  other 
ports  or  places  in  India,  China,  or  Japan,  or  the  Pacific,  Atlantic,  or 
Indian  Oceans,  trading  to  and  from  as  legal  freights  might  offer,  until 
the  return  of  the  ship  to  a  final  port  of  discharge  in  the  United  Kingdom 
or  continent  of  Europe,  the  voyage  not  to  exceed  two  years. 

From  what  has  been  stated  above  it  will  have  been  seen  that  the 
Shenandoah  was  a  steamship  originally  named  the  Sea  King,  which  had 
been  built  not  for  war  but  for  commercial  purposes :  that  she  had  been 
employed  in  the  China  trade,  and  was  at  the  time  when  she  sailed  from 
the  port  of  London,  in  October,  18G4,  registered  in  the  name  of  a  Liver- 
pool merchant ;  that  she  cleared  and  sailed  as  for  a  trading  voyage ;  that 
her  crew  were  hired  and  signed  articles  for  such  a  voyage,  and  that  they 
shipped  and  went  to  sea  without  suspecting  that  she  was  intended  for 
any  other  destination ;  that  there  was  nothing  in  her  cargo,  stores,  or 
otherwise  to  excite  suspicion ;  that  before  or  at  the  time  of  her  arrival 
in  the  vicinity  of  the  Madeira  Islands  she  was  sold  and  transferred  by 
her  owner  to  the  government  of  the  Confederate  States ;  that  she  took 
on  board,  while  at  sea,  her  commander  and  officers,  all  of  whom  were 
American  citizens,  with  a  small  handful  of  men  as  a  crew ;  that  the 
officers  and  crew  who  had  brought  her  out  from  London  left  her,  with 
very  few  exceptions,  and  returned  to  England;  that,  in  order  to  induce 
her" original  crew  to  take  service  in  her,  solicitations  and  inducements 
of  every  kind  were  employed  by  her  commander  and  officers,  but  without 
success;  that,  after  being  transferred  as  aforesaid,  she  was  armed  for 
war  either  on  the  high  seas  or  in  Portuguese  waters,  and  that  she  thence 
commenced  her  cruise  under  the  name  of  the  Shenandoah,  given  to 
her  by  her  new  owners. 

It  will  have  been  seen,  also,  that  no  representation  had  been  made  to 
Her  Majesty's  government  respecting  her  by  Mr.  Adams,  and  that  no 
information  about  her  was  ever  conveyed  to  or  came  into  the  possession 
of  the  government  previous  to  the  report  received  on  the  12th  November, 
1864,  from  Her  Majesty's  consul  at  Teueriffe. 

Lastly,  it  will  have  been  observed  that  immediately  on  the  receipt  of 
that  report  the  government  consulted  its  advisers  on  the  question 
whether  legal  proceedings  could  be  instituted  against  the  master  of  the 
Ship  who  had  sailed  with  her  from  Loudon,  for  his  share  in  the  trans- 
action, and  that  he  was  afterward  indicted  and  brought  to  trial,  but 
was  acquitted  bj^  the  jury,  the  evidence  as  to  his  acts  being  doubtful 
and  conflicting.  ., 

The  steamer  Laurel,  which  conveyed  to  the  Madeira  Islands  the  guns 
destined  for  the  Shenandoah  and  her  commander  and  officers,  had  on 
the  24th  October,  1864,  cleared  from  the  port  of  Liverpool  for  Matamoras 
via  Havana  and  Nassau,  and,  her  crew  were  shipped  for  that  voyage. 
Her  clearance  stated  that  she  had  a  crew  of  40  men,  no  passengers, 
[144]  and  *sundry  packages  of  British  and  foreign  goods  free  of  duty. 
She  is  believed  to  have  been  sold  while  abroad  to  the  govern- 
ment of  the  Confederate  States. 

Mr.  Adams  subsequently,  on  the  7th  April,  1865,  wrote  to  Earl  Eussell, 
inclosing  and  referring  to  a  letter  addressed  to  Mr.  Seward  by  the  consul 
of  the  United  States  at  Eio  Janeiro,  in  which  it  was  stated  that  several 
United  States  ships  had  been  captured  and  destroyed  by  the  Shenandoah. 
In  this  note  Mr.  Adams  wrote  as  follows:^ 
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I  am  by  no  means  insensible  to  the  efforts  which  have  already  been  made,  and  are 
yet  making,  by  Her  Majesty's  government  to  put  a  stop  to  such  outrages  in  this  king- 
dom and  its  dependencies.  Neither  can  I  permit  myself  to  doubt  the  favorable  disposi- 
tion of  her  ministers  to  maintain,  amicable  relations  with  the  Government  which  I 
represent. 

While  perfectly  ready  to  bear  testimony  to  the  promptness  with  which  all  the  numer- 
ous remonstrances  and  representations  which  it  has  been  my  painful  duty  heretofore 
to  submit  have  been  met  and  attended  to  by  your  lordship,  it  is  at  the  same  time 
impossible  for  me  to  dispute  the  fact  that  the  hostile  policy  which  it  is  the  object  of  all 
this  labor  to  prevent,  has  not  only  not  been  checked,  but  is  even  now  going  into  execu- 
tion with  more  and  more  complete  success. 

He  proceeded  to  dwell  upon  the  losses  wWcli  the  commerce  and  navi- 
gation of  the  United  States  had  sustained,  and  the  circumstances  under 
which  these  losses  had  been  inflicted,  and  to  observe  in  effect  that  such 
injuries  must  tend  to  give  rise  to  "  the  gravest  of  complications  between 
any  two  nations  placed  under  like  circumstances."    He  added : 

That  in  this  case  no  such  event  has  followed  has  been  owing,  in  the  main,  to  a  full 
conviction'  that  Her  Majesty's  government  has  never  been  animated  by  any  aggressive 
disposition  toward  the  United  States ;  but,  on  the  contrary,  that  it  has  steadily  endea- 
vored to  discountenance  and,  in  a  measare,  to  check  the  injurious  and  malevolent  oper- 
ations of  many  of  her  subjects.  But  while  anxious  to  do  full  justice  to  the  amicable 
intentions  of  Her  Majesty's  ministers,  and  on  that  account  to  forbear  from  recourse  to 
any  but  the  most  friendly  and  earnest  appeals  to  reason  and  to  their  sense  of  justice 
for  the  rectification  of  these  wrongs,  it  is  impossible  to  resist  the  conviction  that  hereto- 
fore their  measures,  however  well  intended,  have  never  proved  effective  to  remedy  the 
evil  complained  of.  Prompt  to  acquit  them  of  any  design,  I  am  reluctantly  compelled 
to  acknowledge  the  belief  that  practically  this  evil  had  its  origin  in  the  first  step 
taken,  which  never  can  be  regarded  by  my  Government  in  any  other  light  than  as  pre- 
cipitate, of  acknowledging  persons  as  a  belligerent  power  on  the  ocean  before  they  had 
a  single  vessel  of  their  own  to  show  floating  upon  it.  The  result  of  that  proceeding 
has  been  that  the  power  in  question,  so  far  as  it  can  be  entitled  to  the  name  of  a 
helligerent  on  the  ocean  at  all,  was  actually  created  in  oousequence  of  the  recognition, 
and  not  before ;  and  all  that  it  has  subsequently  attained  of  such  a  position  has  been 
through  the  labor  of  the  subjects  of  the  very  country  which  gave  it  the  shelter  of  that 
title  in  advance.  Neither  is  the  whole  case  stated  even  now.  The  results  equally  show 
that  the  ability  to  continue  these  operations  with  success  during  the  whole  term  of 
four  years  that  the  war  has  continued,  has  been  exclusively  owing  to  the  opportunity 
to  make  use  of  this  granted  right  of  a  belligerent  in  the  courts  and  the  ports  and  har- 
bors of  the  very  power  that  furnished  the  elements  of  its  existence  in  the  outset. 

Mr.  Adams  did  not  assert  that  in  respect  of  the  departure,  equipment, 
or  armament  of  the  Shenandoah  there  had  been  any  negligence  or 
breach  of  international  duty  on  the  part  of  Her  Majesty's  government; 
nor  could  he  have  done  so  with  any  show  of  reason.  The  substance  of 
his  complaint,  as  regarded  the  acts  or  omissions  of  the  government,  was 
that  Great  Britain  had  declared  herself  neutral  in  the  war,  and  had 
recognised  the  Confederate  States  as  a  belligerent,  and  that  confederate 
vessels  had  been  suflfered  to  enter  and  make  use  of  the  ports  and  harbors 
of  Great  Britain  and  her  colonies  equally  with  vessels  of  the  United 
States. 

On  the  25th  January,  1865,  the  Shenandoah  arrived  at  Port  Philip,  in 
the  colony  of  Victoria,  and  anchored  in  Hobson's  Bay ;  and  her  com- 
mander immediately  sent  one  of  the  officers  of  the  ship  to  present  the 
following  letter  to  the  governor  of  the  colony  -.^ 

Lieutenant  TVacldell  to  Governor  Sir  C.  H.  Darlmg, 

Confederate  States  Steamer  of  War  Shenaitdoai-i, 

Fort  Philip,  January  25,  1865. 
Sir  :  I  have  the  honor  to  announce  to  your  excellency  the  arrival  of  the  Confederate 
States  steamer  Shenandoah,  under  my  command,  in  Port  Philip  this  afternoon,  and  also 
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to  communicate  that  the  steamer's  machinery  requires  repairs,  and  that  I  am  in  want 
of  coals. 

I  desire  your  excellency  to  grant  permission  that  I  may  make  the  necessary  repairs 
and  supply  of  coals  to  enable  me  to  get  to  sea  as  quickly  as  possible. 

I  desire  also  your  exceUenoy's  permission  to  land  my  prisoners.  I  shall  observe  the 
neutrality. 

I  have,  &c., 

(Signed)  JAS.  J.  WADDELL. 

[145]       *The  governor  (Sir  C.  H.  Darling)  caused  the  bearer  of  the  let- 
ter to  he  informed  that  it  should  be  answered  on  the  following 
day.    The  governor  had  not,  at  this  or  any  other  time,  any  personal 
intercourse  with  the  commander  of  the  Shenandoah. 

Commander  Waddell's  application  was,  on  the  26th  January,  brought 
by  the  governor  before  the  executive  council  of  the  colony  for  consid- 
eration. The  advice  given  by  the  council  to  the  governor  thereon  is  set 
forth  in  the  subjoined  extract  from  the  minutes  of  its  proceedings  i} 

Dispatches  from  the  right  honorable  the  secretary  of  state,  covering  the  Queen's 
proclamation  of  neutrality,  and  all  instructions  and  orders  which  have,  from  time  to 
time,  been  issued  by  command  of  Her  Majesty,  through  the  secretary  of  state,  to  the 
governors  of  Her  Majesty's  colonies  and  possessions,  for  their  guidance  during  the  con- 
tinuance of  hostilities  on  the  North  American  continent,  as  well  as  official  correspond- 
ence and  papers  connected  with  the  proceedings  of  the  confederate  steamship  Alabama 
at  Her  Majesty's  colony  of  the  Cape  of  Good  Hope,  are  laid  before  the  council,  and 
read  by  the  clerk. 

After  careful  consideration  of  these  instructions  and  papers,  the  council  advise  that 
the  honorable  the  commissioner  of  trade  and  customs,  writing  in  the  name  of  his  ex- 
cellency the  governor,  should  acquaint  the  commander  of  the  Shenandoah — 

1.  That  the  vessel  under  his  command  will  not  be  allowed  to  quit  the  anchorage  in 
Hobson's  Bay  within  twenty-four  hours  after  any  vessel  belonging  to  the  Federal  States 
shall  have  left  the  port,  and  further  inform  him  that,  in  case  he  should  infringe  this 
rule,  his  government  will  be  held  responsible  by  that  of  Great  Britain  for  violating 
the  neutrality  of  British  waters. 

2.  That  the  commander  of  the  Shenandoah  bo  requested  to  communicate  to  the  gov- 
ernment of  victoria  the  nature  and  extent  of  the  repairs  of  which  he  states  his  vessel 
to  be  in  need ;  and  that  he  be  informed  that  permission  will  be  granted  for  the  Shenan- 
doah to  remain  in  the  waters  of  the  colony  a  suflScient  time  to  receive  the  provisions 
or  things  necessary  for  the  subsistence  of  her  crew — but  not  beyond  what  may  be 
necessary  for  immediate  use — and  to  effect  her  repairs ;  and  that  when  the  government 
of  Victoria  are  in  possession  of  the  nature  and  extent  of  the  supplies  and  repairs 
which  are  necessary,  the  commander  of  the  Shenandoah  will  then  be  informed  of  the 
time  which  his  vessel  will  be  permitted  to  remain  in  the  waters  of  the  colony. 

3.  That,  in  reply  to  that  part  of  his  letter  which  refers  to  prisoners,  the  commander 
of  the  Shenandoah  be  requested  to  communicate  to  the  government  of  Victoria  the 
names  of  the  prisoners,  and  any  other  particulars  relating  to  them  which  he  may  be 
willing  to  supply. 

His  excellency,  concurring  with  the  advice  which  has  been  tendered  to  him,  directs- 
the  honorable  the  commissioner  of  trade  and  customs  to  address  the  commander  of  the 
Shenandoah  in  the  above-recited  terms. 

The  council  further  advise  his  excellency  to  authorize  a  communication  being  made 
to  the  United  States  consul  at  Melbourne,  informing  him  of  the  application  which  has 
been  made  by  the  commander  of  the  Shenandoah  for  permission  to  land  prisoners,  and 
stating  that  the  government  are  desirous  of  knowing  whether  the  consul  will  under- 
take to  receive  and  provide  for  them. 

In  conformity  with  the  advice  of  the  consul,  communications  we're 
addressed,  by  the  governor's  direction,  to  the  commander  of  the  She- 
nandoah and  to  the  consul  of  the  United  States  at  Melbourne,  Mr.  W. 
Blanchard. 

The  consul  replied  that  he  had  already  made  provision  for  the  persons 
brought  in  as  prisoners  by  the  Shenandoah.  He  addressed  several  let- 
ters to  the  governor,  protesting  against  the  admission  of  the  vessel  into 
the  port  of  Melbourne,  and  calling  on  him  to  cause  her  to  be  seized,  as 
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guilty  of  piracy.    Ttie  reasons  ou  which  the  consul  relied  were  stated  by 
him  in  the  following  letter  i^ 

M>:  Blancliard  to  Governor  Sir  C.  Darling. 

CONSCLATE  OF  THE  UNITED  STATES  OF  AMERICA, 

Melbourne,  January  28,  1865. 

Sir:  lam  in  receipt  of  a  communication  from  C.  J.  Tyler,  esq.,  your  excellency's 
aide-de-camp,  dated  to-day,  informing  me  that  your  excellency  has  submitted  my 
dispatches  of  the  26th  and  27th  January  instant  to  the  consideration  of  yonr  legal 
advisers,  and  that  your  excellency's  decision,  when  made,  will  be  forwarded  to  me. 

Evidence  being  daily  accumulating  in  this  office  in  support  of  the  reasons  for  the 
protests  I  had  the  honor  to  forward  to  your  excellency,  I  now  beg  leave  to  call  your 
attention  specially  to  the  following : 

1.  That  the  Sea  King,  alias  Shenandoah,  now  in5this  port,  and  assuming  to  be  a  war- 
vessel,  is  a  British-built  ship,  and  cleared  from  a  British  port  as  a  merchantman,  legally 
entering  no  port  until  her  arrival  here,  where  she  assumes  to  be  a  war-vessel  of  the  so- 
styled  Confederate  States  ;  that  any  transfer  of  said  vessel  at  sea  is  in  violation  of  the 
law  of  nations,  and  does  not  change  her  nationality. 

2.  That  inasmuch  as  Her  Majesty's  neutrality  proclamation  prohibits  her  subjects 
from  supplying  or  furnishing  any  war  material  or  ship  to  either  belligerent,  this  vessel, 
having  an  origin  as  above,  is  not  entitled  to  the  privileges  accorded  to  the  belligerents 

by  said  proclamation. 
{146]      *3.  That  being  a  British-built  merchant-ship,  she  cannot  be  converted  into  a 

war-vessel  upon  the  high  seas  of  the  so-styled  Confederate  States, 'but  only  by 
proceeding  to  and  sailing  in  such  character  from  one  of  the  ports  of  the  so-styled  con- 
federacy. 

4.  That  it  is  an  established  law  that  vessels  are  to  be  considered  as  under  the  flag  of 
the  nation  where  built,  nntil  legally  transferred  to  another  flag. 

5.  That  said  vessel  sailed  as  an  English  merchant-ship  from  an  English  port,  and 
cannot,  until  legally  transferred,  be  considered  as  a  man-of-war. 

6.  That  not  being  legally  a  man-of-war,  she  is  but  a  lawless  pirate,  dishonoring  the 
flag  under  which  her  status  is  to  be  established,  and  under  which  she  decoys  her  vic- 
tims. 

7.  That  her  armament  came  also  from  Great  Britain  in  English  vessels,  (the  Laurel 
and  Sea  King,  now  Shenandoah,)  both  of  which  cleared  under  British  seal,'  or,  if  with- 
out it,  in  violation  of  established  law. 

8.  That  as  such  she  has  committed  great  depredations  upon  ships  belonging  to  citi- 
zens of  the  United  States,  making  her  liable  to  seizure  and  detention,  and  the  crew 
guilty  of  piracy. 

I  cannot  close  this  without  further  protesting  in  behalf  of  my  Government  against 
the  aid  and  comfort  and  refuge  now  being  extended  to  the  so-styled  confederate  cruiser 
Shenandoah  in  this  port. 
I  have,  &o., 
(Signed)  WM,  BLANCHAED. 

The  propositions  asserted  by  the  consul,  that  the  Shenandoah,  hav- 
ing been  built  as  a  merchant-ship  in  Great  Britain,  and  having  sailed 
as  such  from  a  British  port,  could  not  subsequently  acquire  the  char- 
acter of  a  belligerent  ship  of  war,  unless  she  had  in  the  interval  pro- 
ceeded to,  and  sailed  from,  a  port  in  the  Confederate  States,  and  that 
she  was  in  the  view  of  international  law  a  pirate,  were  erroneous. 

In  answer  to  the  consul's  letter  above  set  forth,  the  following  letter 
was  addressed  to  him  by  order  of  the-governor  :^ 

Mr.  Tyler  to  Mr.  Blanchard. 

Private  Secretary's  Office, 

Melbourne,  January  30,  1865. 
Sir:  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  the  28th  instant,  and  to  acquaint  you  that,  having  fully  considered  the 
representations  contained  in  that  communication  and  in  your  previous  letters  of  the 
B6th  and  27th  instant,  and  advised  with  the  Crown  law-officers  thereon,  his  excellency 
has  come  to  the  decision  that,  whatever  may  be  the  previous  history  of  the  Shenan- 
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doah,  the  government  of  this  colony  is  bound  to  treat  her  as  a  ship  of  war  belonging 
to  a  belligerent  power. 

I  have,  &c., 

(For  Private  Secretary,) 

(Signed)  C.  J.  TYLER. 

Tlie  subjoined  extracts  from  minutes  of  the  proceedings  of  the  execu- 
tive council  of  the  colony  show  what  subsequently  occurred  in  relation 
to  the  Shenandoah  and  the  course  pursued  with  reference  to  her  by  the 
government  of  the  colony  :i 

Extract  from  the  minutes  of  the  council. — Minxite  65/7  of  the  proceeciinga  on  the  30th  of  Jan- 
uary, 1865. 

At  the  close  of  the  ordinary  business  of  the  council,  the  honorable  the  commissioner 
of  trade  and  customs  submits  to  his  excellency  a  commnunication  from  the  commander 
of  tho  Shenandoah,  dated  28th  January,  1865 — in  reply  to  the  letter  which  was  ad- 
dressed to  him  on  the  26th  instant — in  which  Lieutenant  Waddell  states  that  he  has 
not  been  able  up  to  the  present  time  to  inform  the  government  of  the  extent  of  the  repairs 
which  are  required  to  be  made  to  his  vessel,  and  expressing  his  fear  that  the  damages 
will  prove  to  be  more  serious  than  he  had  anticipated ;  but  that  as  soon  as  a  diver, 
whom  he  has  emiiloyed  for  the  purpose,  has  been  able  to  inspect  the  screw-shaft  below 
wafer,  he  will  lose  no  time  in  communicating  with  tliem.  This  letter  was,  shortly 
afterward,  followed  by  another  from  Messrs.  Langlands,  Brothers  &  Co.,  of  the  Port 
Philip  foundery,  and  dated  the  30th  January,  addressed  to  Lieutenant  Waddell,  which 
that  oiEcer  indorsed,  as  forwarded  to  the  honorable  the  commissioner  of  trade  and 
tjustoms,  for  the  information  of  the  governor,  and  with  a  request  that  it  might  be 
returned. 

lu  this  letter  Messrs.  Langlands  report  that  it  was  absolutely  necessary  to  ptit  the 
vessel  on  the  government  slip,  as,  after  inspection  by  the  diver,  he  reports  the  lining 
of  the  outer  stern  bush  to  be  entirely  gone,  and  requires  to  be  replaced,  and  that,  as  three 
days  more  will  elapse  before  the  vessel  can  be  slipped,  Messrs.  Langlands  state  they 
will  not  be  able  to  accomplish  the  repairs  within  ten  days  from  the  date  of  their  letter. 

After  considering  these  letters,  the  council  advise  his  excellency  to  authorize  another 
communication  to  be  addressed  to  the  commander  of  the  Shenandoah,  drawing  his 
attention  to  the  circumstance  that  he  had  not  as  yet  replied  to  the  request  for 
£147]  information  as  to  the  nature  of  the  supplies  of  "which  he  states  he  is  in  need  for 
the  subsistence  of  his  crew,  nor  had  he  furnished  the  list  of  the  prisonerson 
board ;  and  that  he  be  further  informed  that  the  governor  had  appointed  a  board  of 
practical  men  to  examine  the  Shenandoah,  and  report  whether  that  vessel  is  in  a  fit 
state  to  proceed  to  sea,  or  whether  any,  or  if  any,  what  repairs  are  necessary.  For 
this  purpose  his  excellency  appoints  Mr.  C.  B.  Payne,  secretary  naval  survey  board ; 
Mr.  Douglas  Elder,  superintendent  marine  yard ;  and  Mr.  Alexander  Wilson,  government 
engineer,  to  be  a  board  to  proceed  on  board  the  Shenandoah,  and  report  accordingly. 

His  excellency  then  lays  before  the  council  three  letters  which  have  been  addressed 
to  him  by  the  United  States  consul  at  Melbourne,  dated,  respectively,  the  26th,  27th, 
and  28th  of  January,  1865,  protesting  against  the  rights  of  a  belligerent  being  granted 
to  the  Shenandoah,  and  further  protesting  against  the  aid  and  comfort  and  refuge  now 
being  extended  to  that  vessel. 

Having  referred  these  letters  to  his  legal  advisers,  his  excellency  received  from  them 
the  following  opinion : 

"  We  have  the  honor  to  acknowledge  the  receipt  of  three  letters  addressed  to  his 
excellency  the  governor  by  the  consul  of  the  United  States  of  America,  dated,  respect- 
ively, the  26th,  27th,  and  28th  instant. 

"  We  are  of  opinion  that  there  is  no  evidence  of  any  act  of  piracy  committed  by  any 
person  on  board  the  vessel  called  the  Shenandoah.    This  vessel  purports  to  be,  and  we 
think  she  should  be  treated  as,  a  ship  of  war  belonging  to  a  belligerent  power. 
(Signed)  "AECHD.  MICHIE, 

"GEO.  HIGINBOTHAM, 

"  Crown  Laio-Officera. 

"January  30,  18B5." 

His  excellency  states  that  he  had  replied  to  the  United  States  consul  to  the  effect 
that,  having  given  an  attentive  consideration  to  his  letters,  and  having  consulted  with 
the  law-officers  of  the  Crown,  he  had  come  to  the  decision  that  the  government  of  this 
colony  were  bound  to  treat  the  Shenandoah  as  a  ship  of  war  belonging  to  a  belligerent 
power. 

His  excellency  then  consults  the  council  on  the  only  point  upon  which  he  thought 
any  doubt  could  arise,  viz,  whether  it  would  be  expedient  to  call  upon  the  lieutenant 

1  Appendix,  vol.  i,  p.  514. 


188  TREATY    OP   WASHINGTON. 

commanding  the  Shenandoah  to  show  his  commission  from  the  government  of  the  Con- 
federate States,  authorizing  him  to  take  command  of  that  vessel  for  ■warlike  purposes. 
After  brief  consultation*  a  majority  of  his  advisers  tender  their  opinion  that  it  would 
not  he  expedient  to  do  so. 

Extract  from  the  minutes  of  the  council. — Minute  65/8  of  the  proceedings  on  the  6th  February 

1865.1 

On  concluding  the  ordinary  business  of  the  day  his  excellency  informs  the  council 
that  since  their  last  meeting  a  communication  had  been  received  from  the  commander 
of  the  Shenandoah,  dated  30th  January,  stating  that  the  immediate  supplies  required 
for  the  officers  and  crew  under  his  command  consisted  of  fresh  meat,  vegetables,  and 
bread  daily,  and  certain  sea  supplies  which  are  enumerated,  and  that  with  respect  to 
the  list  of  prisoners,  all  the  persons — whom  on  the  high  seas  he  considered  to  be  his 
prisoners — had  left  his  ship  in  shore  boats,  without  his  knowledge,  soon  after  his  arrival 
in  the  port.  The  honorable  commissioner  of  trade  and  customs  had  been  authorized 
to  reply  to  Lieutenant  Waddell  that  permission  was  granted  to  him  to  ship,  in  reason- 
able quantities,  the  provisions  and  supplies  which  he  had  enumerated,  and  that  it  was 
necessary  for  him  to  place  his  paymaster  in  communication  with  the  collector  of  ens-  ■ 
toms  as  to  the  quantities  and  particulars  in  detail.  The  request  formerly  made  to  Lieu- 
tenant Waddell  to  furnish  the  numbers  and  particulars  of  his  prisoners  was  also  renewed 
in  this  communication,  and  he  was  informed  that,  although  the  number  in  this  instance 
was  understood  to  be  small,  yet  this  case  might  form  a  precede  it  for  future  guidance 
in  any  other  case  where  it  might  be  desired  to  land  a  larger  number  of  prisoners  in 
violation  of  municipal  or  other  laws  or  regulations  in  force  in  this  colony. 

To  this  letter  Lieutenant  Waddell  replied,  on  the  1st  February,  that  the  number  of 
the  prisoners  he  had  brought  into  the  port  were  eleven,  two  being  females  ;  that  they 
were  captured  serving  in  the  American  bark  Delphine,  which  vessel  he  destroyed ;  and 
on  arrival  in  this  port  they  left  the  Shenandoah  of  their  own  free  will — without  con- 
sulting the  regulations  enforced  in  this  colony — unmolested,  unassisted,  and  not  in  any 
boat  belonging  to  the  ship.  He  further  added  that  he  was  extremely  anxious  to  get 
the  Shenandoah  to  sea. 

The  report  of  the  board  of  survey  on  the  repairs  required  by  the  Shenandoah  is  then 
laid  before  the  council  and  read. 

On  receiving  this  report,  his  excellency  states  that  he  had  directed  another  letter  to 
be  addressed  to  Lieutenant  Waddell,  informing  him  that,  as  it  was  evidently  necessary 
from  the  report  that  his  vessel  should  be  placed  on  the  slip,  it  was  presumed  that  he 
would  proceed  promptly  with  the  necessary  arrangements ;  and  it  was  farther  pointed 
out  to  him  that  the  slip — which  Messrs.  Langlands,  in  their  communication,  had  termed 
the  government  slip — was  not  in  the  possession  or  under  the  control  of  the  govern- 
ment; that  it  was  originally  built  by  the  government,  but  had  for  many  years  been 
leased  to  varions  parties,  and,  therefore,  Lieiitenant  WaddeU's  arrangements  must  be 
made  with  the  present  lessees. 

The  commissioner  of  trade  and  customs  then  acquainted  his  excellency  that  he  had 
issued  instructions  to  the  principal  officers  in  Hobson's  Bay  to  furnish  daily 
[148]  reports  of  the  Shenandoah,  in  "obedience  to  a  minute  of  his  excellency  of  the  3d 
instant,  and  that  he  had  enjoined  upon  these  officers  the  necessity  of  perform- 
ing this  service  without  unseemly  obtrusion  or  interference,  but  that  any  apparent 
abuse  of  the  permission  to  make  repairs  or  to  take  in  supplies  was  to  be  reported ;  and 
their  attention  was  especially  directed  to  the  concluding  paragraph  of  the  minute  relat- 
ing to  any  exteuBion  of  the  armament  of  the  Shenandoah,  or  to  any  attempt  to  render 
her  present  armament  more  effective.  ' 

Mr.  Francis  further  states  that  an  application  had  been  made  this  day  to  the  collector 
of  customs  for  permission  to  land  certain  surplus  stores,  accompanied  by  a  declaration 
that  none  of  these  stores  had  been  captured,  but  that  they  all  came  into  the  possession 
of  Lieutenant  Waddell  with  the  vessel.  On  consultation  with  the  council,  his  excel- 
lency directs  this  application  to  be  referred  for  the  opinion  of  the  Crown  law-officers, 
whether  such  a  permission  should  be  granted,  and  whether  the  forty-fourth  section  of 
the  act  21  Vict.,  No.  13,  is  applicable  to  the  case. 

His  excellency  then  directs  Mr.  Francis  to  address  another  letter  to  Lieutenant  Wad- 
dell, and  inform  him  that,  as  his  vessel  has  been  twelve  days  in  the  port  already,  with 
permission  to  lay  in  provisions  and  to  effect  necessary  repairs,  it  is  now  desired  that 
he  should  name  the  day  upon  which  he  will  be  prepared  to  proceed  to  sea,  and  that, 
after  carefnlly  considering  the  position  of  Great  Britain  as  strictly  neutral  in  the  pres- 
ent contest  on  the  North  American  continent,  the  government  of  Victoria  cannot  grant. 
him  the  use  of  any  appliances  which  are  the  property  of  the  government,  nor  can  it 
render  any  assistance,  either  directly  or  indirectly,  toward  effecting  the  repairs  of  his 
vessel. 
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The  report  of  the  board  of  survey  referred  to  in  the  foregoing  minute 
was  as  follows  :^ 

Report  of  survey  held  on  hoard  the  confederate  screw-steamer  Shenandoah. 

Meldourste,  February  1,  1865. 
We,  the  undersigned,  in  pursuance  of  instructions  received  from  his  excellency  the 
governor,  proceeded  on  board  the  confederate  screw-steamer  Shenandoah  this  morning, 
at  10  a.  m.,  for  the  purpose  of  examining  her  with  a  view  of  reporting  whether  that 
vessel  is  now  in  a  fit  state  to  proceed  to  sea,  or  whether,  and  what,  repairs  are  neces- 
sary, have  the  honor  to  report : 
1st.  Thafthe  Shenandoah  is  not  in  a  fit  state  to  proceed  to  sea  as  a  steamship. 
2d.  That  repairs  are  necessary. 

3d.  That  the  part  or  parts  requiring  repair  being  the  inner  stern-post  bearing  of  the 
screw-shaft,  the  extent  of  damage  cannot  be  ascertained  without  the  vessel  being 
slipped. 

(Signedl  CHARLES  B.  PAYNE. 

ALEX.  WILSON, 

Engineer-Sv/rveyor. 
DOUGLAS  ELDER, 
Superintendent  of  Marine  Yard. 

The  governor's  minute  (or  memorandum)  of  the  3d  February,  referred 
to  in  the  foregoing  minute  of  proceedings,  was  as  follows  •? 

Memorandum  for  the  commissioner  of  trade  and  customs. 

I  have  to  request  the  honorable  the  commissioner  of  trade  and  customs  will  be  so 
good  as  to  make  arrangements  for  obtaining  daily  reports  of  the  progress  of  the  repairs 
and  provisioning  of  the  Shenandoah,  and  communicate  the  information  obtained  to  me. 

I  am  sure  that  the  honorable  commissioner  will  take  every  precaution  in  his  power 
against  the  possibility  of  the  commander  of  that  vessel  in  any  degree  extending  its 
armament  or  rendering  the  present  armament  more  effective. 

C.  H.  D. 

TooRAK,  February  3,  1865. 

On  the  10th  February,  1865,  the  consul  wrote  to  the  governor^  inclos- 
ing a  deposition  on  oath  by  one  John  Williams,  who  had  been  a  prisoner 
on  board  the  Shenandoah,  and  had  escaped  from  her  by  swimming 
ashore  on  the  6th  February.  In  this  deposition  the  said  John  Williams 
stated  that  fifteen  or  twenty  men  had  joined  the  ship  since  her  arrival 
in  port,  and  were  concealed  in  various  parts  of  her,  and  that  three 
others,  who  were  wearing  the  ship's  uniform,  had  also  come  aboard  since 
her  arrival. 

The  course  pursued  by  the  colonial  government  with  reference  to 
this  and  other  matters  relating  to  the  Shenandoah  is  stated  in  the  sub- 
joined further  extract  from  the  minutes  of  the  executive  council  :* 

Extract  from  the  minutes  of  the  council. — MinuteS5y^9  of  the  proceedings  on  the  13th  February, 

1865. 

His  excellency  states  that  Lievitenant  Waddell  had  replied,  to  the  communication 
which  it  had  been  agreed  to  address  him  at  their  last  meeting,  that  he  could 
[149]  not  name  a  day  for  proceeding  to  sea  "until  his  ship  is  taken  on  the  slip,  when 
the  amount  of  repairs  which  may  be  necessary  could  be  ascertained  and  the  time 
estimated  in  which  they  could  be  effected.  He  further  states  that  the  recent  gales 
had  prevented  him  from  lightening  the  ship  to  the  necessary  draught  preparatory  to 
placing  her  on  the  slip,  but  that  he  hoped  to  do  so  on  the  following  morning. 

The  opinion  of  the  attorney  general  on  the  application  which  has  been  made  for 
permission  to  land  certain  surplus  stores  from  the  Shenandoah,  is  also  laid  before  the 
council. 

It  is  to  the  effect  that  the  permission  cannot  be  granted  by  the  government  of 
Victoria,  consistently  with  a  strict  observance  of  the  rules  prescribed  for  the  main- 
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tenauoe  of  neutrality;  and  his  excellency  informs  the  council  that  he  has  authorized 
a  comnaunicatioii  to  the  commander  of  the  Shenandoah  to  that  effect. 

The  further  report  of  the  board  of  survey  on  the  Shenandoah,  after  viewing  that 
vessel  on  the  slip,  is  also  submitted  and  considered. 

His  excellency  then  states  to  the  council  that,  in  consequence  of  a  letter  "which  he 
had  received  from  the  United  States  consul,  dated  the  10th  instant,  and  inclosing  a 
testimony  on  oath  of  one  John  Williams,  he  had  deemed  it  his  duty  to  refer  it  for  the 
consideration  of  the  law-officers  of  the  Crown  ;  as,  presuming  the  statements  therein 
contained  to  be  correct,  it  would  appear  that  the  commander  of  the  Shenandoah  was 
taking  advantage  of  the  aid  and  comfort  which  had  been  afforded  to  him  in  this  port, 
to  increase  the  number  of  his  crew  by  enlisting  British  subjects,  in  contravention  of 
the  foreign  enlistment  act. 

In  consequence  of  this  reference  the  law-officers  of  the  Crown  had  directed  the  attend- 
ance of  the  man  John  Williams,  and  that  he  had,  with  other  men,  attended  that  morn- 
ing at  the  Crown  law-ofiBces,  and  had  made  statements  to  the  effect  that  a  number  of 
men,  representing  themselves  to  be  Englishmen,  had  gone  on  board  the  Shenandoah 
since  her  arrival  in  this  port  with  the  intention  of  joining  her,  and  were  now  con- 
cealed on  board. 

The  law-ofiflcers  being  of  opinion  that  there  was  sufficient  evidence  to  take  steps  for 
lirosecuting.  had  instructed  the  police  to  lay  informations  against  these  men  for  a  mis- 
demeanor, and  to  apply  for  a  warrant  for  their  apprehension. 

On  consultation  with  the  council,  it  was  not  considered  necessary  by  his  excellency 
to  take  any  further  steps  in  thj3  matter  until  the  result  of  the  police-office  proceedings 
was  known ;  but  Mr.  Francis  is  instructed  again  to  inquire,  by  letter,  when  Lieutenant 
Waddell  would  be  ready  to  proceed  to  sea. 

A  report  from  the  detective  police  at  Sandridge,  of  this  day's  date,  on  matters  relat- 
ing to  the  Shenandoah,  is  laid  upon  the  table  of  the  council ;  and  as,  from  information 
which  had  reached  the  government,  some  suspicion  had  been  attached  to  the  move- 
ments of  a  vessel  called  the  Eli  Whitney,  now  lying  in  the  bay,  the  honorable  the 
commissioner  of  trades  and  customs  undertakes  that  her  movements  shall  be  carefully 
watched. 

The  honorable  the  attorney  general  then  submits  to  his  excellency  depositions  taken 
on  oath  by  eleven  persons  before  tlie  consul  of  the  United  States,  in  Melbourne,  which 
depositions  have  been  placed  in  his  hands  by  the  consul. 

A  true  extract. 

(Signed)  J.  H.  KAY, 

Clerk  of  the  Council. 

The  opiuiou  of  the  attorney  general  of  the  colony,  referred  to  in  the 
foregoing  minute,  was  as  follows :' 

Section  44  of  act  No.  13  is  not  applicable,  in  my  opinion,  to  this  case.  Even  if  the 
Shenandoah  be  regarded  as  a  ship  having  a  commission  from  a  foreign  state  within 
the  meaning  of  the  section,  the  section  does  not  authorize  the  master  of  such  a  ship  to 
land  goods  without  submitting  to  the  rules  of  the  customs,  but  imposes  a  penalty  on 
him  for  not  delivering  an  account,  in  writing,  of  the  quality  and  quantity  of  goods, 
&o.,  on  board.  The  account  is  not  stated  to  have  been  delivered ;  and  if  it  had  been, 
the  master  is  not  empowered  to  laud  the  goods,  although  the  customs  officers  have  the 
right  to  do  so,  subject  to  the  regulations  in  force  respecting  Her  Majesty's  ships. 

I  am  not  aware  that  there  is  anything  in  the  customs  act  that  would  make  the  relaxa- 
tion of  the  customs  regulations  now  asked  for  absolutely  illegal.  But  I  am  of  opinion 
that  the  permission  that  is  souglit  cannot  be  granted  consistently  with  a  strict  observ- 
ance of  the  rnles  prescribed  for  the  maintenance  of  neutrality. 

(Signed)  GEO.  HIGINBOTHAM. 

Ckown  Law-Opeicbs,  February  6,  1865. 

The  further  report  of  the  board  of  survey,  also  referred  to  iu  the- 
foregoing  minute,  was  as  follows  :- 

Further  report  on  the  confederate  steamship  Shenandoah. 

The  Shenandoah  having  been  hauled  up  on  the  patont-slip  at  Williarastown,  we,  the 
uudersio'ned,  jirooeeded  to  hold  a  survey  on  the  damage  sustained  to  the  forward 
bearin"'  of  tlxe  outer  length  of  the  screw-shaft,  and  find  as  follows,  viz  : 

1st.  The  lignum-vitte  staves,  forming  the  bearing  for  the  forward  end  of  the  outer 
length  of  the  screw-shaft,  are  entirely  displaced. 

2d.  That  the  inner   stern-post  bracket,  in  which  the  staves'  of  lifinum-vitoe  are 
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[150]  fitted,  formiug  also  tlie  support  for  the  foremost  end  of  the  screw-frame,  is 
fractured  on  the  starboard  side  to  the  extent  of  about  4  inches. 
3d.  That  these  repairs  (necessary  to  render  the  steamship  seaworthy)  can  be  effected 
in  or  about  five  clear  working-days  from  this  date. 

(Signed)  CHARLES  B.  PAYNE, 

Late  Lieutenant,  lioyal  Navy. 
ALEX.  WILSON, 

Engineer  Surveyor. 
DOUGLAS  ELDER, 
Superintendent,  Marine  Yard. 
WiLLi.vMSTOWN,  Febrvtary  10,  1865. 

On  tlie  same  13th  of  Pebraary  a  warrant  was  granted  by  a  magistrate 
at  Williamstownfor  the  apprehension  of  a  man  known  as  James  David- 
son, or  "  Charley,"  who  was  stated  to  be  concealed  on  board  the  Shenan- 
doah. The  superintendent  of  police,  who  was  charged  with  the  execu- 
tion of  the  warrant,  went  on  board  the  ship,  but  was  not  permitted  to 
search  lier,  and  was  unable  to  apprehend  the  man  of  whom  he  was  in 
quest.  The  superintendent  reported  as  follows  to  the  chief  commis- 
sioner of  police  ■} 

Superintendent  Lyttleton  to  the  chief  commissioner  of  police,  Melbourne. 

Police  Department,  Superintendent's  Office, 

Melbourne,  February  14,  1865. 

Sir  :  I  have  the  honor  to  inform  you  that,  acting  on  your  instructions,  I  proceeded 
last  evening  to  the  confederate  war-atoaraer  Shenandoah,  with  a  warrant  for  the  arrest 
of  a  man  known  as  Charley,  stated  to  have  illegally  engaged  himself  on  board  of  the 
vessel.  I  asked  for  Captain  Waddell,  but  was  informed  that  he  was  not  on  board.  I 
then  asked  for  the  officer  in  charge,  saw  him,  and  obtained  permission  to  go  on  board. 
I  told  the  ofiicer  my  business,  and  requested  that  he  would  allow  me  to  see  the  men  on 
board,  in  order  that  I  might  execute  my  warrant.  He  refused  to  allow  me.  He  then 
showed  me  the  ship's  articles,  and  asked  me  to  point  out  the  name  of  the  man,  which 
I  was  unable  to  do.  I  showed  him  my  warrant,  which  he  looked  over,  and  returning 
it  to  me  he  said,  '•  That  is  all  right,  but  you  shall  not  go  over  the  ship."  He  told  me  I 
had  better  return  when  the  caijtain  was  on  board ;  but  as  he  could  not  say  at  what 
hour  he  would  probably  return,  1  told  him  that  I  would  see  the  captain  the  following 
day. 

This  morning  I  went  again  to  the  Shenandoah,  and,  after  stating  my  business,  was 
allowed  on  board.  I  told  Captain  Waddell  that  I  was  informed  he  had  persons  on 
board  who  had  joined  his  vessel  here,  and  that  informations  having  been  sworn  to  that 
effect,  I  had  a  warrant  with  me.  He  said,  "  I  pledge  you  my  word  of  honor  as  an 
officer  and  a  gentleman  that  I  have  not  any  one  on  board,  nor  have  I  engaged  any 
one,  nor  will  I  while  I  am  here."  I  said  I  understood  that  the  persons  I  wanted  were 
wearing  the  uniform  of  the  Confederate  States,  and  were  working  on  board.  This  he 
distinctly  denied.  He  offered  to  show  me  the  ship's  articles,  but  I  declined,  and  told 
him  that  I  had  seen  them  last  evening.  I  then  asked  him  to  allow  me  to  go  over  the 
ship,  and  see  if  the  men  I  wanted  were  on  board.  This  he  refused  to  do.  I  said  I 
must  try  to  execute  my  warrant,  even  if  I  had  to  use  force.  He  said  he  would  use 
force  to  resist  me,  and  that  if  he  was  overcome,  he  would  throw  up  his  ship  to  the 
government  here  and  go  home  and  report  the  matter  to  his  government.  He  said  that 
he  dare  not  allow  me  to  search  his  ship ;  "  it  was  more  than  his  commission  was  worth ; 
and  that  such  a  thing  would  not  be  attempted  by  the  government  to  a  ship  of  war  of 
any  other  country."  He  said,  "It  was  only  by  courtesy  that  I  was  allowed  on  board," 
and  that  he  considered  "  a  great  slight  had  been  put  upon  him  by  sending  me  to  the 
ship  with  a  warrant."  He  said  he  thought  that  his  "  word  should  have  been  taken  in 
preference  to  that  of  men  who  had  probably  deserted  from  the  ship,  and  had  been  put 
up  to  annoy  him  by  the  American  cpnsal."  He  said  that  if  I  took  one  man  I  might 
come  afterward  and  take  fifteen  or  twenty,  and  that  the  American  consul  would 
perhaps  lay  an  information  against  him  as  being  a  "  buccaneer  or  pirate."  He  said  he 
thouglit  he  had  been  "very  badly  treated  here  by  the  police  refusing  to  assist  him  in 
arresting  his  deserters."  Before  leaving  I  asked  him  again  if  he  refused  to  allow  me 
to  look  for  the  man  for  whom  I  had  a  warrant  in  my  hand.  He  replied  yes,  that  he 
did  refuse,  and  that  he  would  "  fight  his  ship  rather  than  allow  it."  I  then  left. 
I  am,  &c., 
(Signed)  THOMAS  LYTTLETON, 

Supeiintendent. 
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This  report  was  on  the  same  14th  February  laid  by  the  governor 
before  the  executive  council  for  consideration,  as  appears  by  the  sub- 
joined further  extract  from  the  minutes  of  the  council  i^ 

Extract  from  tlie  mimties  of  the  council — Minute  65/10  of  the  proceedings  on  the  Xith 

February,  1865. 

The  council  are  specially  summoned  to  consider  a  report  from  Police  Superintendent 
Lyttleton,  to  whom  had  been  intrusted  the  warrant  mentioned  in  yesterday's  pro- 
ceedings, for  the  arrest  of  a  British  subject  known  as  "  Charley,"  who  was  stated  on 
oath  to.  have  illegally  enlisted  himself  on  board  the  confederate  ship  Shenandoah. 

The  report  is  read  to  the  council. 
[151]  *His  excellency  then  draws  the  attention  of  his  advisers  to  the  gravity  of 
the  present  state  of  affairs  as  respects  the  confederate  steamship  Shenandoah, 
and  points  out  that  as  the  ordinary  course  of  the  law  has  been  frustrated  by  William 
Waddell  refusing  to  allow  the  execution  of  a  warrant  issued  upon  a  sworn  information, 
it  becomes  necessary  to  consider  what  steps  should  now  be  taken  to  enforce  the  main- 
tenance of  neutrality. 

After  full  consideration  of  the  instructions  issued  by  Her  Majesty's  government  for 
the  observance  of  neutrality,  and  some  discussion  upon  the  question  of  the  right  of 
government  to  enforce  the  execution  of  the  warrant,  the  council  advise  his  excellency 
to  direct  the  honorable  the  commissioner  of  trade  and  customs  to  write  to  Lieutenant 
Waddell  and  request  that  officer  to  reconsider  his  expressed  determination  to  resist  by 
force  the  execution  of  the  warrant ;  and  further  to  inform  him  that,  pending  his  reply, 
the  permission  which  has  been  granted  to  him  to  repair  and  take  in  supplies  has  been 
suspended  by  the  governor. 

His  excellency  then  issues  a  direction  under  his  own  hand  that,  iipon  the  receipt  of 
an  instruction  to  that  effect  from  the  chief  commissioner  of  police,  none  of  Her 
Majesty's  subjects  in  this  colony  are  to  render  any  aid  or  assistance  to  or  perform  any 
work  in  respect  to  the  so-called  confederate  steamship  Shenandoah  or  in  launching  the 
same. 

His  excellency  further  directs  that  the  chief  commissioner  of  police  be  instructed  to 
send  some  police  to  Williamstown,  to  take  care  that  the  direction  above  mentioned  is 
duly  observed  by  Her  Majesty's  subjects,  and  that  the  officer  in  charge  of  this  force  be 
strictly  enjoined  to  prevent  any  collision  between  the  police  and  the  officers  and  men 
of  the  Shenandoah,  and  that  no  obstruction  in  any  manner  whatever  is  to  be  offered 
to  their  movements. 

In  pursuance  of  the  advice  of  the  council  the  following  letter  was  on 
the  same  14th  February,  1865,  addressed  to  the  commander  of  the 
Shenandoah  by  the  governor's  direction :  ^ 

CusTOM-HousB,  Melbourne,  February  14,  1865. 

Sm :  I  am  directed  by  his  excellency  the  governor  to  state  that  it  has  been  reported 
to  the  government  that  you  have  refused  to  allow  the  execution  on  board  the  Shenan- 
doah of  a  warrant  issued  upon  the  sworn  information  according  to  law,  alleging  that 
a  British  subject  is  on  board  that  vessel  who,  has  entered  the  service  of  the  Confederate 
States  in  violation  of  the  British  statute  known  as  the  foreign-enlistment  act ;  -that 
it  is  not  consistent  with  the  British  law  to  accept  any  contrary  declaration  of  facts, 
whatever  respect  be  due  to  the  person  from  which  it  proceeds,  as  sufficient  to  justify 
the  non-execution  of  such  warrant ;  and  that,  moreover,  it  is  conceived  that  this  gov- 
ernment has  a  right  to  expect  that  those  who  are  receiving  in  our  port  the  aid  and 
assistance  which  they  claim  as  a  belligerent  under  the  Queen's  proclamation  should  not 
in  any  way  oppose  proceedings  intended  to  enforce  the  maintenance  of  neutrality. 

It  will  be  apparent  to  you  that  the  execution  of  the  warrant  is  necessary,  in  order  to 
enable  the  government  to  bring  to  justice  those  upon  whose  depositions  the  warrant 
was  issued,  if  the  statements  in  those  depositions  should  prove  false  in  fact. 

In  this  view  you  are  appealed  to  to  reconsider  your  determination,  and,  pending  fur- 
ther information  from  you,  whifch  you  are  requested  to  make  with  as  little  delay  as 
possible,  the  permission  granted  to  you  to  repair  and  take  in  supplies  is  suspended,  and 
Her  Majesty's  subjects  have  been  duly  warned  accordingly. 
I  have,  &c., 
(Signed)  •      JAS.  G.  FEANCIS, 

J.  J.  Waddell,  Esq., 

lAeutenant  Commanding  Confederate  States  Steamer  Shenandoah. 
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To  tbis  letter  the  following  reply  was  received  ■} 

CONFEDER.i.TE   STATES  SXEAJIER  SnENAUDOAH, 

February  U,  1865. 

Sir  :  I  am  ia  the  receipt  of  your  letter  of  this  date,  in  which  you  inform  me  that  you 
have  heeu  directed  by  his  excellency  the  governor  to  state  that  it  has  been  reported 
to  the  government  that  I  have  refused  to  allow  the  execution  on  hoard  the  She- 
nandoah of  a  warrant  issued  upon  sworn  information,  according  to  law,  alleging 
that  a  British  subject  is  on  hoard  this  vessel  who  has  entered  the  service  of  the  Con- 
federate States  in  violation  of  the  British  statute  known  as  the  foreign-enlistment 
act,  and  that  it  is  not  consistent  with  the  British  law  to  accept  any  contrary  relation 
of  facts,  whatever  respect  be  due  to  the  person  from  whom  it  proceeds,  as  sufficient  to 
justify  the  non-execution  of  such  warrant. '  I  am  then  appealed  to  to  reconsider  my 
determination,  and  the  letter  concludes  by  informing  me  that,  pending  a  further  inti- 
mation from  me,  the  permission  granted  to  repair  and  take  supplies  is  suspended. 

I  have  to  inform  his  excellency  the  governor  that  the  execution  of  the  warrant  was 
not  refused,  as  no  such  person  as  the  one  therein  specified  was  on  board,  but  permis- 
sion to  search  the  ship  was  refused.  According  to  all  the  laws  of  nations,  the  deck  of  a 
vessel  of  war  is  considered  to  represent  the  majesty  of  the  country  whose  flag  she  flies, 
and  she  is  free  from  all  executions,  except  for  crimes  actually  committed  on  shore, 
when  a  demand  must  he  made  for  the  delivery  of  such  person,  and  the  execution  of  the 
warrant  performed  by  the  police  of  the  ship.  Our  shipping  articles  have  been  shown 
to  the  superintendent  of  police.  All  strangers  have  been  sent  out  of  the  ship,  and  two 
commissioned  officers  were  ordered  to  search  if  any  such  have  been  left  on  board. 
[152]  They  have  reported  to  me  that,  *after  making  a  thorough  search,  they  can  find 
no  person  on  board  except  those  who  entered  this  port  as  part  of  the  comple- 
ment of  men. 

I  therefore,  as  commander  of  the  ship,  representing  my  government  ia  British 
waters,  have  to  inform  his  excellency  that  there  are  no  persons  on  board  this  ship 
except  those  whose  names  are  on  my  shipping  articles,  and  that  no  one  has  been 
enlisted  in  the  service  of  the  Confederate  States  since  my  arrival  in  this  port,  nor  have 
I  in  any  way  violated  the  neutrality  of  the  port. 

And  I,  in  the  name  of  the  government  of  the  Confederate  States  of  America,  hereby 
enter  ray  solemn  protest  against  any  obstruction  which  may  cause  the  detention  of  this 
ship  in  port. 

I  have,  &c., 

(Signed)  JAS.  J.  WADDELL, 

Lieutenant  Conimandhig,  Confederate  States  Xatnj. 

Hon.  Jas.  G.  Francis, 

Commissioner  of  Trades  and  Customs,  Melbourne. 

Late  in  the  evening  of  the  same  day  (14th  February)  four  men,  who 
had  been  on  board  the  Shenandoah,  were  apprehended  by  the  police 
under  the  circumstances  stated  in  the  subjoined  report : 

Sujierintendent  Lyttleton  to  the  chief  commissioner  of  police,  Melbourne.^ 

I  have  the  honor  to  inform  you  that,  acting  on  your  instructions,  I  proceeded  yes- 
terday, at  4  p.  m.,  to  Williamstown,  and  took  possession  of  the  slip  on  which  the 
confederate  vessel  Shenandoah  is  placed.  I  cleared  the  yard,  and  would  not  allow  any 
workmen  to  go  on  board  the  ship.  At  about  10  o'clock  p.  m.  four  men  left  the 
Shenandoah  in  a  boat,  pulled  by  two  watermen.  They  were  followed  by  the  water 
police,  who  were  unable  to  come  up  with  them  until  they  got  to  the  railway  station. 
They  were  then  requested  to  come  back  and  see  me.  I  questioned  them,  and  they  told 
me  that  they  had  been  on  board  a  few  days  unknown  to  the  captain,  and  that  as  soon 
as  he  found  they  were  on  hoard  he  ordered  them  to  go  on  shore.  I  have  detained  these 
men  in  custody,  and  have  written  to  the  American  consul  requesting  him  to  forward 
some  one  who  may  be  able  to  identify  them.  The  tug-steamers  came  at  4  this 
morning  to  tow  the  Shenandoah  oH'.  I  ordered  them  off,  and  requested  Captain  Fer- 
guson not  to  supply  the  ship  with  a  pilot.    I  am  still  in  charge  of  the  slip. 

I  have,  &c., 

(Signed)  J.  LYTTLETOX. 

The  four  persons  so  apprehended  were  on  the  16th  February  taken 
before  a  magistrate  and  charged  with  having  violated  the  foreign-enlist- 
ment act  by  enlisting,  or  attempting  to  enlist,  in  the  confederate  service. 
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One  was  discliarged,  beiug  an  American ;  the  three  others — one  of 
"whom  was  identified  as  being  the  man  known  as  James  DaA'idson  or 
Charley — were  committed  for  trial. 

On  the  15th  February  the  lessee  of  the  slip  on  whifh  the  Shenandoah 
was  being  repaired  wrote  to  the  chief  secretary  of  the  colony  stating 
that  his  manager  had  informed  him  that,  should  a  gale  of  wind  arise, 
he  ythe  manager)  would  either  be  compelled  to  launch  the  ship  or  run  a 
great  risk  of  her  sustaining  serious  damage  in  consequence  of  her  unsafe 
position  on  the  cradle.^ 

This  communication  was  laid  before  the  executive  council,  and  the 
governor,  by  the  advice  of  the  council,  determined  that  the  order  by 
which  the  permission  to  repair  had  been  suspended  should  be  revoked, 
and  the  vessel  allowed  to  complete  her  necessary  repairs,  her  com- 
mander being  at  the  same  .time  told  that  he  was  expected  to  use  every 
dispatch  in  getting  to  sea  by  the  time  previously  flxed.^ 

A  communication  to  this  effect  was  accordingly  made  to  Commander 
Waddell,  who,  in  acknowledging  it,  reiterated  his  j)revious  denials  in 
the  following  terms :  ^ 

The  four  men  alluded  to  iu  your  communication  are  no  part  of  this  vessel's  comple- 
ment of  men ;  they  were  detected  on  board  by  the  ship's  police  after  all  strangers  were 
reported  out  of  the  vessel,  and  (hey  were  ordered  and  seen  out  of  the  vessel  hy  the 
ship's  jjolice  immediately  on  their  discovery,  which  was  after  my  letter  had  been  dis- 
patched informing  his  excellency  the  governor  that  there  were  no  such  persons  on 
board.  These  men  were  here  without  my  knowledge,  and  I  have  no  doubt  can  be 
properly  called  stoaways,  and  such  they  would  have  remained  but  for  the  vigilance 
of  the  ship's  police,  inasmuch  as  they  were  detected  after  the  third  search  ;  but  in  no 
way  can  I  be  accused,  in  truth,  of  being  cognizant  of  an  evasion  of  the  foreign-enlist- 
ment act. 

The  Shenandoah  quitted  Port  Philip  on  the  morning  of  the  ISth  Feb- 
ruary, 1865. 

On  the  18th  February,*  after  the  ship  had  sailed,  the  consul  of  the 
United  States  sent  to  the  governor  a  declaration  on  oath  pur- 
[153]  porting  to  be  made  by  a  man  named  Forbes.  *The  declaration 
was  to  the  effect  that  about  4  p.  m.  on  the  17th  February  Forbes 
had  seen  on  the  pier  at  Sandridge  five  men,  (most,  if  not  all,  of 
Avhom  Avere  stated  by  him  to  be  British  subjects,)  and  that  one  of  these 
told  him  that  they  and  others  were  going  on  board  a  bark  called  the 
Maria  Eoss,  then  lying  in  the  bay,  and  were  to  join  the  Shenandoah 
when  she  was  out  at  sea,  and  that  boats  from  the  Maria  Eoss  were  to 
come  for  them  at  five  o'clock.  The  consul  stated  that  Forbes  had  come 
to  his  (the  consul's)  office  with  this  intelligence  at  about  five  p.  m.,  and 
had  been  taken  by  him  immediately  to  the  office  of  the  Crown  solicitor, 
with  the  view  of  laying  an  information,  but  that  the  Crown  solicitor  had 
refused  to  take  the  information,  whereby  an  endeavor  to  prevent  a  a^o- 
lation  of  the  neutrality  of  the  port  had  been  defeated.  The  consul 
inclosed  also  a  statement  by  a  Mr.  Lord,  who  had  accompanied  him  to 
the  Crown  solicitor.  This  statement,  after  giving  an  account  of  the 
iuterA'iew,  proceeded  as  follows :  ^ 

We  left  and  went  first  to  the  office  of  the  chief  commissioner  of  police,  and  not 
finding  either  him  or  Mr.  Lyttleton  in,  Ave  drove  to  the  houses  of  Parliament,  and  on 
■  sending  your  name  to  the  attorney  general  he  at  once  came  out  and  asked  us  into  the 
side  room  ;  he  patiently  listened  to  all  you  had  to  say,  and  then  suggested  that,  if  you 
would  place  the  matter  in  the  shape  of  an  affidavit,  he  would  lay  it  before  his  col- 
leagues; that  a  verbal  statement  Avas  not  sufiflcient  for  the  government  to  proceed 
upon.  We  then  left  and  drove  to  the  office  of  the  detective  police,  and  saw  Mr.  Nich- 
olson, the  chief,  who  heard  the  man's  statement  in  full,  but,  as  he  could  not  act  Avith- 
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out  a  warrant,  advised  us  to  go  to  the  police  magistrate,  Mr.  Sturt,  and  get  a  warrant ; 
then  he  would  at  once  act  upon  it.  Leaving  there,  we  went  to  the  residence  of  Mr. 
Sturt,  in  Spencer  street,  who  received  you  very  politely,  listened  to  what  you  had  to 
say,  examined  the  man,  but  stated  that  he  could  not  take  the  responsibility  of  granting 
a  warrant  on  the  evidence  of  this  man  alone,  and  advised  your  going  to  Williamstown 
to  Mr.  Call,  who,  perhaps,  would  be  in  possession  of  corroborative  testimony  through 
the  water  police.  We  then  left,  it  being  about  half  past  7,  and  you,  finding  such  a  dis- 
inclination ill  any  one  to  act  in  the  matter,  decided  to  take  the  deposition  yourself  and 
send  it  to  the  attorney  general,  leaving  it  to  the  government  to  take  such  action  on 
it  as  it  might  deem  proper.  Going  to  your  consulate  the  deposition  was  taken,  and  a 
copy  inclosed  to  the  attorney  general,  with  a  request  for  me  to  deliver  it. 

I  took  it  to  the  houses  of  Parliament,  which  I  found  closed,  and  it  being  then  late, 
about  9, 1  decided  it  was  too  late  to  stop  the  shipment  of  the  men,  as  we  understood 
the  vessel  was  to  leave  at  5,  and  I  went  home  and  returned  the  letter  to  you  on  Satur- 
day morning.  Previous  to  going  home,  however,  I  again  went  to  the  detective  office, 
saw  Mr.  Nicholson,  told  him  how  you  had  been  prevented  from  getting  the  evidence 
before  the  government  in  the  shape  they  required  it.  He  expressed  his  regret,  but 
coakl  not  act  in  so  important  a  matter  without  a  warrant. 

The  consul  complained  that  the  language  and  manner  of  the  Crown 
solicitor,  in  refusing  to  take  the  information,  had  been  insulting  to  him. 
The  consul's  letter  was  answered  as  follows  -.^ 

Mr.  Warde  to  Mr.  Blanchard. 

Febeuaky  21, 1865. 
SrK:  I  am  desired  by  his  excellency  the  governor  to  acquaint  you  that  he  received 
your  letter  of  the  18th  instant  in  the  afternoon  of  that  day,  Saturday,  and  that  on 
Monday,  the  20th,  he  caused  it  to  be  referred,  through  the  honorable  the  attorney 
general,  to  the  Crown  solicitor  for  any  explanation  he  jnight  wish  to  offer. 

2.  After  stating  that  it  was  only  in  consequence  of  his  accidentally  returning  to  his 
office  at  half  past  5  p.  m.,  after  it  had  been  closed  for  the  day,  that  the  interview  be- 
tween you  and  himself  occurred  at  all,  Mr.  Gurner  states  that  he  informed  you  that, 
not  being  a  magistrate,  he  could  not  take  an  informatipn,  and  adds  that  he  was  in  a 
hurry  to  save  a  railway  train,  and  therefore  lefb  more  suddenly  than  he  otherwise 
should  have  done ;  but  he  positively  asserts  that  neither  in  manner  nor  language  did 
he  insult  you. 

3.  His  excellency  feels  sure  that  the  Crown  solicitor's  tone  and  manner  have  been 
misapprehended,  and  confidently  assures  you  that  there  was  no  intention  on  the  part 
of  that  officer  to  fail  in  the  respect  due  to  your  position  as  the  consul  of  the  United 
States  of  America. 

I  have,  &c., 

(Signed)  N.  L,  WARDE, 

Private  Secretary^ 

From  circumstances  which  were  discovered  after  the  sailing  of  the 
Shenandoah,  there  was  reason  to  believe  that  a  number  of  men  had 
gone  secretly  on  board  of  that  vessel  during  the  night  of  the  17th  Feb- 
ruary, and  that  they  went  to  sea  in  her  and  became  part  of  her  crew. 

The  governor  reported  this  fact  to  Her  Majesty's  government,  and  at 
the  same  time  sent  to  the  governors  of  the  other  Australian  colonies, 
and  to  the  governor  of  New  Zealand,  letters  in  the  following  terms  ■? 

[154J    'Governor  Sir  C.  Darling  to  governors  of  Australian  colonies  and  Xew  Zealand. 

GovEENJiEXT  House,  Melbourne,  February  27,  1865. 

Sir  :  I  consider  it  my  duty  to  place  your  excellency  in  possession  of  the  accompany- 
ing correspondence  and  other  documents  connected  with  the  proceedings  of  the  com- 
mander of  the  Confederate  States  vessel  Shenandoah,  while  lying  in  Hobson's  Bay,  for 
the  purpose  of  having  necessary  repairs  effected  and  taking  in  supplies,  under  permisr 
sion  granted  by  me  m  accordance  with  the  conditions  prescribed  by  Her  Majesty's 
proclamation  and  instrnctions  for  the  observance  of  neutrality. 

2.  I  have  also  the  honor  to  forward  copies  of  letters  from  the  chief  commissioner  of 
police  in  Victoria,  accompanied  by  reports  and  statements  which  leave  no  doubt  that 
the  neutrality  has  been  flagrantly  violated  by  the  commander  of  the  Shenandoah,  who, 
after  having  assured  me  of  his  iutentiou  to  respect  it,  and  pleaded  the  privilege  of  a 
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Ijelligerent  sbip  of  war  to  prevent  the  execution  of  warrants  under  the  foreign  enlist- 
ment act,  nevertheless  received  on  hoard  his  vessel,  hefore  he  left  the  port  on  the  18th 
instant,  a  eonsiderahle  numher  of  men  destined  to  augment  the  ship's  company. 

3.  I  have  thought  it  right  to  communicate  to  your  excellency  this  information,  in  the 
event  of  Lieutenant  Waddell  or  any  of  his  officers  hereafter  claiming  the  privileges  of 
a  belligerent  in  any  port  of  the  colony  under  your  government. 

I  have,  ifec, 

(Signed)  C.  H.  DAELING. 

The  tliree  persons  who  had  been  committed  for  trialon  the  charge  of 
having  taken  service  or  agreed  to  enlist  on  board  the  Shenandoah  were 
brought  to  trial  on  the  17th  March,  1865,  at  the  criminal  sessions  of  the 
supreme  court  of  the  colony  of  Victoria.  One  was  found  guilty  by  the 
jury,  and  another  pleaded  guilty,  and  these  two  were  sentenced  to  ten 
days'  imprisonment.^ 

The  judge,  in  pronouncing  sentence,  took  notice  that  the  men  had 
already  been  imprisoned  for  more  than  a  month,  and  that  persons  in 
their  condition  of  life  might  not  and  probably  did  not  know  the  import- 
ant results  which  might  follow  from  such  an  unlawful  act  as  they  had 
committed.  It  was  right  and  necessary,  however,  that  the  law  should 
be  vindicated.  The  third  of  the  accused  persons  (a  boy  of  about  fifteen 
years  of  age)  was  discharged  in  consideration  of  his  youth,  on  the  ap- 
plication of  the  attorney  general. 

It  may  be  here  mentioned  that  in  March,  1864,  six  men  had  been 
brought  to  trial  at  Cork  on  a  charge  of  having  agreed  to  enlist  on  board 
the  United  States  war-steamer  Kearsarge.  They  pleaded  guilty,  and  were 
discharged  without  punishment,  on  the  ground  that  they  were  probably 
unacquainted  with  the  law,  and  ignorant  of  the  criminality  of  the  act 
which  they  had  committed.  It  was  stated,  and  is  believed  by  Her 
Majesty's  government  to  be  true,  that  they  had  come  on  board  without 
the  sanction  or  knowledge  of  the  captain  of  the  Kearsarge,  who  ordered 
them  to  be  put  ashore  when  he  subsequently  touched  at  Queenstown. 

The  governor  of  Victoria,  in  reporting  to  Her  Majesty's  government 
the  circumstances  which  had  occurred  duriug  the  time  that  the  Shenan- 
doah remained  within  the  waters  of  that  colony,  requested  that  he  might 
be  furnished  with  specific  instructions  as  to  the  right  of  the  colonial 
government  to  execute  a  warrant  under  the  foreign  enlistment  act  on 
board  a  belligerent  ship  of  war,  whether  belonging  to  a  state  with 
which  Her  Majesty  had  diplomatic  relations,  or  to  a  community  situate 
as  the  Confederate  States  were;  and,  if  the  right  should  be  considered 
to  exist,  he  requested  to  be  inibrmed  to  what  extent  the  government 
would  be  justified  in  proceeding  for  the  purpose  of  enforcing  the  execu- 
tion of  such  a  warrant.  The  governor's  inquiry  "was  referred  to  thelaw- 
ofQcers  of  the  Crown  in  England,  and  they  advised  as  follows  :^ 

The  law-officers  of  the  Crown  to  Earl  Bmsell. 

Lincoln's  Inn,  April  21,  1865. 

My  Loud  :  We  are  honored  with  your  lordship's  commands  signified  in  Mr.  Murray's 
letter  of  the  18th  instant,  stating  that  he  was  directed  by  your  lordship  to  transmit 'to 
us  a  letter  from  the  Colonial  Office,  inclosing  copies  of  dispatches  from  Governor  Sir  C. 
Darling,  together  with  their  several  inclosures,  relative  to  the  visit  to  the  port  of  Mel- 
bourne of  the  Confederate  States  steamer  Shenandoah,  and  the  alleged  enlistment  of 
British  subjects  there  to  serve  on  board  that  vessel ;  and  to  request  that  we  would  take 
these  papers  into  our  consideration,  and  favor  your  lordship  with  any  observations  we 
might  have  to  offer  thereupon,  and  more  particularly  as  to  whether  they  seem  to  re- 
quire any  action  on  the  part  of  Her  Majesty's  government. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers  into  our  con- 
sideration, and  have  the  honor  to  report— 
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*""  That  it  appears  to  us  tbat,  in  the  circumstances  stated,  his  excellency  the 
[155]  governor  acted  'with  *propriety  and  discretion  ;  and  there  does  not  appear  to  ns 

at  present  to  be  a  necessity  for  any  action  on  the  part  of  Her  Majesty's  govern- 
ment. 

With  respect  to  his  excellency's  request,  that  he  may  receive  instructions  as  to  the 
propriety  of  executing  any  warrant  under  the  foreign  enlistment  act  on  board  a  con- 
federate (public)  ship  of  war,  -we  are  of  opinion  that,  in  a  case  of  strong  suspicion, 
he  ought  to  request  the  permission  of  the  commander  of  the  ship  to  execute  the  war- 
rant ;  and  that,  if  this  request  he  refused,  he  ought  not  to  attempt  to  enforce  the 
execution  ;  but  that,  in  this  case,  the  commander  should  be  desired  to  leave  the  port  as 
speedily  as  possible,  and  should  be  informed  that  he  will  not  be  re-admitted  into  it. 

We  have,  &c., 

(Signed)  EOUNDELL  PALMER. 

E.  P.  COLLIEE. 
EOBEET  PHILLIMOEE. 

While  the  Shenandoah  was  in  Hobson's  Bay  the  following  report  on 
her  construction,  equipment,  and  warlike  force  was  made  to  the  gover- 
nor by  a  competent  oiflcer  who  had  served  as  a  lieutenant  in  Her 
Majesty's  navy  :^ 

Captain  Payne  to  Colonel  Sendei-son. 

Melbourne,  Fehruary  10,  1835. 

Sir:  With  reference  to  your  memorandum,  marlsed  confidential,  directing  me  to 
report  upon  the  armament,  speed,  and  other  qualities  of  the  confederate  war-steamer 
Shenandoah,  I  have  the  honor  to  inform  you  that  I  have  talieu  every  opportunity  that 
presented  itself  for  obtaining  the  information  you  desire,  and  beg  now  to  report — 

1st.  That  the  armament  (as  far  as  I  can  see)  consists  of  the  following  ordnance,  viz  : 
Two  Whitworth  rifle-guns  of  thirty-three  hundred-weight  each.  Four  8-inch  smooth- 
bore guns,  fifty-five  hundred-weight  each.  Two  12-pounder  smooth-bore  guns,  about 
fifteen  hundred-weight  each. 

I  have  been  unable  to  ascertain  what  amount  of  ammunition  she  has  on  board  for 
these  guns,  nor  have  I  been  able  to  determine  where  her  magazines  are  placed.  I  do 
uot  thiuk  they  are  abaft  her  engine-room,  for  her  after-hold  has  been  cleared,  and  there 
is  no  appearance  of  any  magazine  there.  I  observe  that  there  were  no  small-arms, 
stands  for  small-arms,  cntlasses  or  pistols,  about  any  part  of  her  decks ;  and  as  far  as 
I  could  see,  there  appears  to  be  a  general  unreadiness  for  action  about  her  quarters. 
Shot-racks  were  not  fitted,  nor  did  I  see  any  place  I  call  the  shell-room  aloft ;  every- 
thing indicated  that  she  was  nothing  more  than  an  ordinary  merchant  ship. 

I  have  used  every  exertion  (but  without  success)  to  ascertain  whether  she  has  any 
larger  guns  stowed  away  below.  I  do  not  think  she  has,  as  li,er  scantliivg  would 
hardly  allow  her  to  carry  more  than  I  have  already  seen.  There  appears  to  be  a 
mystery  about  her  forehold,  for  the  foreman  of  the  patent-slip,  when  asked  to  go  down 
to  that  spot  to  measure  her  for  the  cradle,  was  informed  he  could  not  get  to  the  skin 
at  that  place.  The  hatches  were  always  kept  on,  and  the  foreman  states  that  he  was 
informed  they  had  all  their  "  stuff"  there. 

•  As  to  her  speed,  I  have  been  informed  by  competent  judges  that,  taking  her  boiler 
power  into  consideration,  she  would  not  exceed  an  average  of  ten  knots  an  hour  under 
steam  alone  ;  while  under  sail  she  has  every  appearance  of  being  very  fast.  There  is 
nothing  to  protect  her  machines  from  shot  and  shell ;  in  fact,  her  boilers  and  the  prin- 
cipal parts  of  her  machinery  are  above  the  water-line.  Her  bunkers  certainly  are 
between  the  machinery  and  the  ship's  side,  but  frorn  their  small  dimensions  they  would 
offer  but  small  resistance  to  shot.  The  most  vulnerable  part,  viz,  the  boilers,  is  left 
quite  unprotected.  She  can  carry  a  great  quantity  of  coals,  but  in  her  bunkers  she  can 
only  stow  about  50  tons.  Her  daily  consumption  under  full  steam  averages  about  24 
tons.  She  is  fitted  with  a  smoke-consuming  apparatus,  which  appears  to  answer  well, 
for  I  remarked  when  she  first  came  up  the  bay  but  little  smoke  was  emitted  from 
her  funnel.  In  her  other  qualities,  I  think  she  corresponds  with  the  description 
given  In  Lloyd's  Register  of  another  vessel  which  has  a  similar  number  and  the  same 
tonnage  marked  on  her  main  beam,  viz.  No.  4854  and  790  tons.  She  is  built  on  the 
composite  plan,  having  iron  frames  with  wood  planking,  and  appears  to  have  been 
strongly  built,  but  not  more  so  than  is  usual  for  ships  classed  on  the  first  letter  for 
thirteen  years. 

The  state  of  the  vessel  on  deck,  aloft,  and  in  the  engine-room,  I  think  both  slovenly 
and  dirty,  and  does  not  reflect  any  credit  upon  her  officers. 
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There  appeared  to  me  to  be  about  40  to  50  men  on  board,  slouchy,  dirty,  and  un- 
disciplined. I  noticed  also  a  great  number  of  officers,  and  could  not  help  remarking- 
that  the  number  appeared  out  of  all  proportion  to  the  few  men  I  saw  on  board. 
Without  disparaging  the  confederate  war  steamer  Shenandoah,  I  am  altogether  of 
'opinion  that  there  is  nothing  in  her  build,  armament,  (with  the  exception  of  the  Whit- 
worth  guns,)  and  equipment  that  should  call  for  more  sxaecial  notice  than  that  she  is 
an  ordinary  merchant-vessel,  armed  with  a  few  guns. 
I  have,  &o., 
(Signed)  CHARLES  B.  PAYNE. 

The  consul  of  the  United  States  at  Melbourne  had,  on  the  Shenan- 
doah's first  arrival  in  the  port,  sent  to  Mr.  Adams,  in  a  letter 

156  dated  26th  January,  1865,  the  following  *description  of  her,  com- 
municated to  him  (the  consul)  by  persons  who  had  been  on  board 

of  her  as  prisoners  :^ 

She  has  the  appearance  of  an  ordinary  merchant-ship,  with  a  long  full  poop,  a  large 
bright  wheel-house,  oval  skylights  on  the  poop.  She  has  one  teleccope  funnel.  The 
mizzen  topmast  and  top-gallant  staysail  both  hoist  from  the  mainmast  head.  She  is 
wire-rigged. 

The  officers  declare  it  would  not  be  safe  to  fire  a  broadside.  It  is  the  general  im- 
pression that  she  is  not  a  formidable  vessel.  She  is  leaky,  and  requires  two  hours' 
pumping  out.    The  crew  consists  of  seventy-nine,  all  told. 

Her  armament  was  stated  by  these  persons  to  consist  of  "  two  unrifled 
8-inch-shot  guns,  two  rifled  4-inch  guns,  and  two  ordinary  12-pounders, 
the  original  ship's  guns." 

By  several  persons  who  had  been  on  board  of  her  as  prisoners  or  among 
her  crew,  it  was  sworn  that  only  the  two  ordinary  12-pounder  guns  weie 
used  during  her  cruise  in  making  prizes.  By  this  was  meant  (as  appears 
from  the  depositions  themselves)  that  these  guns  were  used  in  firing 
blank  shots,  to  compel  merchant-vessels  to  heave  to.  They  do  not 
appear  to  have  been  used  in  any  other  manner. 

With  respect  to  her  crew  it  was  sworn  by  one  of  the  prisoners  that 
he  had  heard  her  captain  say  that  he  and  his  officers  took  charge  of  her 
at  the  Madeira  Islands,  and  sailed  thence  with  a  crew  of  seventeen  men. 
Another  deponent  (one  Silvester,  a  seaman  who  had  joined  her  from 
the  Laurel  and  left  her  at  Melbourne)  stated  on  oath  that,  when  she  was 
left  by  the  Laurel,  her  whole  crew,  including  officers,  numbered  twenty- 
three  persons.  When  she  arrived  at  the  port  of  Melbourne  she  had 
captured  nine  or  more  United  States  merchant-ships,  and  her  crew  was 
largely  increased  by  the  addition  of  men  who  had  joined  her  from  those 
ships.  Several  men  who  had  so  joined  her,  and  who  left  her  at  Mel- 
bourne, affirmed  that  they  had  been  forced  to  take  service  inker  against 
their  will  by  threats  and  ill-usage. 

On  the  20th  June,  1865,  Earl  Eussell  received  the  following  letter 
from  Mr.  Mason,  who  had  been  residing  in  England  during  the  M^ar  as  an 
agent  of  the  government  of  the  Confederate  States,  though  not  officially 
recognized  as  such  by  Her  Majesty's  government : 

Mr.  Mason  to  Earl  Eussell.^ 

28  Grove  Street, 

Leamington,  June  29,  1865. 
My  Lord  :  It  being  considered  important  and  right,  in  the  present  condition  of  the 
Confederate  States  of  America,  to  arrest  further  hostile  proceedings  at  sea  in  the- 
war  against  the  United  States,  those  having  authority  to  do  so  in  Europe  desire  as 
speedy  as  practicable  to  communicate  with  the  Shenandoah,  the  only  remaining  con- 
federate ship  in  commission,  in  order  to  terminate  her  cruise. 

Having  no  means  of  doing  this  in  the  distant  seas  where  that  ship  is  presumed  now 
to  be,  I  venture  to  inquire  of  your  lordship  whether  it^will  be  agreeable  to  the  goveru- 
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merit  of  Her  Majesty  to  allow  this  to  be  done  through  the  British  consuls  at  ports 
•where  the  ship  may  be  expected. 

I  have  the  honor  to  inclose  herewith  a  copy  of  the  order  it  is  proposed  to  transmit, 
and  will  be  obliged  if  your  lordship  will  cause  me  to  be  informed  whether,  upon  send- 
ing such  orders  unsealed  to  the  Foreign  Office,  they  can  be  sent  through  the  proper 
channels  to  the  consuls  or  other  repreaentatives  of  Her  Majesty  at  the  points  indicated, 
to  be  by  them  transmitted,  when  opportunity  admits,  to  the  officer  in  command  of 
the  Shenandoah.  These  points  are  Nagasaki  in  Japan,  Shanghai,  and  the  Sandwich 
Islands. 

I  trust  that  your  lordsliip  will,  from  the  exigencj'  of  the  occasion,  pardon  the  liberty 
I  have  ventured  to  take,  aud  will  oblige  rue  by  having  the  inclosed  copy  returned  to 
me. 

I  have,  &c., 

(Signed)  J.  M.  MASON. 

Inclosed  in  this  letter  was  a  paper  signed  "  James  D.  Bnllock,"  giving 
an  account  of  the  downfall  of  the  confederate  government  aud  the 
cessation  of  the  civil  war,  and  purporting  to  direct  the  commander  of 
the  Shenandoah  "  to  desist  from  any  further  destruction  of  United 
States  property  upon  the  high  seas,  and  from  all  offensive  operations 
against  the  citizens  of  that  country." 

Mr.  Mason  was  told,  in  reply,  that  Earl  Eussell  "  has  no  objection  to 
sending  this  letter  to  the  places  mentioned,  and  also  to  Her  Majesty's 
colonial  and  naval  authorities,  it  being  always  distinctly  understood 
that  the  Shenandoah  will  be  dealt  with  in  the  courts,  if  claimed, 
according  to  law. 

.Copies  of  the  letter  were  sent  accordingly  to  the  commander-in-chief 
of  Her  Majesty's  ships  on  the  China  and  Pacific  stations,  and  to  Her 
Majesty's  officers   commanding  on  other   naval  stations,   except  the 

Mediterranean. 
[157]  *E.eports  having  subsequently  reached  Her  Majesty's  govern- 
ment from  Washington,  that  the  Shenandoah  continued  to  capture 
and  destroy  United  States  vessels  after  her  commander  had  received  in- 
formation that  the  war  was  at  an  end,  it  was  ordered  that  instructions 
should  be  sent  to  commanders  of  Her  Majesty's  ships  of  war,  and  to 
governors  of  colonies,  that  she  should  be  seized,  if  found  upon  the  high 
seas  equipped  for  war ;  and,  if  in  a  colonial  port,  should  be  forcibly  de- 
tained. It  was  further  ordered  that,  if  so  seized  or  detained,  being 
equipped  as  a  vessel  of  war,  she  should  be  delivered  to  the  nearest 
authority  of  the  United' States,  in  a  port  or  harbor  of  that  country,  or 
to  an  officer  commanding  a  United  States  vessel  of  war  on  the  high 
seas.^ 

It  was  afterward  positively  affirmed  by  the  commander  of  the  Shen- 
andoah, that,  although  up  to  the  28th  June,  1865,  he  had  continued  to 
cruise  and  to  make  prizes,  being  then  in  the  Arctic  Sea  and  without 
news  of  what  had  occurred  in  America,  he  had,  on  receiving  intelli- 
gence of  the  downfall  of  the  government  by  which  he  was  commis- 
sioned, "  desisted  instantly  from  further  acts  of  war,"  and  shaped  his 
course  for  the  Atlantic  Ocean. 

On  the  Gth  November,  1865,  the  Shenandoah  arrived  at  Liverpool.^ 
She  was  immediately  placed  under  detention  by  the  officers  of  customs  ; 
and  a  party  of  men  from  Her  Majesty's  ship  Donegal  was  put  on  board 
of  her,  to  prevent  her  leaving  the  port.  The  gun-boat  Goshawk  was 
also  lashed  alongside  of  her,  with  orders  that  she  should  not  be  allowed 
to  hoist  anchor,  nor  to  light  her  fires,  nor  hoist  out  any  property  that 
might  be  considered  as  belonging  to  the  Government  of  the  United 
States.    On  the  inspector  general  of  customs  going  aboard  of  the  ship, 
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Jier  commander  stated  tliat  she  bad  come  into  port  with  the  inteotion 
of  delivering  her  up  *to  Her  Majesty's  governmert ;  knd  he,  on  the 
same  day,  wrote  and,  sent  to  Her  Majesty's  secretary  of  state  for  for- 
-eigu  affairs  a  letter  which  concluded  as  follows  : ' 

As  to  the  ship's  disposal,  I  do  not  consider  that  I  have  any  right  to  destroy  her,  or 
any  further  riglit  to  command  her.  On  the  contrary,  I  think' that  as  all  the  property 
of  government  has  reverted,  by  the  fortune  of  war,  to  the  Government  of  the  United 
States  of  America,  that  therefore  this  vessel,  inasmuch  as  it  was  the  property  of  the 
Confederate  States,  should  accompany  the  other  property  already  reverted.  I  there- 
fore sought  this  port  as  a  suitable  one  wherein  to  "  learn  the  news,"  and,  if  I  am  with- 
out a  government,  to  surrender  the  ship  with  her  battery,  small-arms,  machinery, 
stores,  tackle,  and  apparel  complete  to  Her  Majesty's  government  for  such  disposition 
as  in  its  wisdom  should  be  deemed  proper. 

Captain  Waddell,  in  this  letter,  stated  that  the  Shenandoah  had  been 
a  ship  of  war  under  his  command  belonging  to  the  Confederate  States, 
and  that  he  had  commissioned  her  in  October,  1864,  under  orders  from 
the  naval  department  of  the  Confederate  States,  and  had  cruised  in  her 
in  pursuance  of  his  orders. 

Mr.  Adams,  on  being  informed  of  the  arrival  of  the  Shenandoah  at 
Liverpool,  wrote  as  follows  to  the  Earl  of  Clarendon,  then  Her  Majesty's 
secretary  of  state  for  foreign  affairs  :  ^ 

Mr.  Adams  to  Earl  of  Clarendon. 

Legation  of  the  United  States, 

London,  Noveniber  7,  1865. 
My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copy  of  a  letter  re- 
ceived by  me  from  the  vice-consul  of  the  United  States  at  Liverpool,  touching  the 
arrival  yesterday  of  the  vessel  known  as  the  Shenandoah  at  that  port. 

Although  necessarily  without  special  instructions  respecting  this  case,  I  do  not  hes- 
itate to  assume  the  responsibility  of  respectfully  requesting  Her  Majesty's  govern- 
ment to  take  possession  of  the  said  vessel  with  a  view  to  deliver  it  into  the  hands  of 
my  Government,  in  order  that  it  may  be  properly  secured  against  any  renewal  of  the 
audacious  and  lawless  proceedings  which  have  hitherto  distinguished  its  career. 

I  perceive  by  the  terms  of  the  vice-consul's  letter  that  some  of  the  chronometers 
saved  from  the  vessels  which  have  fallen  a  prey  to  this  corsair-are  stated  to  be  now  on 
board.  I  pray  your  lordship  that  proper  measures  may  be  taken  to  secure  them  in 
such  manner  that  they  may  be  returned  on  claim  of  the  owners  to  whom  they  justly 
belong. 

Inasmuch  as  the  ravages  of  this  vessel  appear  to  have  been  continued  long  after  she 
ceased  to  have  a  belligerent  character,  even  in  the  eyes  of  Her  Majesty's  government, 
■  it  may  become  a  question  in  what  light  the  persons  on  board  and  engaged  in  them  are 
to  be  viewed  before  the  law.     The  fact  that  several  of  them  are  British  subjects  is 
quite  certain.    While  I  do  not  feel  myself  prepared  at  this  moment,  under  imperfect 
information,  to  suggest  the  adoption  of  any  course  iu  regard  to  them,  I  trust  I  may 
venture  to  hope  that  Her  Majesty's  government  will  be  induced,  voluntarily,  to  adopt 
that  which  *maymost  satisfy  my  countrymen,  who  have  been  such  severesuffer- 
[158]   ers,   of  its  disposition  to  do  everything  in  its  power  to  mark  its  high  sense  of 
the  flagrant  nature  of  their  offenses. 
I  pray,  &o., 
(Signed)  CHARLES  FRANCIS  ADAMS.  ■ 

This  letter,  with  other  communications  relating  to  the  Shenandoah 
and  her  officers  and  crew,  having  been  referred  to  the  law-ofBcers  of 
the  Crown,  they,  on  the  same  day,  (7th  ISTovember,  1865,)  advised  as  fol- 
lows :  ^ 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers  into  our 
consideration,  and  have  the  honor  to  report — 

That  we  think  it  will  be  proper  for  Her  Majesty's  government,  in  compliance  with 
Mr.  Adams's  request,  to  deliver  up  to  him,  on  behalf  of  the  Government  of  the  United 
States,  the  ship  iu  question,  with  her  tackle,  apparel,  &c.,  and  all  captured  chronome- 
ters or  other  property  capable  of  being  identified  as  prize  of  war,  which  may  be 
found  on  board  her. 
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With  respect  to  the  officers  and  crew,  "we  observe  that  Mr.^clams  does  Bot  demand 
their  surrender  to  the  United  States  Government,  and  that  the  only  qnestibn  sug- 
gested by  him  is,  whether  they  or  any  of  them  ought  to  be  proceeded  against,  under 
the  direction  of  Her  Majesty's  government,  for  some  offense  or  offenses  cognizable  by 
British  law.  The  only  offense  at  which  he  distinctly  points  is  that  of  violating  the 
foreign  enlistment  act,  by  taking  part  in  hostilities  on  board  of  this  ship  ;  and,  as  to 
this,  we  think  it  would  be  proper,  if  some  of  these  men  are,  as  he  says,  British  subjects, 
(by  which  we  understand  him  to  mean  uatural-borii  British  subjects,  for  none  others 
are  within  those  iirovisious  of  the  act  which  relate  to  enlistment  or  acts  of  war  out 
of  this  country,)  and  if  evidence  can  be  obtained  of  that  fact,  to  direct  proceedings  to 
be  taken  against  those  persons,  under  the  second  section  of  the  foreign  enlistment 
act,  59  Geo.  Ill,  cap.  59,  before  they  have  become  dispersed,  so  as  to  escape  from  jus- 
tice. If  the  facts  stated  by  Captain  Waddell  are  true,  there  is  clearly  no  case  for  any 
prosecution,  on  the  ground  of  piracy,  in  the  courts  of  this  country  ;  and  we  presume 
that  ?Icr  Majesty's  government  are  not  in  possession  of  any  evidence  which  could  be 
produced. before  any  court  or  magistrate  for  the  purpose  of  contravening  the  state- 
ment or  of  showing  that  the  crime  of  piracy  has,  in  fact,  been  committed. 

We  conceive  that  the  substance  of  the  foregoing  observations  may  properly  be  em- 
bodied in  the  reply  to  be  given  to  Mr.  Adams,  and  we  think  it  may  not  be  amiss  to 
add  that,  of  course,  Mr.  Adams  and  his  Government  must  be  well  aware  that  any  pro- 
ceedings in  this  country  against  persons  in  the  situation  of  the  crew  of  the  Shenandoah 
(as  against  all  others)  must  be  founded  upon  some  definite  charge,  of  an  offense  cog- 
nizable by  our  laws  and  supported  by  proper  legal  evidence ;  and  that  Her  Majesty's 
government  are  not  at  present  in  a  position  to  say  whether  such  a  ch,arge,  supported 
by  such  evidence,  can  or  cannot  be  brought  against  any  of  the  persons  in  question. 

With  respect  to  any  of  the  persons  on  board  the  Shenandoah  who  cannot  be  imme- 
diately proceeded  against  and  detained,  under  legal  warrant,  upon  any  criminal  charge, 
we  are  not  aware  of  any  ground  on  which  they  can  properly  be  prevented  from  going 
on  shore  and  disposing  of  themselves  as  they  may  think  fit ;  and  we  cannot  advise 
Her  Majesty's  government  to  assume  or  exercise  the  ]fower  of  keeping  them  under 
any  kind  of  restraint. 
We  have,  &c., 

(Signed)  EOUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 

On  a  subsequent  reference,  upon  the  following  clay,  they  again  stated 
their  opinion  as  follows  :  ' 

With  respect  to  the  question  whether  the  officers  and  crew  of  the  Shenandoah  may 
now  be  permitted  to  leave  the  ship,  and  to  go  on  shore,  we  have  only  to  repeat  the 
opinion  expressed  in  our  report  of  yesterday's  date,  namely,  that  these  persons  being 
now  in  this  country,  and  entitled  to  the  benefit  of  our  laws,  cannot  be  detained  ex- 
cept under  legal  warrant  upon  some  criminal  charge  duly  preferred  against  them  in 
the  ordinary  course  of  law.  If  Her  Majesty's  government  are  now  in  possession,  or 
consider  it  probable  that,  if  an  information  were  laid  before  a  magistrate,  they  would 
shortly  be  in  possession  of  evidence  against  any  of  these  persons  sufficient  to  justify 
their  committal  for  trial,  either  upou  any  charge  of  misdemeasipr  under  the  foreign 
enlistment  act  or  upon  the  graver  charge  of  piracy,  we  think  it  would  be  right  and 
proper  to  take  the  necessary  proceedings  without  delay,  in  order  to  have  such  charge 
duly  investigated  ;  but,  at  the  present  time,  we  are  not  informed  of  any  such  evidence 
in  the  possession  or  power  of  Her  Majesty's  government  by  which  such  a  charge 
would  bo  likely  to  be  established. 
We  have,  &c., 
(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 

ROBERT  PHILLIMORE. 

Instructions  were  thereupon  sent  to  Captain  Paynter,  commanding 
Her  Majesty's  *ship  Donegal,  who  was  in  charge  of  the  Shen--' 
[159]  andoah,  that  those  of  her  oflicers  and  men  who  were  not  ascer- 
tained to  be  British  subjects,  either  by  their  own  admission  or 
by  the  evidence  of  peisons  who  knew  them,  should  be  allowed  to  quit  the 
vessel  with  their  personal  effects.  As  to  those  who  should  be  ascer- 
tained to  be  British  subjects,  inquiry  was  to  be  made  whether  evidence  - 
on  oath  could  be  obtained  against  them.  Those  against  whom  evidence 
could  be  obtained  were  to  be  detained  and  taken  before  a  magistrate, 
the  rest  discharged.^ 
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Captain  Paynter  reported,  on  the  8th  November,  that  on  receiving- 
these  instructions  he  had  gone  on  board  the  Shenandoah,  and  had  as- 
certained that  the  crew  were  all  shipped  on  the' high  seas.  "  I  mustered 
the  crew,  and  was  fully  satisfied  that  they  were  foreigners,  and  that 
there  were  none  known  to  be  British-born  subjects  on  board ;  they  were 
therefore  all  landed  with  their  effects."  '■ 

Captain  Paynter  subsequently  stated  that  his  conclusion  was  formed 
partly  on  the  assurances  given  him  on  board  by  the  late  commander  and 
officers  of  the  ship,  and  partly  by  the  answers  returned  by  the  men  when 
mustered  and  questioned,  one  by  one,  on  their  general  appearance,  and  on 
the  absence  of  any  evidence  against  them.  He  added  that  any  men  who 
were  British  subjects,  and  had  formed  part  of  her  original  crew,  might 
have  found  means  to  make  their  escape  while  she  was  in  the  Mersey.^ 

On  this  subject  the  following  report  was  made  by  the  lieutenant  com- 
manding the  Goshawk :  ^ 

Lieutenant  Clieeh  to  Captain  Paynter. 

Goshawk,  Rock  Ferry,  January  26,  1866. 

Sir  :  In  com]5,liauce  witli  your  order  calling  on  me  to  report  the  proceedings  on  board 
the  Shenandoah  during  her  detention  at  this  port  hy  the  British  authorities,  I  have 
the  honor  to  inform  you  that  agreeably  to  instructions,  dated  6th  November,  1865,  I 
proceeded  in  Her  Majesty's  gun-boat  Goshawk,  under  my  command,  and  lashed  her 
alongside  the  vessel. 

In  the  evening  Captain  Wjiddell  informed  me  that  the  vessel  having  been  taken 
charge  of  by  the  custom-house  authorities,  he  considered  himself,  the  offlcers,  and  crew 
relieved  from  all  further  charge  and  responsibility  of  the  ship,  and  that  his  authority 
over  the  crew  would  also  end. 

The  following  day  (November  7)  the  crew  requested  that  I  would  allow  them  to 
land,  none  of  them  having  been  on  shore  for  more  than  nine  months.  I  told  them  that 
under  the  circumstances  it  was  not  in  my  power  to  grant  it,  and  persuaded  them  to- 
remain  quiet  for  a  day  or  two,  till  orders  should  be  received  from  London. 

They  then  demanded  to  see  my  authority  for  detaining  them.  I  explained  that  I 
acted  under  orders  from  you.  They  replied  that  you  could  have  no  charge  of  them 
■without  instructions  from  Earl  Russell,  the  Foreign  Office,  or  the  American  minister, 
as  they  were  American  subjects. 

This  evening,  as  on  the  previous  one,  I  succeeded  in  pacifying  the  crew  by  reasoning 
vfith  them. 

On  the  following  morning  (8th  November)  the  crew  were  getting  riotous,  and  de- 
termined to  remain  on  board  no  longer.  Eight  or  ten  had  already  deserted.  I  there- 
fore in  a  letter  to  you  explained  the  excited  state  the  crew  were  in,  and  that  I  had 
heard  from  one  or  two  of  their  officers  their  determination  to  leave  the  vessel  that 
evening  at  all  risks.^I  should,  therefore,  be  compelled  to  let  them  escape,  or  else 
detain  them  by  force. 

The  answer  I  received  from  you  was,  that  I  was  to  act  up  to  your  orders,  and  the 
crew  were  to  remain  on  board,  but  that  you  hoped  soon  to  have  instructions  from 
London. 

•I  would  call  your  attention  to  the  excited  state  of  the  crew  by  their  conduct  in  at- 
tempting to  desert,  many  of  them  jnniping  on  board  the  steamer  and  trying  to  conceal 
themselves  when  you  came  to  muster  and  examine  them,  on  which  occasion  I  accom- 
panied you  into  the  cabin  and  heard  you  question  Captain  Waddell  as  to  whether  he 
believed  any  of  his  crew  to  be  British  subjects  ;  lie  replied  in  the  negative,  and  stated 
that  he  had  shipped  them  all  at  sea. 

On  yonr  questioning  the  officers  they  also  made  the  same  statement. 

The  first  lieutenant  mustered  the  crew  from  a  book  of  his  own,  the  only  list  found  on 
board,  and  you  .stopped  and  questioned  the  men  as  they  passed  before  you. 

Each  one  stated  that  he  belonged  to  one  or  other  of  the  States  of  America. 

The  personal  baggage  of  the  officers  and  crew  were  examined  by  the  custom-house 
officers  to  prevent  any  American  property  being  taken  on  shore. 

On  the  evening  of  the  9th  November  you  again  came  on  board  the  Shenandoah,  and 
met  the  American  consul  in  the  cabin  of  a  tug  he  had  hired  to  bring  him  alongside; 
he  then  promised  to  send  an  officer  to  take  charge  of  her,  as  a  captured  confederate 
cruiser,  on  behalf  of  the  American  Government. 

On  the  10th  November,  Captain  Freeman  came  on  hoard  and  took  charge,  under 
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orders  from  the  American  consul,  and,  in  compliance  with  your  memorandum,  I  handed 
the  vessel  and  stores  over  to  him. 

On  my  leaving  the  Shenandoah,  Captain  Freeman  hoisted  the  American  ensign  and 
pennant,  and  proclaimed  her  a  man-of-war. 

During  the  time  I  was  on  hoard  I  received  no  information,  nor  could  I  obtain 
[160]  any  evidence,  that  *any  of  the  crew  were  British  subjects;  had  I  done  so  I 

should  have  arrested  them,  and  immediately  communicated  with  you  for  further 
instructions. 

I  have,  &c., 

(Signed)  ALF.  CHEEK. 

In  order  to  justify  the  detention  of  any  of  the  crew  it  was,  by  law, 
necessary  to  prove  by  evidence  that  the  iDersons  detained  were  natural- 
born  British  subjects.  To  allege  that  they  were  probably  such  would 
not  have  been  sufficient,  nor  could  they  have  been  called  upon  to  prove 
that  they  were  not  such.  No  evidence  tending  to  prove  the  British 
nationality  of  any  of  the  Shenandoah's  crew  was  furnished  or  offered  to, 
or  was  in  the  possession  of.  Her  Majesty's  government  or  its  officers 
before  or  at  the  time  when  the  crew  landed  and  dispersed.  A  deposi- 
tion made  by  one  Temple  or  Jones,  a  native  of  Madras,  who  stated  that 
he  had  him  self  enlis  ted  in  the  ship,  and  served  in  her  throughout  her  cruise, 
was,  on  the  28th  December — about  seven  weeks  after  the  dispersion  of 
the  crew — sent  to  the  Earl  of  Clarendon  by  Mr.  Adams.  It  was  clearly 
shown,  however,  that  Temple  was  a  person  unworthy  of  credit,  and 
some  of  the  statements  in  his  deposition  were  ascertained  to  be  gross 
falsehoods.  The  crew  of  the  Shenandoah,  if  Temple's  evidence  were  to 
be  believed,  included  Americans,  Prussians,  Spaniards,  Portuguese, 
Danes,  Malays,  and  Sandwich  Islanders.  About  fifty  men  were  stated 
by  him  to  have  joined  her  from  United  States  ships. 

On  the  10th  November,  1865,  the  Sheuandoah  was  delivered  to,  and 
accepted  by,  the  consul  of  the  United  States,  and  she  soon  afterward 
sailed  for  New  York. 

SUMJIAEY. 

The  Shenandoah  was  a  steamship  built,  not  for  war,  but  for  com- 
mercial purposes,  and  constructed  with  a  view  to  employment  in  the 
China  trade.  She  had  been  emj)loyed  by  her  original  owners  in  a  trad- 
ing voyage  to  New  Zealand  and  China,  and  was,  when  she  sailed  from 
the  port  of  London  in  October,  1864,  registered  in  the  name  of  a  Liver- 
pool merchant  as  sole  owner. 

She  was  not,  within  the  jurisdiction  of  Her  Britannic  Majesty's 
government,  fitted  out,  armed,  or  equipped  for  war,  in  any  manner  or 
degree,  nor  in  any  manner  or  degree  specially  adapted  for  warlike  use. 
She  appeared  to  be,  and  was  in  fact,  by  her  construction,  fittings,  and 
in  all  other  respects,  at  the  time  when  she  departed  from*  the  Avaters 
of  the  United  Kingdom,  an  ordinary  merchant  steamer,  and  not  a  ship 
of  war.  She  had  on  board,  at  the  time  when  she  was  owned  and  used 
as  a  trading-vessel,  two  12-pounder  carronades  such  as  are  usually  carried 
by  vessels  of  her  class  for  making  signals ;  and  these  guns  passed  with 
the  rest  of  the  ship's  furniture,  when  she  was  sold  by  her  original  owners,, 
and  remained  on  board  when  she  sailed  in  October,  1864.  They  were 
guns  suitable  for  use  in  a  merchant-vessel,  and  not  for  use  in  a  ship  of 
war.  She  cleared  and  sailed  from  the  port  of  London  as  for  an  ordinary 
trading  voyage,  under  her  original  name  of  the  Sea  King,  by  which  she 
was  known  as  a  trading-vessel.  In  her  stores,  and  in  the  coals  which 
she  carried  as  cargo,  as  well  as  in  her  build  and  equii)ment,  there  was, 
as  Her  Majesty's  government  believes,  nothing  that  was  calculated  to 
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excite,  or  did  excite,  in  the  minds  of  persons  on  board  of  her,  any  sus- 
picion that  she  was  intended  for  a  different  purpose. 

Her  crew  was  composed  of  men  who  had  shipped  on  board  of  her  in 
the  ordinary  way,  in  the  port  of  London,  for  a  trading  voyage.  They 
were  hired  and  signed  articles  for  a  voyage  from  London  to  Bombay, 
(calling  at  any  ports  or  places  on  the  passage,)  and  any  other  ports  or 
places  in  India,  China,  or  Japan,  or  the  Pacific,  Atlantic,  or  Indian 
Oceans,  trading  to  and  from,  as  legal  freights  might  offer,  until  the  re- 
turn of  the  ship  to  a  final  port  of  discharge  in  the  United  Kingdom  or 
continent  of  Europe;  the  voyage  not  to  exceed  two  years. 

Before  or  at  the  time  of  her  arrival  at  the  Madeira  Islands,  she  was 
sold  by  her  owner  to  the  government  of  the  Confederate  States.  Either 
on  the  high  seas  or  in  Portuguese  waters  she  was  transferred  to  an 
officer  commissioned  by  the  government  of  the  Confederate  States,  who 
then  took  iDossession  and  control  of  her;  and  the  master,  officers,  and 
crew  who  had  come  out  in  her  from  England  (three  or  four  men  only 
excepted)  left  her  at  that  time,  and  returned  to  England.  The  three  ov 
four  men  who  remained  on  board  the  ship,  were  one  of  the  engineers,  a 
common  sailor,  and  one  or  two  firemen.    They  are  stated  to  have  enlisted 

when  under  the  influence  of  liquor. 
[161]  *  The  commander  who  had  taken  possession  of  the  ship,  and  his 
officers,  (who,  like  him,  were  Americans,)  employed  the  strongest 
inducements  in  order  to  persuade  the  ship's  crew  to  enlist,  by  the  offer  of 
large  bounties,  by  the  promise  of  high  wages  and  prize-money,  by  ex- 
hibiting money  to  them,  and  by  lavish  supplies  of  liquor.  These  induce- 
ments, however,  were  used  in  vain,  except  in  the  case  of  the  three  or 
four  men  above  mentioned. 

The  ship  was  also  joined  by  a  few  men  who  had  come  in  the  steamer 
Laurel.  At  the  time  when  she  commenced  cruising,  her  whole  crew, 
exclusive  of  oflicers,  was  from  seventeen  to  nineteen  men.  The  number 
of  men  who  would  commonly  be  shipxjed  to  work  a  vessel  of  her  size  as 
a  merchant-ship  would  be  from  forty  to  fifty,  which  was  the  number  that 
actually  went  out  in  her.  As  a  ship  of  war  she  would  require  a  larger 
number  than  that.  '  It  appears  that  before  she  arrived  at  the  port  of 
Melbourne,  her  crew  had  been  increased  to  a  complement  of  from  seventy 
to  eighty  men,  exclusive  of  oflicers,  (who  were  about  twenty,)  by  the 
addition  of  men  who  joined  her  from  captured  American  vessels. 

The  commander  and  officers  of  the  Shenandoah  (excepting,  as  some 
deponents  stated,  one  of  the  lieutenants,  who  had  taken  a  passage  in  her 
from  London  as  an  ordinary  passenger,  concealing  his  purpose  and 
official  character)  came  on  board  of  her,  for  the  first  time,  after  she  had 
arrived  near  to  a  detached  group  of  islands  belonging  to  the  Madeiras, 
and  called  the  Desertas.  They  came  out  as  passengers  in  the  Laurel 
steamer,  which  cleared  on  the  8th  October,  from  Liverpool  for  a  voyage 
to  Matamoras  via  Havana  and  Nassau.  They  took  the  control  of  the  ship, 
and,  by  their  orders,  her  guns  (other  than  the  two  small  12-pounders 
above  mentioned)  and  all  her  ammunition  were  put  on  board  of  her  from 
the  Laurel.  These  acts  were  done  either  within  Portuguese  waters  or 
on  the  high  seas.  The  vessel  afterward  hoisted  the  confederate  flag  and 
commenced  cruising.  Her  commander  was  a  lieutenant  commander  in 
the  naval  service  of  the  Confederate  States,  appointed  by  the  naval  de- 
partment of  that  government  to  command  the  Shenandoah. 

Of  the  vessels  captured  by  the  Shenandoah  a  considerable  number 
were  captured  before  she  arrived  at  a  British  colony. 

The  earliest  intelligence  respecting  the  Shenandoah  which  reached 
Her  Majesty's  government  was  received  from  Her  Britannic  Majesty's 
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consul  at  Teneriife.  Up  to  that  time  (that  is,  until  thejl2th  jSTovember, 
1864,  five  weeks  after  she  left  London)  no  representation  respecting-  her 
had  been  made  by  Mr.  Adams,  and  no  information  about  her  had  been 
conveyed  to  or  come  into  the  possession  of  Her  Majesty's  government. 
Immediately  on  the  receipt  of  the  British  consul's  report,  and  before 
any  representation  had  been  made  or  information  furnished  by  the 
minister  of  the  United  States,  Her  Majesty's  government  took  the 
opinion  of  its  legal  advisers  on  the  question  ■whether  legal  i)roceedings 
could  be  instituted  against  Oorbett,  the  master  of  the  ship,  for  his  share 
in  the  transaction,  and  the  master  was,  in  fact,  indicted  and  brought  to 
trial,  but  was  acquitted  by  the  jury,  the  evidence  as  to  his  acts  being- 
doubtful  and  conflicting. 

The  commander  of  the  Shenandoah  on  arriving  in  the  ijort  of  Mel- 
bourne addressed  to  the  governor  an  application  in  writing,  stating-  that 
she  was  a  steamer  belonging  to  the  Confederate  States,  and  asking  for 
permission  to  make  necessary  repairs  and  obtain  necessary  supplies  of 
coal.  Permission  was  granted  to  him  to  remain  in  the  waters  of  the 
colony  a  sufficient  time  for  receiving  the  provisions  and  things  necessary 
for  the  subsistence  of  the  ship's  crew,  and  for  effecting  needful  repairs. 
The  commissioner  of  trade  and  customs  for  the  colony  was  at  the  same 
time  instructed  to  take  every  precaution  in  his  jjower  against  the  pos- 
sibility that  her  commander  might  attempt  to  augment  her  armament 
in  any  degree,  or  to  render  the  armament  which  she  possessed  more 
effective.  The  ofBcers  of  the  government  were  directed  to  attend  to  this, 
and  to  furnish  daily  reports  of  the  progress  made  with  the  repairs  and 
provisioning  of  the  ship.  Competent  persons  were  appointed  to  ascertain 
whether  repairs  were  really  necessary  and  to  report  to  the  governor  on  the 
subject,  and  these  persons  reported  that  she  was  not  in  a  fit  state  to  go 
to  sea,  and  that  repairs  were  necessary,  for  which  the  vessel  would  have 
to  be  placed  on  a  slip.  The  slip,  though  the  property  of  the  colonial 
government,  was  not  under  its  control,  but  under  that  of  a  private  person 
to  whom  it  had  been  leased  by  the  government. 

Permission  to  land  from  the  vessel  stores  which  she  did  not  require 
for  use  was  asked,  but  refused  by  the  governor,  on  the  advice  of  his 
law-officers. 

The  commander  of  the  ship  was  required  to  fix  the  earliest  day  on 
which  she  would  be  ready  to  sail,  and  to  take  his  departure  on  the  day 
so  fixed ;  and  she  departed  accordingly. 

Three  persons  discovered  to  have  gone  on  board  the  ship  for  the  pur- 
pose of  joining  her  crew  were  prosecuted  and  brought  to  trial.*  Two 
were  punished,  the  third  released  without  punishment  by  reason 
[162J  of  his  youth.  A  fourth  was  discharged,  being  found  to  *be  an 
American.  These  were  the  only  persons  who  could  be  ascer- 
tained, before  she  left  Melbourne,  to  have  joined  or  attempted  to  join  her ; 
and  her  commander  gave  his  word  in  writing,  as  commander  of  the  ship^ 
that  there  were  no  persons  on  board  of  her  except  those  whose  names 
were  on  the  shipping  articles;  that  no  one  had  been  enlisted  in  the  ser- 
vice of  the  Confederate  States  since  his  arrival,  and  that  he  had  in  no 
way  violated  the  neutrality  of  the  port. 

It  was  not  the  duty  of  the  colonial  government  to  seize  or  forcibly 
search  the  Shenandoah  while  in  the  waters  of  the  colony,  nor  could  it 
have  done  so  without  transgressing  the  rules  of  neutrality  and  the 
settled  practice  of  nations. 

No  personal  communication  took  place  between  the  governor  and  the 
commander  of  the  ship  while  she  remained  in  the  waters  of  the  colony. 

The  discovery  having  afterward  been  made  that,  notwithstanding- 
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the  vigilance  exercised  by  the  officers  of  the  colonial  government,  per- 
sons had  been  secretly  put  on  board  the  ship  during  the  night  preceding 
her  departure,  notice  of  this  was  sent  by  the  governor  to  the  governors 
of  the  other  Australian  colonies  and  of  New  Zealand. 

Her  Britannic  Majesty  having  subsequently  received  reports,  which 
appeared  to  be  worthy  of  credit,  to  the  effect  that  the  Shenandoah  was 
continuing  to  capture  and  destroy  merchant- vessels  after  her  commander 
had  been  informed  of  the  cessation  of  the  civil  war,  gave  directions  that 
she  should  be  seized  in  any  port  of  Her  Majesty's  colonial  possessions,  or 
on  the  high  seas,  and  should  be  delivered  over  to  officers  of  the  United 
States.  But  the  truth  of  these  reports  was  positively  denied  by  ber 
commander  on  his  arrival  at  Liverpool,  and  Her  Majesty's  government 
has  no  reason  to  believe  that  the  denial  was  untrue. 

On  arriving  at  Liverpool  the  vessel  was  secured  by  the  oificers  of  the 
government,  and  was  handed  over  to  the  Government  of  the  United 
States,  on  the  express  request  of  Mr.  Adams. 

The  crew  were  detained  on  board  for  some  days  by  the  officers  of  the 
government.  No  evidence  being  within  that  time  given,  offered,  or  dis- 
covered against  any  of  them,  they  were  at  the  end  of  it  suffered  to  land 
and  disperse.  More  than  six  months  had  at  this  time  elapsed  since  the 
end  of  the  civil  war. 

The  Shenandoah  was  at  sea  during  more  than  twelve  months,  from 
the  time  at  which  her  cruise  began.  She  was  never,  so  far  as  Her 
Majesty's  government  is  aware,  encountered  or  chased  by  a  United  States 
ship  of  war,  and  no  endeavor  to  intercept  or  capture  her  appears  to  have 
been  made  by  the  Government  of  the  United  States. 

Her  Britannic  Majesty's  government  ■denies  that,  in  respect  of  the 
Shenandoah,  there  was  on  its  part  any  failure  of  international  duty  for 
which  reparation  is  due  from  Great  Britain  to  the  United  States. 


[163J  *PART   IX. 


RECAPITULATION  OF  FACTS  PREVIOUSLY  STATED. 


The  statements  of  fact  whick  have  been  placed  before  the  p,„^  ix.-neonp- 
arbitrators  may  be  recapitulated  as  follows :  au\m.m. 

Of  the  four  vessels  in  respect  of  which  alone  the  United  States  have, 
up  to  this  time,  made  claims  against  Great  Britain,  two — the  Georgia 
and  Shenandoah — were  never^  in  any  manner  or  degree,  within  the  do- 
minions of  Her  Majesty,  fitted  out,  armed,  or  equipped  for  war,  or  spe- 
cially adapted  to  warlike  use.  They  were  constructed  and  fitted  in  a 
manner  suitable  to  merchant-ships.  One  of  them,  the  Shenandoah, 
was  not  only  built  for  a  merchant-ship,  but  had  been  owned  and  used  as 
such  before  she  was  ijurchased  by  the  government  of  the  Confederate 
States ;  and  her  condition  and  equipment  when  she  departed  from  Grqat 
Britain,  and  when  she  came  into  the  possession  of  the  government  of 
the  Confederate  States,  were,  so  far  as  appears,  the  same  in  all  material 
respects  as  they  had  been  when  she  was  owned  and  employed  as  a 
trading  vessel.  This  vessel,  according  to  the  evidence  which  has  been 
brought  to  the  knowledge  of  Her  Majesty's  government,  was  sold  and 
transferred  to  the  government  of  the  Confederate  States  after  she  had 
departed  from  Her  Majesty's  dominions. 

No  information  whatever  respecting  these  two  vessels  respectively 
was  conveyed  to  Her  Britannic  Majesty's  government  by  the  minister 
or  consular  officers  of  the  United  States,  or  came  to  the  knowledge  of 
that  Government,  until  they  had  respectively  departed  from  Her 
Majesty's  dominions.  Her  Britannic  Majesty's  government  had  no 
ground  to  believe  or  suspect  that  they  or  either  of  them  were  or  was 
intended  to  be  delivered  to  the  government  of  the  Confederate  States  or 
its  officers,  or  employed  in  cruising  or  carrying  on  war  against  the 
United  States.  If  the  minister  or  consuls  of  the  United  States  had 
had  any  such  grounds  of  belief  or  suspicion,  they  were  not  communi- 
cated to  the  government  of  Her  Britannic  Majesty. 

The  other  two  vessels,  the  Alabama  and  Florida,  though  suitable  by 
their  construction  for  vessels  of  war,  were  not  armed  for  war  when  they 
respectively  departed  from  the  waters  of  the  United  Kingdom.  They 
had  then  no  armament  whatever,  and  they  did  not  receive  any  until 
after  they  had  arrived  at  places  very  remote  from  Great  Britain,  and 
out  of  the  control  of  Her  Majesty's  government. 

As  to  one  of  these  two.,  the  Florida,  no  information  supported  by 
evidence  proving,  or  tending  to  prove,  that  she  was  intended  to  cruise 
or  carry  on  war  against  the  United  States,  was  conveyed  to  or  received 
by  Her  Britannic  Majesty's  government  previously  "to  her  departure 
from  the  United  Kingdom.  On  her  first  arrival  in  a  British  colony  this 
vessel  was  seized  under  the  authority  of  the  governor,  but  was  released 
for  want  of  proof,  by  the  decree  of  a  court  of  competent  jurisdiction. 

The  Florida,  before  engaging  in  any  operation  of  war,  entered  a  port 
of  the  Confederate  States.     She  remained  there  for  more  than  four 


208 


TREATY    OF    WASHINGTON. 


months ;  she  there  enlisted  and  shipped  a  crew,  and  was  put  in  suitable 
condition  for  cruising,  and  she  was  from  thence  sent  out  to  cruise. 

In  the  case  o*  one  vessel  only,  the  Alabama,  admissible  evidence 
tending  to  prove  the  existence  of  an  unlawful  intention  was  fui'uished 
to  Her  Britannic  Majesty's  government  before  the  departure  of  the  ship. 
This  evidence  was  supplied  little  by  little,  the  last  installment  of  it  be- 
ing delivered  on  the  fourth  day  before  her  departure.  She  put  to  sea 
unregistered  and  without  a  clearance,  under  the  pretense  that  she  was 
about  to  make  a  trial  trip  and  return  to  her  moorings.  The  circum- 
stances under  which  the  evidence  relating  to  this  vessel  was  received, 
referred  to  the  legal  advisers  of  the  government,  and  by  them  consid- 
ered and  reported  on,  are  stated  in  Part  VI  of  this  case. 

All  the  information  furnished  by  Mr.  Adams  to  Her  Majesty's  gov- 
ernment, as  well  in  relation  to  the  Alabama  as  in  relation  to  each  of  the 
three  other  vessels  hereinbefore  specified,  was  referred  by  the  secretary 
of  state  for  foreign  affairs,  with  the  utmost  expedition,  to  the  proper 
departments  of  the  government,  forinquirj",  and  in  order  that  measures 
might  be  immediately  taken,  should  occasion  so  require,  for  the  due 
enforcement  of  the  law.  Inquiry  was  accordingly  made  in  every 
[164]  case.  In  cases  of  the  Georgia  and  *the  Shenandoah,  nothing 
could  be  done,  since  each  of  these  vessels  had  already  departed 
from  Her  Majesty's  dominions.  In  that  of  the  Florida  no  evidence  of 
unlawful  intention  was  or  could  be  obtained  while  she  was  within  the 
United  Kingdom.  lu  that  of  the  Alabama,  the  persons  having  ijosses- 
sion  of  the  ship  carried  her  to  sea  before  the  order  for  seizing  her  was 
given. 

In  estimating  the  reasonableness  of  the  views  acted  upon  by  Her 
Majesty's  government  as  to  the  sufficiency  of  the  information  and  evi- 
dence from  time  to  time  submitted  to  them  respecting  apprehended 
infractions  of  the  law  by  the  construction  and  equipment  of  warlike 
vessels  for  the  service  of  the  Confederate  States,  it  is  necessary  through- 
out to  bear  in  mind  not  only  that  the  trade  of  ship-building  is  a  great 
and  important  branch  of  industry,  which  Her  Majesty's  government  • 
was  not  required  by  any  international  duty  to  place  under  restrictions 
unauthorized  by  law,  and  over  which  it  was  not  justified  in  assuming 
any  arbitrary  control,  but  also  that  the  principal  firms  of  British  ship- 
builders had  been  for  a  long  time  in  the  habit  of  entering  into  contracts 
with  foreign  governments  in  all  parts  of  the  world  for  the  construction, 
equipment,  and  sale  of  ships  of  war ;  such  contracts  being  privately 
negotiated,  in  the  ordinary  course  of  business,  without  any  power  on 
the  part  of  the  government  to  inquire  into  or  interfere  witii  them.  No 
presumption,  therefore,  as  to  the  real  destination  of  any  such  vessel 
would  in  any  case  arise  from  the  mere  fact  of  her  having  a  warlike 
character,  although  she  might  be  in  course  of  building  during  a  state 
of  war  between  particular  powers,  while  others  were  at  peace. 

In  the  papers  relatiag  to  the  iron-clad  rams  at  Liverpool,  ample  illus- 
tration will  be  found  of  the  dilficulties  which  were  liable  to  arise  from 
this  state  of  things  whenever  it  became  negessary  to  prove  the  actual 
purpose  for  which  a  ship  of  this  character  was  being  constructed,  diffi- 
culties which,  in  the  end,  rendered  it  ultimately  advisable  for  Her 
Majesty's  government  to  pay  a  very  large  sum  of  money  for  the  pur- 
chase of  the  rams  rather  than  risk  the  uncertain  result  of  a  trial. 

The  four  vessels  above  specified  were  procured  from  British  ports,  or 
purchased  from  British  owners,  by  the  persons  comprising  the  de  facto 
government  of  the  Confederate  States  through  their  agents,  and  passed 
into  the  possession  and  control  of  that  government.    After  possession 
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had  been  so  acquired  they  were  respectively  armed  for  war,  by  the 
orders  of  that  government,  were  commissioned  as  ships  of  war,  and  were 
commanded  and  officered  by  American  citizens  holding  commissions  in 
its  naval  service. 

The  crews  of  these  vessels  were  enlisted  on  the  high  seas  or  else- 
where out  of  the  jurisdiction  of  Her  Majesty's  government,  and,  in  the 
'case  of  the  Florida,  chiefly  in  a  port  of  the  Confederate  States.  They 
were  composed  partly  of  British  subjects,  whom  the  American  officers 
induced  by  persuasion  and  by  promises  of  reward  to  take  service  when 
at  a  distance  from  England.  The  solicitations  of  the  American  oflftcers 
were  sometimes  successful  in  inducing  British  seamen  to  serve;  some- 
times they  were  exerted  in  vain.  But  the  A^essels  were  also  manned  to 
a  considerable  extent  with  Americans  and  others  drawn  from  the  crews 
of  American  ships  captured  by  them  ;  though  it  is  right  to  add  that  in 
the  case  of  some  of  the  latter  class  who  left  the  Shenandoah  at  Mel- 
bourne, it  was  alleged  that  threats  and  ill  xisage  had  been  employed  in 
order  to  induce  them  to  join. 

These  vessels,  after  having  been  armed  for  war,  were  received  as  ves- 
sels of  war  in  the  ports  of  Great  Britain  as  well  as  in  those  of  the  other 
neutral  countries  visited  by  them.  In  British  ports  they  were  received 
on  the  same  footing  as  in  those  of  other  neutral  nations,  and  were 
allowed  to  repair  and  purchase  supplies  on  the  same  conditions  as 
armed  vessels  of  the  United  States,  without  favor  or  partiality,  careful 
precautions  being  employed  to  prevent  any  renewal  or  augmentation  of 
their  warlike  force  within  British  waters. 

K"o  serious  endeavors  to  intercept  or  capture  any  of  these  vessels, 
during  the  times  of  their  respective  cruises,  appear  to  have  been  made 
by  the  Government  of  the  United  States ;  and  the  losses  inflicted  by 
them  would  probably  have  been  in  great  measure  averted  had  reasona- 
ble activity  and.  diligence  been  exerted  by  that  Government  and  its 
officers  for  that  purpose. 

The  general  course  of  Her  Britannic  Majesty's  government  through- 
out the  war  was  governed  by  a  strict  regard  for  the  obligations  of  neu- 
trality and  a  sincere  desire  to  fulfill  them ;  and  this  is  apparent  as  well 
from  the  facts  which  have  been  stated  in  relation  to  the  four  vessels  above 
specified,  as  from  the  other  facts  stated  in  the  earlier  parts  of  this  case. 

Thus  it  has  been  seen — 

That,  beside  the  Florida  and  Alabama,  many  other  ships  were  be- 
lieved and  asserted  by  Mr.  Adams  to  be  fitting  out  in  British  ports  for 
the  purpose  of  carrying  on  war  against  the  United  States,  and  were 
made  the  subject  of  representations  to  Her  Majesty's  government. 

That  in  every  case,  without  exception,  the  allegations  of  Mr. 
[165]  Adams  were  promptly  *and  carefully  investigated ;  that  in  the 
greater  number  of  cases  Mr.  Adams  proved  to  be  mistaken,  the 
suspected  ships  being  merely  merchant-ships,  built  and  fitted  out  with 
a  view  to  a  special  employment,  and  not  for  war ;  that  in  all  cases  as  to 
which  reasonable  evidence  could  be  obtained  the  suspected  vessels  were 
seized  and  proceedings  instituted  for  the  condemnation  of  them ;  that 
four  were  thus  seized — the  Alexandra,  the  two  iron-clads,  and  the  Can- 
ton or  Pampero — and  were  prevented  from  being  used  for  belligerent 
purposes ;  and  one  of  them,  the  Alexandra,  having  been  seized  in  Eng- 
land and  restored  by  the  verdict  of  a  jury,  was  afterward  seized  again 
'  in  a  British  colony. 

That  during  the  whole  period  of  the  war,  which  lasted  for  four  years, 
no  vessel  armed  for  war  was  sent  out  or  procured  from  British  ports  for 
H.  Ex.  282 14 


210  TEEATY   OF   WASHINGTON. 

belligerent  use ;  and  that  of  vessels  specially  adapted  by  construction 
for  -warlike  use,  two  only,  the  Florida  and  Alabama,  were  so  procured 
in  the  manner  and  under  the  circumstances  above  described ;  while  of 
these  two  one  only,  the  Alabama,  escaped  and  came  into  the  posses- 
sion of  the  confederate  government  without  having  undergone  a  seizure 
and  trial. 

Finally,  it  has  been  seen  that  the  government  of  Her  Britannic  Maj-- 
esty,  not  content  with  carefully  performing,  to  the  utmost  of  its  power, 
its  recognized  international  obligations,  overstepped,  on  more  than  one 
occasion,  the  actual  limit  of  those  obligations,  for  the  sake  of  preventing 
anything  whatever  which  might  compromise,  or  be  reasonably  thought 
to  compromise,  its  neutrality ;  and,  in  particular,  that,  in  order  to  pre- 
vent vessels  which  had  been  armed  or  built  for  war  within  Great  Brit- 
ain from  passing  into  the  hands  of  a  belligerent,  a  large  expenditure 
was  twice  voluntarily  incurred,  much  of  it  without  any  equivalent,  in 
addition  to  the  costs  and  charges  occasioned  by  unsuccessful  proceed 
ings  in  courts  of  law. 


1166]  *  P  A  E  T    X , 


REMARKS  IN  CONCLUSION. 


Her  Britannic  Majesty's  government  has  now  stated,  for  the  informa- 
tion of  the  arbitrators,  the  principal  facts  -which  it  believes  p^^^  x.-cond»d- 
to  be  material  to  a  just  adjudication  on  the  claims  urged  on  '"« ""'"'"■ 
the  part  of  the  United  States.  In  so  doing,  Her  Majesty's  government 
has  been  under  the  unavoidable  disadvantage  of  having  to  meet  a  case 
which  has  not  yet  been  presented.  When  that  shall  have  been  done, 
and  the  claims  of  the  United  States  shall  have  been  clearly  ascertained, 
Her  Majesty's  government  will  avail  itself  of  the  opportunity  which  it 
will  have,  under  Article  IV  of  the  treaty,  to  submit  to  the  tribunal  such 
additional  or  more  ample  statement  of  facts  as  may  then  appear  to  be 
necessary.  It  forbears,  also,  until  a  comparison  of  the  cases  submitted 
on  both  sides  shall  have  shown  what  points  are  really  in  dispute  between 
the  two  governments,  to  enter  into  argument  in  support  of  its  own  po- 
sition, and  will,  for  the  present,  content  itself  with  placing  before  the 
tribunal  the  considerations  which  follow. 

That  vessels  should,  under  whatever  circumstances,  have  been  pro- 
cured from  British  ports  for  warlike  use,  and  employed  as  belligerent 
cruisers  against  the  United  States,  Great  Britain  herself  being  neutral, 
has  been  a  subject  of  displeasure  and  regret  to  Her  Britannic  Majesty's 
government.  This  regret  is  not  removed  by  the  facts,  material  as  they 
undoubtedly  are  to  a  just  appreciation  of  the  question,  that  the  vessels 
were  obtained  by  means  of  artifice  and  concealment,  which  defeated  the 
vigilance  of  the  officers  of  the  government ;  that  all  of  them,  when  they 
respectively  departed  from  Her  Majesty's  dominions,  were  wholly  un- 
armed, and  some  of  them  constructed  as  mere  merchant-ships,  without 
any  special  adaptation  for  war;  that  they  were  few  in  number;  and 
that  the  persons  who  gained  possession  and  control  of  them,  and  by 
whom  they  were  used  for  war,  were  themselves,  as  the  Government  of 
the  United  States  has  never  ceased  to  maintain,  American  citizens. 
Circumstances  such  as  these  must  greatly  affect,  in  the  judgment  of  any 
impartial  person,  the  question  as  to  the  responsibility  of  the  neutral 
government.  Tet  it  is  nevertheless  true  that  the  acts  themselves,  be- 
ing such  as,  if  done  or  authorized  by  the  neutral  government,  would 
have  compromised  its  neutrality,  had  an  inevitable  tendency  to  disturb 
its  relations  with  the  belligerent  against  whom  they  were  directed.  Her 
Majesty's  government,  therefore,  has  not  hesitated  to  express  its  regret, 
frankly  and  publicly,  to  the  Government  of  the  United  States,  and  has 
permitted  the  expression  of  it  to  be  placed  on  record  in  the  treaty  which 
has  been  concluded  between  the  two  powers. 

But  the  Government  of  the  United  States  insists  that  it  is  entitled  to 
satisfaction  in  money  for  claims  which  it  asserts  have  arisen  out  of  acts 
of  these  vessels — that  is,  out  of  operations  of  war  carried  on,  by  means 
of  them,  by  the  persons  in  possession  of  them  for  the  time  being.    It  is 
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manifest  that  this  contention  is  one  which  Her  Britannic  Majesty's  gov- 
ernment, although  animated  by  the  most  friendly  feelings  toward  the 
United  States,  coiild  not,  with  due  regard  for  its  own  rights  and  those 
of  neutral  nations  in  general,  consent  to  acknowledge,  not  believing  it 
to  be  just.  It  is  a  claim  of  strict  right,  and  can  be  supported  only  by 
clearly  establishing  that  an  international  duty,  owed  by  Great  Britain 
to  the  United  States,  has  been  violated  by  Great  Britain,  and  by  show- 
ing further  that  an  appreciable  injury  has  accrued  directly  from  this 
cause  to  the  United  States,  for  which  Great  Britain  ought,an  justice, 
to  make  reparation  in  money.  It  is  for  the  Government  of  the  United 
States,  then,  to  substantiate  these  positions,  to  specify  clearly  the  inter- 
national duty  or  duties  on  which  it  relies,  and  to  prove  the  violation  of 
which  it  complains. 

A  charge  of  injurious  negligence  on  the  part  of  a  sovereign  govern- 
ment, in  the  exercise  of  any  of  the  powers  of  sovereignty,  needs  to  be 
sustained  on  strong  and  solid  grounds.  Every  sovereign  government 
claims  the  right  to  be  independent  of  external  scrutiny  or  interference 
in  its  exercise  of  these  powers ;  and  the  general  assumption  that  they  are 
exercised  with  good  faith  and  reasonable  care,  and  that  laws  are  fairly  and 
properly  administered,  (an  assumption  without  which  peace  and  friendly 
intercourse  could  not  exist  among  nations,)  ought  to  subsist  until  it  has- 
been  displaced  by  proof  to  the  contrary.  It  is  not  enough  to  suggest  or  prove 
that  a  government,  in  the  exercise  of  a  reasonable  judgment  on  some 

question  of  fact  or  law,  and  using  the  means  of  information  at  its 
[167]    *command,  has  formed  and  acted  on   an  opinion  from  which 

another  government  dissents  or  can  induce  an  arbitrator  to  dis- 
sent. Still  less  is  it  sufficient  to  show  that  a  judgment  pronounced  by 
a  court  of  competent  jurisdiction,  and  acted  upon  by  the  executive,  was 
tainted  with  error.  An  administrative  act  founded  on  error,  or  an 
erroneous  judgment  of  a  court,  may  indeed,  under  some  circumstances, 
found  a  claim  to  compensation  on  behalf  of  a  person  or  government 
injured  by  the  act  or  judgment.  But  a  charge  of  negligence  brought 
against  a  government  cannot  be  supported  on  such  grounds.  Nor  is  it 
enough  to  suggest  or  prove  some  defect  of  judgment  or  penetration,  or 
somewhat  less  than  the  utmost  possible  promptitude  and  celerity  of 
action  on  the  part  of  an  officer  of  the  government  in  the  execution  of 
his  official  duties.  To  found  on  this  alone  a  claim  to  compensation,  as 
for  a  breach  of  international  duty,  would  be  to  exact,  in  international 
affairs,  a  perfection  of  administration  which  few  governments  or  none 
attain  in  fact,  or  could  reasonably  hope  to  attain,  in  their  domestic  con- 
cerns; it  would  set  up  an  impracticable,  and  therefore  an  unjust  and 
fallacious  standard,  would  give  occasion  to  incessant  and  unreasonable 
complaints,  and  render  the  situation  of  neutrals  intolerable.  Nor,  again, 
is  a  nation  to  be  held  responsible  for  a  delay  or  omission  occasioned  by 
mere  accident,  and  not  by  the  want  of  reasonable  foresight  or  care. 
Lastlj',  it  is  not  sufficient  to  show  that  an  act  has  been  done  which  it 
was  the  duty  of  the  government  to  endeavor  to  prevent.  It  is  necessary 
to  allege  and  to  prove  that  there  has  been  a  failure  to  use,  for  the  pre- 
vention of  an  act  which  the  government  was  bound  to  endeavor  to  pre- 
vent, such  care  as  governments  ordinarily  employ  in  their  domestic 
concerns,  and  may  reasonably  be  expected  to  exert  in  matters  of  inter- 
national interest  and  obligation.  These  considerations  apply  with 
especial  force  to  nations  which  are  in  the  enjoyment  of  free  institutions, 
and  in  which  the  government  is  bound  to  obey,  and  cannot  dispense 
with  the  laws. 
If  the  tribunal  sholild  come  to  the  conclusion  that  Great  Britain  has 


BRITISH   CASE   AND   PAPERS.  213 

incurred  any  liability  to  the  United  States,  the  question  will  then  arise 
-what  should  be  deemed  the  just  measure  and  extent  of  that  liability. 
Her  Britannic  Majesty's  government  abstains  at  present  from  entering 
into  that  question,  and  will  reserve  such  observations  as  may  be  fitly 
oifered  in  relation  to  it  on  the  part  of  Great  Britain  to  a  later  stage  of 
the  proceedings.  Here  it  is  sufficient  to  remark  that  a  claim  on  the 
part  of  a  belligerent  to  be  indemnified  at  the  expense  of  a  neutral  for 
losses  inflicted  or  occasioned  by  any  of  the  ordinary  operations  of  war, 
■on  the  plea  that  those  operations  were  assisted  or  facilitated  by  negli- 
gence on  the  part  of  the  neutral  government,  is  one  which  involves 
grave  considerations  and  requires  to  be  weighed  with  the  utmost  care. 
Losses  of  which  such  negligence  is  the  direct  and  ijroximate  cause,  (and 
it  is  in  respect  of  such  only  that  compensation  could  justly  be  awarded,) 
are  commonly  not  easy  to  separate  from  those  springing  from  other 
causes.  Success  in  warlike  operations  is  generally  due  not  only  to  the 
force  possessed,  but  to  the  skill  and  courage  exerted  by  the  successful 
combatant.  If  claims  of  this  nature  were  to  be  freely  admitted,  a  bel- 
ligerent might  demand  to  be  indemnified  by  the  neutral  against  conse- 
quences fairly  attributable,  in  part  or  altogether,  not  to  the  fault  of  the 
latter  but  to  his  own  want  of  capacity  and  enterprise.  Her  Majesty's 
government  has  been  compelled  to  point  out  that  in  respect  of  ,the  ves- 
sels to  which  the  foregoing  statement  relates  there  was,  on  the  part  of 
the  Government  of  the  United  States  or  its  officers,  an  extraordinary 
remissness  in  using  the  naval  forces  at  their  disposal,  and  that  if  ordi- 
nary activity  had  been  exerted  in  the  endeavor  to  intercept  and  capture 
these  vessels,  the  losses  of  which  the  United  States  now  complain  would 
probably  have  been  in  great  measure  averted.  It  cannot  be  consistent 
with  any  reasonable  view  of  international  obligations  that  a  belligerent 
.state,  alleging  itself  to  be  aggrieved  by  some  imputed  negligence  of  a 
neutral  government,  should  on  that  account  claim  indemnity  from  the 
neutral  for  losses  in  the  course  of  warlike  operations  which  it  has  not 
actively  and  diligently  exerted  itself  to  prevent  or  arrest. 

It  was  the  constant  aim  of  Her  Britannic  Majesty's  government 
throughout  the  war  to  observe  with  fidelity  and  exactness  the  obliga- 
tions, and  to  maintain  unimpaired  the  rights,  which  the  law  and  prac- 
tice of  nations  have  assigned  ta  neutral  powers.  In  upholding  those 
rights  all  the  nations  of  the  world  are  interested ;  and  it  was  the  duty 
of  Great  Britain,  as  a  maritime  power  of  the  first  order,  brought  by  cir- 
•cumstances  into  closer  contact  with  the  war  than  any  other  state,  to 
resist  on  the  one  hand  any  encroachment  on  them,  and  to  abstain  on 
the  other  from  any  attempt  to  extend  them  beyond  the  just  and  expe- 
•dient  limits  traced  out  by  international  law.  Her  Majesty's  government 
has  given  the  best  proof  of  its  sincerity  in  these  respects,  as  well  as  its 
earnest  desire  to  promote  the  pacific  and  amicable  settlement  of  inter- 
national differences,  by  proposing  and  agreeing  to  refer  to  the  judg- 
ment of  impartial  arbitrators  the  question  whether,  in  the  matters 
complained  of  by  the  United  States,  it  has  failed  to  discharge  any 
iaternational  duty.  In  deciding  on  the  question  submitted  to  it,  the 
tribunal  will  be  called  upon  to  apply  to  *them  principles  and 
|168]  considerations  of  wide  application,  not  confined  to  maritime  neu- 
trality, nor  fo  the  acts  and  conduct  of  maritime  nations  alone. 
Great  Britain  is  prepared  to  accept  the  award,  whether  favorable  or 
unfavorable  to  her.  She  desires  only  that  it  shall  be  just.  She  claims 
■only  that  it  shall  be  founded  on  a  true  and  equitable  interpretation  of 
the  law  of  nations,  and  on  principles  which  she  herself  and  all  other 
powers  may  be  satisfied,  whether  as  neutral  or  as  belligerent,  to 
^.cknowledge  and  abide  by  in  time  to  come. 
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1862,  and  manifest  of  cargo 57,58  290,292 

Further  report  from  the  customs  as  to  the  circumstances  before  the 

vessel's  departure  from  England 72  306 

The  Oreto  runs  into  Mobile.    Dismissal  of  the  United  States  officer  in 

charge  of  the  blockade 73  306 

Her  escape  from  Mobile  and  visit  to  Nassau  as  the  confederate  ship 

of  war  Florida,  January  2e,  1863 57,59,72     (290, 

<292, 
(    305 

Mr.  Seward's  complaint  that  undue  partiality  was  shown  her , 75  309 

Reply  of  the  governor 77  311 

Statement  that  her  armament  was  put  on  board  her  at  Green  Cay 

from  the  Prince  Alfred 85,87  319,321 

Her  arrival  at  Barbados,  February  24,  1863.    Complaint  of  Admiral 

Wilkes  that  undue  partiality  was  shown  her 91  325 

Reply  of  the  governor.    Equal  facilities  were  granted  to  the  United 

States  cruiser  San  Jacinto ,  94  328 

Report  of  the  law-officers.    No  undue  partiality  shown 96  330 

Opinion  of  the  law-officers  and  instructions  to  governors  of  the  West 
India  colonies  as  to  the  restrictions  under  which  Federal  and  con- 
federate vessels  of  war  are  to  be  allowed  to  coal 100, 102     (  335, 

337 
33fe!- 
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Prize  of  tlie  Florida  drifted  ou  shore  at  Barbados,  June,  1863 104  340 

Visit  to  Pernambuoo,  May  8,  1863 106  343 

Visit  to  Bermuda,  July  16,  1863.     Correspondence  as  to  her  salute 

being  returned.    Conduct  of  the  governor  disapproved 106,112  342,349 

[ly]     *  Application  of  her  commander  for  coal  from  government  stores 

is  refused 108  345 

Her  arrival  at  Brest,  August,  1863.    Is  received  as  a  ship  of  war 113  350 

Opinions  of  the  law-ofScers  as  to  prosecuting  seamen  of  the  Florida 

■who  have  come  from  Brest  to  Cardiff 115  352 

Earl  Russell's  observations  ou  the  unfriendly  conduct  of  the  Confed- 
erate States  in  obtaining  vessels  for  war  purposes  in  England 126  364 

Eeport  of  proceedings  of  the  Florida,  at  Brest,  August  23, 1863,  to  Feb- 
ruary 9,  1864 126  365 

Visit  to  Martinique,  April  26  to  May  7,  1864 131'  .      370 

Visits  to  Bermuda,  May  12,  June  18,  1864.    Eepairs  made  and  coal 

taken  in .- „ 133  372 

Eeturn  to  Bermuda,  June  28.    Application  for  more  coals  refused 133  373 

Eemonstranoes  of  Mr.  Adams  as  to  facilities  allowed  at  Bermuda 134  374 

Opinion  of  the  law-ofloers  that  the  authorities  showed  the  most  com- 
mendable strictness  and  diligence  iu  enforcing  the  regulations 136  376 

Arrival  at  Bahia,  October  4,  1864 , 136  376 

Protest  of  the  United  States  consul  against  her  reception 146  386 

Eeply  of  the  president  of  Bahia.    Seizure  of  the  Florida  in  Bahia  by 

the  United  States  cruiser  Wachusett 136,142  376,382 

Correspondence  between  the  Brazilian  government  and  the  United 

States  minister 137  .377 

Florida  run  into  and  sunk  off  Fortress  Monroe 145  385 

Correspondence  between  the  Governments  of  the  United  States  and 
Brazil.    The  seizure  disavowed.    Eeparatiou  made  by  the  United 

States 152  392 

.Correspondence  as  to  a  charge  brought  by  the  United  States  cousul  at 
Nassau  iu  1865  against  Captain  Maffit,  for  enlisting  seamen  for  the 
Florida  in  1862.  No  proceedings  taken,  on  account  of  want  of  evi- 
dence      85,157  319,398 


ALABAMA. 

June  23,  1862,  to  July  30,  1864. 

Part  I. — Departure  from  Liverpool. 

'M.I.  Adams's  first  representation 

Eeferred  to  treasury  and  law-ofllcers 

Law-ofiBcers'  first  report 

JReport  of  customs  commissioners 

First  report  of  customs  solicitor 

Suggestion  of  Earl  Eussellthat  Consul  Dudley  should  furnish  evi- 
dence, July  4 

Statement  furnished  by  Consul  Dudley,  who  cannot  give  the  names  of 
his  informants 

Second  report  of  customs  solicitor.  Collector  Edwards  instructed 
that  there  is  not  sufficieut  prima  facie  proof  to  justify  seizure 

Tirst  affidavits  furnished  to  the  foreign  office  through  the  treasury. .. 

Affidavits  of  W.  Passmore  and  J.  de  Costa 

Of  A.  S.  Clare,  H.  "Wilding,  and  M.  Maguire .■ 

Of  Consul  Dudley 

Third  report  of  customs  solicitor,  and  report  of  assistant  solicitor. 
Evidence  insufficient.    Instructions  to  Collector  Edwards 

Eeference  to  law-officers.    Affidavits  also  received  from  Mr.  Adams  . . 

Further  affidavits,  with  opinion  of  Mr.  Collier,  forwarded  through 
treasury  to  foreign  office 

Mr.  Squarey's  statement - 

Affidavits  of  E.  Eoberts  and  E.  J.  Taylor 

Mr.  Collier's  opinion 

Fourth  report  of  customs  solicitor 

Affidavits  of  Eoberts  and  Taylor,  and  opinion  of  Mr.  Collier  forwarded 
by  Mr.  Adams 
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fv]      *  Affidavit  of  Henry  Eedden,  forwarded  tlirougli  treasury  to 

foreign  ofBce 198  442 

Fiftli  report  of  customs  solicitor,  (assistant  solicitor.)  Adheres  to 
opinions  in  former  reports 199  443 

Departure  of  the  vessel  from  the  Mersey.    Law-officers'  second  report, 

advising  that  she  should  he  seized 200  444 

Instructions  given  accordingly,  and  copy  of  report  sent  to  the  Baha- 
mas   202  446 

Supposition  that  the  vessel  had  gone  to  Queenstown.  Instructions  to 
detain  her  there  and  at  Nassau - 203  418 

Vessel  said  to  have  been  off  Point  Lynas  on  the  Welsh  coast.  State- 
ment of  Consul  Dudley  as  to  the  Hercules 204  449 

Eeport  of  Surveyor  Morgan.  Telegraphic  instrnctions  sent  to  seize  the 
vessel  at  Cork,  Beaumaris,  Holyhead 

Affidavit  of  master  of  Hercules 

Inquiries  made  at  Point  Lynas  and  Amlwch 

Arrival  of  Bahama  at  Liverpool  from  Terceira,  September  1, 1862.  State- 
ment of  her  master 

Eepresentatiou  of  Mr.  Adams 

Affidavit  of  Henry  Eedden  as  to  the  vessel's  departure  and  proceedings 
off  Terceira 

Answer  to  Mr.  Adams's  representation.    Explaining  steps  taken 

Opinion  of  law-officers  that  judgment  in  case  of  Oreto  at  Nassau  should 
not  interfere  with  previous  instructions 212  458 

Eeport  from  customs  as  to  Eedden's  affidavit  and  statements  as  to  sup- 
plies said  to  have  been  furnished  by  the  Bahama  and  another  vessel 
off' Terceira 213  459 

Further  representation  by  Mr.  Adams,  and  affidavit  of  G.  King 214  460 

Eeply  of  Earl  Eussell.  Much  as  the  government  desire  to  prevent 
such  occurrences,  they  are  unable  to  go  beyond  the  law,  municipal 
and  international 215  462 

Eejoinder  from  Mr.  Adams.  His  representations  based  upon  evidence 
which  applies  directl,y  to  infringement  of  the  municipal  law  itself, 
and  not  to  anything  beyond  it.  Intercepted  letter  from  Mr.  Mallory, 
dated  July  12 ■_ 216  463- 

Measures  taken  by  United  States  minister  at  Lisbon 217  464 

Mr.  Adams  informed  by  Earl  Eussell  that,  although  the  foreign-enlist- 
ment act  may  be  evaded  by  very  subtile  contrivances,  the  govern- 
ment cannot  on  that  account  go  beyond  the  law 217  464 

Affidavit  of  Clarence  Young.  Statement  of  the  circumstances  of  the 
vessel's  departure  from  Liverpool ;  proceedings  off'  the  Welsh  coast. 
Equipment  off'  Terceira,  where  Captain  Semmes  read  his  commission 
and  hoisted  the  confederate  flag,  and  the  crew  signed  articles. 
Supposed  nationality  of  the  crew.    Subsequent  cruise 220  465 

Correction  of  a  statement  respecting  Mr.  Welsman  having  been  on 
board  during  trial  trip 223  470 

Inquiry  of  Mr.  Laird  as  to  Alabama  h.aving  been  fitted  out  for  war  at 

Liverpool 223  471 

Mr.  Laird's  reply.  The  vessel  was  not  fitted  out  as  a  ship  of  war,  and 
left  Liverpool  unarmed 224  471 

Mr.  Adilms  informed.  British  government  disclaim  any  responsibility 
for  the  Alabama's  proceedings 224  472 

Statement  that  officials  at  Liverpool  were  aware  of  intended  seizure 
of  the  vessel  before  her  departure  contradicted  by  customs  commis- 
sioners   

Affidavit  of  John  Latham.     Equipment  at  the  Azores 

List  of  crew 

Affidavit  of  Martha  Latham.    Wages,  notes,  paid  by  Messrs.  Klin- 

I    gender 

Affidavit  of  E.  Winstanley  in  support  of  this 

Inquiry  as  to  men  of  naval  reserve  having  joined  the  Alabama.  Three 
only  can  be  identified  ;  one  already  discharged 

Eeport  of  registrar-general  of  seamen 

Opinion  of  law-officers.  Nothing  in  statements  received  on  which 
proceedings  could  be  taken,  either  as  to  alleged  enlistment  of  men 
or  furnishing  of  supplies.  Eemarks  on  the  unjustifiable  use  of  the 
term,  English  piratical  craft,  applied  to  the  Alabama 235  483 
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Naval-reserve  men  identified  as  having  joined  Alabama  have  all  been 
discharged 237         485 

[vi]  *  Annex  to  Part  I. 

Corresjio7idenee    laid    hefore   Congress,   hut   not  communicated  at  the  time  to  tlie  British 

Government. 

Report  of  Consul  Dudley,  that  a  gun-hoat  is  building  for  the  confed- 
erates, May  13.    Further  report,  June  18 239  486 

Dispatch  from  Mr.  Adams  to  Mr.  Seward.  Has  made  representation  to 
British  government,  and  requested  Tusoarora  to  come  to  South- 
ampton   240  487 

Particulars  of  the  gun-boat's  build.  Intention  of  Mr.  Adams  to  author- 
ize the  Tusoarora  to  intercept  her  on  the  way  out,  if  the  evidence 

shall  prove  in  any  way  suiifioient  to  justify  the  step 241  488 

Consul  Dudley  requested  by  Mr.  Adams  to  furnish  customs  collector 
■with  evidence,  July  7.   Eemarks  of  Consul  Dudley  as  to  the  difficulty 

of  obtaining  it 242  490 

Captain  Butcher's  connection  with  the  vessel 243  491 

Dispatch  from  Mr.  Seward.  Information  supplied  him  imperfect.  Pos- 
sible issue  of  letters  of  marque 244  493 

Tusoarora  detained  at  Southampton  for  a  day  or  two  longer.  Her 
captain  advised  to  take  measures  to  intercept  the  gun-boat.     Steps 

taken  to  obtain  evidence 214,  245  493,494 

Tusoarora  still  at  Southampton,  July  25 246  496 

Opinion  given  by  Mr.  Collier,  July  16 247  497 

Letter  from  Collector  Edwards  to  Mr.  Squarey.  United  States  consul 
can  act  at  his  own  risk,  if  he  should  think  fit,  July  23.  Mr. 
Squarey's  interview  with  Mr.  Layard.   Departure  of  the  vessel  from 

Liverpool 248         498 

She  had  no  register  or  clearance.  Eumors  as  to  her  intended  destina- 
tion. Telegrajjhic  instructions  to  captain  of  Tusoarora,  which  left 
Southampton  July  29,  at  8  p.  m.  Interview  with  Earl  Eussell, 
August  1.   His  statement  as  to  delay  caused  by  illness  of  the  Queen's 

advocate , 249         499 

Further  rumor  as  to  the  movements  of  the  vessel 250  501 

Dispatch  from  Mr.  Adams.  Instructions  given  by  him  for  Tusoarora 
to  pursue  gun-boat.  Disappointment  at  the  failure  of  the  Tusoarora 
to  carry  them  out.  She  has  gone  to  Dublin,  and  is  intended  to  re- 
turn to  Gibraltar 251  502 

Shipping  note  given  to  the  crew,  calling  her  the  Enrioa 251  503 

Eeport  from  Consul  Dudley,  August  13,  of  the  Bahama  having  sailed 

the  previous  day 252         504 

Further  as  to  the  Bahama,  August  20 253  505 

Dispatch  from  Mr.  Seward,  regretting  failure  of  the  Tusoarora  to  inter- 
cept the  vessel 253         505 


Part  II. — Eeoeption  of  the  Alabama  in  British  and  Foreign  Ports. 

Arrival  at  Saint  Pierre,  Martinique,  November,  1862.  The  British  con- 
sul remonstrates  with  the  master  of  the  Agrippiua,  who  is  supposed 
to  have  brought  coal  for  her.  Arrival  of  the  United  States  cruiser 
San  Jacinto.  Measures  taken  to  preserve  neutrality.  Eseape  of  the 
Alabama 257  509 

Visit  to  Jamaica,  January  20,  1863.  Captain  Semmes  is  allowed  to 
make  necessary  repairs  and  land  prisoners 264  516 

Lord  Eussell  trusts  that  the  Alabama  will  be  warned  to  depart  as  soon 

as  the  necessary  repairs  are  finished 268  520 

Departure  of  the  Alabama  January  25,  as  soon  as  repairs  were  com- 
pleted   269  522 

Visit  to  Fernando  de  Noronha 272  524 

Complaint  of  United  States  miuister  as  to  capture  of  American  vessels 
in  Brazilian  waters,  and  reception  of  Captain  Semmes  by  the  presi- 
dent of  Fernando  de  Noronha 273         525 
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Reply  of  Brazilian  governmeut.  The  president  of  Fernando  de  Noronha 
has  been  dismissed.    The  president  of  Pemamhuco  has  ordered  the 

Alabama  to  depart 276  529 

[vii]   'Complaint  of  the  United  States  minister  of  reception  of  the 
Alabama  and  Georgia  at  Bahia,  and  the  Florida  at  Pemam. 

bnoo,  in  May,  1863 277,282  530,535 

Reply  of  the  Brazilian  government.  Provincial  authorities  instructed 
to  report.    Further  representation  of  United  States  minister.    The 

Castor  said  to  have  supplied  coals  and  guns  to  the  Georgia 283  536 

Replies  of  the  Brazilian  government  justifying  their  course  in  recog- 
nizing the  belligerency  of  the  Confederate  Slates,.andreceivingtheir 
cruisers  as  vessels  of  war.  Explanations  as  to  the  Castor.  Fresh 
instructions  to  the  provincial  authorities.  The  Alabama  no  longer 
to  be  received  on  account  of  violation  of  neutrality  in  Brazilian 

waters 288,300  542,557 

Visit  of  the  Alabama  to  Saldanha  Bay,.  Cape  of  Good  Hope,  July  28, 

1863;  to  Table  Bay,  August  5 300         558 

Correspondence  between  the  United  States  consul  and  the  governor..  300  558 

Capture  of  the  Sea  Bride,  stated  by  the  consul  to  be  in  British  waters.  301  559 

Protest  of  the  consul  agaiust  the  Tuscaloosa  being  acknowledged  as  a 

vessel  of  war , 304  562 

Report  of  Admiral  Walker.  Visits  of  Alabama,  Georgia,  and  Tusca- 
loosa, to  Simon's  Bay 306  564 

Opinion  of  attorney  general  at  the  Cape,  that  the  Tuscaloosa  is  a  ves- 
sel of  war 310  567 

Report  from  the  governor  of  the  colony.  Captain  Semmes  allowed  to 
make  repairs.    Request  for  instructions  as  to  disposal  of  cargoes  of 

prizes 312  569 

Evidence  that  the  Sea  Bride  was  captured  out  of  British  waters 311,  316  569,573 

Opinion  of  the  law-ofiicers  that  the  Tuscaloosa  should  not  have  been 

considered  a  vessel  of  war 322  579 

Report  from  Admiral  Walker  of  visit  of  Tuscaloosa  and  Sea  Bride  to 

Honteges  Bay,  August  18,  1863 324  582 

Return  of  Alabama  to  Simon's  Bay,  September  16,  for  coal,  provisions, 

and  repairs.    Sale  of  the  Sea  Bride  at  Angra  Pequena  .^ 325  583 

Departure  of  the  Alabama,  September  25 , ,  327  585 

Mr.  Adams's  protest  against  capture  of  the  Sea  Bride 300  542 

Lord  Russell's  reply 326  584 

Instructions  to  the  governor  of  Cape  Colony  as  to  the  Sea  Bride  and 
Tuscaloosa.    The  regulations  apply  to  cargoes  of  prizes  as  well  as 

to  the  vessels 327  585 

Reply  of  the  governor  defending  his  conduct 329  587 

Return  of  the  Tuscaloosa  to  the  Cape,  December  26,  1863.    She  is 

seized  by  the  admiral 330  588 

Protest  of  Lieutenant  Low 333  591 

Answer  of  the  governor 334  592 

Correspondence  with  the  United  States  consul,  who  requests  that  she 
may  remain  for  the  present  in  possession  of  the  British  naval  offi- 
cers   336  594 

Departure  of  confederate  officers.    Arrangements  made  for  keeping 

the  Tuscaloosa 339  596 

Instructions  to  the  governor  to  restore  the  Tuscaloosa  to  the  confeder- 
ate officer 342         601 

Explanations  to  the  United  States  Government  and  governor,  of  the 
reasons  for  so  doing.    The  Alabama  and  Tuscaloosa  had  no  warning 

of  course  intended  to  be  pursued 342,343  600,601 

lustructions  for  the  guidance  of  naval  o£6.cers  in  similar  instances . . .  344  602 

Explanations  given  by  Lord  Lyons  to  Mr.  Seward 354  612 

Captain  Semmes's  protest  against  the  seizure  of  the  Tuscaloosa 372  630 

Claim  of  United  States  consul  on  behalf  of  owners  of  the  Tuscaloosa, 

June,  1864 358  615 

He  is  informed  that  the  Tuscaloosa  is  to  be  restored  to  the  confeder- 
ate officers 361  619 

lustructions  that  the  Tuscaloosa  may  be  restored  to  Captain  Semmes 

or  his  agent,  but  not  fitted  up  at  the  Cape  for  war 363  620 

Tuscaloosa  finally  delivered  to  the  United  States  consul,  August, 
1865 363  621 
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Claim  of  the  United  States  consul  in  Mauritius  for  restitution  of  goods 

lirought  by  the  Sir&ne,  and  said  to  have  been  part  of  the  cargo  of 

the  Sea  Bride.    Refusal  of  the  goTernor  to  interfere 344  603 

Eeport  of  the  law-ofBcers.    The  question  is  one  for  the  civil  tribunals  356  614 

Eventual  disposal  of  the  Sea  Bride 357  615 

The  Alabama  in  the  Indian  Seas,  January,  1864 364  622 

Instructions  given  to  Commodore  Montresor 364  622; 

Prisoners  landed  at  Anjengo . .  .■. 368  626 

Coal  taken  in  at  Singapore,  December,  1864 , 372  630 

Return  to  Simon's  Bay,  March  20,  1865.    Permission  given  to  take  in 

coal  and  provisions 372  629 

Arrival  at  Cherbourg,  June  11,  1864.    Protest  of  United  States  min- 
ister  :. 376  634 

[vm]  *  Instructions  given  by  French  government 378  636 

Proceedings  at  Cherbourg.     Conflict  ■with,  and  destruction  by, 

the  Kearsarge 386  645 

Mr.  Adams's  complaint  that  some  officers  and  seamen  of  the  Alabama 

saved  from  drowning  by  the  English  yacht  Deerhound,  have  not 

been  given  up  as  prisoners 378  637 

Lord  Russell's  reply 380  638 

Statements  of  the  owner  of  the  Deerhound 381,  383  639, 642 

Lord  Russell  declines  to  interfere  further 386  645 

Letter  of  commander  of  Kearsarge  claiming  men  landed  at  Cherbourg 

as  his  prisoners 390  649' 

Reply  of  confederate  agent 39,0  650 


GEORGIA. 

J^ril,  1863,  to  Octoha;  1864. 

Mr.  Adams's  first  representation,  April  8,  respecting  the  Japan  or  Vir- 
ginia, which  has  left  the  Clyde  for  Alderney,  with  the  supposed  , 
design  of  becoming  a  confederate  cruiser.    Her  equipment  to  bo  sup- 
plied by  the  Alar  from  Newhaven 399         657 

Mr.  Adams's  letter  referred  to  the  treasury  and  home  department 399,  400  657, 658 

Instructions  sent  to  the  lieutenant  governor  and  customs  officers  at 

Guernsey 401  65£K 

Further  note  from  Mr.  Adams.  Statement  in  the  Times  that  the  Japan 
is  going  to  China  is  untrue.  The  Alar  has  already  transferred  guns 
to  her,  and  is  expected  to  return  to  her 401  660i 

The  attention  of  the  home  office  and  treasury  already  called  to  the 
passage  in  the  Times.    Mr.  Adams's  note  also  for  warded;to  them  - . .  402  661 

Reports  from  the  collectors  of  customs  at  Greenock  and  Glasgow  as 
to  the  Japan,  which  cleared  for  Point  de  Galle  and  Hong-Kong,  April 
1,  1863 403         662- 

Clearance  of  the  Japan 407  665 

Papers  relating  to  registry,  and  articles  of  agreement  of  Japan 426, 427  686, 687 

Statement  of  customs  collector  at  Newhaven,  as  to  the  departure  of 
the  Alar  for  Alderney  and  St.  Malo,  with  passengers  on  board 405  664 

Clearance  of  the  Alar 406  664- 

The  mayor  of  Plymouth,  where  the  Alar  has  put  in,  is  instructed  to 
make  inquiries 407  666 

Statement  made  by  the  master  of  the  Al.ar  to  the  customs  collector  at 
Plymouth 408  667 

Endeavors  of  one  of  the  commissioners  of  customs  to  obtain  informa- 
tion respecting  the  vessel 409  668- 

Information  from  the  board  of  trade.  The  crew  of  the  Japan  who 
have  returned  in  the  Alar  to  be  paid  oft'  at  Liverpool 411  670- 

Depositions  of  E.  Thompson  and  T.  Mahon,  forwarded  by  Mr.  Adams, 

at^as  to  the  proceedings  of  the  Japan,  and  agency  of  Messrs.  Jones  & 

Co.,  of  Liverpool,  in  obtaining  a  crew  for  her 412  671, 672 

The  home  office  and  treasury  requested  to  take  whatever  steps  are 
legally  warranted  on  these  statements 416  675. 

Reports  from  the  British  consulate  at  Brest  as  to  the  proceedings  of 
the  Japan  and  Alar  off  the  French  coast,  April  7,  9,  1863 416  675. 

Report  from  the  governor  of  Guernsey.  Her  Majesty's  ship  Dasher 
sent  to  Alderney,  but  the  vessels  do  not  seem  to  have  been  there...  418  67T 
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Mr.  Adams  informed  of  the  particulars  ascertained.    The  Japan  did 

not  appear  intended  for  war 418         677 

View  taken  by  Her  Majesty's  government  of  the  information  for- 
warded by  Mr.  Adams  as  to  the  enlistment  of  the  crew  of  the 

Georgia... 419         678 

Mr.  Adams's  representation  that  Mr.  Bold  has  remained  the  registered 

owner  of  the  Japan  after  her  conversion  into  a  confederate  cruiser-  419          680 
Reports  from  the  home  oiHce  and  customs  that  Mr.  Bold  is  not  liable 

to  prosecution 420,422  680,682 

Mr.  Dudley's  report  to  Mr.  Seward  as  to  the  connection  of  Messrs. 
Jones  and  Mr.  Bold  with  the  Georgia.    His  solicitor  advises  him  that 

there  is  not  sufficient  ground  for  a  prosecution 427          687 

Affidavits  forwarded  by  Mr.  Adams  as  to  the  engagement  of  seamen  at 

Liverpool  for  the  Georgia 428          688 

£ix]          "Opinion  of  the  law-officers  advising  that  the  parties  impli- 
cated should  be  prosecuted 440          700 

Report  of  the  visit  of  the  Georgia  to  Cherbourg,  October  28,  1863,  to 

February  16,  1864 440          701 

Report  of  the  visit  of  the  Georgia  to  Bordeaux,  March  25  to  April  28, 

1864 442          702 

English  seamen  shipped  on  board  the  Georgia  at  Cherbourg,  and 

Florida  at  Brest.    Endeavors  of  British  consuls  to  warn  them 442          702 

Deposition  forwarded  by  Mr.  Adams  as  to  the  eulistment  of  seamen  at 

Liverpool  to  join  the  Georgia  and  Florida  at  Cherbourg  and  Brest. .  442          702 

The  solicitor  to  the  treasury  instructed  to  prosecute  the  parties 445          705 

Inquiries  tuade  by  the  admiralty.    Assertion  of  Maltmau  that  the  men 

were  engaged  for  a  commercial  voyage .-. 445          706 

The  naval-reserve  men  to  be  discharged 447          707 

Further  affidavits  forwarded  by  Mr.  Adams.    Agency  of  Campbell  in 

enlisting  seamen 448         708 

Campbell,  Jones,  and  Highatt  prosecuted 449         709 

Return  of  the  Georgia  to  Liverpool,  May  2,  1864 449         710 

Mr.  Adams  remonstrates  against  her  being  laid  up  in  Liverpool 451          712 

Directions  given  that  the  Georgia  should  be  ordered  out  of  Liverpool 

as  soon  as  repaired,  unless  T)ona  fide  sold 452          713 

The  Georgia  dismantled,  and  offered  for  sale 454         715 

Opinion  of  the  law-officers  as  to  the  position  of  the  Georgia 456          717 

The  vessel  sold  to  Mr.  Bates 456          717 

Mr.  Adams  declines  to  recognize  the  validity  of  the  sale 457          718 

The  United  States  consul  at  Liverpool  suspects  that  she  is  again  be- 
ing fitted  out  for  war 458         719 

Orders  given  that  no  ship  of  war  of  either  belligerent  should  in  future 

be  dismantled  or  sold  in  British  ports 459,462,467  721,724, 

730 

Inquiries  made  as  to  the  Georgia,  which  has  sailed  for  Fernando  Po..  460          722 

Her  armament  left  behind  in  the  warehouse  at  Liverpool 462         724 

She  is  captured  by  the  United  States  cruiser  Niagara 463          725 

Mr.  Bates's  protest 464          726 

Mr.  Adams  informed  that  Her  Majesty's  government  expect  that  the 

Georgia  will  be  adjudicated  in  a  proper  prize-court 466          729 

Mr.  Bates  informed  that  the  case  must  go  before  a  prize-court 467          730 

Mr.  Bates  further  informed  of  the  legal  position  of  the  case 468  731,732, 

733 


SHENANDOAH. 
October,  1864,  to  Novemibeir,  1865. 

First  intimation  respecting  proceedings  of  the  Sea  King  received  from 
British  consul  at  Teneriffe,  November  12,  1864 477  741 

■Captain  Corbett's  arrival  there  in  the  Laurel,  October  21,  1864.    In- 
quiries made  by  the  consul.    Captain  Corbett's  statement 477,481  741,745 

Captain  Corbett  sent  home  in  custody t 478         742 

Deposition  of  seamen  of  the  Sea  King  as  to  her  conversion  into  the 
confederate  cruiser  Shenandoah,  off  Madeira 478         742 

Opinion  of  the  law-officers.    There  is  not  sufficient  evidence  as  yet  for 

a  prosecution.    Seamen  of  the  Sea  ICiug  should  be  examined 482  746 

H.  Ex.  282 15 
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The  treasury  requested  to  send  their  solicitor  to  collect  evidence 484  74ft 

Mr.  Adams's  first  representation,  November  18, 1864.  Report  from  Uni- 
ted States  consul  at  Liverpool  and  depositions  of  seamen  of  the  Sea 

King 484  749 

Further  opinion  of  the  law-ofiSoers.  Captain  Corbett  should  be  prose- 
cuted  , 490  754,755 

Instructions  given  for  proceedings  against  Captain  Corbett 491  756 

Clearance  of  the  Laurel 492  757 

[xj       'Register  of  the  Sea  King 494  758 

Statements  by  Messrs.  Robertson  as  to  the  previous  history  and 

sale  of  the  Sea  King 497,724         762,. 

1001 
Representation  of  the  United  States  Government  that  the  seamen  of 
Florida  are  to  join  the  Shenandoah  near  Bermuda.    The  governor 

of  Bermuda  warned 498  762,763 

Mr.  Adams's  representation  and  report  of  the  United  States  consul  at 
Rio  de  Janeiro  as  to  destruction  of  vessels  by  the  Shenandoah  in  the 

South  Atlantic , 501  766- 

Lord  Russell's  reply 559  824 

Arrival  of  the  Shenandoah  at  Melbourne,  January  25,  1865 499  764 

Application  of  Lieutenant  Waddell  to  be  allowed  to  repair,  coal,  and 

land  prisoners 500  765 

Report  of  the  governor  on  the  proceedings  and  treatment  of  the  Shen- 
andoah at  Melbourne,  January  25  to  February  18 504  770 

Representations  from  the  United  States  consul  that  the  Shenandoah  is 

apirate 590-606  858,872. 

Opinion  of  the  colonial  law-officers  thereupon.    The  Shenandoah  must 

be  received  as  a  ship  of  war 510  775 

Minute  of  the  council.    Permission  granted  to  the  Shenandoah  to  make 

repairs  and  land  prisoners 510  776- 

Correspondence  between  the   colonial    authorities  and  Lieutenant 

Waddell 639  904 

Further  minutes  of  the  council  as  to  Captain  Waddell's  request  to  use 
the  government  slip.  He  is  informed  that  the  slip  is  leased  to  pri- 
vate parties.    Government  assistance  refused,  February  1  and  7 . . .  515, 517  780, 782 

Lease  of  the  slip,  showing  the  terms  on  which  it  was  held 533         798 

Reports  of  surveys  to  ascertain  the  repairs  required  by  the  Shenandoah.  518, 522  783, 787 

Daily  reports  furnished  of  the  progress  of  the  repairs 529         794 

Deposition  forwarded  by  the  United  States  consul  as  to  enlistment  of 

British  subjects  for  the  Shenandoah,  February  10 606  873 

Warrant  issued  for  the  apprehension  of  a  man 536         802 

Refusal  of  Lieutenant  Waddell  to  allow  the  vessel  to  be  searched 524  790 

Minute  of  the  council.    Repairs  of  the  Shenandoah  suspended 524         789 

Order  of  the  governor  to  that  effect 525         790 

Correspondence  with  Lieutenant  Waddell  on  the  subject 643,644  908,909 

Four  men  arrested  leaving  the  Shenandoah 527  792 

Letter  from  the  lessee  of  the  slip  as  to  the  danger  of  the  vessel  remain- 
ing on  it  528  793 

Minute  of  the  council.    Perniissiou  given  for  the  launch  of  the  vessel.  525  790 

Order  of  the  governor  accordingly 528  793 

Denial  by  the  officers  of  the  Shenandoah  that  the  men  had  been  on 

board  with  their  knowledge .')47  812 

Proceedings  against  the  four  men  arrested  on  leaving  the  Shenandoah-  ,526  791 

Examination  before  the  magistrates 647  912 

Trial,  conviction,  &,nd  sentence ,569  H36 

Proceedings  and  debates  in  the  Parliament  of  Victoria 629-638  894, 904 

Reports  of  enlistment  of  men  on  board  the  Shenandoah  on  the  eve  of 

her  departure  from  Melbourne 550  814 

Warning  sent  by  the  governor  to  other  colonies 565  832 

Complaint,  of  the  United  States  consul  that  he  had  been  insulted  by 

tlje  Crown  solicitor 555,616,617  820,883 

884 

Explanations  of  the  Crown  solicitor,  and  reply  of  the  governor 556,  618  820  885 

Report  by  Captain  Payne  on  tke  build  and  equipment  of  the  Shenan- 
doah   ,557  821 

Opinion  of  the  law-officers  as  to  the  right  of  executing  a  wari'ant  on 
board  a  ship  of  war ,558  82S 
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Mr.  Adams's  representation  as  to  the  visit  of  the  Shenandoah  to  Mel- 
bourne    578  845 

The  United  States  consul's  reports  of  proceedings 583-589  851, 856 

His  correspondence  as  to  landing  prisoners 590  858 

His  representations  of  the  piratical  character  of  the  Shenandoah . .  591, 593, 594  859, 862 

Correspondence  as  to  illegal  enlistment  of  men 606,  607,  615  874,874, 

882 

Further  representation  as  to  the  character  of  the  vessel 612  879 

Deposition  as  to  the  sale  of  a  chronometer  from  the  Shenandoah ^ .  615  881 

Protest  of  the  consul  against  her  being  allowed  to  coal 614  881 

Reply  of  the  governor 617  884 

[xi]      "Statements  as  to  her  state  of  equipment.    She  cannot  fight  the 

guns  she  has  on  board 589,617  857,883 

Complaint  of  the  consul  that  he  has  been  insulted  by  the  Crown  soUoi- 

tor 617,619  884,885 

Mr.  Mason's  request  that  letters  may  be  sent  through  the  British 
authorities  to  the  commander  of  the  Shenandoah  to  recall  her,  as  the 

civil  war  is  at  an  end,  June  20,  1865 653         917 

Permission  granted 654  919 

Letters  sent  accordingly , 655         920 

Circular  to  British  colonies  ordering  the  detention  of  the  Shenandoah 

if  she  puts  into  a  British  port,  September  7, 1865 657  923 

Further  orders  for  the  detention  of  the  Shenandoah,  or  her  seizure  on 
the  high  seas  if  found  equipped  as  a  vessel  of  war.  She  is  to  be  de- 
livered to  the  authorities  of  the  United  States,  October  6,  1865 657  923 

Measures  taken  at  Vancouver's  Island  to  detain  the  vessel,  August, 

1865  658-661  925,927 

Arrival  of  the  Shenandoah  at  Liverpool,  November  6,  1865 661  928 

Vessel  delivered  up  to  the  customs  authorities 663  929 

Opinion  of  the  law-officers  as  to  the  course  to  be  pursued 663  930 

Question  as  to  permitting  the  crew,  some  of  whom  have  scurvy,  to 

land 665         932 

Captain  Waddell's  letter  reporting  his  arrival,  and  surrendering  the 

vessel  667  935 

Mr.  Adams's  request  for  delivery  of  the  vessel  to  the  United  States  Gov- 
ernment    669  937 

Opinion  of  the  law-officers :  the  vessel  should  be  delivered  to  the 
United  States;  inquiries  made  whether  any  of  the  crew  are  liable  to 
prosecution  for  breach  of  the  foreign  enlistment  act;  the  others  to 

be  set  at  liberty 669        .938 

The  home  office  requested  to  take  measures  accordingly 672  942 

Further  report  of  the  law-officers :  the  crew  should  be  set  at  liberty, 
unless  there  is  evidence  of  piracy,  or  of  breach  of  the  foreign  enlist- 
ment act,  on  which  they  can  be  brought  to  trial 672  942 

Reports  of  Captain  Paynter  as  to  measures  taken  for  securing  the  ves- 
sel.   Anxiety  of  the  crew  to  land 674-676  944,946 

Instructions  given  as  to  the  disposal  of  the  Shenandoah  and  her  crew. 
Inquiry  to  be  made  whether  any  of  them  are  British-born  subjects, 
and  those  against  whom  evidence  can  be  obtained  to  be  detained..  676  946 

Captain  Paynter  reports  that  he  has  satisfied  himself  that  none  of  the 

crew  are  British-born  subjects ;  they  have  all  been  landed 678  949 

The  Shenandoah  delivered  to  the  United  States  consul  at  Liverpool, 

November  10,  1865 679  950 

Mr.  Adams  informed  of  the  proceedings  taken „...  680  951 

Captain  Paynter's  report  of  the  measures  taken  by  him  to  ascertain 

the  nationality  of  the  crew 681  953 

Mr.  Adams's  satisfaction  at  the  prompt  delivery  of  the  vessel.  His  dis- 
appointment at  the  treatment  of  the  crew 683  955 

Lord  Clarendon's  replies  to  Mr.  Adams's  representations 685  9.57 

Departure  of  the  Shenandoah  for  New  York,  November  22, 1865 689  962 

Mr.  Seward's  expression  of  dissatisfaction  that  the  vessel  and  crew 

were  not  proceeded  against  for  piracy 689  963 

Lord  Clarendon's  reply,  justifying  the  proceedings  toward  the  Shenan- 
doah.   There  was  no  evidence  of  piracy 704  978 

Mr.  Adams's  representation,  November  28,  1865,  forwarding  affidavit 
by  Temple  as  to  the  cruise  of  the  Shenandoah,  and  employment  of 
British  subjects  on  board  her.  Assertion  that  captures  were  made 
after  receiving  news  of  the  termination  of  the  civil  war 691  965 
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707 
708 
709 

982 
983 

984 

710 

986 

711 
712 

987 
988 

Lord  Clarendon's  reply.  This  is  the  first  evidence  submitted  to  Her 
Majesty's  government  as  to  piracy  or  breach  of  the  foreign  enlist- 
ment act.  It  would  not  be  enough  of  itself  to  procure  conviction. 
Inquiries  will  be  made,  and  prosecutions  instituted,  if  they  can  be 
sustained . .. . 

Captain  Paynter  called  upon  for  a  report 

Inquiries  made  for  evidence  to  corroborate  Temple's  statement 

Eeports  from  the  solicitor  to  the  treasury.  Temple  found  to  be  un- 
worthy of  credit : 

Report  from  Captain  Paynter,  explaining  his  proceedings.  Temple 
unworthy  of  belief 

Eeports  from  naval  officers  confirming  Captain  Paynter's  statements. 

Report  fifom  police-officers.  Temple  has  admitted  that  a  considerable 
part  of  his  statement  was  false 714  990 

The  solicitor  to  the  treasury  finds  that  it  will  be  almost  impossible  to 

obtain  any  evidence  against  the  crew  of  the  Shenandoah  ...  715  991 

[xii]  *Lord  Clarendon  thinks  it  very  desirable  that  evidence  should 
be  obtained  against  both  officers  and  men,  and  as  to  Temple's 
character 716  992 

Further  evidence  as  to  untrustworthiness  of  Temple's  statements 717  993 

Opinion  of  the  law-officers  that,  as  no  evidence  can  be  obtained  for  a 
prosecution,  the  matter  may  be  allowed  to  drop 720         996 

Contradiction  by  the  governor  of  Vietoria  of  Temple's  statement  as  to 
the  conduct  of  the  authorities  at  Melbourne  toward  the  officers  of 
the  Shenandoah 721  998 
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Representation  that  the  Oreto  is  being 
prepared  at  Liverpool  as  a  cruiser. 

Copy  of  No.  1  for  immediate  inquiry 
and  proceedings. 

Acknowledging  receipt  of  No.  1,  which 
has  been  communicated  to  the  prop- 
er department. 

Report  from  customs.  Vessel  said  to 
be  for  Italian  government. 

Forwarding  copy  of  No.  4 

To  ascertain  if  Oreto  is  intended  for 
Italian  government. 

Italian  government  know  nothing  of 
Oreto. 

Further  representation.  Complaints 
of  blockade-running. 

The  vessel  to  be  vigilantly  watched, 
and  detained  if  illegally  armed. 

Reply  to  representations  in  No.  8.  En- 
listment of  British  subjects  in  the 
United  States. 

Italian  government  know  nothing  of 
Oreto. 

"What  further  report  has  been  received 
from  customs  'i 

Vessel  sailed  on  Q2d  of  March,  having 
cleared  for  Palermo  and  Jamaica  iu 
ballast.  No  armament  or  goods  on 
board. 

Forwarding  copy  of  No.  13 .* 

Report  from  customs.  Declaration 
made  by  the  owner  that  he  isa  na- 
tive of  Palermo. 

Arrival  of  Oreto  at  Nassau 

Seizure  at  Nassau.  Report  of  Gov- 
ernor Bayley. 

Explanation  afforded  to  United  States 
Government  of  proceedings  taken 
in  regard  to  the  vessel. 

Vessel  should  be  detained  until  in- 
structions can  be  given  as  to  what 
further  process  should  be  instituted. 

Seizure  at  Nassau.  Report  from  Vice- 
Admiral  Sir  A.  Milne. 

Captain  Hickley  should  be  secured 
against  damages. 

Opinion  as  to  proceedings  at  Nassau.. 

Copy  of  No.  22.  As  to  sending  cus- 
toms officer  as  a  witness  to  Nassau. 

Copy  of  No.  22.  Proposal  to  send  cus- 
toms officer  to  Nassau. 

Suggest  that  customs  officer  should 
see  law-officers. 

Law-officers  requested  to  appoint  an 
interview. 

To  appoint  an  interview 

Customs  suggest  that  the  pilot  would 
be  the  best  witness. 

Forwarding  copy  of  No.  28 

do 1.... 

As  to  interview  with  witness 

Doubtful  if  of  any  use  to  send  out  a 
witness.    Report  from  customs. 

Law-officers  consider  it  unnecessary 
to  send  out  witness.  Remarks  on 
customs  report. 

Copy  of  No.  33  for  observations 

Release  of  Oreto.  Government  costs 
amount  to  £145. 

Report  from  Governor  Bayley.  De- 
cree of  vice-admiralty  court. 

General  report  of  proceedings  at  Nas- 
sau. 


Page. 
1 


11 
11 


29 

30 

30 
31 

32 

32 

32 

33 
33 

35 
35 

35 

35 
36 
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36 
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235 
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237 
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238 

238 

240 

241 
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From  -whom  and  to  whom. 

Date. 

Subject. 

11 

Page. 

Pffiffe. 

38 

Treasury  to  foreign  ofBce 

Sept.  17, 1862 

Eeport  from  customs  with  observa- 
tions as  to  proceedings  at  Liverpool. 
Oreto  has  run  into  Mobile.    Dismissal 

72 

306 

39 

Mr.  Stuart  to  Earl  Eussell 

Sept.  24, 1862 

73 

306 

of  Commander  Preble  for  allowing 
it. 
Departure  of  Oreto  from  Nassau 

40 

Colonial  office  to  foreign  office. 

Oct.    30,1862 

74 

308. 

41 

Lord  Lyons  to  Earl  Eussell . . . 

Feb.  24,1663 

Vessel  converted  into    the    Florida. 
Escape   from   Mobile.    Arrival  at 
Nassau,  January    26,   1863.     Com- 
plaints by  ITnited  States  consul  of 
undue  partiality  shown  to  her  there. 

75 

308 

42 

Eoreign  office  to  colonial  office. 
Colonial  office  to  foreign  office. 

Mar  17  1863 

Forwarding  copy  of  No.  41  . ....--. 

76 

310 

43 

Mar.  26, 1863 

No  report  as  yet  received  from  Gov- 

76 

310 

ernor  Bayle'y. 

44 

Lord  Lyons  to  Earl  EusseU  . . . 

Mar.  30, 1863 

Further  correspondence  as  to  recep- 
tion of  Florida  at  Nassau. 

76 

310 

45 

Colonial  office  to  foreign  office. 

June  9,1863 

Eeply  of  Governor  Bayley  as  to  al- 
leged undue  partiaUty  toward  Flor- 
ida at  Nassau. 

78 

31S 

46 

Earl  Eussell  to  Lord  Lyons  . . . 

June  13, 1863 

Eeply  to  complaints  of  United  States 
Government. 

81 

315 

47 

Colonial  office  to  foreign  office. 

Aprilll,lS65 

Proceedings  at  Nassau.    Charge  of 
illegal  enlistment  made  by  consul 
against  Captain  Maffit. 

82 

316 

48 

do 

Mar.  23, 1863 

Arrival  of  Florida  at  Barbadoes,  Feb- 
ruary 24, 1863. 

91 

325 

49 

do 

Mar.  31, 1863 

Correspondence    between    Governor 

91 

326 

and  Admiral  "Wilkes  as  to  coaling. 

50 

Law-officers  to  foreign  office  . . 

Aprill8,]863 

Opinion  as  to  proceedings  at  Barbadoes. 

96 

330 

51 

roreign  office  to  colonial  office. 

April  35, 1863 

Forwarding  copy  of  No.  50 

96 

331 

52 

Lord  Lyons  to  Earl  Eussell . . . 

Aprill7, 1863 

Complaint  of  TJnited  States  Govern- 
ment as  to  coaling  at  Barbadoes. 

97 

332 

53 

Foreign  office  to  colonial  office . 

May    2,1863 

Forwarding  copy  of  No.  52;    Eegula- 
lations  should  be  adhered  to. 

98 

333 

54 

Colonial  office  to  foreign  office 

May  15, 1863 

Observations  on  law-officers'  report. .. 

98 

333 

55 

do 

May  15, 1863 

Answer  to  No.  53.    Eefer  to  No.  54 

99 

335 

66 

Foreign  office  to  law-officers  . . 

May  19, 1863 

Forwarding  Nos.  52  and  54  for  opinion. 

100 

335 

57 

Law-officers  to  foreign  office  .. 
Foreign  office  to  colonial  office. 

June   8, 1863 

Further  opinion  as  to  coaling 

100 

335 

58 

June  12, 1863 

Forwarding  copy  of  No.  57.    Eestric- 

101 

336 

tions  as  to  coaling  appear  to  be  rea- 

sonable. 

59 

Colonial  office  to  foreign  office. 

June  25, 1863 

Proposed  instructions  to  governor  of 
Barbadoes  and  governors  of  other 
^est  Indian  colonies  as  to  coaling. 

101 

337 

60 

Foreign  office  to  colonial  office. 

.July    7,1863 

Concur  in  proposed  instructions 

103 

338 

61 

Earl  Eussell  to  Lord  Lyons  . .. 
Admiralty  to  foreign  office 

July    9,1863 

Forwarding  copies  of  Nos.  59  and  60  . . 

103 

339 

62 

Jllly  15, 1863 

Prize  taken  by  Florida  burnt,  and 

103 

339 

drifted  ashore  at  Barbadoes. 

63 

Governor  Eawson  to  the  Earl 
of  Kimherley. 

Sept.    8,1871 

Visit  of  Florida  to  Barbadoes  in  1863. 
Destruction  of  Lapwing. 

104 

340 

64 

Consul  Lennon-Hunt  to  Earl 
Eussell. 

May    1,1863 

Prisoners  landed  at  Pernambuco 

105 

341 

65 

Consul  Lennon-Hunt  to  Earl 
Eussell. 

May  13, 1863 

Arrival  of  Florida  at  Pernambuco, 
May  8. 

106 

342 

66 

Lord  Lyons  to  Earl  Eussell . . . 

Aug.    7,1863 

Mr.  Seward's  complaint  of  salute  to 

Florida. 
Arrival  at  Bermuda,  July  16.    As  to 

106 

342 

67 

"War  office  to  foreign  office 

Sept.    4,1863 

107 

343 

salute  there. 

68 

Foreign  office  to  war  office 

Sept.   9,1863 

Agree  that  salute  should  not  have 
been  offered. 

108 

344 

69 

Colonial  office  to  foreign  office. 

Sept.  11, 1863 

Coaling  and  repairs  at  Bermuda.  Coal 
refused  from  government  stores. 

108 

345 

70 

Foreign  office  to  colonial  office. 

Sept.  16, 1863 

Approval  of  governor's  proceedings  . . 

111 

348 

71 

Colonial  office  to  foreign  office. 

Sept.  24, 18C3 

Explanation  of  governor  as  to  salute. 
Florida  regarded  as  a  commissioned 

112 

348 

ship  of  war  under  tenor  of  instruc- 

tions with  regard  to  Sumter. 

72 

Foreign  office  to  colonial  office. 

Sept.  28, 1863 

Answer  to  No.  71.   Forwarding  copies 

of  Nos.  67  and  68. 
Arrival  of  Florida  at  Brest.    Allowed 

113 

350 

73 

Consul  Sir  A.  Perrier  to  Earl 

Aug.  26, 1863 

113 

350 

Eussell. 

to  repair.    Destruction  of  Anglo- 
Saxon. 

74 

Mr.  Grey  to  E&rl  Eussell 

Sept.  11, 1863 

Florida  at  Brest.    Treated  as  a  ship 
of  war  by  French  government. 

114 

352 

75 

Foreign  office  to  home  office.  - . 

Sept.  23, 1863 

Part  of  or'ew  of  Florida  an-ived  at 
Cardiff    To  consult  law-officers  as 
to  prosecuting. 

115 

352 

76 

Home  office  to  foreign  office. . . 

Oct.     1, 1863 

Evidence  will  be  collected  for  prose- 
cuting seamen  of  Florida. 

115 

353 
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a 

From  •whom  and  to  -whom. 

Date. 

Subject. 

1? 

1§ 

o-rt 

Page. 

Page. 

*77 

[xvii]  Law-officers  to  home  of- 
fice. 

Oct.   20,1863 

Opinion  on  case  submitted  to  them  as 
to  the  prosecution  of  the  crew  of 
Florida. 

116 

35S 

78 

Earl  Eussell  to  Mr.  Grey 

Oct.   14,1803 

Observations  on  unfriendly  conduct 
of  confederate  government  in  ob- 
taining vessels  for  war  purposes 
from  England. 

126 

364 

79 

CoEsnl  Eainals  to  Earl  Gran- 
Tille. 

Sept.  22, 1871 

Proceedings  of  Florida  at  Brest,  1863 
and*1864.    Admitted  to  government 
dock-yard.    Change  of  crew. 

126 

365 

80 

Consnl  Lawless  to  EarlEnsaell. 

April  26, 1864 

Arrival  of  Florida  at  Martinique 

131 

370. 

81 

do 

May    9,1864 
Juue  15,  1864 

Proceedings  and  departure  of  Florida. 
Arrival  of  Florida  at  Bei-muda.    Offi- 

131 

371 

82 

Colonial  office  to  foreign  office. 

132 

371 

cer  landed. 

83 

do 

Aug.    9,1664 

Florida  permitted  to  coal  and  repair 
at  Bermuda.    Eetum  to  Bermuda. 

132 

372- 

Eequest  for  more  coal  refused. 
Complaining  of  reception  of  Florida 
at  Bermuda^ 

84 

Aug.  19, 1864 

134 

374 

85 

Poreien  office  to  law-officers. . . 
Earl  Eussell  to  Mr.  Adams 

Aug.  22, 1864 

For  opinion  on  Mr.  Adams's  complaint. 

135 

375 

86 

Aug.  22, 1864 

Acknowledging  his  note  of  August  19. 
Answer  to  be  returned  to  Mr.  Adams. 

135 

376 

87 

Law-officers  to  foreign  office. . . 

Aug.  29, 1864 

135 

375 

88 

Earl  Eussell  to  Mr.  Adams  . . . 

Sept.    5,1864 

Answer  to  complaint  respecting  Flor- 
ida at  Bermuda.   Praiseworthy  con- 

136 

376 

duct  of  authorities. 

89 

Acting  Consul  Barnes  to  Earl 
Eussell. 

Oct.    13,1864 

Seizure  of  Florida  at  Bahia  by  United 
States  steamer  "Wachusett. 

136 

376 

90 

Acting  Consul  Morgan  to  Earl  i 
Eussell. 

Oct.    22,1864 

Correspondence      between     TJnited 
States  minister  and  Brazilian  gov- 
ernment as  to  seizure  of  the  Florida. 

137 

377 

91 

Admiralty  to  foreign  office 

Nov.    7,1864 

Eeport  from  naval  agent  of  Ma^dale- 
na  on  seizure  of  Florida  at  Bahia. 

142 

382 

92 

Earl  Eussell  to  Mr.  Burnley . . . 

Nov.  10, 1864 

To  report  on  seizure  of  Florida  by 

"Wachusett. 
Florida  run  into  off  Fortress  Monroe 

144 

384 

93 

Lord  Lyons  to  Earl  Eussell . . . 

Nov.  29, 1864 

145 

385 

and  sunk. 

94 

do 

Deo.     2,1864 

Mr.  Seward's  account  of  the  seizure  of 
the  Florida. 

145 

385 

95 

Consul  Archibald  to  Earl  Eus- 
sell. 

Deo.     2, 1864 

Petition  of  merchants  at  Bahia  to 
chamberof  commerce  at  New  York.  . 

148 

388 

96 

Lord  Lyons  to  Earl  EusseE  . . . 

Dec.  13, 1864 

Proceedings  in  southern  congress  re- 
specting seizure  of  Florida. 

149 

390 

97 

do 

Deo.  23,1864 

Secret  instructions  of  commander  of 
Florida. 

150 

390 

98 

do 

Jan.    2, 1865 

Correspondence      between      United 
States  and  Brazilian  governments. 

152 

392 

Mr.  Seward  disavows  proceedings 

of  commander  of  "Wachusett. 

99 

Mr.  Seward  to  Mr.  Adams 

Mar.  18, 1865 

Complaint  as  to  aid  and  sympathy 
given  to  conlederates  at  Nassau. 
"V"essels  alleged  to  be  sent  to  Havana 
to  be  fitted  out  as  cruisers.    State- 
ments of  consul. 

156 

397 

100 

Earl  Eussell  to  Mr.  Adams 

May    3,1865 

Eeply  to  consul's  statements.     Ea- 
rners unfounded.    Comments  on  the 
consul's  correspondence  with  Gov- 
ernor Bayley. 

157 

397 

Annex 

Papers  respecting  the  registry  of  the 
Oreto. 

159 

399 

FLORIDA.  ^T^-"'"^ 

Fo.  1. 

Mr.  Adams  to  Earl  Russell. 

Legation  op  the  United  States, 
London,  February  18,  1862.     (Eeceived  February  19.) 
My  Lord  :  I  have  the  honor  to  submit  to  your  cousideration  the  copy 
of  an  extract  of  a  letter  addressed  to  me  by  the  consul  of    i,ep,rtu,e  t,om 
the  United  States  at  Liverpool,  going  to  show  the  prepara-  ^'"<""">^ 
tion  at  that  port  of  an  armed  steamer  evidently  intended  for  hostile 
operations  on  the  ocean.    Fronji  the  evidence  furnished  in    First  repre.ema- 
the  names  of  the  persons  stated  to  be  concerned  in  her  con-  ""-i-y  "'•"«"'• 
struction  and  outfit,  I  entertain  little  doubt  that  the  intention  is  precisely 
that  indicated  in  the  letter  of  the  consul,  the  carrying  on  war  against  the 
United  States.    The  parties  are  the  same  which  dispatched  the  Ber- 
muda, laden  with  contraband  of  war  at  the  time,  in  August  last,  when 
I  had  the  honor  of  calling  your  lordship's  attention  to  her  position, 
which  vessel  then  succeeded  in  running  the  blockade,  and  which  now 
appears  to  be  about  again  to  depart  on  a  like  errand. 

Should  further  evidence  to  sustain  the  allegations  respecting  the 
Oreto  be  held  necessary  to  effect'the  object  of  securing  the  interposition 
of  Her  Majesty's  government,  I  will  make  an  efibrt  to  procure  it  in  a 
more  formal  manner. 

I  have,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 


[Inclosure  in  N"o.  1.] 

Mr.  Diidley  to  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  February  17,  1862. 

Sir  :  The  guu-boat  Oreto  is  still  at  this  port.  She  is  making  a  trial  trip  ia  the  river 
to-day.  No  armament  as  yet  on  board.  She  has  put  up  a  second  smoke- 
stack  since  I  wrote  you.  She  therefore  has  two  funnels,  three  masts,  and  b„i'duX™'  °^  """' 
is  bark-rigged.  I  am  now  informed  that  she  is  to  carry  eight  rifled 
cannon,  and  two  long  swivel-guns  on  pivots  so  arranged  as  to  rake  both  fore  and  aft. 
No  pains  or  expense^  has  been  spared  in  her  construction,  and  when  fully  armed  she 
will  be  a  formidable'  and  dangerous  craft,  in  strength  and  armament  quite  equal  to 
the  Tuscarora;  so  I  should  judge  from  what  I  learn. 

Mr.  Miller,  who  built  the  hull,  says  he  was  employed  by  Fawcett,  Preston  &  Co., 
and  that  they  own  the  vessel.  I  have  obtained  information  from  many  different 
sources,  all  of  which  goes  to  show  that  she  is  intended  for  the  southern  confederacy. 
I  am  satisfied  that  this  is  the  case.  She  is  ready  to  take  her  arms  on  board.  I  cannot 
learn  whether  they  are  to  be  shipped  here  or  at  some  other  port.  Of  course  she  is  in- 
tended as  a  privateer.  When  she  sails  it  will  be  to  burn  and  destroy  whatever  she 
meets  with  bearing  the  American  flag. 
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[2]  'The  Herald  sailed  for  Charleston  on  Saturday  last;  Captain  Coxeter  went  out 

in  her.    The  Bermuda  will  sail  this  week. 
I  have,  &c., 
(Signed)  -  H.  DUDLEY,  TIntted  States  Consul. 

P.  S. — The  gun-carriages  for  the  Oreto,  I  have  just  learned,  were  taken  on  board  on 
Friday  night  last,  in  a  rough  state,  and  taken  down  in  the  hold.  Frazer,  Trenholm 
&  Co.  have  made  advances  to  Fawcett,  Preston  &  Co.,  and  Miller,  the  builder. 

H.  D. 


No.  2. 
Mr.  Hammond  to  the  secretary  to  the  treasury. 

[Immediate.] 

Foreign  Office,  February  19, 1862. 
Slr  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  a  copy  of  a  let- 
immedmtemquirie,  tci  from  Mr.  Adams,  iiiclosing  an  extract  of  a  letter  from 
to  be  made.  ^]jg  Unitcd  Statcs  consul  at  Liverpool,Mn  -which  he  calls 

attention  to  a  steam-vessel  called  the  Oreto,  reported  to  be  fitting  out 
at  Liverpool  as  a  southern  privateer;  and  I  am  to  request  that  you  wUl 
move  the  lords  commissioners  of  Her  Majesty's  treasury  to  cause  imme- 
diate inquiries  to  be  made  respecting  this  vessel,  and  to  take  such  steps 
in  the  matter  as  may  be  right  and  i^roper. 
I  am,  «&c., 
(Signed)  E.  HAMMOND. 


No.  3. 

Earl  Biissell  to  Mr.  Adams. 

Foreign  Office,  February  19, 18C2. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date  calling  the  attention  of  Her  Majesty's  government  to  a 
steam-vessel  now  fitting  out  at  Liverpool,  which  you  state  it  is  believed 
is  about  to  be  dispatched  with  a  view  of  making  war  against  the  people 
of  the  United  States ;  and  I  have  to  acquaint  you  that  I  have  lost  no 
'time  in  communicating  with  the  proper  department  of  Her  Majesty's 
government  on  this  subject. 
I  am,  &c., 
(Signed)  RUSSELL. 


No.  4. 

Mr.  Hamilton  to  Mr.  Hammond. 

Treasury  Chambers, 

February  24, 1862.     (Received  May  24.) 

Sir:   1  am  directed  by  the  lords  commissioners  of  Her  Majesty's 

Report  from  CUB-  trcasury  to  transmit  herewith,  for  the  information  of  Earl 

torn.!" '  Eussell — with  reference  to  your  letter  of  the  19th  instant — 

copy  of  a  report  of  the  commissioners  of  customs,  dated  22d  instant, 

'No.  1. 
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relative  to  the  steamer  Oreto,  stated,  in  a  communicatiou  from  the 
United  States  consul,  to  be  fitting  up  at  Liverpool  as  a  southern  priva- 
teer. 

I  am,  &c., 

(Signed)  GEO.  A.  HAMILTON. 


[Incloaure  in  No.  4.] 
The  com^missiona^s  of  customs  to  the  lords  commissioners  of  the  treasury. 

CuSTOM-HouSE,  February  22,  1862. 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
mitting, by  desire  of  Earl  Russell,  copy  of  a  letter  from  Mr.  Adams,  inclosing  au 
[3]      'extract  of  a  communication  from  the  United  States  consul  at  Llverpod,  in 
which  he  calls  attention  to  a  steam-vessel  called  the  Oreto  reported  to  be  fitting 
out  at  Liverpool  as  a  southern  privateer,  and  requesting  that  immediate  inquiries  may 
be  made  respecting  this  vessel, 

"We  report — 

That,  on  the  receipt  of  your  lordships'  reference,  we  forthwith  instructed  our  col- 
lector at  Liverpool  to  make  inquiries  in  regard  to  the  vessel  Oreto,  and  it  appears  from 
his  report  that  she  has  been  built  by  Messrs.  Miller  &  Sons  for  Messrs.  Eawcett,  Pres- 
ton &.  Co.,  engineers,  of  Liverpool,  and  is  intended  for  the  use  of  Messrs.  Thomas 
Brothers,  of  Palermo,  one  of  that  firm  having  frequently  visited  the  vessel  during  the 
process  of  building. 

The  Oreto  is  pierced  for  four  guns ;  but  she  has,  as  yet,  taken  nothing  on  board  but 
coals  and  ballast.  She  is  not,  at  present,  fitted  for  the  reception  of  guns,  nor  are  the 
builders  aware  that  she  is  to  be  supplied  with  guns  while  she  remains  iu  this  country. 
The  expense  of  her  construction  has  been  paid,  and  she  has  been  handed  over  to 
Messrs.  Fawoett  <fc  Preston.  Messrs.  Miller  &  Sons  state  their  belief  that  her  destina- 
tion is  Palermo,  as  they  have  been  requested  to  recommend  a  master  to  -^^^^  j^y  ,„  ^ 
take  her  to  that  port,  and  our  collector  at  Liverpool  states  that  he  has  for  th?  Italian  °bov- 
every  reason  to  believe  that  the  vessel  is  for  the  Italian  government.         ernment. 

We  beg  further  to  add  that  special  directions  have  been  given  to  the  officers  at  Liver- 
pool to  watch  the  movements  of  the  vessel,  and  that  we  will  not  fail  to  report  forth- 
with any  circumstance  which  may  occur  worthy  of  your  lordships'  cognizance. 
(Signed)  ^  THO.  F.  FEEMANTLE. 

GRENVILLE  C.  L.  BERKELEY. 


No.  5. 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  February  26, 1862. 
Sir  :  With  reference  to  ray  letter  of  the  19th  instant,  on  the  subject  of 
the  steamer  Oreto,  which  was  believed,  from  reports  you  had 
received,  to  be  fitting  out  at  Liverpool  with  a  view  to  acting  r8?°r7ro™aried To 
hostilely  against  the  people  of  the  United  States,  I  have  the  "''  *^'''"°'' 
honor  to  transmit  to  you  herewith  a  copy  of  a  letter  from  the  commis- 
sioners of  customs  to  the  lords  commissioners  of  Her  Majesty's  treasury,^ 
reporting  the  result  of  the  investigations  which  they  had  caused  to  be 
instituted  with  regard  to  the  vessel  in  question. 

I  am,  &o., 

(Signed)  .  EUSSELL. 

'  luclosure  in  No.  4, 
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No.  6. 
Uarl  Evssell  to  iSir  J.  Hudson. 

[Telegraphic] 

Foreign  Office,  February  20, 1862. 
Ascertain  and  report  to  me  whether  a  vessel  called  the  Oreto,  now 
i«Qair,e.  made  of  fitting  out  at  Liverpool,  is  intended  for  the  use  of  the  Italian 

talian  government.      gOVemment. 


No.  7. 
Sir  J.  Hudson  to  Earl  Eussell. 

[Telesrapliic] 

Turin,  3Iarch  1,  1802.     (Eeceived  March  1.) 
Eicasoli  tells  me  that  he  has  no  knowledge  whatever  of  the  ship 
Italian  sovernment  Orcto  J  but  will  causc  ioquiry  to  be  made. 

know  notbing  ofOre- 
to  ;  but  will  imiiiire. 


[4]  *No.  8. 

Mr.  Adams  to  Uarl  Russell. 

Legation  op  the  United  States, 
London,  March  25, 1862.     (Eeceived  March  26.) 

My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copy 
Farther  repreaenta-  of  ^  Ictter  recclved  from  tho  cousul  of  the  United  States  at 
lion  by  Mr.  AJama.  Llvcrpool,  touchiug  thc  casc  of  the  steam  gun-boat  Oreto, 
which  I  have  already  made  the  subject  of  a  communication  some  time 
ago.  It  is  with  great  reluctance  that  I  am  driven  to  the  conviction  that 
the  representations  made  to  your  lordship  of  the  purposes  and  destina- 
tion of  that  vessel  were  delusive,  and  that  though  at  first  it  may  have 
been  intended  for  service  in  Sicily,  yet  that  such  an  intention  has  been 
long  since  abandoned,  in  fact,  and  that  the  pretense  has  been  held  up 
only  the  better  to  conceal  the  true  object  of  the  parties  engaged.  That 
object  is  to  make  war  on  the  United  States.  All  the  persons  thus  far 
known  to  be  most  connected  with  the  undertaking  are  either  directly 
employed  by  the  insurgents  in  the  United  States  of  America  or  residents 
of  Great  Britain,  notoriously  in  sympathy  with  and  giving  aid  and  com- 
fort to  them  on  this  side  of  the  water. 

It  is  with  the  deepest  regret  that  the  President  directs  me  to  submit 
to  Her  Majesty's  government  a  representation  of  the  unfortunate  effect 
produced  upon  the  minds  of  the  people  of  the  United  States,  from  the  con- 
viction that  nearly  all  of  the  assistance  that  is  now  obtained  from  abroad 
by  the  persons  still  in  arms  against  their  Government,  and  which  en- 
ables them  to  continue  the  struggle,  comes  from  the  kingdom  of  Great 
Britain  and  Its  dependencies.  Neither  is  the  Impression  relieved  by  the 
Information  that  the  existing  municipal  laws  are  found  to  be  InsufBcient,. 
and  do  not  furnish  means  of  prevention  adequate  to  the  emergency. 
The  duty  of  nations  in  amity  with  each  other  would  seem  to  be  plain 
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not  to  suffer  their  good  faith  to  be  violated  by  ill-dist)osed  persons 
■within  their  borders  merely  from  the  inefficacy  of  their  prohibitory 
policy.  Such  is  the  view  which  my  Government  has  been  disposed  to 
take  "of  its  own  obligations  in  similar  cases,  and  such,  it  doubts  not,  is 
that  of  all  foreign  nations  with  which  it  is  at  peace.  It  is  for  that  reason 
I  deprecate  the  inference  that  may  be  drawn  from  the  issue  of  the  inves- 
tigation which  your  lordship  caused  to  be  made  in  the  case  of  the 
Oreto,  should  that  vessel  be  ultimately  found  issuing  safely  from  this 
kingdom  and  preying  on  the  commerce  of  the  people  of  the  United 
States.  Not  doubting  myself  the  sincerity  and  earnest  desire  of  your 
lordship  to  do  all  that  is  within  your  power  to  fulfill  every  requirement 
of  international  amity,  it  is  to  be  feared  that  all  the  favorable  effect  of 
it  may  be  neutralized  by  the  later  evidence  of  adverse  results.  It  is  no 
part  of  my  intention  to  imply  the  want  of  fidelity  or  of  good- will  in  any 
quarter.  I  desire  to  confine  myself  closely  within  the  pale  of  my  duty, 
a  representation  of  the  precise  causes  of  uneasiness  between  the  two 
countries,  and  an  earnest  desire  to  remove  them.  Firmly  convinced 
that  the  actual  position  of  things  in  connection  with  the  hostile  equip- 
ment in  British  waters  by  no  means  does  justice  to  the  true  disposition 
of  Her  Majesty's  government,  I  am  anxious  to  place  the  matter  before 
your  lordship  in  such  a  light  as  to  obtain  the  evidence  more  perfectly 
to  establish  the  truth. 

I  am  further  instructed  to  say  that,  well  aware  of  the  embarrassment 
and  losses  sustained  by  the  nations  with  which  the  United  compinim.  of 
States  are  in  amity,  through  the  operation  of  the  restrictive  W"*'"'''-"'"-™- 
measures  to  which  the  Government  has  felt  itself  obliged  to  have  re- 
course in  its  efforts  to  suppress  the  insurrection  within  its  borders,  it 
has  ever  been  its  desire  to  hasten  the  moment  when  it  might  be  practi- 
cable to  rescind  them  consistently  with  the  attainment  of  its  great  ob- 
ject. But  to  that  end  much  must  necessarily  depend  upon  the  degree 
in  which  co-operation  with  its  policy  or  the  contrary  may  be  experienced 
from  without.  It  is  obvious  that  just  in  proportion  to  the  success  of  the 
efforts  made  by  the  ill-intentioned  people  of  foreign  countries  to  violate 
the  blockade  must  be  the  endeavors  to  enforce  it  with  increased  strin- 
gency. So  also  in  proportion  to  the  success  of  such  persons  in  supplying 
by  violation  of  law  the  insurgents  with  the  means  of  continuing  their 
resistance,  must  be  the  delay  in  restoring  to  all  honest  people  the  cus- 
tomary facilities  of  trade  and  intercourse  to  which  they  are  justly  en- 
titled. It  has  not  been  without  great  regret  that  the  Government  has 
been  compelled  to  observe  the  extent  to  which  Her  Majesty's  flag  has 
been  abused  to  subserve  the  purposes  of  the  disaffected,  and  thus  to  con- 
tinue the  present  depressed  condition  of  legitimate  trade.  A  very  great 
proportion  of  the  vessels  which  attempt  to  violate  the  blockade  appear 
to  be  fitted  out  directly  from  Great  Britain  or  some  of  her  dependencies. 
The  effect  of  permitting  such  violations  of  good  faith  to  go  unnoticed  by 
■  government  is  not  merely  to  create  an  unfortunate  degree  of  irritation 
in  America,  implicating  many  far  beyond  the  sphere  of  the  unworthy 

parties  concerned  in  producing  it,  but  to  postpone  proportionately 
[5]       *the  prospects  of  bringing  about  a  better  state  of  things.    It  is 

for  this  reason,  as  well  as  from  a  desire  earnestly  felt  by  the 
President  to  maintain  unbroken  all  the  customary  relations  of  amity 
with  Great  Britain,  that  I  have  been  directed  to  make  the  present 
representation.  Any  suggestion  of  the  means  best  adapted  to  remedy 
the  evils  complained  of  is  deemed  a  matter  exclusively  within  the  com- 
petency of  those  in  whom  the  decision  to  act  is  vested.  Disclaiming 
every  wish  to  solicit  more  than-  my  Government  would  in  its  turn  be 
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prepared  under  similar  circumstances  to  concede,  and  entertainiag  full 
confidence  in  the  disposition  of  Her  Majesty's  ministers  on  their  part  to 
act  to  the  utmost  of  their  ability  in  the  same  spirit,  I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 


[Inclosure  in  No.  8.] 

Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  March  22,  1862. 
Sir  :  The  Oreto  is  still  in  the  river.  A  flat-boat  has  taken  part  of  her  armament  to 
her.  A  part  of  the  crew  of  the  steamer  Aauie  Childs,  which  came  to  this  port  loaded 
with  cotton,  have  just  left  my  ofiloe.  They  tell  me  that  Captain  Bullock  is  to  com- 
mand the  Oreto,  and  that  four  other  officers  for  this  vessel  came  over  with  them  in  the 
Childs.  The  names  of  three  are  Young,  Low,  and  Maffet  or  Mofidt,  the  fourth  was 
called  Eddy ;  the  two  first  are  lieutenants,  and  the  two  last-named  midshipmen.  They 
further  state  that  these  officers  during  the  voyage  wore  naval  uniforms ;  that  they 
came  on  the  Childs  at  a  place  called  Smith ville,  some  twenty  mUes  down  the  river  from 
Wilmington ;  that  it  was  talked  about  and  understood  by  all  on  board  that  their  object 
in  coming  was  to  take  command  of  this  vessel,  which  was  being  built  in  England  for 
the  southern  confederacy.  Theyfurther  state  that  it  was  understood  in  Wilmington, 
before  they  left,  that  several  war-vessels  were  being  built  in  England  for  the.  South. 
As  they  were  coming  up  the  river  in  the  Childs,  as  they  passed  the  Oreto,  she  dipped 
her  flag  to  the  Childs.  I  have  had  this  last  from  several  sources,  and  the  additional 
fact  that  the  same  evening,  after  the  arrival  of  this  steamer,  a  dinner  was  given  in  the 
Oreto  to  the  officers  who  came  over  in  the  Childs.  I  understand  she  will  make  direct 
for  Madeira  and  Nassau. 

I  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


No.  9. 

Mr.  Hammond  to  the  secretary  to  the  treasury. 

FoEEiGN  Office,  March  26,  1862. 
SiE :  With  reference  to  your  letter  of  the  24th  ultimo,  I  am  directed 
by  Earl  Russell  to  transmit  to  you  a  copy  of  a  further  letter 
vigTk„tTy"w«t?he'd';  addressed  by  the  United  States  consul  at  Eiverpool  to  Mr. 
SmamSrohLttd  Adams,  Unitcd  States  minister  for  foreign  affairs,^  in  which 
hitment  act"?"  du-  It  is  agalu  affirmed  that  the  Oreto  is  being  fitted  out  as  a 
covered.  vcsscl  of  War  for  the    southern  confederacy,  and  various 

statements  are  reported  in  support  of  that  assertion. 

I  am  to  request  that  you  will  lay  the  letter  of  the  United  States  consul 
before  the  lords  commissioners  of  Her  Majesty's  treasury,  and  move 
their  lordships  to  instruct  the  commissioners  of  custopis  to  give  direc- 
tions that  the  Oreto  may  be  vigilantly  watched,  and  that  if  any  arma- 
ment prohibited  by  the  foreign  enlistment  act  is  discovered,  the  vessel 
may  be  at  once  detained. 

It  would  appear  certain  that  the  Oreto  is  not  intended  for  service 
either  iu  Italy  or  Sicily. 
I  am,  &c., 
(Signed)  B.  HAMMOND. 

'  Inclosure  in  No.  8. 
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[6]  <  *No.  10. 

Harl  Russell  to  Mr.  Adams. 

Foreign  Ofpice,  Marcli  27,  1862. 

Sir  :  Upon  receiving  your  letter  of  the  25tti  instant  I  immediately 
directed  tliat  the  treasury  and  customs  department  should 
be  requested  to  take  such  steps  as  may  be  uecessary  to  as-  AJnms'B'i-epre.eiita' 
certain  whether  the  Oreto  is  equipped  for  the  purpose  of  "°'"' 
making  war  on  the  United  States,  and  if  that  fact  can  be  proved  to  de- 
tain the  vessel. 

The  charge  that  nearly  all  the  assistance  now  obtained  from  abroad 
by  the  persons  still  inarms  against  the  Government  of  the  United  States, 
and  which  enables  them  to  continue  the  struggle,  comes  from  Great 
Britain  and  its  dependencies,  is  somewhat  vague.  I  believe  the  greater 
part  of  the  arms  and  ammunition  sent  from  this  country  to  America 
during  the  struggle  has  gone  to  the  United  States. 

I  agree  with  you  in  the  statement  that  the  duty  of  nations  in  amity 
with  each  other  is  not  to  suffer  their  good  faith  to  be  violated  by  ill-dis- 
posed persons  within  their  borders,  merely  from  the  inefficacy  of  their 
prohibitory  policy.  But  it  is,  at  the  same  time,  a  duty  not  to  punish 
persons  on  suspicion  without  any  proof  of  their  evil  intent.  It  is  not 
the  custom  of  this  country  to  deprive  any  person  of  liberty  or  property 
without  evidence  of  some  offense.  If  such  evidence  can  be  obtained 
the  laws  are  sufficient  to  prevent  the  accomplishment  of  their  evil  de- 
signs against  friendly  nations. 

You  have  not  yourself  hitherto  furnished  me  with  evidence  that  any 
vessel  has  received  a  hostile  or  warlike  equipment  in  British  waters, 
which  has  been  afterward  used  against  the  United  States.  The  care 
that  was  taken  to  prevent  the  warlike  equipment  of  the  Nashville  in 
British  waters  must  be  familiar  to  your  recollection. 

With  regard  to  co-operation  with  the  policy  of  the  United  States  in 
respect  to  the  blockade,  I  must  remind  you  that  Great  Britain  has  ab- 
stained, as  far  as  possible,  from  complaints  of  the  irregularity  of  the 
blockade  which  has  been  instituted.  Her  Majesty's  government  has 
been  mindful  of  the  suddenness  of  the  danger  with  which  the  United 
States  were  threatened ;  of  the  inadequacy  of  the  naval  force  then  at  the 
disposal  of  the  Government,  and  of  the  great  difficulty  of  blockading 
a  coast  of  3,000  miles. 

But  beyond  forbearance,  and  a  liberal  interpretation  of  the  law  of 
nations  in  favor  of  the  United  States,  Her  Majesty's  government  can- 
not go.  If  by  co-oi)eration  with  the  policy  of  the  United  States  is 
meant,  either  taking  part  is  the  civil  war  still  raging,  or  imposing  re- 
straints on  the  Queen's  subjects,  unknown  to  international  law,  I  cannot 
undertake  that  Her  Majesty's  government  will  adopt  either  of  those 
courses.  It  would  be  an  unheard  of  measure  to  prohibit  merchants 
from  sending  ships  to  sea  destined  to  the  southern  ports.  Should  s\ich 
ships  attempt  to  violate  the  blockade,  capture  and  condemnation  are  the 
proper  penalty  of  such  attempts ;  no  authority  can  be  found  for  any 
other. 

But  while  these  attempts  are  made  on  the  one  side,  the  United  States 
Government  have  willingly  received  in  the  ranks  of  their 
Army  British  subjects  who  violate  the  Queen's  proclamation  ish°ubS'°iii  fie 
in  order  to  serve  against  the  confederates.  Nay,  the  law  of  "°'""""''""- 
the  United  States,  by  which  parents  can  prevent  the  enlistment  of  their 
sons,  being  minors,  has  been  set  aside  to  the  prejudice  of  British  subjects, 
H.  Ex.  282 16 
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the  fathers  and  mothers  of  thoughtless  lads  of  sixteen  or  seventeen 
years  of  age. 

These  evils  are,  perhaps,  inseparable  from  the  unhappy  contest  now 
carried  on  in  America.  I  can  only  trust  it  may  have  a  speedy  termina- 
tion, suitable  to  the  reputation  of  the  United  States,  and  conducive  to 
the  future  happiness  of  all  the  inhabitants  of  a  country  so  lately  pros- 
perous and  united. 

I  am,  &c., 

(Signed)  EUSSBLL. 


No.  11. 

Sir  J.  Hudson  to  Earl  Bussell. 

Turin,  March  25, 1862.     (Eeceived  March  29.) 
My  Lord  :  M.  Eatazzi  informs  me  that,  after  making  every  inquiry, 
Italian  ovemment  ^^  ^^°  assurc  mc  that  tho  ItaUau  government  know  noth- 
kno»'°  ii°tSg"°of  ing  whatever  of  the  vessel  Oreto,  said  to  be  fitting  out  at 
Liverpool. 
I  have,  &c., 
(Signed)  JAMES  HUDSON. 


[7]  *No.  12. 

Mr.  Hammond  to  the  secretary  to  the  treasury. 

Foreign  Office,  April  7, 1862. 
Sir  :  1  am  directed  by  Earl  Eussell  to  request  that  you  will  move  the 
lords  commissioners  of  Her  Majesty's  treasury  to  cause  his  lordship  to 
be  informed  whether  any  report  has  been  received  from  the  commis- 
sioners of  customs  respecting  the  vessel  Oreto,  which  was  stated  by 
the  United.  States  consul  at  Liverpool  in  a  letter,  of  which  a  copy  was 
inclosed  in  my  letter  of  the  26th  ultimo,  to  be  fitting  out  at  that  port 
foi?  the  service  of  the  so-styled  Confederate  States. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  13. 
Mr.  Hamilton  to  Mr.  Hammond. 

Treasury  Chambers,  April  8, 1862.  (Eeceived  April  8.) 
Sir  :  I  am  directed  by  the  lords  commissioners  of  Her  Majesty's 
^^^  treasury  to  transmit  herewith,  for  the  information  of  Earl 
fromcI'"on,s.''^je^'j,  Eusscll,  wlth  refercuce  to  yonr  letters  of  the  26th  ultimo 
March! "iseS^having  aud  7th  iustaut,  copy  of  a  report  from  the  commissioners 
iiL°°jara°ica''?n°taf  of  customs,  datcd  4th  instant,  relative  to  the  ship  Oreto, 
'""■  stated  by  the  United  States  consul  to  be  fitting  out  at  Liv- 

erpool as  a  ship  of  war  for  the  so-called  Confederate  States. 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 
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[Inclosare  1  in  ITo.  33.] 
The  commissioners  of  customs  to  the  lords  commissioners  of  the  treasury. 

CusTOM-HotrsE,  April  4,  1862. 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Hammond,  trans- 
mitting, by  desire  of  Eail  Russell,  copy  of  a  further  letter,  addressed  by  the  United 
States  consul  at  Liverpool  to  Mr.  Adams,  the  United  States  minister  at  this  court,  in 
which  it  is  again  affirmed  that  the  Oreto  is  being  fitted  out  as  a  vessel  of  war  for  the 
Southern  Confederacy,  and  various  statements  are  reported  in  support  of  that  asser- 
tion, and  requesting  that  your  lordships  would  instruct  this  board  to  give  directions 
that  the  Oreto  might  be  vigilantly  watched,  and  that,  if  any  armament  prohibited  by 
the  foreign-enlistment  act  should  be  discovered,  the  vessel  might  be  at  once  detained. 

We  report — 

That,  on  th«  receipt  of  your  lordship's  reference,  we  directed  our  collector  at  Liver- 
pool immediately  to  inquire  into  the  further  allegations  made  in  regard  to  the  Oreto, 
and  to  govern  himself  in  accordance  with  the  instructions  contained  in  Mr.  Ham- 
mond's letter,  and,  having  received  the  report  of  the  collector,  we  find  that  the  vessel 
in  question  was  registered  on  the  3d  ultimo,  in  the  name  of  John  Henry  Thomas,  of 
Liverpool,  as  sole  owner ;  that  she  cleared  on  the  following  day  for  Palermo  and  Ja- 
maica in  ballast,  but  did  not  sail  until  the  m,  the  day  on  which  the  American  con- 
sul's letter  is  dated,  having  a  crew  of  fifty-two  men,  all  British,  with  the  exception  of 
three  or  four,  one  of  whom  only  was  an  American.  She  had  no  gun- 
powder, nor  even  a  signal-gun,  and  no  colors,  saving  Maryatfc's-oode  of  goods  onCi'  °' 
signals  and  a  British  ensign,  nor  any  goods  on  board  except  the  stores 
enumerated  on  the  accompanying  copy  of  her  victualing  bill. 

With  regard  to  the  statements  in  the  letter  of  the  consul,  the  collector  further  re- 
ports that  it  is  clear  the  passengers  brought  by  the  Annie  Childs,  the  vessel  therein 
mentioned,  which  has  recently  .arrived  from  one  of  the  Southern  States,  were  not  in- 
tended to  form  any  portion  of  the  crew  of  the  Oreto,  inasmuch  as  they  were  still  in 
Liverpool,  and  that  the  dipping  of  the  ensign  on  board  the  latter  vessel  on  the  arrival 
of  the  Annie  Childs,  as  far  as  the  collector  had  been  enabled  to  ascertain,  was  intended 
as  a  compliment  to  one  of  the  Cunard  steamers  and  another  vessel  which  saluted  the 
Annie  Cliil|d3  on  her  arrival,  the  masters  of  the  several  vessels  being  known  to  one  an- 
other. 

(Signed)  THO.  F.  FREMANTLE. 

GRENVILLE  C.  L.  BERKELEY. 


[8]  "^[Inoloaare  2  in  No.  13.] 

Viotualing  bill. 

Pilot .  Granted  number  [062.] 

Port  of  Liverpool. — Oreto. 

Bonded  and  drawback  stores  in  the ,  Jas.  A.  Dugard,  master,  for  Palermo  and 

Jamaica.    Men,  52;  passengers  or  troops, ;  guns, ;  178  tons.  vktuaiins  bin. 


Net  quantities  taken  on  board. 


Spirits,  foreign — 

Rum - Per  gallon. 

Brandy 

Geneva - 

Other  spirits,  not  sweetened 

Spirits,  British  or  plantation — 

Rum 

Gin 

Whisky , 

Other  spirits,  not  sweetened 

Wine 

"    {for  drawback) , 

Beer,  (for  drawback) , 


•2  cases ;  54  gallons. 
10  cases ;  20  gallons. 


8  cases ;  16  gallons. 


12  oases ;  23^-  gallons. 
20  cases ;  40  gallons. 


244 


TREATY   OP   WASHINGTON. 


Net  quantities  taken  on  board. 


Vinegar 

Tea 

Coffee 

"  roasted,  (for  drawback) . . 
Cocoa 

"     paste 

Sugar,  refined 

"       (for  drawback) 

"       unrefined 

"       bastard,  (for  drawback) . 

Molasses 

Tobacco,  (for  drawback) 

"       negrohead 

"       roll 

Sugars 

Pepper 

Eaisins 

Currants 

Figs 

Prunes 

Plums 

Sundries 

Surplus  stores 


.  Per  i)ound.  - 


3  chests ;  5  canisters ;  240  pounds 

4  bags  ;  646  pounds. 


.Per  cwt.. 


1  barrel ;  1  cwt.  8  pounds. 
I&sl   13cwt.2qrs.12p'. 


.  Per  pound. . 


3  boxes  ;  63  pounds. 


2  boxes  ;  10  pounds. 


.  Per  cwt. , 


12  boxes ;  2  cwt.  1  qr.  26  pounds. 
11  jars ;  2  cwt.  1  qr.  18  pounds. 


(Signed) 


,  1862. 


J.  MUDIE,  Searcher. 

,  Collector. 

SAMUEL  WAKEHAM,  Brolcer, 

17  Parle  Lane. 


Examined. 
Cleared,  March  4. 


No.  14. 
Earl  Bussell  to  Mr.  Adams. 

Foreign  Office,  April  8, 1862. 

Lord  Eussell  presents  his  compliments  to  Mr.  Adams,  and,  with  ref- 

of  custom,  ^'^^'i*'®  to  his  letter  of  the  27th  ultimo,  has  the  honor  to 

repoT/forwarfed™  trausmlt  to  him  the  accompanying  copies  of  a  report  and 

Mr.  Adam».  ^^^  inclosurc,  which  have  been  received  from  the  board  of 

customs  respecting  the  vessel  Oreto.^ 


[9] 


*lSo.  15. 
Mr.  Hamilton  to  Mr.  Hammond, 


Treasury  Chambers, 
May  9, 1862.     (Eeceived  May  10.) 
Sir  :  I  am  directed  by  the  lords  commissioners  of  Her  Majesty's  treas- 
ury to  transmit  herewith,  for  the  information  of  Earl  Eussell,  with 
reference  to  your  letter  of  the  12th  ultimo,  the  inclosed  copy  of  a  report 
of  the  comifaissioners  of  customs,  dated  1st  instant,  further  relative  to 
the  fitting  out  of  the  Oreto  at  Liverpool. 
I  am,  &c., 


(Signed) 


GEO.  A.  HAMILTON. 


•  No.  13. 
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[luclosure  in  K"o.  15.J 
The  commissioners  qf  customs  to  the  lords  commissioners  of  the  treasury. 

CusTOM-HousE,  May  1,  1862. 

Mr.  Hamilton  having,  by  his  letter  dated  21st  ultimo,  transmitted  to  us,  with 
reference  to  our  reports  of  22d  February  last,  and  4th  ultimo,  copy  of  a  letter  from  the 
Foreign  Office,  stating  that  Her  Majesty's  minister  at  Turin  reports  that  he  has  been 
informed  by  M.  Eatazzi  that,  after  making  every  inquiry,  the  Italian  government  have 
no  knowledge  whatever  of  the  vessel  Oreto,  which,  it  has  been  alleged,  was  fitting  out 
at  Liverpool  for  the  Southern  States  of  America,  but  which  vessel  our  collector  at  that 
port  had  informed  us  he  had  every  reason  to  believe  was  intended  for  the  Italian  gov- 
ernment, 

We  report — 

That,  having  called  upon  our  collector  at  Liverpool  for  his  further  observations,  he 
has  transmitted  to  us  a  copy  of  the  declaration  made  by  the  owner  of  the  Oreto  at  the 
time  of  registry,  by  which  it  appears  that  the  owner  is  a  native  of  Palermo ;  and  the 
collector  has  stated  that  he  has  received  no  information  respecting  the  vessel  since 
his  former  report,  and  that,  although  she  may  have  been  destined  for  the  use  of  the 
Confederate  States,  no  act  had  been  committed  by  the  master  or  owners  which  would 
have  justified  any  interference  with  the  vessel  by  this  department. 

We  believe  it  frequently  happens  that  vessels  clear  for  ports  to  which  the  owners ' 
have  no  intention  that  they  shall  proceed,  but  our  officers  have  no  power  to  interfere 
in  any  case  except  there  raav  be  a  breach  of  the  provisions  of  the  law. 

(Signed)  THO.  F.  FREMANTLE. 

GEENVILLE  C.  L.  BERIiELEY. 


[10]  'Declaration  referred  to  above. 

Official  number  of  ship,  44,200. — Date  of  registry,  March  3, 1862. 


General  description  of  ship. 

Port  of  registry. 

How  propelled. 

Name  of  ship. 

British  or  foreign  built. 

Oreto 

British,  buUt  at  Liverpool  in 
1861. 

Liverpool 

Number  of  decks Two. 

Number  of  masts Three. 

Rigged Schooner. 

Stern Elliptic. 


Build Carvel. 

Galleries None. 

Head Shield. 

Frame-work Wood. 


MEASUEEMKNTS. 

Feet.  Tenths. 
Length  from  the  fore  part  of  stem  under  the  bowsprit  to  the  aft  side  of  the 

head  of  the  stern-post 185  2 

Main  breadth  to  outside  plank 28  3 

Depth  in  hold  from  tonnage-deck  to  ceiling  at  midships 13  7 

TONNAGE. 

"Eo.  of  tons. 

Tonnage  under  tonnage-deck 410. 41 

Closed-in  spaces  above  the  tonnage-deck,  if  any,  viz : 

Space  or  spaces  between  decks 

Poop 

Eonnd-house 

Other  inclosed  spaces,  if  any,  naming  them 

Gross  tonnage 410.41 

Reduction  for  space  required  for  propelling-power 231. 90 

Eegister  tonnage 178.51 
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Length  of  engine-room 61  feet. 

Number  of  engines 2 

Combined  power,  (estimated  horse-power,)  number  of  horse-power 200 

I,  the  undersigned,  John  Henry  Thomas,  of  Liverpool,  county  of  Lancaster,  merchants 
declare  as  follows  :  I  am  a  natural-born  British  subject,  born  at  Palermo,  in  the  island 
of  Sicily,  of  British  parents,  and  have  never  taken  the  oath  of  allegiance  to  any  foreign 
state.  The  above  general  description  of  the  ship  is  correct.  James  Alexander  Duguid, 
whose  oertiiicate  of  competency  or  service  is  No.  4073,  is  the  master  of  the  said  ship. 
I  am  entitled  to  be  registered  as  owner  of  sixty-four  shares  of  the  s.aid  ship.  To  the 
best  of  my  knowledge  and  belief  no  person  or  body  of  persons  other  than  such  persons 
or  bodies  of  persons  as  are  by  the  merchant-shipping  act,  1854,  qualified  to  be  owners 
of  British  ships  is  entitled,  as  owner,  to  any  interest  whatever,  either  legal  or  benefi- 
cial, in  the  said  ship.  And  I  make  this  solemn  declaration,  conscientiously  believing 
the  same  to  be  true. 

(Signed)  JOHN  H.  THOMAS. 

Made  and  subscribed  the  1st  day  of  March,  1862,  by  the  above-named  John  Henry 
Thomas,  in  the  presence  of — 

(Signed)  J.  C.  JOHNSTONE,  Jr., 

Registrar  of  Shipping,  Fori  of  Liverpool. 


[11]  *  No.  16. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  June  10, 1862.     (Received  June  10.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Her  Majesty's 

Arrival  at  Nassnu.  ,  n         i      i  f  c  .  /v".  jjn 

secretary  of  state  for  foreign  afiairs,  an  extract  from  a 
letter  of  Commander  McKillop,  of  Her  Majesty's  ship  Bulldog,  dated  the 
30th  April,  reporting  his  proceedings  at  I^assau,  New  Providence,  and 
in  its  neighborhood. 

I  am,  &c., 

(Signed)  0.  H,  PBNNELL,  Fro.  Sec. 


[Inclosiire  in  No.  16. 
Commander  McKillop  to  the  sea-etary  to  the  admiralty. 

Bulldog,  Nassau,  New  Providence,  April  30,  1862. 

Sir  :  I  take  advantage  of  the  steamer  Gladiator  going  to  Bermuda  to  report  thatHer 
Majesty's  ship  under  my  command  has  been  in  this  port,  with  the  exception  of  two 
short  cruises  in  the  Northwest  New  Providence  Channel,  since  the  date  of  my  last 
report,  (10th  ultimo).  The  frequent  complaints  made  by  British  vessels  of  having  been 
fired  at  by  ships  supposed  to  be  American  cruisers  stationed  in  the  Northwest  and 
Northeast  New  Providence  Channels,  would  have  induced  me  to  remain  cruising  there, 
to  ascertain  the  truth  of  these  reports,  had  not  his  excellency  the  governor  requested 
me  to  remain  here  for  the  purpose  of  preventing  collisions  between  the  crews  of  the 
Federal  and  Confederate  States  vessels  frequenting^ this  port. 

A  very  suspicious  steamer,  the  Oreto,  evidently  intended  for  a  gun-boat,  is  now  at 
the  Upper  Anchorage,  under  the  English  flag ;  but  as  there  are  no  less  than  three  oar- 
goes  of  arms  and  ammunition,  &c.,  united  to  run  the  blockade,  some  of  these  guns,  &c.. 
would  turn  her  into  a  privateer  in  a  few  hours.  These  facts  the  American  consul  must 
be  fully  acquainted  with,  and  consequently  keeps  the  American  cruisers  in  this  neigh- 
borhood acquainted  with  all  that  is  doing  here.  Agents  of  the  confederate  govern- 
ment and  officers  of  their  navy  are  here  on  the  spot,  and  I  have  no  doubt,  that  the  Oreto 
is  intended  for  their  service. 

I  have  this  minute  received  a  requisition  from  his  excellency  the  governor  to  proceed 
to  the  Northwest  New  Providence  Channel,  as  he  has  received  reliable  information  that 
an  armed  vessel  is  now  in  that  passage  overhauling  all  vessels  passing  through.  I  shall 
pi'oceed  this  evening  as  soon  as  there  is  water  enough  to  allow  this  ship  to  cross  the 
bar. 

I  have,  &c., 

(Signed)  H.  F.  MoKILLOP. 


BRITISH    CASE   AND    PAPEES.  247 

No.  17. 

Sir  F.  Sogers  to  Mr.  Hammond. 

DowNiNa  Street,  July  31, 1862.  (Eeceived  July  31.) 
SiK :  I  am  directed  by  the  Duke  of  Ii^ewcastle  to  transmit  to  you  the 
copy  of  a  dispatch  from  the  governor  of  the  Bahamas  with 

.,.,  11.  t        ,t  •  nj_i  I  r^        I  Seizure  at  Nassau. 

its  mclosures  relative  to  the  seizure  of  the  steamer  Oreto,  on 
suspicion  of  having  on  board  stores  intended  for  the  use  of  the  Con- 
federate States. 
I  am  to  request  that  you  will  submit  this  dispatch  to  Earl  Eussell  for 

his  opinion  respecting  the  course  taken  by  the  governor. 
[12J        *I  am  also  to  inclose  for  Lord  Russell's  consideration  the  copy  of 

a  further  dispatch  from  the  governor,  forwarding  copy  of  a  cor- 
respondence between  Captain  Hickley,  royal  iiavy,  and  the  United 
States  consul  at  Nassau. 

I  am,  &c., 

(Signed)  FEBDERIO  EOGEES. 


rinclosiire  1  in  No.  17.J 
Governor  BayXey  to  the  Duke  of  Newcastle. 

GOVER^'MBKT  HoUSE,  NASSAU,  NEW  PeOVIDBNCE, 

Bahamas,  June  21,  1862. 
My  Lord  Duke:  Circumstances  have  recently  occurred  here  wMch,  arising  out  of 
the  proximity  of  a  neutral  port  to  two  helligerent  States,  and  not  being 
fully  aiitipipated  by  the  existing  instructions  of  Her  Majesty's  govern- j,,yg'y"°'''^°''""'"' 
ment,  have  caused  me  some  perplexity,  and  may  have  led  me  into  an 
erroneous  course  of  action. 

2.  Ou  the  28th  of  April  the  steamer  Oreto  (at  first  miscalled  Ovieto)  arrived  in  our 
harbor  from  Liverpool,  supposed  and  affirmed  to  have  been  examined  by  officers  of 
the  Board  of  Trade  before  she  left  England.  On  the  29th  of  April  she  proceeded  from 
that  part  of  our  harbor  which  is  contiguous  to  the  town  of  Nassau,  and  is  the  usual 
resort  of  merchant-vessels,  to  Cochrane's  Anchorage,  a  station  eight  or  nine  miies  to  the 
east  by  the  straightest  course  which  a  vessel  can  talie  going  by  the  inner  channel,  but 
not  less  than  fifteen  miles  off  by  the  course  outside  Hog  Island  and  AthoU  Island,  the 
route  of  vessels  of  heavy  draught.  On  the  9th  of  May  I  received  a  letter  from  the 
American  consul,  Mr.  Whiting,  informing  me  of  her  arrival,  and  of  that  of  the  Fanny 
Lewis,  and  requesting  me  to  inquire  whether  the  Oreto  was  not  intended  to  be  armed 
in  the  service  of  the  so-called  Confederate  States.  On  the  11th  and  12th  of  June  I 
received  two  other  letters  from  the  consul,  remonstrating  against  the  hospitalities 
accorded  to  a  vessel  fitted  as  a  man-of-war,  and  in  the  writer's  belief  designed  to  act 
against  his  country.  On  May  28  I  received  the  first  report  of  Captain  McKillop,  com- 
manding Her  Majesty's  ship  Bulldog,  on  the  fittings  and  equipment  of  the  Oreto.  On 
the  6th  and  8th  of  June  I  received  two  others  ;  on  the  13th,  15th,  and  16th  of  June  I 
received  three  letters  from  Captain  Hickley,  commandingHer  Majesty's  ship  Greyhound, 
who  had  succeeded  Captain  McKillop  as  senior  naval  officer  on  this  station. 

3.  I  lost  no  time  in  referring  the  letters  of  the  consul  and  Captain  McKillop  to  the 
attorney  general,  copies  of  whose  opinions,  together  with  the  replies  of  the  colonial 
secretary,  I  have  also  the  honor  to  inclose.. 

4.  Your  grace  wiU  collect  from  these  documents  that,  up  to  the  4th  of  June,  I  took 
no  active  steps  to  prevent  the  Oreto  either  from  remaining  at  Cochrane's  Anchorage,  or 
from  taking  in  any  stores  that  she  chose.  I  acted  in  strict  compliance  with  the  opinion 
of  the  attorney  general,  and  in  no  less  accordance  with  my  own  desire  to  maintain  the 
hospitality  of  our  port,  and  the  rights  of  a  supposed  merchant-vessel  inviolate  as  long  as 
ever  I  could  without  violating  the  rights  of  neutrality  and  the  observance  of  good  faith . 
Following  the  advice  of  the  attorney  general,  and  re-assnred  by  the  answer  which  the 
agents  of  the  vessel  gave  to  the  letter  of  the  colonial  secretary  of  May  9, 1  was  anxious 
to  concede  to  the  Oreto  the  freedom  and  security  which  an  English  ship  might  reason- 
ably expect  to  enjoy  in  English  waters,  notwithstanding  the  many  rumors  "afloat,  and 
the  complaints  openly  preferred  against  her. ,  Actuated  by  this  wish,  and  at  the  sam« 
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time  desiring  to  avoid  the  appearance  of  being  indifferent  to  a  cool  and  continuous  in- 
fringement of  onr  neutrality,  on  the  2d  of  June  I  addressed  ■to  Captain  McKillop  a 
letter,  in  which  I  advised  him  to  take  one  of  two  courses;  either,  to  concert  measures 
for  bringing  the  Oreto  down  from  Cochrane's  Anchorage,  or  to  go  up  there  and  watch 
her  day  by  day  in  bis  own  ship.    This  latter  I  recommended  as  the  preferable  plan. 

5.  On  the  4th  of  June  I  brought  the  subject  before  the  executive  council.  The  in- 
closed extract  from  the  minutes  of  that  body  contains  the  resolution  of  the  council, 
which  was  forthwith  carried  into  effect.  In  conformity  to  this  the  Bulldog  sailed  up 
to  Cochrane's  Anchorage.    Captain  McKillop  placed  one  of  his  offlcers  in  charge  of  the 

Oreto,  and  lay  at  a  little  distance  from  her  while  she,  with  a  revenue  officer  on 
[13]    board,  *took  in  her  cargo.    On  the  7th  of  June  she  came  down,  (whether  by  the 

orders  of  Captain  McKillop  or  not  I  am  ignorant.;)  On  the  8th  of  June  I  received 
the  letter  from  Captain  McKillop,  and  on  the  9th  that  officer  left  in  the  Bulldog  for 
Halifax. 

6.  Up  to  this  time,  as  your  grace  will  observe,  the  agents  of  the  Oreto  and  all  con- 
cerned in  her  had  received  ample  intimation  of  the  suspicion  and  proof  of  the  vigilance 
of  the  government.  She  had  been  watched,  warned,  and  visited.  I  was  in  hopes  that 
she  would  profit  by  her  experience  and  leave  the  colony  without  giving  us  or  herself 
further  trouble.  But  these  hopes  were  disappointed.  The  arrival  of  Captain  Hickley 
in  the  Greyhound,  from  Anguilla  Bay,  was  nearly  coincident  with  the  return  of  the 
Oreto  from  Cochrane's  Anchorage.  As  the  successor  of  Captain  McKillop  in  the 
command  of  the  station,  Captain  Hicliley  felt  himself  bound  to  continue  that  gallant 
officer's  examination  of  the  Oreto.  On  the  10th  of  June  he  visited  the  vessel.  One 
of  the  agents  who  had  personally  obtained  my  permission  that  the  Oreto  should  clear 
in  ballast  for  Havana  without  delay,  met  him  on  board,  and,  just  as  Captain  Hickley's 
attention  was  drawn  to  some  shot  or  shell  that'  was  discharging  over  the  ship's  side, 
promised  him  that  she  should  forthwith  leave  the  harbor  empty.  On  hearing  this 
Captain  Hickley  withdrew  without  prosecuting  his  investigation  any  further.  The 
11th  and  13th  passed  over,  but  the  Oreto  still  remained  in  port.  Near  her  lay  two 
steamers,  one  of  them  the  notorious  Nashville,  which  were  to  freight  her  with  cargo, 
and  one  (if  not  both)  of  which  had  followed  her  from  Cochrane's  Anchorage.  On  the 
13th  of  June  Captain  Hickley  visited  her  again,  and  then  the  crew  (which  bad  shipped 
for  Palermo,  the  Mediterranean,  and  the  West  Indies)  refused  to  raise  her  anchor  until 
informed  where  she  was  bound  to.  On  the  16th  they  came  on  board  the  Greyhound 
with  formal  complaints,  in  consequence  of  which  Captain  Hickley  seized  her,  but 
released  her  on  the  17th,  in  compliance  with  my  opiuion  and  that  of  the  attorney 
general.  The  details  of  the  incidents  which  I  have  last  mentioned  will  be  found  in 
the  papers. 

7.  Throughout  these  occurrences  I  was  averse  from  proceeding  to  extremities. 
Not  that  I  considered  the  conduct  of  the  Oreto  to  be  entirely  free  from  suspicion,  or 
indeed  from  discourtesy  to  a  neutral  government.  But  I  was  unwilling  to  assume  a 
hostile  air ;  and,  moreover,  I  felt  that,  however  suspicious  appearances  were,  it  might 
be  exceedingly  difficult  to  bring  either  the  Oreto  or  her  crew  within  the  scope  of  the 
foreign  enlistment  act. 

8.  But  when,  having  been  several  times  dissuaded  by  me  from  seizing  the  vessel,  and 
having,  after  seizure,  released  her  in  deference  to  my  views,  Captain  Hickley,  in  his 
letter  of  the  16th  June,  reiterated  the  expression  of  his  professional  opinion  not  only 
that  the  Oreto  was  equipped  as  a  vessel  of  war,  but  that  she  could  be  made  ready  for 
battle  with  the  enemy  in  twenty-four  hours ;  that  other  vessels  then  lying  in  the  har- 
bor could  steam  out  with  her  and  help  to  arm  her  within  a  few  miles  off  this  port ;  and 
that  her  real  destination  was  openly  talked  of,  I  thought  that  a  strong  j3?'ima/ocJe  case 
was  made  out  for  a  judicial  investigation,  even  although  the  evidence  were  insufficient 
to  warrant  her  condemnation.  And  I  thought  it  better  to  sanction  an  appeal  to  the 
law  in  favor  of  our  neutrality,  and  in  deference  to  the  honest  convictions  of  a  gallant 
and  experienced  officer,  than  to  allow  the  Oreto  to  leave  our  shores  unchallenged  and 
unobstructed  on  an  expedition  of  pillage,  piracy,  and  destruction. 

9.  These  reflections  were  strengthened  by  others.  I  felt  that  if  the  Oreto  were 
allowed  to  take  in  arms,  ammunition,  and  a  crew  here,  a  similar  impunity  must  be  in 
future  conceded  to  any  other  vessel  belonging  to  either  of  the  two  belligerent  states. 
The  consequences  of  dealing  out  this  even-handed  justice  would,  in  the  existing  state 
of  popular  feeling,  be  highly  inconvenient  and  embarrassing.  The  boon  obtained  by  a 
confederate  vessel  would  be  claimed  by  a  Federal  vessel.  If  granted  it  would  be  granted 
grudgingly  and  sulkily,  and  it  was  more  likely  that  it  would  not  be  granted  at  all ; 
hence  would  arise  disputes,  jealousies,  and  angry  altercation.  More  than  this,  we  have 
reason  to  believe  that  armed  Federal  vessels  are  lying  at  a  very  short  distance  from  this 
port.  Indeed,  I  am  informed  that  frequently  boat's  crews  belonging  to  armed  vessels 
of  the  United  States  Government  land  near  the  town  at  night  for  the  purpose  of  ascer- 
taining the  position  and  number  of  southern  vessels  stationed  in  the  port.  The 
refusal  to  accord  to  northern  vessels  the  same  indulgence  which  has  been  accorded  to 
those'  of  the  South,  might,  under  these  circumstances,  provoke  an  affray  between  the 
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ships  of  the  two  contending  federations,  and  involve,  not  only  this  colony,  but  even 
the  mother  country,  in  a  very  serious  collision. 

10.  These  reasons,  -which  are  fully  explained  in  my  letter  to  Captain  Hickley,  of 
17th  June,  mainly  induced  me  to  withdraw  my  opposition  to  Captain  Hickley's 

L14J  'meditated  seizure  of  the  Oreto.  But  they  would  not  have  sufficed  to  modify  my 
repugnance  to  such  a  course  had  he  persisted  in  his  original  intention  of  taking 
the  Oreto  either  to  Bermuda  or  to  Halifax.  To  this  course  of  action  I  had  expressed 
a  strong  objection  in  my  letter  of  16th  of  June,  and  in  his  reply  of  the  17th  Captain 
Hickley  professed  his  willingness  to  abandon  it. 

11.  The  Queen's  advocate  has  now  received  instructions  to  prosecute  the  Oreto  in 
the  colonial  court  of  vice-admiralty.  But  the  issue  of  the  prosecution  is  by  no  means 
clear.  Should  any  technical  difificulties  of  procedure  or  insufficiency  of  evidence  place 
the  case  beyond  the  scope  of  the  foreign  enlistment  act,  and  cause  the  failure  of  the 
prosecution,  I  presume  Her  Majesty's  government  will  be  disposed  to  shield  Captain 
Hickley  from  any  pecuniary  loss  to  which  the  conscientious  discharge  of  an  unpleasant 
duty  may  have  exposed  him. 

12.  Your  grace  will  see  that  it  is  easy  to  do  very  much  in  the  way  of  equipping 
a  vessel  for  hostile  purposes,  arming  her  and  enlisting  a  crew,  without  establishing  a 
case  of  finch  stroug  testimony  as  would  justify  her  condemnation  by  a  court  of  com- 
petent jurisdiction  ;  and  although  it  is  repugnant  both  to  our  policy  and  our  sense  of 
justice  to  strain  the  letter  of  the  law,  even  on  the  side  of  a  reasonable  inference 
against  the  rigid  rules  of  technical  evidence,  yet  it  is  easy  to  see  that  a  strict  adher- 
ence to  these  rules  may  be  suspected  to  be  the  result,  and  may  produce  the  fruits  of  a 
deliberate  collusion  with  the  enemies  of  a  state  on  terms  of  amity  with  our  own 
country. 

13.  In  the  present  instance  the  notorious  sympathies  of  the  colony  and  the  supposed 
sympathies  of  England  with  the  southern  confederacy  have,  I  doubt  not,  led  the  consul, 
and  may  lead  the  Government  of  the  United  States,  to  imagine  that  the  Oreto  has  all 
along  received  a  collusive  and  dishonest  support  from  the  authorities  of  the  place. 
Nothing  could  be  further  removed  from  the  truth  than  this  belief;  still  it  would  be 
exceedingly  awkward  were  the  reasonableness  of  these  suspicions  to  be  tested  by  the 
experience  of  any  vessel  which  arrived  equipped  to  act  on  the  Federal  side,  and  expect- 
ing to  find  her  arms  and  ammunition  here. 

14.  It  is  the  desire  of  preventing  such  a  contingency,  or,  if  that  be  impossible,  of  be- 
ing adequately  instructed  to  meet  such  contingencies  in  future,  which  has  compelled 
me  to  trouble  your  grace  at  so  great  length,  and  with  documents  so  voluminous  as 
these  I  now  transmit. 

I  have,  &c., 

fSigned)  C.  J.  BAYLEY. 


[Inolosure  2  in  "So.  17.] 

Mr.  WTiiting  to  Governor  Bayley. 

United  States  Consulate,  Nassau,  New  Providence, 

May  9;  1862. 
Sir  :  I  have  the  honor  to  communicate  to  your  excellency  several  facts  of  import- 
ance, deeming  it  to  be  my  duty  so  to  do,  as  representative  of  the  Government  of  the 
United  States  of  America. 

The  tug  Fanny  Lewis,  which  arrived  here  from  Liverpool  on  the  6th  instant,  has  on 
board,  I  am  credibly  informed  by  letters  received  from  that  port,  a  large  quantity  of 
powder  for  the  rebel  States  of  America,  or  for  the  so-called  Confederate  States. 

On  the  28th  ultimo  the  steamer  Oreto  also  arrived  off  this  port  from  Liverpool,  and 
now  lies  at  Coohrane's  Anchorage,  where,  it  is  believed,  and  so  reported  by  many 
residents  here,  that  she  is  being  prepared  and  fitted  out  as  a  confederate  privateer,  to 
prey  ou  the  commerce  of  the  United  States  of  America. 

I  inclose  for  your  excellency's  perusal  a  slip  from  the  Wilmington,  North  Carolina, 
paper  of  the  20th  April. 

I  cauuot  but  think  that  your  excellency  will  consider  it  proper  that  some  inquiry 
should  be  made  to  ascertain  how  far  the  vessels  alluded  to  are  preserving  the  strict 
neutrality  so  earnestly  enjoined  by  Her  Majesty's  late  proclamation,  and  I  am  confident 
that  I  pay  but  a  deserved  tribute  to  your   excellency's  high  character  when  I 
[15]    express  'my  firm  belief  that  no  illegal  steps  will  be  allowed  to  those  who  seek  to 
subvert  the  Government  which  I  have  the  honor  to  represent. 
I  am,  &o., 
(Signed)  SAML.  WHITING, 

United  States  Consul. 
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[Inolosure  3  in  No.  17.] 

Heport  by  the  attorney  general. 

Assuming  the  cargo  of  the  Fanny  Lewis  to  he  such  as  is  stated  by  the  United  States 
consul,  it  is,  nevertheless,  one  that  can  legally  be  imported  here  from  the 
G"SaTAnto»™  United  Kingdom,  and  its  future  presumed  destination  does  not  invest  it 
■with  any  character  of  illegality  which  calls  for,  or  would  authorize,  any 
action  with  respect  to  it  on  the  part  of  the  executive  or  other  .authorities  of  the  colony. 
2.  With  respect  to  the  Oroto,  the  consul's  allegation  is  to  the  effect  that  it  is  believed 
and  reported  by  many  residents  here  that  she  is  being  prepared  and  fitted  out  where 
she  now  lies,  at  Cochrane's  Anchorage,  which  is  within  the  limits  of  the  port  of  Nassau, 
as  a  confederate  privateer.  Now,  if  such  is  the  fact,  an  offense  against  the  foreign  en- 
listment act  1  has  been  committed,  all  parties  implicated  in  which  are  liable  to  be  crim- 
inally proceeded  against  for  misdemeanor,  and  the  vessel  may  be  seized  by  any  uaval 
or  revenue  officer;  but  to  justify  proceedings  either  against  the  parties  or  the  vessels, 
the  matter  must  not  rest  on  repute  or  belief  alone,  but  the  authorities  must  have  posi- 
tive facts  to  ground  their  proceedings  on,  and  unless  the  consul  can  adduce  such,  or 
they  can  be  obtained  through  other  channels,  no  steps  can  be  taken  either  for  the  arrest 
of  the  vessel  or  those  on  board  of  her. 

(Signed)  G.  C.  ANDERSON. 


[Inclosure  4  in  "No.  17.] 

Mr.  Nesbitt  to  Mr.  Whiting. 

Colonial  Secretary's  Office, 

Nassau,  May  9,  1862. 
Sir  :  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of  your 
letter  of  this  date,  and  to  inform  yon,  in  reply,  that  his  excellency  will  cause  inquiries 
to  be  made  into  the  circumstances  alleged  in  your  letter. 
I  have,  &o., 
(Signed)  C.  B.  NESBITT, 

Colonial  Searetary. 


[Inclosnre  5  in  No.  17.] 

Mr.  Nesbitt  to  Messrs.  Adderley  ^  Co. 

Colonial  Secretary's  Office, 

Nassau,  May  9,  1862. 

Gentlemen  :  I  am  directed  by  the  governor  to  notify  you  that  if  you  are  arming,  or 
putting  arms  on  board,  the  steamer  Oreto,  his  excellency  will  enforce  the  rules  laid 
down  in  the  Queen's  proclamation,  for,  coupling  that  fact  with  the  description  given 
to  his  excellency  by  the  captain  of  Her  Majesty's  ship  Bulldog  of  the  build  of  the  Oreto, 
his  excellency  caunot  fail  to  infer  that  she  is  a  vessel  of  war  intended  to  act  against 
the  United  States  ;  and  as  Her  Majesty's  government  have  expressed  their  deliberate 
intention  of  observing  and  preserving  neutrality  in  the  Queen's  possessions,  his  excel- 
lency will  use  his  strongest  efforts  to  prevent  either  of  the  belligerent  powers  from 
arming  or-  equipping  vessels  of  war  in  this  port. 

I  have,  &c., 

(Signed)  C.  B.  NESBITT, 

Colonial  Secretary. 


[16]  *  [Inclosure  6  in  No.  17.] 

Messrs.  Adderley  4-  Co.  to  Mr.  Nesbitt. 

Nassau,  New  Providence,  May  10, 1862. 
Sir  :  We  beg  to  acknowledge  the  receipt  of  your  communication  of  yesterday's  date, 
.„        informing  usCthat  if  we  were  arming  or  putting  arms  on  board  of  the 
Denial  hf/w^as".  gtoamer  OretWia  excellency  would  enforce  the  rules  laid  down  in  the 

Adderley    that     tlie     ^  ,  -,  .  . 

vesflei  wtiB  being  Queou's  proclamation. 

!'™=|i-  In  reply  we  beg  to  state,  for  the  information  of  his  excellency  the  gov- 

1  59  Geo.  Ill,  c.  69,  s.  7. 
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ernor,  that  we  have  neither  attempted  to  arm  or  put  arms  on  board  of  the  British 
steamer  Oreto,  consigned  to  our  firm,  nor  are  we  aware  of  there  being  any  intention 
on  the  part  of  the  owners  to  arm  that  vessel. 

We  have,  &c., 

(Signed)  HENRY  ADDERLEY  &  CO. 

[Inolosnre  7  in  'So.  17.] 

Commander  McKillop  to  Goveimor  Bayley. 

Bulldog,  Nassau,  May  28, 1862. 
Sir  :  Several  steamers  having  anchored  at  Cochrane's  Anchorage,  I  sent  an  ofScer 
yesterday  to  visit  them  and  muster  their  crews,  and  ascertain  what  they  were  and  how 
employed. 

The  officer  reports  that  one  steamer,  the  Oreto,  is  apparently  fitting  and  preparing 
for  a  vessel  of  war.    Under  these  circumstances,  I  would  suggest  that  she  should  come 
into  the  harbor  of  Nassau  to  prevent  any  misunderstanding  as  to  her  equipping  in  this 
port,  contrary  to  the  foreign  enlistment  act,  as  a  privateer  or  war  vessel. 
I  am,  &.C., 
(Signed)  H.  F.  McKILLOP. 


[Inclosnre  8  in  No.  17.] 

The  attorney  general,  Nassau,  to  Mr.  Nesbitt. 

Attoeney  General's  Office, 

Nassau,  May  29,  1862. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date,  in 
which,  by  direction  of  his  excellency  the  governor,  you  call  on  me  for  a 
further  and  more  detailed  report  in  the  matter  submitted  to  me  in  your     Further   opinions 
note  of  yesterday  on  the,  proposed  proceeding  of  ordering  the  BritishA"^^^""™'''  °°°™' 
steamship  Oreto  to  be  removed  from  Cochrane's.  Anchorage,  where  she 
now  lies,  to  the  port  of  Nassau. 

IMy  reply  of  yesterday  was  necessarily  short,  as  your  note  was  received  at  a  late  hour, 
and  I  was  anxious  to  send  an  immediate  answer  in  order  that  any  action  in  the  matter 
referred  to  might  be  prevented ;  but  my  intention  at  the  time  was  to  make  a  more  de- 
tailed report  this  morning,  which  I  was  about  commencing  when  I  received  your  second 
letter. 

The  points  submitted  in  your  letter  of  to-day  diflfer  in  some  degree  from  the  question 
asked  in  your  note  of  yesterday.  In  the  latter  the  sole  question  put  to  me  was  "  whether 
it  was  contrary  to  law  to  order  the  Oreto  to  come  down  to  the  harbor  ?"  and  the  reason 
assigned  for  asking  the  question  was  that  the  commander  of  the  Bulldog  had  reported 
her  to  have  "  the  appearance  of  a  Jprivateer  arming  herself ;"  my  answer  to  which  was 
to  the  effect  that  I  did  not  think  an  order  for  the  removal  of  the  vessel  aforesaid  should 
be  given  on  the  circumstances  stated,  as  such  order,  if  disobeyed,  could  not  legally  be 
enforced  unless  some  violation  of  law  had  been  committed  in  reference  to  the  vessel 
which  would  justify  her  seizure.  On  this  you  remark  that,  as  it  was  never  his  excel- 
lency's intention  to  seize  the  vessel,  such  a  contingency  should  be  put  out  of  view.  I 
would,  however,  respectfully  state  that  it  was  quite  impossible,  in  dealing  with  the 
question  as  suljmitted  to  me  by  you,  to  keep  out  of  view  the  contingency  referred 
[17]  to,  as,  if  there  was  *no  probability  of  the  contingency  arising,  there  could  be  no 
cause  to  exercise  the  power,  supposing  it  to  exist,  of  ordering  the  removal  of 
the  vessel. 

With  these  preliminary  remarks,  I  now  proceed  to  state  my  opinion  of  the  law  appli- 
cable to  the  points  raised  in  your  letter  of  this  morning. 

Any  British  or  foreign  trading- vessel  has  a  right,  in  carrying  on  her  lawful  commer- 
cial pursuits,  to  use  as  anchorage-places  any  of  the  harbors,  roadsteads,  and  anchorages 
in  the  colony ;  she  can,  however,  only  lade  or  unlade  cargo  at  such  places  as  may  be 
authorized  for  the  purpose  by  the  revenue  department  and  in  the  presence  of  a  rev- 
enue officer  I  and  as  the  revenue  department  is,  by  the  trade  act  17  Vict.,  cap.  3, 
placed  under  the  jurisdiction  and  management  of  the  governor  and  the  executive  coun- 
cil, it  will  be  lawful  for  the  governor,  acting  with  the  advice  of  the  council,  to  prohibit 
the  lading  of  cargo  on  board  of  the  Oreto  otherwise  than  in  the  harbor  of  Nassau ;  but 
beyond  exercising  the  powers  conferred  on  him  by  the  trade  laws,  his  excellency  has 
no  power  to  compel  the  removal  of  the  Oreto  from  her  present  anchorage  unless  some 
act  has  been  done  in  respect  of  her  which  would  constitute  a  violation  of  law  and  sub- 
ject her  to  seizure.  This  brings  me  to  the  question  whether  there  is  anything  disclosed 
in  your  communication  which  would,  in  a  court  of  law,  justify  the  forcible  removal  of 
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the  vessel  from  lier  present  position.  Tlie  information  amounts  to  this,  that  the  senior 
naval  officer  on  the  station  has  officially  reported  to  the  governor  that  "  this  vessel  is 
apparently  fitting  and  preparing  for  a  vessel  of  war ;"  or,  as  stated  in  your  note  of  yes- 
terday, has  "  the  appearance  of  a  privateer  arming  herself."  Now,  unless  Captain 
McKillop  grounds  the  opinion  formed  and  reported  by  him  upon  some  overt  act,  such 
as  the  placing  of  arms  or  other  munitions  of  war  on  board  of  the  vessel  without  the 
sanction  of  the  revenue  department  or  some  such  similar  act,  evidencing  an  intention 
on  the  part  of  the  persons  in  charge  of  the  vessel  to  fit  her  out  as  a  vessel  of  war  to  be 
emjiloyed  in  the  service  of  a  foreign  belligerent  power,  the  forcible  removal  of  the  ves- 
sel from  her  present  position,  merely  to  guard  against  a  possible  infraction  of  the  law, 
could  not  be  justified.  Such  removal  would,  in  fact,  constitute  a  "  seizure,"  which  the 
parties  making  would  he  responsible  for  in  damages  unless  they  could  show  a  legal 
justification,  which  must  be  based  upon  something  beyond  mere  suspicion  ;  but  while 
mere  suspicion  is  not  sufficient  to  authorize  the  course  of  proceeding  indicated  in  your 
letter,  it  is  certainly  sufficient  to  call  for  precautionary  measures,  such  as  I  advised  in 
respect  of  this  very  vessel  in  my  minute  on  the  receiver-general's  letter,  referred  to  me 
by  the  governor  two  or  three  days  since,  namely,  that  the  receiver-general  should,  un- 
der the  powers  of  his  office,  place  a  revenue  officer  on  board  of  her  to  watch  the  pro- 
ceedings of  the  parties  on  board,  in  order  that  if  any  actual  contravention  of  the  law 
took  place,  it  might  be  at  once  reported, and  prompt  measures  taken  by  seizure  of 
the  vessel  and  otherwise  to  punish  all  parties  implicated  therein. 

I  apprehend  that  I  have  now  distinctly  and  fully  answered  your  communication  of 
this  day,  but  I  shall  be  happy,  should  his  excellency  require  any  further  explanation  of 
my  views,  to  give  any  and  every  information  in  my  power,  and  I  will  only  now  add  that 
I  feel  that  a  great  measure  of  responsibility  rests  on  me  in  questions  of  this  nature, 
and  that  it  behooves  me  to  be  particularly  cautious  in  giving  any  advice  which  may 
lead  to  a  course  of  action  on  the  part  of  the  authorities  here  which  may  be  consid- 
ered as  contravening  the  principles  enumerated  in  the  circular  dispatch  of  his  grace 
the  Duke  of  Newcastle  of  the  15th  of  November  last,  in  a  part  of  which  it  is  stated,  "  If 
it  should  be  necessary  for  the  colonial  authorities  to  act  in  any  such  case,  {i.e.,  viola- 
tion of  the  foreign  enlistment  act,)  it  should  only  be  done  when  the  law  is  regularly 
put  in  force,  and  under  the  advice  of  the  law-officers  of  the  Crown." 

I  have,  &c., 

(Signed)  G.  C.  ANDERSON. 

[Inclosure  9  in  No.  17.] 
The  attorney  general,  Nassau,  to  Mr.  NesMtt. 

Attorney  General's  Office, 

Nassau,  May  30,  1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date, 

and  have  to  express  my  regret  ttiat  his  excellency  shonld  have  misapprehended 

[18]    the  "meaning  of  my  letter  of  yesterday's  date,  which  I  certainly  never  intended 

should  bear  the  construction  which  his  excellency  appears  to  have  placed  on  it, 

and  which,  I  respectfully  submit,  a  careful  perusal  will  show  cannot  be  placed  on  it. 

Auy  act  of  arming,  or  any  attempt  to  arm  a  vessel  in  contravention  of  the  imperial 

statute,  commonly  known  as  the  foreign  enlistment  act,  will  subject  the  vessel  to 

seizure,  and  it  is  quite  immaterial  in  what  manner  the  violation  of  law  is  ascertained, 

or  by  whose  testimony  it  is  established,  the  only  necessary  requirement  being  that  the 

facts  testified  to  should  be  such  as  would  be  received  in  a  court  of  law  as  legal  proof 

of  the  violation  of  the  statute  sought  to  be  established. 

With  reference  to  the  concluding  part  of  your  letter,  I  can  only  say  that  it  is  far 
from  my  wish  to  dictate  to  his  excellency  the  course  to  be  pursued  by  him  ;  my  simple 
duty  being  to  place  before  his  excellency  my  opinion  on  the  state  of  the  law  bearing 
on  such  points  as  he  may  submit  for  my  consideration,  and  that  it  is  entirely  for  his 
excellency  to  decide  whether  he  will  be  guided  by  my  views  or  not. 
I  have,  &c., 
(Signed)  G.  C.  ANDERSON. 


[Inclosnre  10  in  No.  17.] 
Governor  Bayley  to  Captain  McKillop. 

Government  House,  Nassau,  June  2, 1862. 
Sir  :  I  have  the  honor  to  acknowledge  your  letter  of  the  28th  ultimo,  in  which  you 
inform  me  that  the  Oreto,  now  lying  at  Cochrane's  Anchorage,  is,  to  all  appearance, 
arming  herself  for  a  vessel  of  war. 
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A  correspondence  between  myself  and  the  attorney  general,  arising  out  of  this  im- 
portant communication,  has  prevented  me  from  replying  to  yon  sooner. 

Now,  however,  I  may  say  that  it  is  quite  impossible  that  the  Oreto,  or  any  other  ves- 
sel, should  be  allowed  to  arm  herself  tor  belligerent  purposes  within  the  jurisdiction 
of  the  harbor. 

The  Oreto  is  registered  as  a  British  vessel  and  carries  the  British  flag.  Therefore 
she  would  be  guilty  of  piracy  if,  without  changing  her  nationality,  slie  equipped  her- 
self as  a  vessel  of  war.  And,  were  she  to  change  her  nationality  and  to  be  equipped 
for  the  service  of  either  of  two  belligerent  states,  with  both  of  whom  Great  Britain  is 
at  peace,  she  would,  under  the  directions  of  Her  Majesty's  government,  be  precluded 
from  remaining  more  than  twenty-four  consecutive  hours  in  our  harbor. 

But  inasmuch  as  it  is  not  yet  ijroved  beyond  doubt  that  the  Oreto  is  a  vessel  of  war, 
and  as  it  is  just  possible  that  she  may  be  only  a  merchant-ship,  taking  arms  and  im- 
plements of  war  solely  for  exportation,  it  is  desirable  that  a  more  special  and  minute 
examination  of  her  conditions  and  equipment  should  be  made  before  she  can  be  treated 
as  a  pirate,  a  privateer,  or  foreign  man-of-war  arming  within  our  waters  ;  for,  while  it 
would  be  in  contravention  of  the  foreign  enlistment  act  to  arm  an  English  vessel  for 
the  service  of  a  foreign  belligerent  power,  and  contrary  to  the  positive  orders  of  the 
Queen's  government  to  allow  a  vessel  of  war  belonging  either  to  the  Federal  or  con- 
federate government  to  arm  herself  in  an  English  port,  it  would  be  equally  illegal  on 
our  part  to  seize  a  merchant-vessel  honestly  and  exclusively  employed  in  the  shipment 
of  cargo  for  the  purpose  of  commerce. 

Therefore  I  request  that  you  will  take  such  steps  as  in  your  professional  opinion 
seem  best  for  the  purpose  of  ascertaining  the  true  character  of  the  Oreto,  and  the  na- 
ture of  her  equipment;  and  if,  after  inspecting  her  guns,  her  crew,  and  the  general 
disposition  of  the  vessel,  you  are  convinced  that  she  is  in  reality  a  man-of-war  or  pri- 
vateer arming  herself  here,  then  it  will  become  your  duty  either  to  concert  measures 
for  bringing  the  Oreto  down  into  this  part  of  the  harbor,  or,  what  would  be  a  safer 
course,  to  remove  your  own  ship  to  Cochrane's  Anchorage,  and  there  watch  her  jjro- 
ceedings  from  day  to  day. 

I  should  much  regret  to  disarrange  your  plans  in  any  way,  or  to  impose  on  you  any 
irksome  duty,  and  I  hope  the  necessity  of  either  may  be  averted.    But  I  am  sure  you 
will  concur  with  me  in  thinking  that  all  considerations  (except  that  of  affording  due 
protection  to  the  harbor)  must  give  way  to  the  obligation  of  observing  the  striot- 
[19]    est  'neutrality  in  our  dealings  with  the  two  contending  American  federations, 
and  carrying  out  the  Queen's  orders  with  the  most  perfect  good  faith. 
I  have,  &c., 
(Signed)  C.  J.  BAYLEY. 


[Inclosnre  11  in  No.  17.1 

Mr,  Whiting  to  Governor  Bayley. 

United  States  Consulate  at  Nassau,  New  Providence, 

June  4,  1862. 
Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  am  in  receipt  of  a  communi- 
cation from  one  of  the  crew  (in  prison  here)  of  the  steamer  Oreto,  now  lying  at  Coch- 
rane's Anchorage,  a  copy  of  which  I  inclose. 

May  I  request  your  excellency  to  inform  me  if  any  steps  have  been  taken  by  the 
colonial  government  to  ascertain  the  true  character  of  the  Oreto,  the  service  for  which 
she  is  intended,  and  if  her  longer  stay  at  Cochrane's  Anchorage,  under  all  the  circum- 
stances disclosed,  is  in  accordance  with  Her  Majesty's  late  neutrality  proclamation. 
I  have,  &c., 
(Signed)  SAM'L  WHITING,  Consul. 


[Inclosnre  12  in  No.  17.] 
Mr.  Jones  to  Mr.  Whiting, 

Nassau  Prison,  June  4,  1862. 
Sir  :  The  ship  I  am  from  is  the  Oreto,  built  by  W.  C.  Miller,  in  Liverpool,  after  the 
model  of  the  English  navy  gun-boats,  with  magazine,  shot-lockers,  ports,  and  bolts  for 
twenty  guns.  Everything  is  rigged,  and  ready  for  mounting ;  even  all  the  articles 
necessary  for  seamen,  such  as  hammocks,  bedding,  kettles,  and  pans,  with  three  years' 
provisions.    In  short,  she  is  a  perfect  man-of-war.    Captain,  James  Eeguide ;  chief  offi- 
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cer,  William  Diiggin ;  second  officer, Hudson ;  I,  sir,  was  third  officer  and  boat- 
swain ;  the  chief  steward,  and  purser,  who  refused  duty,  are  in  jail  here. 

*  *■  #  #  *  *  * 

Yours,  &c., 

(Signed)  EDWAED  JONES. 


[Inclosure  13  in  No.  17.J 

Extract  from  minute  of  executive  council  of  the  itli  of  June,  1862. 

His  excellency  the  governor,  with  the  advice  of  the  board,  was  pleased  to  make  the 
following  orders : 

1.  That  the  Oreto,  if  practicahle,  should  take  In  her  cargo  within  the  port  of  Nassau. 

2.  That  if,  however,  it  be  found  impracticable,  from  the  depth  of  water  in  port,  or 
otherwise,  that  she  cannot  conveniently  take  in  her  cargo  within  the  port,  then  that 
she  be  permitted  to  do  so  at  Cochrane's  Anchorage,  under  the  direct  supervision  of  offi- 
cers of  the  revenue  department,  to  be  especially  appointed  for  the  purpose. 

3.  That,  in  consequence  of  the  suspicions  which  have  arisen  respecting  the  character 
pf  the  Oreto,  it  was  advisable  that  a  British  vessel  of  war  should  remain  at  Cochrane's 
Anchorage,  in  the  immediate  vicinity  of  the  Oreto,  while  she  is  taking  in  cargo  ;  and, 
to  prevent  such  vessel  being  detained  at  the  anchorage  an  inconveniently  long  time, 

there  be  imposed  as  a  condition  for  the  permission  to  the  Oreto  to  load  without 
[20]    the  port,  "that  she  complete  her  lading  at  Cochrane's  Anchorage  within  a  period 

to  be  designated  by  the  chief  officer  of  the  revenue  department. 
His  excellency  was  further  pleased  to  direct  that  a  copy  of  the  foregoing  order  be 
furnished  to  the  receiver  general  and  treasurer,  and  the  commander  of  Her  Majesty's 
ship  Bulldog,  respectively,  for  their  information  and  guidance. 


Llnclosure  14  in  Xo,  17,] 
Mr.  NesUtt  to  Mr.  Whiting. 

Colonial  Seceetary's  Oppioe, 

Nassau,  June  5,  1862. 
Sik:  I  am  directed  by  the  governor  to  inform  you,  in  reply  to  your  letter  of  the  4th 
instant,  that  his  excellency  has  directed  steps  to  be  taken  to  ascertain  whether  there 
is  anything  in  the  equipment  or  condition  of  the  Oreto  which  could  legally  disentitle 
her  to  the  ordinary  hospitalities  of  this  port. 

There  is  nothing  in  the  communication  which  you  have  inclosed  which  could,  as  yet 
warrant  his  excellency  in  taking  any  measures  against  the  vessel. 
I  have,  &c., 
(Signed)  C.  B.  NESBITT, 

Colonial  Secretary. 


[Inclosure  15  in  No.  17.1 

Commander  McKillop  to  Governor  Bayley, 

Bulldog,  Cochrane's  Anchorage,  Jime  6,  1862. 

t  «f  Co  -  ^™  •  ^  ^^'^^  visited  the  screw-steamer  Oreto,  and  examined  her.  She 
mantoVcKiiiop  "of  is  fitted  in  every  way  for  war  purposes,  magazines,  shell-rooms,  arid  other 
surveyor  tho  vessel,  fittings  totally  at  Variance  with  the  character  of  a  merchant- vessel. 

She  has  no  guns  or  ammunition  on  board.    The  captain  does  not  deny  that  she  is 
intended  for  a  war-vessel. 
I  have,  &c., 
(Signed)  H.  F.  McKILLOP. 


[Inclosure  16  in  No.  17.J 
Opinion  of  the  attorney  general,  Nassau. 

There  are  no  facts  set  forth  in  the  within  letter  which  would,  iu  my  opinion,  author- 
ize the  seizure  of  the  Oreto.  They  constitute  only  circumstances  of  suspicion,  which 
if  coupled  with  some  actual  overt  act,  would  doubtless  materially  strengthen  the  case 
against  the  vessel,  but  which  do  not  in  themselves  form  a  ground  of  seizure. 

(Signed)  G,  C.  ANDEESON. 

JUNE  7,  1862. 
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[Inolosnre  17  in  No.  17.] 
Commander  McKillop  to  Mr.   Neshitt. 

Bulldog,  Nassau,  June  8,  1862. 
Sir  :  I  have  to  acknowledge  the  receipt  of  a  communication  from  his  excellency  the 
governor,  dated  the  4th  instant,  relative  to  the  British  steamer  Oreto.    In  my 
[21]    letter  ''of  the  17th  instant  I  made  his  excellency  aware  of  the  warlike  character 
of  that  vessel,  and  I  am  of  opinion  that  she  is  not  capable  of  taking  in  any  cargo, 
having  no  stowage.    Shouldthe  Oreto  take-in  guns  or  ammunition,  I  shall  consider  it 
my  duty  to  seize  her. 
I  have,  &c., 
(Signed)  H.  F.  McKILLOP. 


finclosure  18  in  l^o.  17.  j 
Mr.  Whiting  to  Governor  Bagley. 

United  States  Consulate  at  Nassau,  New  Pkovidence, 

June  12,  1862. 

Sir  :  I  had  the  honor,  some  days  since,  to  address  your  excellency  on  the  subject  of 
the  steamer  Oreto,  now  lying  in  this  port,  protesting  against  her  operations,  and  ex- 
pressing an  humble  opinion  that,  in  this  vessel's  case.  Her  Majesty's  proclamation  of 
13th  May  was  being  violated.  Your  excellency  replied  that,  after  an  investigation, 
"  there  was  found  nothing  in  the  equipment  or  condition  of  the  Oreto  or  her  crew  ■which 
could  disentitle  her  to  the  ordinary  hospitalities  of  the  port." 

Two  days  thereafter  the  Oreto  came  down  from  Cochrane's  Anchorage,  in  charge  of 
an  officer  of  Her  Majesty's  ship  Bulldog,  and  was  said  to  have  been  seized,  and  two 
days  after  that  she  is  reported  and  published  as  having  been  released. 

May  I  ask  your  excellency  to  furnish  me  with  the  official  report  of  these  proceedings  ? 

I  feel  it  my  duty  again  to  call  your  excellency's  attention  to  this  vessel.  One  of  her 
oEBcers  testifies  to  her  warlike  character  and  equipment,  with  everything  that  marks  a 
vessel  of  war — ports,  magazines,  shot-lockers,  &c.  He  avers  that  shells  were  trans- 
shipped from  the  steamer  Hero  to  the  Oreto  at  Cochrane's  Anchorage,  an  act  which  I 
should  suppose  would  warrant  her  seizure  and  detention.  The  steamer  Melita,  from 
England,  lauded  here  last  Sunday  Captain  Semmes  and  officers  of  the  pirate  Sumter, 
and  I  have  no  doubt  that  they  are  here  to  join  the  Oreto,  and  pursue  their  maritime 
depredations. 

I  solemnly  appeal  to  your  excellency,  by  the  blood  of  my  countrymen  daily  wasted  in 
the  strife  with  foul  rebellion,  not  to  grant  immunity  to  those  who  seek,  for  base  and 
selfish  purposes,  to  prolong  the  fearful  fratricidal  war. 

If  this  vessel  (the  Oreto)  is  permitted  to  go  forth  upon  her  mad  career  of  destruction , 
I  can  but  believe  that  the  colonial  government  of  the  Bahamas  will  be  held  responsi- 
ble for  a  repetition  of  those  piratical  acts  which  have  covered  the  names  of  the  Sumter 
and  her  crew  with  merited  obloquy  for  all  future  time. 
I  have,  &c., 
(Signed)  SAM'L  WHITING. 


[Inclosure  19  in  No.  17.] 

Mr.  NesMtt  to  Mr.  Whiting. 

Colonial  Secretaey's  Office, 
Nassau,  June  13,  1862. 

Sir  :  The  governor  desires  me  to  acknowledge  the  receipt  of  your  letter  of  yesterday 

In  reply  to  your  request  to  be  furnished  with  an  ofSoial  report  of  proceedings  con- 
nected with  the  supposed  seizure  and  release  of  the  Oreto,  his  excellency  regrets  tha 
it  is  not  competent  tor  him  to  comply  with  it. 

His  excellency  has  been  assured  by  the  agents  of  the  Oreto  that  it  is  their  intention 
to  clear  her  in  ballast  for  Havana  ;  and  he  has  received  from  the  treasurer  (as  collector 
of  the  colonial  customs)  application  to  give  her  this  clearance,  an  application  to  which 
he  has  accorded  his  assent. 

His  excellency  has,  therefore,  no  right  to  assume  that  she  is  now  equipping  hersel 
or  will  leave  this  port  equipped,  as  a  privateer. 
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While  his  excellency  is  bound  by  Ms  instructions  to  observe  the  strictest  neu- 
[22]    trality  *between  the  tlnited  States  and  the  Confederate  States  of  North  America, 

he  has  no  power  whatever  to  act  on  general  suspicion  or  hearsay.  He  is  bound 
to  give  the  twenty-four  hours'  notice  to  any  known  i)rivateer  or  mau-of-war  belonging 
to  either  of  the  belligerent  states  which  may  put  into  this  port  for  indispensable  sup- 
plies ;  but  he  is  not  bound  to  detain  or  obstruct  any  vessels  professing  to  be  engaged 
on  a  commercial  voyage,  unless  he  has  evidence  strong  enough  to  satisfy  the  court  of 
admiralty  that  she  is  in  fact  a  belligerent  vessel,  proceeding  on  a  belligerent  mission. 
Not  having  any  proof  which  would  warrant  the  condemnation  of  the  Oreto  by  a  com- 
petent court  of  jurisdiction,  or  which  would  connect  her  with  any  privateering  enter- 
prise, his  excellency  feels  that  it  is  as  yet  out  of  his  power  to  interfere  with  this  vessel 
or  prevent  her  presumably  peaceful  and  innocent  voyage  to  Havana. 

I  have,  &c., 

(Signed)  C.  B.  NESBITT, 

Colonial  Secretary. 


[Inclosure  20  in  Ko.  17.] 
Commander  Hickley  to  Governor  Bayley. 

Greyhound,  Nassau,  June  13,  1862. 

Sir  :  After  my  conversation  with  yourself  and  the  attorney  general  on  the  9th  instant, 
relative  to  the  Oreto  taking  in  warlike  stores  for  the  purpose  of  becoming 
mSder^HickLr"'"  ^^  armed  vcsscl,  audpcrceiviug lighters  alougsidc her, both  that  aftcmoon 
and  the  following  morning,  and  taking  into  consideration  her  character, 
as  also  Commander  McKillop's  letters  on  her  account,  and  the  previous  steps  taken,  I 
proceeded  on  board  of  the  Oreto,  to  examine  her,  with  competent  surveying  officers,  and 
make  the  following  report  to  you  for.the  final  decision  of  the  law-officers  on  that  report, 
as  the  equipping  (as  I  consider  it  so)  was  a  want  of  respect  to,  and  a  violation  of,  the  laws 
laid  down  for  the  guidance  of  the  harbor,  which  I,  as  senior  naval  officer  present,  thought 
it  my  duty  to  represent  at  once  to  your  excellency,  that  you  should  not  be  ignorant  of 
what  was  taking  place  in  a  placeunder  your  government.  She  appeared  to  be  discharging 
cargo  when  I  boarded  her,  and  this  cargo,  to  all  appearance,  shells  ;  and  I  was  proceed- 
ing to  go  on  with  the  examination  when  the  consignee  (Mr.  Harris)  and  a  revenue  offi- 
cer tolii  me  that  she  (the  Oreto)  had  cleared  in  ballast  for  the  Havana,  and  was  to  sail 
shortly,  (I  understood  the  next  day,)  and  that  due  notice  had  been  given  at  the  cus- 
tom-house. On  this  I  considered  interference  unnecessary  on  my  part,  and  came  im- 
mediately with  the  consignee  to  you  to  report  what  had  taken  place,  and  the  deter- 
mined destination  of  the  Oreto,  but  with  the  understanding  that,  owing  to  the  suspi- 
cions already  cast  on  the  vessel,  I  was  to  again  visit  her  before  her  leaving.  This  took 
place  on  the  10th,  and  the  11th  and  12th  passed,  and  the  Oreto  did  not  sail,  which 
again  aroused  my  suspicions  that  the  vessel  was  not  acting  in  good  faith,  and  that  she 
was  still  equipping,  or  making  very  definite  arrangements  for  so  doing. 

This  morning,  at  6.30  a.  m.  I  was  informed  by  Mr.  Harris  that  the  Oreto  was  to  sail 
immediately,  at  8  a.  m. ;  and  feeling  it  a  bounden  duty  to  ascertain  her  character  be- 
fore her  leaving,  to  make  my  report  to  your  excellency,  that  by  so  doing  I  might  have 
the  law-officers'  opinion  as  to  the  legality  of  her  sailing  before  she  quitted  the  port. 

I  have  the  houor  to  inclose  my  report  for  your  excellency's  information,  for  the  opin- 
ion of  the  attorney  general  and  Queen's  advocate,  that  my  course  may  be  clear  as  to 
my  dealing  with  the  Oreto,  and  whether,  under  the  circumstances  detailed  therein, 
she  is  entitled  to  go  her  way  on  the  high  seas  under  British  colors. 
I  have,  &c., 
(Signed)  .  H.  D.  HICKLEY. 


[23]  [Inclosnre  21  in  No.  17.] 

Commander  HicTdey  and  officers  of  the  Greyhound  to  Governor  Bayley. 

Greyhoond,  Nassau,  New  Providence, 

Bahamas,  June  13,  1862. 

Sir  :  On  going  on  board  the  Oreto  this  morning  the  captain  informed  me  that  the 
crew  had  refused  to  get  the  anchor  up  until  they  could  be  certain  as  to  where  the  ship 
was  going,  as  they  did  not  know  what  might  become  of  them  after  leaving  port,  and 
that  the  Oreto  was  a  suspicious  vessel.  I  then  proceeded  round  the  decks  to  note  her 
fittings,  &c.,  and  to  ascertain  whethershe  had  any  warlike  stores  on  board  for  her  own 
equipment,  and  I  have  the  honor  to  make  the  following  report : 

That  the  Oreto  is  in  every  respect  fitted  as  a  man-of-war,  on  the  principle  of  the  dis- 
patch gun-vessels  in  Her  Majesty's  naval  service. 
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That  she  has  a  crew  of  fifty  men,  and  is  capable  of  carrying  two  j)ivot  guns  amid 
ships  and  fonr  broadside  both  forward  and  aft,  the  ports  being  made  to  "  ship  and  un 
ship,"  port-bars,  breeching,  side  tackle,  bolts,  &c. 

That  she  has  shell-rooms,. a  magazine  and  light-rooms,  and  "handing-scuttles"  for 
handing  powder  out  of  the  magazine,  as  fitted  in  the  naval  service,  and  shot-boxes  for 
Armstrong  shot,  or  shot  similar  to  them.  Eound  the  upper-deck  she  has  five  boats,  (I 
should  say,)  a  teu-oared  cutter,  an  eight-oared  cutter,  two  gigs,  and  a  jolly-boat,  and 
davits  for  hoisting  them  up;  her  accommodation  being  in  no  respect  different  from  her 
similar  class  of  vessels  in  the  royal  naval  service. 

And  on  my  asking  the  captain  of  the  Oreto,  before  my  own  officers  and  three  of 
his  own,  whether  she  had  left  LiTcrpool  fitted  in  all  respects  as  she  was  at  present,  his 
answer  was,  "  Yes,  in  all  respects,"  and  "  that  no  addition  or  alteration  had  been  made 
whatever." 

In  witness  of  this  report,  and  ready  to  testifj'  to  its  correctness,  we  the  undersigned 
affix  our  names. 

H.  D.  HICKLEY,  Commander. 

JNO.  L.  GILBY,  Lientenant. 

C.  S.  CARDALE,  Lieutenant. 

B.  B.  STUART,  Master. 

P.  0.  M.  PRESGRAVE,  Assistant  Paymaster. 

E.  B.  GIDLEY,  Gunner. 

E.  EDWARDS,  Carpenter. 

W.  EOSKILLY,  Gunner's  Mate. 

JOHN  LEWAEN,  Seaman  Gunner. 


finolosure  22  in  No.  17.] 
Opinion  of  the  attorney  gena'al,  Nassau. 

I  have  perused  the  accompanying  letter  of  Commander  Hickley,  of  Her  Majesty's 
ship  Greyhound,  with  the  report  of  himself  and  officers  on  the  state  of  the  British 
steamship  Oreto,  and  am  of  opinion  that  there  is  nothing  contained  in  those  documents 
which  would  justify  the  detention  of  the  vessel. 

(Signed)  G.  C.  ANDERSON. 

Chambers,  June  13,  1862. 


[Inclosuve  23  in  'No.  17.] 
Commander  SicMey  to  Governor  Bayley. 

Grethockd,  Nassau,  June,  18()2. 

Sir:  The  boatswain  and  some  of  the  crew  of  the  British  screw-steamer  Oreto  having- 
come  on  board  the  Greyhound  this  morning,  and  made  a  variety  of  statements 
[24]  publicly  *before  me  to  her  prejudice  as  a  legal  trader  on' her  first  leaving,  and 
since  having  left  Liverpool,  and  that  they  had  now  left  the  Oreto,  as  they  could 
not  ascertain  her  destination,  although  she  has  cleared  from  this  port  for  the  Havana 
some  days  since ;  that  she  was  a  suspicious  vessel,  and  shipping,  or  attempting  to  ship, 
another  crew ;  these  circumstances,  her  long  detention  in  this  port,  her  character,  her 
fittings,  convinced  as  I  am  also  that  during  her  stay  in  thp  port  arrangements  have 
been  made  for  arming  her  outside,  with  the  previous  correspondence  on  her  account, 
and  the  suspicions  already  cast  on  her,  her  evident  equipment  for  war  purposes,  al- 
though not  at  present  armed,  or  to  my  knowledge  having  any  arms  on  board,  and  my 
conviction,  as  also  that  of  my  officers  and  men  that  have  been  on  board  her,  that  she  is 
built  intently  for  a  war-vessel  and  not  for  a  merchant-ship,  make  it  incumbent  on  me 
to  seize  the  Oreto,  as  a  vessel  that  can  be  no  more  considered  as  a  free-trader,  but  that 
she  is,  on  the  contrary,  calculated  to  be  turned  into  a  formidable  vessel  of  war  in 
twenty-four  hours ;  and  that  this,  I  am  convinced,  will  be  the  case  if  she  is  permitted 
to  leave  Nassau. 

And  therefore,  in  her  present  state,  a  vessel  under  British  colors  sailing  from  hence 
in  such  an  equipped  state  to  a  professional  eye,  that  I  consider  it  would  be  a  down- 
right neglect  of  duty  on  my  part  to  permit  her  proceeding  to  sea,  without  again  urging 
most  strongly  on  your  excellency  the  expediency  of  taking  charge  of  her  as  an  illegally  , 
equipped  British  vessel,  as  in  my  professional  capacity,  as  also  in  the  opinion  of  my 
officers,  it  is  impossible  to  consider  her  as  any  other,  she  being  a  Sona^tie  vessel  of  war 
on  our  royal  naval  principle. 
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On  uiy  former  communication  to  your  excellenc/y,  of  tlie  13th  June,  I  have  tlie  Crown 
lawyer's  opinion,  and  I  again  bring  the  facts  of  the  broadly  suspicions  character  of  the 
Oreto  before  you,  with  the  addition  of  those  of  her  old  crew  having  left  her,  and  for 
why  ?  as  likewise  her  entering,  or  attempting  to  enter,  a  new  crew,  for  your  consider- 
ation and  the  law-officers  of  the  Crown  ;  and,  failing  their  sanction  to  take  charge  of 
the  Oreto,  (and  it  is  improbable,  if  not  impossible,  that  they  can  know  a  war-vessels' 
equipment  as  well  as  myself  and  officers,)  I  have  to  suggest  that  I  should  forthwith 
send  her  to  the  commodore,  or  commander-in-chief,  on  my  own  professional  responsi- 
bility ;  as  allowing  such  a  vessel  as  the  Oreto  to  pass  to  sea  as  a  British  merchant- vessel 
and  a  peaceful  trader  would  compromise  my  convictions  so  entirely  as  to  be  a  neglect 
of  duty,  as  senior  naval  officer  here  present,  and  certainly  not  doing  my  duty  in  co-op- 
erating with  your  excellency  for  the  protection  of  the  harbor  of  Nassau. 

i'have,  &c., 

(Signed)  H.  D.  HICKLEY. 

[Inclosure  24  in  No.  17.]  , 

Governor  Bayley  to  Commander  H'lelcley. 

GrOVERNMENT  HousE,  Nassau,  Jane  16,  1862. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  15th  June. 

I  lost  no  time  in  referring  it  to  the  Queen's  advocate  ;  and  the  opinion  of  that  func- 
tionary I  have  now  the  honor  to  transmit  to  you. 

Before  I  proceed  to  make  any  further  comments  on  either  of  these  documents,  it  is 
necessary  that  I  should  premise  that,  as  yet,  I  am  ignorant  whether  you  as  senior  naval 
officer  on  the  station  consider  that  in  any  case  afecting  the  police  of  the  harbor,  and 
the  status  of  ships  resorting  to  it,  you  ought  to  act  in  concert  with  me,  or  independently 
of  me.  It  is  only  on  the  assumption  that  the  former  is  the  line  prescribed  that  the" 
communication  of  my  opinion  on  any  such  subject  can  be  either  necessary  or  effective. 

Assuming,  then,  that  your  movements  are  to  be  influenced  by  my  instructions,  I 
would  state  my  general  concurrence  with  the  opinion  of  the  attorney  general  and 
Queen's  advocate.  I  do  not  consider  that  suspicion  alone  would  justify  the  seizure  of 
the  Oreto,  and  the  case  as  stated  by  yourself  hardly  seems  to  go  beyond  suspicion. 

And  the  suspicion  itself  attaches  not  to  any  acts  done  by  the  Oreto,  but  only  to  the 
intention  of  her  equipment.  Indeed,  the  testimony  of  the  crew  I  understand  to  amount 
to  no  more  than  an  expression  of  suspicion.  Now,  I  do  not  consider  that  I  have  any 
legal  authority  to  seize  a  vessel  merely  ou  the  suspicion  of  her  intentions.  It  seems  to 
me  that  snch  an  act  on  my  part  would  violate  the  hospitalities  of  the  harbor,  and  be  a 
precedent  for  grave  injustice  on  future  occasions. 

The  Oreto,  as  you  are  aware,  has,  in  deference  to  your  remonstrances  and  my  orders, 
discharged  her  cargo  of  shell,  shot,  and  ammunition,  and  is  ready  to  clear  in 
[•25]  *ballast.  She  has  thus  divested  herself  of  the  character  of  an  armed  vessel 
leaving  this  port  for  belligerent  purposes.  I  do  not  think  it  consistent  with  law 
or  public  policy  that  she  should  now  be  seized  ou  the  hypothesis  that  she  is  clearing 
out  for  the  purpose  of  arming  herself  as  a  vessel  of  war  beyond  the  limits  of  the  harbor. 
We  have  done  our  duty  in  seeing  that  she  does  not  leave  the  harbor  equipped  and  pre- 
pared to  act  offensively  against  one  of  two  belligerent  nations,  with  each  of  whom 
Great  Britain  is  at  peace. 

And  if  she  has  still  any  such  intention — an  intention  which  cannot  be  fulfllled  within 
the  harbor — I- think  this  could  be  effectually  thwarted  by  giving  instructions  that  the 
vessels  which  are  supposed  to  be  freighted  with  her  arms,  and  to  be  prepared  to  go  out 
with  her,  should  not  leave  the  harbor  within  forty-eight  hours  after  the  Oreto  has 
left  it. 

If,  however,  you  still  retain  the  firm  conviction  not  only  that  she  is  about  to  arm  as 
a  vessel  of  war,  hut  also  that  she  is  already  partially  equipped  as  one,  and  moreover 
that  she  is  engaged  to  act  against  a  belligerent  state  which  is  at  peace  with  Great 
Britain,  and  that  she  has  enlisted  a  crew  for  that  object,  your  proper  course  undoubtedly 
is,  on  seizing  the  Oreto,  to  submit  the  question  of  her  condemnation  to  the  vice-admiralty 
court  of  this  colony. 

To  remove  her  to  Bermuda,  Halifax,  or  any  other  colony,  for  the  purpose  of  having 
her  condemned  there,  would  be  a  course  not  only  at  variance  with  prescriptive  usage, 
but — as  I  cannot  help  thinking — open  to  censure  as  implying  an  unmerited  imputation 
ou  the  fairness  and  competency  of  the  court  of  this  colony.  It  is  a  course  which  I 
cannot  myself  recommend  or  sanction,  and  which  if  adopted  by  you  must  be  adopted 
on  your  own  responsibility. 

I  am  assuming  all  along  that  you  are  desirous  of  acting  in  concert  with  me  in  this 
matter.  If,  however,  you  deem  that  the  whole  subject  is  one  not  only  of  such  gravity, 
but  one  also  involving  such  minute  professional  knowledge  that  the  opinion  of  an 
experienced  naval  man  ought  to  outweigh  the  opinion  of  any  civilian,  and  if  your 


BRITISH    CASE   AND    PAPERS.  259 

iustrnctioiiB  direct  yon  in  extreme  oases  to  act  independently  of  the  civil  governnaent 
of  any  colony  wberein  you  may  be  stationed,  I  can  only  express  my  hope  that  any 
course  which  you  may  resolve  on  taking  will  be  followed  by  results  as  worthy  of  your 
professional  merits  as  their  attainment  >is  creditable  to  your  professioual  zeal. 

I  have,  &c., 

(Signed)  C.  J.  EAYLEY. 


[Inclosure  25  in  No.  17.] 
Ojjinion  of  the  attorney-general,  Kassau. 

The  report  of  Commander  Hickley  does  not  appear  to  me  to  carry  the  case  against 
the  Oreto  further  than  shown  in  the  previous  reports  of  himself  and  Commander 
McKillop,  and  I  contend  that  no  case  has  as  yet  been  made  out  for  the  seizure  of  that 
vessel  vrnder  the  foreign-enlistment  act. 

With  respect  to  the  suggestion  in  the  concluding  part  of  Commander  Hickley's  letter 
I  have  to  remark  that  if  the  vessel  is  liable  to  seizure  at  all  it  must  be  under  the  pro- 
visions of  the  foreign-enlistment  act,  and  if  so  seized  the  question  of  her  liability  may 
as  readily  and  efficiently  be  decided  in  the  court  of  vice-admiralty  of  this  colony  as 
before  any  tribunal  in  Her  Majesty's  colonial  possessions,  and  consequently  that  uo 
necessity  exists,  nor  do  I  think  that  any  excuse  can  be  made  for  sending  her,  as  sug- 
gested by  Commander  Hickley,  to  the  commodore  or  commander-in-chief  who,  I  presume, 
are  either  at  Bermuda  or  Halifax ;  while  on  the  other  hand,  if  I  am  correct  in  the  view 
I  have  taken  of  her  non-liability  to  seizure,  the  reasons  against  sending  her  hence  will, 
of  course,  be  far  more  powerful ;  and  therefore,  on  either  view  of  the  case,  I  advise  his 
excellency  to  withhold  his  sanction  from  the  course  of  action  suggested. 

(Signed)  G.  C.  ANDERSON. 

Attorney  General's  Office,  June  16,  1862. 


[26]  llnolosure  26  in  'So.  17.] 

Commander  Siclclcy  to  Governor  Bayley. 

Greyhound,  Nassau,  June  16,  1862. 

Sir  :  In  answer  to  your  letter  of  to-day,  and  with  reference  to  its  third  paragraph 
and  your  excellency's  question  therein,  v  iz,  "I  am  ignorant  whether  you,  a  senior  naval 
officer  on  the  station,  consider  that  in  any  case  affecting  the  police  of  the  harbor  and 
the  status  of  ships  lesorting  to  it  you  ought  to  act  in  concert  with  me  or  independent 
of  me?"  my  answer  is,  I  am  certainly  here  to  act  in  concert  with  your  excellency  on 
all  occasions  influencing  Her  Majesty's  service  in  sustaining  the  execution  of  the  laws 
when  called  upon  by  you  officially  to  do  so.  Independent  in  my  action  in  my  official 
capacity  afloat,  carrying  out  such  services  co-operating  with  you,  as  senior  naval  officer 
in  the  harbor,  to  the  best  of  my  judgment  for  due  respect  being  paid  to  it,  and  using 
my  discretion  as  a  seaman  in  things  pertaining  to  my  profession,  submitting  what  may 
be  necessary  for  Her  Majesty's  service  to  you,  and  in  the  case  of  prompt  action  being 
required  among  the  shipping,  using  my  own  discretion,  and  in  such  cases  as  the  Oreto 
acquainting  you  immediately. 

On  the  Oreto  I  have  repeated  my  professioual  opinion,  as  also  that  of  my  officers, 
and  I  still  have  to  express  my  conviction  that  she  is  a  vessel  oi-war  that  can  be  equipped 
in  twenty-four  hours  for  battle,  and  that  she  is  now  about  going  out  of  the  harbor  as 
nearly  equipped  as  a  vessel  of  war  can  he  without  guns,  arms,  and  ammunition. 

But  since  it  is  not  sanctioned  by  the  law-officers  of  the  Crown  in  Nassau  to  detain 
the  Oreto  on  my  reports,  and  I  am  told  by  your  excellency  that  you  do  not  think  it 
consistent  with  law  or  public  policy  that  she  should  be  seized  on  the  hypothesis  that 
she  is  clearing  out  for  the  purpose  of  arming  herself  as  a  vessel  of  war  beyond  the 
limits  of  the  harbor,  taking  into  consideration  her  equipment  as  she  now  is,  and  my 
decided  statement  as  to  the  character,  build,  fittings,  &c.,  for  your  information,  I  have 
the  honor  to  report  that  I  should  not  like  to  take  on  my  own  responsibility  the  further 
detention  of  the  Oreto  for  the  purpose  of  placing  her  in  the  admiralty  court  here,  it 
being  contrary  to  the  law-officers'  opinion  ;  nor  should  I  desire  to  adopt  the  course  of 
sending  her  to  the  commander-in-chief  against  your  excellency's  wishes.  I  will  there- 
fore remove  the  officers  and  men  in  charge  of  the  Oreto,  and  as  a  final  decision  has 
been  come  to,  offer  no  further  obstacle  to  her  sailing. 
I  have,  &o., 
(Signed)  H.  D.  HICKLEY. 


260  TREATY    OF    WASHINGTON. 

fluolosiiro  27  in  No.  17.1 
Governor  BayUy  to  Commancler  Sicldci/. 

Government  House,  Nassau,  June  17,  1862. 

Siii :  I  have  the  honor  to  acknowledge,  and  the  pleasure  of  thanking  you  for  your 
letter  dated  the  16th  instant,  in  reply  to  my  letter  of  the  same  date. 

I  can  assure  you  I  am  perfectly  sensihle  of  the  zealous  activity  ■which  you  liave 
exhibited  in  your  attempts  to  preserve  the  neutrality  of  the  harbor,  in  accordance  with 
the  law  of  England  and  the  avowed  policy  of  Her  Majesty's  government.  And  I  am 
quite  certain  that  in  every  case  "where  yonr  services  may  be  required  to  protect  either 
the  peace  or  the  neutrality  of  the  harbor  I  may  rely  upon  your  prompt  and  hearty  co- 
operation. 

I  felt  it  my  duty  in  my  letter  of  yesterday  to  express  to  you  unreservedly  my  opinion 
on  the  case  of  the  Oreto,  and  the  doubts  which  I  entertained  respecting  the  legality 
and  policy  of  preventing  her  from  leaving  the  harbor. 

These  doubts  were  much  increased  by  the  strong  opinion  expressed  by  the  law-officer 
of  the  Crown  who  discharges  the  conjoint  duties  of  Queen's  advocate  and  attorney 
general  in  this  colony. 

In  deference  to  the  views  entertained  by  that  officer  and  myself,  you  have,  I  now 
understand,  removed  the  officers  and  crew  who  were  in  charge  of  the  Oreto,  and  thereby 
given  her  the  option  of  leaving  the  harbor. 

But  in  the  letter  which  announces  this  proceeding  you  repeat  the  expression  of  your 
own  and  your  officers'  conviction  that  "the  Oreto  is  a  vessel  of  war  which  can  be 
equipped  in  twenty-four  hours  for  battle."  And  in  your  brief  conversation  with  me 
this  morning  you  stated  that,  though  the  Oreto  had  discharged  some  of  her 
[27]  suspected  *cargo  here,  still  she  was  not  leaving  the  port  empty.  A  professional 
opinion  coming  from  an  officer  of  your  character  and  rank  cannot  fail  to  have  its 
due  weight  with  me.  On  the  one  hand  I  am  unwilling  to  place  any  restraint  on  a 
vessel  which  has  not  as  yet  been  formally  proved  to  have  violated  the  law  or  impugned 
the  neutrality  of  the  harbor  by  any  overt  act.  I  am  equally  unwilling  to  place  any 
limit  on  the  rights  of  hospitality  usually  accorded  to  vessels  of  all  nations  in  English, 
harbors.  I  am  most  unwilling  to  strain  tbe  law  to  the  prejudice  of  any  vessel  seeking- 
that  hospitality.  But  at  the  same  time  I  cannot  fail  to  recognize  the  great  importance 
of  the  testimony  which  may  be  brought  forward  by  yourself  and  your  crew ;  nor  can  I 
fail  to  see  the  grave  consequences  which  might  result  if  a  vessel  equipped  and  fitted 
as  you  represent  for  the  purposes  of  war  were  quietly  allowed  to  take  a  crew  here,  and 
quit  the  harbor  with  the  intention  of  fighting  on  the  side  of  one  of  two  belligerent 
states  with  eacb  of  whom  Great  Britain  is  at  peace. 

To  the  doubts  which  this  dilemma  creates,  I  can  see  only  one  solution.  The  equip- 
ment of  the  Oreto,  the  object  of  her  voyage  hither,  the  intent  of  her  voyage  hence,  the 
nature  of  her  crew  and  the  purpose  of  their  enlistment,  are  all  the  fair  subjects  of 
judicial  investigation.  We  cannot  detain  or  condemn  her  on  mere  suspicion ;  nor, 
when  suspicion  has  been  so  generally  aroused,  can  we  permit  her  to  depart  unexam- 
ined and  unabsolved. 

Under  every  aspect,  therefore,  of  the  case,  I  think  the  best  course  which  can  be  taken 
in  the  interests  of  yourself,  the  colony,  and  the  government,  will  be  to  seize  the  Oreto, 
and  at  once  submit  the  question  of  her  condemnation  to  the  local  court  of  vice-admi- 
ralty ;  and  I  am  glad  to  see  that  you  abandon  the  idea  of  carrying  her  before  the  court 
of  any  other  colony.  If,  on  the  evidence  which  you  adduce,  the  court  condemn  her, 
you  will  have  the  satisfaction  of  having  prevented,  certainly  an  illegal,  and  probably 
a  disastrous,  voyage.  If  the  court  do  not  condemn  her,  you  will  have  the  satisfaction 
of  having  discharged  your  duty  under  circumstances  of  anxious  doubt  and  difficulty, 
the  solution  of  which  will  hereafter  smooth  the  course  of  others  placed  in  situations 
equally  trying  and  embarrassing. 

My  opinion  is  that  an  appeal  to  the  decision  of  the  local  vice-admiralty  court  is  the 
best  expedient  which  could  be  embraced  by  all  the  parties  interested  in  the  matter.    I 
will  give  the  necessary  instructions  to  the  Queen's  advocate. 
I  have,  &c., 
(Signed)  C.  J.  BAYLEY. 


Iluclosure  28  In  No.  17.] 

Governor  Bayley  to  the  Dulce  of  Ncwcaslle. 

Government  House,  Nassau,  New  Providence, 

Bahamas,  June  26,  1862. 
JlY  Lord  Duke  :  I  have  the  honor  to  inclose  copies  of  a  letter  addressed  to  Captain 
Hickley,  royal  navy,  commanding  Her  Majesty's  ship  Greyhound,  by  the  consul  of  the 
United  States  at  this  port,  and  of  Captain  liickley's  reply  to  that  letter. 
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I  have,  in  my  dispatch,  so  fully  entered  into  the  details  of  the  Oreto  affair  that  it 
would  be  superfluous  to  trouble  your  grace  with  any  reply  to  the  criticisms  which  Mr. 
Consul  Whiting  has  been  pleased  to  pass  upon  the  conduct  of  this  government. 

I  leave  it  to  your  grace's  superior  judgment  to  decide  whether  the  attention  of  the 
minister  of  the  United  States  should  not  be  drawn  to  the  irregular  proceedings  of  the 
consul,  and  making  a  gratuitous  compliment  to  one  of  Her  Majesty's  naval  officers,  the 
vehicle  of  an  equally  gratuitous  sneer  at  Her  Majesty's  principal  civil  officer  in  the 
colony  to  which  he  is  accredited. 
I  have,  &c., 
(Signed)  C.  J.  BAYLEV. 

['•23"|  *[Inclo.siire  29  in  No.  17.] 

Mr.  jriiiting  to  Commander  Sicldei/. 

United  States  Consui^ate, 

Sassau,  June  24,  1862. 
Sir  :  I  feel  it  is  due  to  you  that  I,  as  the  representative  of  the  United  States  Govern- 
ment at  Nassau,  should  express  to  you  my  hearty  thanks  for  the  activity  and  energy 
you  have  manifested  in  causing  the  detention,  if  not  the  condemnation,  of  the  rebel 
privateer  Oreto. 

From  the  evidence  in  my  hands  of  the  warlike  character  and  designs  of  that  vessel, 
I  am  astonished  that  the  colonial  government  should  have  made  it  necessary  for  your 
interference  in  the  matter.  I  am  safe  in  assuring  you  that  your  prompt  and  decisive 
action  in  regard  to  this  ship  will  meet  with  the  high  approval  of  the  civilized  world, 
and  the  sincere  thanks  of  the  Government  I  have  the  honor  to  represent. 

I  shall  take  pleasure  in  communicating  your  noble  action  in  this  matter  to  my  Gov- 
ernment as  soon  as  possible. 
I  have,  &c., 
(Signed).  SAME.  WHITING, 

United  States  Consul. 


[luclosure  30  in  No.  17.j 
Commander  Hirkley  to   Mr.   Whiting. 

Greyhound,'  Sassau,  June  25,  1862. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  yesterday,  in 
which,  as  the  representative  of  the  United  States  Government  at  Nassau,  you  "  express 
your  hearty  thanks  as  due  to  me,  for  the  detention,  if  not  the  condemnation,  of  the 
rebel  privateer  Oreto."  And  while  expressing  my  sense  of  such  communication  from 
the  representative  of  a  foreign  government  in  a  British  port,  I  must  at  the  same  time 
acquaint  you  that,  co-operating  as  commander  of  Her  Majesty's  ship  Greyhound  with 
his  excellency  the  governor  of  the  Bahamas  for  the  protection  of  the  harbor  of  Nassau, 
I  have  deemed  it  expedient  to  arrest  a  vessel  called  the  Oreto,  under  British  colors, 
supposed  to  be  acting  in  contravention  to  the  foreign  enlistment  act,  and  that  in  so 
doing  I  have  acted  quite  in  harmony  with  the  local  government. 

As  to  the  astonishment  which  yon  express,  "  that  the  colonial  government  should 
have  made  it  necessary  for  me  to  interfere,"  I  have  to  inform  you  that  in  this  affair  I 
have  performed  only  an  executive  duty  in  reporting  to  the  governor  the  fittings  and 
equipment  of  the  Oreto,  and  suggesting  to  his  excellency  the  propriety  of  placing  her 
in.  the  admiralty  court  for  adjudicaiiou,  as  it  is  only  by  a  naval  officer's  knowledge  and 
experience  in  such  matters  that  the  government  could  be  guided,  and  only  on  his  pro- 
fessional opinion  that  it  could  act. 
I  have,  &c., 
(Signed)  H.  D.  HICKEEY. 


No.  18. 
Earl  Russell  to  Mr.  Stuart. 

Foreign  Office,  August  2,  1862. 
Sir:  You  are  no  doubt  aware  that  the  British  vessel  Oreto,  which 
formed  the  subject  of  my  dispatches  to  Lord  Lj'ons  of  the 
29th  of  March  and  12th  of  April  last,  has  been  seized  in  the  0.?™'™'!™  sMea 
port  of  Nassau,  by  Commander  Hickley,  of  Her  Majesty's 
ship  Greyhound,  acting  in  concert  with  the  governor  of  that  colony. 
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I  abstain  from  expressing  any  opinion  on  the  case  pending  its  investi- 
gation by  the  competent  tHbunals.  The  voluminous  papers  which  have 
just  reached  Her  Majesty's  government  alTord  abundant  evidence  of  the 
determination  of  Her  Majesty's  colonial  and  naval  officers  not  to  permit 
the  violation  in  British  waters  of  the  provisions  of  the  foreign  enlist- 
ment act,  or  of  the  Queen's  proclamation  of  neutrality.  The  United 
States  consul  at  Nassau,  having  affirmed  that  the  Oreto  was  intended 
for  the  service  of  the  government  of  the  so-styled  Confederate  States,  a 
revenue  officer  was  placed  on  board  of  her,  and  she  was  constantly 
inspected,  and  her  proceedings  narrowly  watched  by  the  senior  naval 
officer  on  the  station  ;  and  she  was  at  last  seized,  not  as  would 
[29]  appear  on  *account  of  anj^  overt  act  of  illegality  which  had  been 
committed,  but  by  reason  of  the  strong  suspicions  to  which  her 
proceedings  had  given  rise. 

Her  Majesty's  government  trusts  that  the  Government  of  the  United 
States  will  see  in  what  has  occurred  in  this  instance  the  strongest  proof 
of  the  desire  of  this  country  to  fulfill  its  international  obligations,  and 
will  hesitate  to  carry  into  effect  the  intention  which  Mr.  Adams  an- 
nounced to  me  yesterday  of  issuing  letters  of  marque  with  a  view  to 
checking  depredations  on  United  States  commerce  by  cruisers  of  the 
so-styled  Confederate  States.  There  do  not  appear  to  be  sufficient 
reasons  for  making  such  a  measure  necessary ;  and  you  are  instructed 
to  urge  upon  Mr.  Seward  the. danger  of  dispute  and  violence  in  dealing 
with  the  vessels  of  friendly  powers,  if  that  extreme  course  should  be 
determined  on. 
I  am,  &c., 
(Signed)  EUSSELL. 


Xo.  19. 

Mr.  Lajard  to  Sir  F.  Rogers. 

PoEBiGN  Office,  August  2,  1SG2., 
SiE :  I  have  laid  before  Earl  Eussell  your  letter  of  the  31st  ultimo 
coion.-ii  Office  i,.  I'^spcctiug  thc  scizuro  of  the  steamer  Oreto,  on  suspicion  of 
ioi.neT' that  "ilali  bciug  intended  for  the  service  of  the  Confederate  States ;  and 

should   be    detained     -^  .  ,,  ,11,  •-<•.,,,  ^    ■ 

uninmiraciimacan  i  am,  in  rcplj,  to  rcqucst  that  you  will  state  to  his  grace 
'ioSeCitie'd'  ^^^  Duke  of  Newcastle  that  Lord  Eussell  is  of  opinion  that 
orders  should  be  sent  to  the  go\'ernor  of  the  Bahamas  to 
detain  this  vessel  until  instructions  can  be  given  as  to  what  further  pro- 
cess should  be  instituted. 

I  am  to  add  that  Lord  Eussell  is  about  to  submit  the  papers  inclosed 
in  your  letter  for  the  consideration  of  the  law-officers  of  the  Crown. 
I  am,  &c., 
(Signed)  A.  H.  LAYAED. 


No.  20. 

The  secretary  to  the  admiralty  to  Mr.  Layard. 

Admiralty,  August  4,  1862.     (Eeceived  August  6.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Her  Majesty's  secretary  of 
state  for  foreign  affairs,  a  copy  of  a  letter,  dated  the  24:th  July,  from 
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Vice- Admiral  Sir  Alexander  Milne,  relating  to  the  seizure  of  the  steamer 
Oreto,  at  Nassau,  by  Commander  Hickley,  of  Her  Majesty's  ship  Grey- 
hound, on  the  ground  that  she  was  fitting  there  as  an  armed  vessel  for 
the  service  of  the  Confederate  States  of  Xorth  America,  in  contravention 
of  the  Queen's  proclamation  of  the  13th  May,  1861,  and  of  the  foreign 
enlistment  act  of  1819. 

A  copy  of  the  schedule  of  the  twenty  two  inclosures  to  Sir  Alexander 
Milne's  letter  is  also  forwarded. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


[Tiiclosare  iu  i^o.  20. J 
Vice-Admiral  Sir  A.  Milne  to  the  secretary  to  the  admiraltij. 

Nile,  at  Halifax,  Jitly  24, 1862. 

Sir:  I  have  the  liouor  totraDsmit,  to  be  laid  before  the  lords  commissioners  of  the 
admiralty,  the  accompanying  corresijondence  relative  to  the  seizure  at 
Nassau,  by  Commander  Hickley,  of  Her  Majesty's  ship  Greyhound,  of  Aj"''irai''sfr'A"MTinc! 
the  steamer  Oreto,  on  the  ground  that  she  was  fitting  there  as  an  armed 
vessel  for  a  foreign  service,  in  contravention  of  the  Queen's  proclamation  of  the  13tb 
May,  1861,  and  of  the  foreign  enlistment  act  of  1819,  and  to  her  consequently  being 

thrown  into  the  vice- admiralty  court  at  Nassau. 
[30]  *2.  As  on  further  reflection  it  appears  to  me  more  than  probable  that  the  gover- 
nor of  the  Bahamas  will  have  already  forwarded  to  Her  Majesty's  government  the 
particulars  of  this  transaction,  I  abstain  from  giving  effect  to  my  first  intention,  wbicb 
was  to  express  to  Commander  Hickley  my' approval  of  the  zeal  displayed  by  him  on' 
this  occasion,  in  giving  proof  that  our  neutrality  between  the  belligerents  was  a  re- 
ality, and  that  when  the  occasion  offered  Her  Majesty's  oftioers  were  quite  ready  to  ac- 
cept the  responsibility  of  acting  as  in  this  case,  wherein  it  appeared  to  be  notorious, 
however  incapable  of  legal  proof  it  may  turn  out  to  be,  that  the  vessel  in  question  was 
fitting  out  in  a  British  port  as  an  armed  confederate  cruiser. 

Should  the  law-officers  of  the  Crown  be  of  opinion  that  the  seizure  was  illegal ;  that* 
the  very  grave  suspicion  of  being  intended  for  employment  as  a  southern  cruiser ;  the 
fact  of  the  vessel  being  fitted  in  every  respect  like  one  of  Her  Majesty's  ships,  and 
specially  adapted  for  war  ;  her  armament  ready  to  be  put  on  board,  with  a  crew  of 
fifty  men,  and  officers  of  the  Confederate  States  ready  to  command  her;  should  these 
facts  be  insufficient,  iu  their  opinion,  to  justify  legally  and  technically  the  seizure,  I 
yet  trust  their  lordships  will  see  fit  to  exonerate  Commander  Hickley  from  all  blame 
and  consequent  reponsibility,  in  consideration  of  the  difficult  position  in  which  he  was 
placed,  and  of  the  fact  that  the  occurrence  of  such  a  case  is  not  directly  or  remotely 
contemplated  in  any  of  the  special  instructions  which  have  from  time  to  time  been 
furnished  for  the  guidance  of  Her  Majesty's  ships  employed  on  this  station  in  the 
present  crisis. 

Had  this  been  the  case  of  a  hona  fide  armed  vessel  of  either  of  the  belligerents  it 
would  have  been  for  the  governor  to  have  taken  the  initiative  ;  but  as  the  foreign-en- 
listment act  specially  arms  naval  officers  with  the  authority  to  act  under  it  without 
reference  to  the  civil  power,  lapprehend  no  objection  can  be  taken  to  Commander  Hick- 
ley's  line  of  conduct  in  this  respect,  which  I  consider,  under  the  circumstances,  was  per- 
fectly right  and  proper,  the  opinion  of  the  local  Queen's  advocate  having  only  reference  to 
the  weight  of  evidence  that  could  be  adduced  on  a  purely  professionalpoint,  and  did  not 
call  in  question  the  authority  of  Commander  Hickley  to  act  in  sufficient  proof  of  the 
law  being  infringed. '  At  the  same  time,  however,  I  cannot  lose  sight  of  the  allegation 
that,  when  seized,  the  ship  herself  was  not  more  complete  as  an  armed  ship  than  when 
she  fitted  out  and  left  Liverpool :  or  of  the  fact  that  there  may  be  a  great  difficulty  in 
proving,  under  the  foreign-elistment  act,  "the  prince,  state,  potentate,  &c.,"  in  whose 
service  this  steamer  was  to  have  been  employed. 
I  have,  &c., 
(Signed)  ALEX.  MILNE. 

[Many  of  the  inclosures  iu  this  dispatch  are  the  same  as  inclosures  in 
No.  17.1 
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No.  21. 

]\I):  Layard  to  the  secretary  to  the  admiralty. 

FoEEiGN  Office,  August  9,  1862. 
Sir  :  I  kave  laid  before  Earl  Eussell  your  letter  of-  the  4th  instant, 
\.,rov„iof  S6i7.«,c  inclosing  copies  of  a  correspondence  respecting  the  seizure 
of  the  steamer  Oreto,  by  Captain  Hickley,  of  Her  Majesty's 
ship  Greyhound ;  and  I  am  to  request  that  you  will  state  to  the  lords 
commissioners  of  the  admiralty,  in  reply,  that  Captain  Hickley  should, 
in  Lord  Eussell's  opinion,  be  secured  from  all  costs  and  damages  for  this 
very  proper  act. 
I  am,  &c., 
(Signed)  A.  H.  LAYARD. 


No.  22. 

The  law-officers  of  the  Crown  to  Earl  Bussell. 

Tejmple,  August  — ,  18G2.     (Received  August  12.) 

My  Lokd  :  We  are  honored  with  your  lordship's  commands  signified 
oi„„„„.  ,.i  law  in  Mr.  Layard's  letter  of  the  22d  Instant,  stating  that  he 
officere.  ^gg  directcd  by  your  lordship  to  transmit  to  us  the  accom- 

panying letter  and  its  inclosures  from  the  Colonial  Office,  respecting  the 
seisure  of  the  vessel  Oreto  at  the  Bahamas  on  the  suspicion  of  having 

on  board  stores  intended  for  the  use  of  the  Confederate  States. 
[.31]  *Mr.  Layard  was  also  pleased  to  state  that  he  inclosed  a  letter 
addressed  to  the  Colonial  Office,  from  which  we  should  see  that 
this  vessel  is  to  be  detained  until  further  instructions  are  sent  to  the 
governor  of  the  Bahamas,  and  that  he  was  directed  by  your  lordship  to 
request  that  we  would  take  these  papers  into  our  consideration,  and 
furnish  your  lordship  with  our  opinion  as  to  the  form  of  prosecution  to 
be  adopted  in  this  case,  whether  proceedings  should  be  instituted  under 
the  provisions  of  the  foreign-enlistment  act  or  for  a  violation  of  the  law 
of  nations,  and  with  any  other  observations  which  we  might  have  to 
offer  on  the  matter. 

Mr.  Layard  was  further  iileased  to  state  that  he  also  inclosed  for  our 
information  a  previous  correspondence  respecting  this  vessel  when  she 
was  being  fitted  out  at  Liverpool. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers 
into  our  consideration,  and  have  the  honor  to  report — 

Tha.t  it  appears  to  us  to  be  proper,  in  the  first  instance,  to  correct  a 
misapprehension  which  is  to  be  found  in  Mr.  Layard's  letter,  and  also 
in  that  of  Sir  F.  Rogers  of  the  31st  July.  The  seizure  is  therein  described 
as  the  ''seizure  of  the  vessel  Oreto  at  the  Bahamas  on  the  suspicion  of 
having  on  board  stores  intended  for  the  use  of  the  Confederate  States," 
whereas  the  seizure  in  reality  took  place,  and  can  only  be  justified  on 
the  ground  of  a  violation  of  the  foreign-enlistment  act  by  those  in  charge 
of  the  Oreto,  by  reason  of  her  having  been  "  equipped,  furnished,  fitted 
out,  or  armed  for  the  purpose  of  being  employed  in  the  conduct  of  hos- 
tilities against"  the  Government  of  United  States.  A  merchant-vessel 
under  the  British  flag,  lying  at  the  Bahamas,  and  having  for  her  cargo 
"stores  intended  for  the  use  of  the  Confederate  States,"  even  though 
such  stores  were  military  or  naval  stores,  would  not  be  guilty  of  a 
breach  of  the  foregn-eulistmeut  act,  or  of  any  other  provision  in  the 
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municipal  law  of  this  country;  thougli,  by  the  laws  of  war,  she  would 
be  liable  to  capture  on  the  high  seas  by  cruisers  of  the  United  States, 
as  carrying  contraband,  or  sailing  with  an  express  intent  to  violate  an 
existing  effective  blockade. 

As  regards  the  manner  in  which  this  vessel  ought  now  to  be  dealt  with, 
we  coucur  in  the  views  expressed  by  Governor  Eayley  that  the  question 
of  condemnation  ought  to  be  submitted  to  the  local  court  of  vice-ad- 
miralty. The  act,  section  seven,  directs  that  the  prosecution  of  the  ves- 
sel to  condemnation  is  to  be  "  in  such  courts  in  which  ships  or  vessels 
may  be  prosecuted  and  condemned  for  any  breach  of  the  laws  made  for 
the  protection  of  the  revenues  of  customs  or  excise,  or  of  the  laws  of 
trade  and  navigation."  We  think  that  the  facts  warranted  the  seizure, 
but  we  must  add  that  it  is  very  important  that,  on  the  trial,  evidence 
should  be  adduced  of  what  occurred  at  Liverpool,  as  regards  the  build- 
ing and  fitting  out,  and  the  alleged  ownership  and  destination  of  the 
Oreto;  and  also  that,  if  possible,  the  circumstances  under  which  she 
took  on  board  the  shot,  shells,  and  ammunition  which  she  is  said  to 
have  discharged  into  some  other  vessel  when  oft'  Nassau,  should  be 
ascertained  and  proved.  This,  coupled  with  the  subsequent  career  of 
the  vessel,  strengthens  the  conclusion  that  she  was  destined  and 
"equipped"  in  her  structure  and  otherwise  for  taking  part  in  the  war 
against  the  United  States. 

We  have,  &c., 

(Signed)  WM.  ATHBETON. 

KOUNDBLL  PALMER. 


Xo.  23. 

^[)•.  Layard  to  Sir  F.  Rogers. 

BoEEiaN  Office,  August  14,  1862. 
Sir:  With  reference  to  my  letter  of  the  2d  instant  respecting  the 
gun-boat  Oreto,  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be 
laid  before  the  Duke  of  Newcastle,  a  copy  of  the  opinion  of  the  law- 
officers  of  the  Grown  as  to  the  proceedings  to  be  adopted  in  this  case.^ 
I  am  further  to  transmit  to  you  for  his  grace's  information  a  copy  of  a 
letter  which  has  been  sent  to  the  treasury,  suggesting  the  iwopriety  of 
directions  being  given  to  the  commissioners  of  customs  to  send  to  Nassau 
a  custom-house  officer  from  Liverpool,  who  can  give  evidence  of  the 
facts  with  regard  to  the  Oreto  which  occurred  there. 

I  am,  &c., 

(Signed)  A.  H.  LAYAED. 


[32]  *No.  24. 

Mr.  Layard  to  the  secretary  to  the  treasury. 

Foreign  Office,  August  14, 1862. 
Sir  :  With  reference  to  the  correspondence  which  took  place  between 
this  department  and  the  treasury  in  -the  early  part  of  this    p„p„„,,  to,e„.ia 
year  respecting  the  gun-boat  Oreto,  which  was  asserted  to  Lh'e°r™o°'"S'g'iv" 
have  been  fitted  out  at  Liverpool  for  the  service  of  the  so-  "'"'=»'==■ 

I  No.  12. 
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styled  Confederate  States  of  North  America,  I  aui  directed  by  Earl 
Eussell  to  state  to  you  that  it  appears  from  reports  which  have  reached 
Her  Majesty's  government  that  this  vessel  has  been  seized  at  Nassau 
by  Commander  Hickley,  of  her  Majesty's  ship  Greyhound,  on  the  ground 
that  she  was  fitting  there  as  an  armed  vessel  for  the  service  of  the  Con- 
federate States,  in  contravention  of  the  Queen's  ijroclamation  of  the 
13th  May,  18C1,  and  the  provisions  of  the  foreign  enlistment  act,  and 
that  the  case  is  to  be  tried  before  the  vice-admiralty  court  of  that 
colony. 

I  am  to  transmit  to  you  a  copy  of  an  opinion  of  Her  Majesty's  advo- 
cate and  solicitor  general  as  to  the  proceedings  to  be  adopted  in  this 
case;'  and  I  am  to  request  that,  in  laying  the  same  before  the  lords 
commissioners  of  Her  Majesty's  treasury,  you  will  suggest  to  their  lord- 
ships the  propriety  of  giving  directions  to  the  commissioners  of  customs  to 
send  to  Nassau  a  custom-house  officer  from  Liverpool,  who  can  give 
evidence  of  the  facts  with  regard  to  the  Oreto  which  occurred  there. 

I  am,  &c., 

(Signed)  A.  H.  LAYARD. 


No.  25. 

il/r.  Hamilton  to  Mr.  Hammond. 

Teeasukt,  August  20, 18G2.  (Received  August  20.) 
Sir  :  I  am  commanded  by  the  lords  commissioners  of  Her  Majesty's 
treasury  to  acquaint  you,  for  the  information  of  Earl  Russell,  that  they 
have  caused  Mr.  Layard's  letter  of  the  Mth  instant,  with  its  inclosureon 
the  subject  of  the  proceedings  to  be  adopted  in  the  case  of  the  gun-boat 
Oreto,  which  has  been  seized  by  Her  Majesty's  ship  Greyhound  at  Nassau, 
Bahamas,  for  an  alleged  violation  of  the  foreign  enlistment  act,  to  be 
communicated  to  the  commissioners  of  customs,  with  a  request  to  that 
board  to  take  the  necessary  steps  for  sending  to  Nassau  some  gentle- 
man connected  with  their  department  who  is  competent  to  afford  the 
inibrmation  required  in  this  matter,  putting  him  in  communication  with 
the  undersecretary  of  state  for  foreign  affairs  previously  to  his  departure 
for  Nassau. 

My  lords  desire  me  to  suggest  for  the  consideration  of  Earl  Eussell, 
whether  it  would  not  be  advisable  that  the  customs  officer  should  have 
an -interview  with  the  law-officers  of  the  Crown  previously  to  starting 
for  Nassau,  in  order  that  It  may  be  ascertained  whether  the  informa- 
tion he  possesses  is  that  which  will  be  conducive  to  the  object  in  view. 
1  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 


No.  20. 

J\fr.  Layard  to  the  secretary  to  the  treasury. 

Foreign  Office,  August  20,  1862. 
Sir:.  I  am  directed  by  Earl  Russell  to  request  that  you  will  state  to 
the  lords  commissioners  of  Her  Majesty's  treasury  that  his  lordship  con- 
curs in  the  suggestion,  contained  in  your  letter  of  to-day's  date,  that 

1  N  c.  22. 
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the  ofUcer  of  customs,  -who  is  to  proceed  to  Nassau  to  give  evidence 
respecting  tlie  Oreto,  should  have  an  interview  with  the  law-officers  of 
the  Crown  previously  to  his  departure ;  and  Lord  Eussell  has  accord- 
ingly requested  the  law-officers  to  name  a  day  on  which  it  may  be  con- 
venient to  them  to  receive  him. 

I  am,  &c., 

(Signed)  '  A.  H.  LAYAED. 


[33]  *]Sro.  27. 

Mr.  Lcujard  to  the  law-officers  of  the  Crown. 

Foreign  Office,  August  20, 1802. 
Gentlemen  :  With  reference  to  your  report  of  the  12th  instant,  re- 
specting the  case  of  the  Oreto,  I  am  directed  by  Earl  Eussell  to  acquaint 
you  that  it  has  been  determined  to  send  one  of  the  customs  officers  from 
Liverpool  to  Nassau,  to  give  evidence  as  to  the  equipment  of  this  vessel 
in  England ;  and  I  am  to  request  that  you  will  be  good  enough  to 
appoint  a  day  on  which  you  can  receive  this  gentleman,  in  order  that  it 
may  be  ascertained  whether  the  information  he  possesses  is  that  which 
will  be  conducive  to  the  object  in  view. 

I  am,  &c., 

(Signed)  A.  H.  LAYAED. 


No.  28. 

Mr.' Hamilton  to  Mr.  Hammond. 

Treasury  Chambers, 
August  26,  18C2.     (Eeceived  August  26.) 
Sir  :  "With  reference  to  Mr.  Layard's  letter  of  the  lith  instant,  on  the 
subject  of  the  gun-boat  Oreto,  which  was  fitted  out  at  Liverpool,  and 
has  since  been  captured  by  Her  Majesty's  ship  Greyhound  at  Nassau, 
Bahamas,  for  an  alleged  violation  of  the  foreign  enlistment  act,  I  am 
directed  by  the  lords  commissioners  of  Her  Majesty's  treasury  to  trans- 
mit herewith  copy  of  a  report  of  the  commissioners  of  customs  of  the 
25th  instant,  with  its  inclosures,  for  the  information  of  Earl  Eussell,  with 
reference  to  this  question. 
I  am,  (Sec, 
(Signed)  GEO.  A.  HAMILTON. 


[Tnc'osure  1  iu  No.  28.] 

The  commissioners  of  customs  to  the  lords  commissioners  of  the  treasury, 

CuSTOJt-HouSE,  August 25,  1862. 
Your  lordships  Laving,  hj  Mr.  Hamilton's  letter  of  SOth  instant,  transmitted  to  us, 
■with  reference  to  previous  correspondence  on  the  subject  of  the  gun-boat 
Oreto,  which  was  fitted  out  at  Liverpool,  and  has  since  been  captured     Kepoit  from  c™- 
by  Her  Majesty's  ship  Greyhound  at  Nassau,  for  an  alleged  violation  Ine™  i'liTCrpmT"''' 
of  the'foreign  enlistment  act,  copy  of  a  letter  from  the  Foreign  Office, 
and  of  its  inelosure,  on  the  subject  of  the  proceedings  to  be  adopted  in  the  matter, 
and  requested  that  ho.  would  take  the  necessary  stops  for  sending  to  Nas.9au  some 
gentleman  connected  with  this   department   competent  to  afford    the  information 
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required  in  the  case,  we  beg  to  transmit,  for  the  information  of  your  lordships,  copies 
of  the  report  of  our  collector  at  Liverpool,  with  whom  we  have  been  in  communi- 
cation on  the  subject,  together  with  copies  of  the  statements  of  Mr.  Morgan,  the 
surveyor,  and  Mr.  Lloyd,  the  examining  officer,  who  visited  and  kept  watch  on  the 
Oreto  from  the  time  that  suspicions  were  first  entertained  of  her  being  fitted  for  the 
so-called  Confederate  States  until  she  sailed  from  the  port,  together  with  copy  of  the 
statement  on  oath  of  Mr.  Parry,  the  pilot  who  had  charge  of  the  ship  from  the  time  she 
left  the  Toxteth  dock  until  she  left  the  Mersey  ;  and  as,  from  these  papers,  the  pilot 
would  appear  to  be  the  most  fitting  person  to  give  evidence  in  the  case,  we  beg  to  be 
favored  with  your  lordship'sfurthcr  instructions  as  to  the  person  who  should  be  directed 
to  proceed  to  Nassau. 

(Signed)  F.  GOULBUEN. 

11.  W.  GREY. 

[34]  *[Incloeure  2  in  KTo.  28.] 

Mr.  Edwards  fo  the  commissioners  of  customs. 

Liverpool,  August  23,  1862. 

Honorable  Sirs  :  It  will  be  seen  from  the  annexed  statement  of  Mr.  Morgan,  sur- 
veyor, that  he  will  be  able  to  state  the  fact  of  the  vessel  being  built  by  Messrs.  Miller 
&  Sons,  and  of  the  absence  of  all  warlike  stores  on  board  when  she  left  the  docks  ; 
while  the  evidence  of  Mr.  Lloyd,  the  examining  officer,  fully  supports  the  statement  of 
the  pUot,  Mr.  Parry,  which,  from  its  importance,  I  have  talsen  on  oath,  as  it  appears 
to  me  he  would  be  the  most  fitting  person  to  give  evidence  of  the  absence  of  all  war- 
like stores  on  board  the  vessel  when  she  left  this  country. 

I  am  satisfied  that  she  took  no  such  stores  on  board,  and  indeed  it  is  stated,  though 
I  know  not  on  what  authority,  that  her  armament  was  conveyed  in  another  vessel  to 
Nassau.  The  board  will  therefore  perceive  that  the  evidence  to  be  obtained  from  this 
port  will  all  go  to  prove  that  she  left  Liverpool  altogether  unarmed,  and  that  while  here 
she  had  in  no  way  violated  the  law. 

(Signed)  S.  PEICE  EDWARDS. 


[Inclosure  3  in  No.  28.J 
Statement  of  Mr.  Edward  Morgan. 

I  am  one  of  the  surveyors  of  customs  at  this  port ;  pursuant  to  instructions  I  received 
from  the  collector  on  the  21st  February  in  the  present  year  and  at  subsequent  dates,  I 
visited  the  steamer  Oreto  at  various  times,  when  she  was  being  fitted  out  in  the  dock, 
close  to  the  yard  of  Messrs.  Miller  &  Sons,  the  builders  of  the  vessel.  I  continued  this 
inspection  from  time  to  time  until  she  left  the  dock,  and  I  am  certain  that  when  she 
left  the  river  she  had  no  warlike  stores  of  any  kind  whatever  on  board. 

After  she  went  into  the  river  she  was  constantly  watched  by  the  boarding  officers, 
who  were  directed  to  report  to  me  whenever  any  goods  were  taken  on  board,  but,  in 
reply  to  my  frequent  inquiries,  they  stated  nothing  was  put  in  the  ship  but  coals. 

(Signed)  EDWARD  MORGAN,  Surveyor. 


[Inclosure  4  in  No.  28.] 
Statement  of  Mr.  Henry  Lloyd. 

In  consequence  of  instructions  received  from  Mr.  Morgan,  surveyor,  I,  in  conjunction 
with  the  other  three  surveyors  of  the  river,  kept  watch  on  the  proceedings  of  the  vessel 
Oreto  from  the  time  she  left  the  Toxteth  dock,  on  the  4th  March  last,  till  the  day  she 
sailed,  the  22d  of  the  same  month.  On  one  occasion  I  was  alongside  of  her,  and  spoke 
to  Mr.  Parry,  the  pilot,  and  the  chief  mate.  Neither  I  nor  any  of  the  other  river 
surveyors  saw  at  any  time  any  arms  or  warlike  ammunition  of  any  kind  taken  on 
board,  and  we  are  perfectly  satisfied  that  none  such  was  taken  on  board  during  her 
stay  in  the  river. 

(Signed)  H.  LLOYD,  Examining  Oficer. 


jlncloauro  5  in  No,  28.] 
Slaiement  on  oath  of  Mr.  William  Parry. 

I  was  the  pilot  in  charge  of  the  ship  Oreto  when  she  left  the  Toxteth  dock  on  the 
4th  March,  1862.  I  continued  on  board  to  the  day  of  her  sailing,  which  was  the  22d  of 
the  same  month,  and  never  left  her  save  on  Sunday,  when  all  work  was  suspended.    I 
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saw  the  ship  before  the  «oals  and  provisions  were  taken  into  her ;  there  were  no  muni- 
tions of  war  in  her  ;  that  is  to  say,  she  had  no  guns,  carriages,  shot,  shell,  or  powder ; 
had  there  been  any  on  board  I  must  have  seen  it.  I  piloted  the  ship  out  of  the  Mersey 
to  Point  Lynas,  off  Anglesea,  where  I  left  her,  and  she  proceeded  down  channel,  since 

which  she  has  not  returned.  From  the  time  the  vessel  left  the  river  until  I  left 
[35]    her  *she  held  no  communication  with  the  shore,  or  with  any  other  vessel,  for  the 

purpose  of  receiving  anything  like  cargo  on  board.  I  frequently  saw  Mr.  Lloyd, 
the  tide  surveyor,  alongside  the  ship  while  in  the  river. 

(Signed)  WM.  PARRY. 

Sworn  before  me,  at  the  custom-house,  Liverpool,  this  2.3d  August,  1862. 

(Signed)  S.  PRICE  EDWARDS,  CoUedor. 


No.  29. 

Uarl  Bussell  to  Mr.  Adams. 

Foreign  Office,  August  29,  1862. 
Sir  :  With  reference  to  the  case  of  the  steamer  Oreto,  which  you 
are  probably  aware  has  been  seized  at  Nassau,  and  is  to  be  tried  before 
the  admiralty  court  of  the  Bahamas  for  a  breach  of  the  foreign-enlist- 
ment act,  I  have  the  honor  to  inclose,  for  your  information,  copies  of  a 
report,  and  its  inclosure,  from  the  commissioners  of  customs  with  refer- 
ence to  a  suggestion  I  had  made  to  the  treasury  that  a  competent  ofiflcer 
should  be  sent  to  Nassau  to  give  evidence  as  to  what  occurred  at  Liver- 
pool in  the  case  of  that  vessel.' 

I  am,  &c., 

(Signed)  RUSSELL. 


No.  30. 

Earl  Bussell  to  Mr.  Stuart. 

Foreign  Office,  August  30, 1862. 
Sir  :  With  reference  to  my  dispatch  of  the  2d  instant,  I  inclose,  for 
your  information,  copies  of  further  papers  respecting  the  Oreto.' 
I  am,  &c., 
(Signed)  RUSSELL. 


No.  31. 

The  Queen  s  advocate  to  Mr.  Layard. 

5  Arlington  Street,  London, 
September  3,  1862,  10  o^clocTc.    (Received  September  3.) 
My  Dear  Layard  :  The  attoney  general  and  I  met  at  the  former's 
chambers  at  1  o'clock  to-day.    If  the  person  who  is  to  be  sent  to  Nassau 
be  in  town  we  could  see  him  today  on  the  subject  of  the  evidence  (men- 
tioned in  your  letter  of  the  20th)  as  to  the  equipment  of  this  vessel.    If 
he  be  not  in  town,  had  we  not  better  see  the  solicitor  for  the  treasury, 
or  somebody  ^usd^m  generis,  upon  the  subject  to-day? 
Failing  both  these  propositions,  it  would  remain  to  fix  another  day, 

'  No.  28. 
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but  this  is  not  easy  in  vacation  time,  for  my  colleagues  at  least ;  but  in 
this  event  Avhat  day  occurs  to  you  as  most  likely  to  find  the  custom- 
house officer  (or  whoever  is  to  be  sent)  as  prepared  with  his  evidence  ? 

(Signed)      '  EGBERT  PHILLIMOEE. 


No.  32. 
Mr.  Layctrd  to  the  Queeii's  advocate. 

Foreign  Office,  Sej^temher  3,  1862. 
Mr.  Layard  presents  his  compliments  to  Her  Majesty's  advocate  gen- 
eral, and,  with  reference  to  his  note  of  this  morning,  begs  leave  to  in- 
close a  report  from  the  commissioners  of  customs  which  seems  to  show 
that  no  good  would  result  from  sending  a  custom-house  officer  to  Nassau 

to  give  evidence  in  the  case  of  the  Oreto. 
[36]         *  Should  the  Queen's  advocate  and  the  attorney  general  concur 

in  this  opinion,  Mr.  Layard  would  inform  the  law  officers  officially 
that  the  conference  with  the  Liverpool  custom-house  officer  was  no 
longer  necessary. 


No.  33. 

The  Queeii's  advocate  to  Mr.  Layard. 

Doctor's  Commons, 
September  3,  1862.     (Received  September  3.) 

The  Queen's  advocate  presents  his  compliments  to  Mr.  Layard,  and 
with  reference  to  his  note  of  this  morning  begs  to  state  that  the  Queen's 
advocate  has  conferred  with  the  attorney  general,  and  that  they  have 
together  perused  the  inclosures  marked  1,  2,  3,  4,  and  5,  contained  in 
the  letter  from  the  treasury  of  the  26th  August  last,  and  are  of  opin- 
ion that  it  will  not  be  necessary  to  send  a  custom-house  officer  from 
Liverpool  to  Nassau  to  give  evidence  in  the  case  of  theOreto. 

At  the  same  time  they  are  desirous  of  pointing  out  to  the  attention  of 
Mr.  Layard  that  the  evidence  of  the  custom-house  officer  negatives 
only  the  arming  of  the  Oreto,  and  the  putting  warlike  stores  on  board 
of  her,  and  is  silent  as  to  any  other  circumstances  of  suspicion,  such  as 
any  peculiarities  in  the  equipment  of  the  vessel,  her  being  pierced  for 
guns,  or  the  like,  and  as  to  any  statement  of  the  captain  or  others  as  to 
her  real  destination. 


No.  34. 

Mr.  Layard  to  the  secretary  to  the  treasury. 

Foreign  Office,  September  4,  1862. 
Sir  :  I  am  directed  by  Earl  Russell  to  transmit  to  you  a  copy  of  a 
memorandum  by  Her  Majesty's  advocate   g'eneral,^   stating  that  the 

1  No.  33. 
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attorney  general  and  he  have  perused  the  inclosures  Nos.  1,  2,  3,  4,  and 
5,  in  your  letter  to  Mr.  Hammond  of  the  26th  ultimo,  and  that  they  are 
of  opinion  that,  under  the  circumstances  therein  stated,  it  will  not  be 
necessary  to  send  a  custom-house  ofllcer  to  Nassau  to  give  evidence  in 
the  case  of  the  Oreto.  It  is  observed,  however,  in  the  memorandum 
that  the  papers  inclosed  in  your  letter  are  silent  as  to  various  other 
suspicious  circumstances  in  regard  to  that  vessel ;  and  I  am  to  request 
that,  in  laying  the  memorandum  before  the  lords  commissioners  of  Her 
Majesty's  treasury,  you  will  m'ove  their  lordships  to  communicate  it  to 
the  commissioners  of  customs  for  such  observations  as  they  may  have 
to  offer  thereupon. 

I  am,  &c., 

(Signed)  A.  H.  LAYAED. 


No.  35. 

The  secretary  to  the  admiralty  to  Mr.  Layarcl. 

Admiralty,  September  15,  1862.     (Eeceived  September  16.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Her  Majesty's 
secretary  of  state  for  foreign  affairs,  a  copy  of  a  letter,  Go'^el™';,,"  °fX, 
dated  the  4th  instant,  from  Vice- Admiral  Sir  Alexander 
Milne,  reporting  the  release  of  the  Oreto  steamer. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 


[37]  *[Inolo8iir6  in  No.  35.1 

rice-Admiral  Sir  A.  M'tlne  to  the  secretary  to  ilt-e  admiralty. 

Nile,  off  Cape  Race,  Septemler  4,  1862. 
Sir  :  With  reference  to  my  letter  of  the  24th  July  last,  I  beg  you  will  acquaint  their 
lordships  that  I  learn,  hy  telegraph  via  Halifax,  that  the  Oreto  has  been  released,  and 
we  pay  our  costs,  amounting  to  £145. 
By  next  mail  I  shall  be  able  to  furnish  their  lordships  with  further  particulars. 
I  have,  &c.,  • 
(Signed)  ALEX.  MILNE. 


[No.  36.] 
Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street,  September  16,  1862. 

(Eeceived  September  16.) 
Sir:  With  reference  to  the  correspondence  between  the  Foreign  OfQce 
and  this  oflice  respecting  the  steamer  Oreto  and  the  gun-boat  known  as 
■  No.  290, 1  am  directed,  by  the  Duke  of  Newcastle,  to  transmit  to  you  the 
copies  of  two  dispatches  from  the  governor  of  the  Bahamas,  the  first  re- 
porting that  the  judges  of  the  vice-admiralty  court  had  decreed  the 
restoration  of  the  Oreto,  the  second  inclosing  a  copy  of  the  decree. 

His  lordship  will  not  fail  to  observe  that  this  decision  of  the  vice-ad- 
miralty court  of  the  Bahamas  will  place  the  governor  of  that  colony  in 
some  difficulty  in  acting  on  the  instructions  conveyed  to  him  in  conse- 
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quence  of  your  letters  of  the  31st  of  July  and  tlie  1st  of  August  last, 
M'hicli  were  to  the  effect  that  he  should  seize  the  gun-boat  No.  290,  in 
case  she  should  put  into  Nassau. 

It  is,  therefore,  for  his  lordship's  consideration  whether  any  further 
or  diiierent  Instructions  should  be  forwarded  to  him  by  the  niail  of  the 
27th  instant. 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 


[Inclosure  1  iu  No.  36.] 
(Joveyiior  Bmjley  to  the  Duke  of  Newcastle. 

Government  House,  Xassau,  August  11,  1862. 

JIy  Loud  Dukk  :  Adverting  to  my  dispatcb  of  2l6t  June,  I  have  now  the  honor  to 

inform  your  grace  that  on  the  2d  of  August  the  judge  of  the  vice-admi- 

.■  /Ifor"  bT  f°'    ralty  court  decreed  the  restoration  of  the  Oreto,  but  at  the  same  time 

Liberation  or  t  ii  e  adj  udged  each  of  the  parties  to  the  suit  to  pay  their  own  costs.    This 

vice-fiSiniJakrcour'  adjudication  was  made  on  the  ground  that  there  were  circumstances  of 

suspicion  strong  enough  to  justify  Captain  Hickley  in  seizing  the  Oreto 

as  a  vessel  intending  to  arm  in  the  service  of  a  foreign  belligerent  power. 

2.  The  liberation  of  this  vessel  suggests  the  jirobabiiity  of  certain  contingencies 
against  which  it  is  expedient  to  provide. 

3.  I  do  not  think  it  likely  that  we  shall  ever  obtain  stronger  proof  against  any  vessel 
than  was  produced  against  the  Oreto  of  an  intention  to  arm  as  a  belligerent.  There- 
fore we  may  assume  that  no  prosecution  of  the  same  kind  will  be  instituted,  or  if  any  be 
instituted  that  it  will  fail.  The  natural  consequence  will  be  that  many  vessels  will 
leave  England  partly  equipped  as  men-of-war  or  privateers,  and  intending  to  complete 
their  equipment  here.  But  the  notoriety  of  this  practice  will  induce  Federal  men-of- 
war  to  frequent  these  waters,  and  virtually  blockade  these  islands,  in  greater  force  than 
they  have  hitherto  done;  and  when  they  are  assembled  iu  numbers  it  will  be  vain  to 
reckon  on  their  observing  any  respect  for  territorialjurisdiction  or  international  usage. 
I  should  neither  be  surprised  to  see  Federal  ships  waiting  off  the  harbor  to  seize  these 
confederate  vessels,  nor  to  see  the  confederate  ships  engaging  with  Federal  men-of-war 
within  gun-shot  of  the  shore.  The  only  means  of  iireserviug  the  ]ieace  and  the  neu- 
trality of  these  waters  will  be  afforded  by  the  presence  of  an  adequate  naval  force.  I 
imagine  that  two  small  armed  vessels,  mounting  from  twelve  to  sixteen  guns  each, 
would  be  sufficient  for  the  purpose.  At  x^resent  we  have  only  one  in  harbor,  the  Petrel, 
of  eleven  guns. 

4.  There  are  loud  and  general  complaints  amoug  the  colonists  of  the  manner  in 
which,  as  they  express  themselves,  parts  of  these  islands  are  blockaded.     Certainly,  it 

is  impossible  to  imagine  a  stricter  principle  of  interpretation  than  that  which,  in 
[38]    these  days  *of  Armstrong  guns,  conhnes  the  right  of  territorial  sovereignty  to 

three  miles  from  the  shore,  and  makes  no  distinction  between  the  outward  or 
seaward  islands  and  those  which  form  the  inner  belt  of  a  large  group  like  the  Baha- 
mas. So  long  as  the  Americans  regard  the  three  miles'  distance  from  the  shore  of  any 
of  our  islands  as  the  extent  of  our  sovereignty,  so  long  will  these  seas,  which  belong  to 
a  British  colony,  be  virtually  blockaded  by  their  squadron.  And  there  is  this  peculiar 
unfairness  in  this  mode  of  computation  :  The  Americans,  I  am  informed,  assert  that 
their  own  territorial  sovereignty  extends  twenty  miles  beyond  the  extreme  capes  and 
headlands  of  their  coast.  If  this  be  true,  we  are  placed  on  a  footing  of  signal  disad- 
vantage in  all  questions  of  international  rights  which  may  arise  between  the  two  na- 
tions at  critical  times  like  the  present ;  and  tlais  disadvantage  ismost  sensibly  felt  in  this 
jjart  of  the  world. 

5.  However,  this  part  of  the  subject  is  of  wider  scope  than  that  on  which  I  com- 
menced this  dispatch,  and  will  doubtless  engage  the  attention  of  Her  Majesty's  gov- 
ernment. 

6.  Meanwhile  I  solicit  from  your  grace  such  instructions  as  your  grace  may  conceive' 
necessary  to  meet  the  more  immediate  consequences  of  the  Oreto's  liberation. 

I  have,  &c., 

(Signed)  C.  J.  BAYLEY. 

j>_  g. August  18. — Since  the  first  part  of  this  dispatch  was  written,  yellow  fever,  which 

had'  previously  shown  itself  among  several  sailors  belonging  to  merchantmen  in  the 
harbor,  has  extended  to  Her  Majesty's  steamer  Petrel. 
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One  ofiScer  and  two  seamen  of  that  ship  have  died,  and  five  or  six  are  now  sick  in 
hospital.  Speaking  to  me  on  the  subject,  Captain  Watson  remarked  that  no  vessel 
mounting  fewer  than  sixteen  guns  ought  to  be  sent  to  this  port  during  the  hot  season 
of  the  year,  on  account  of  the  ventilation  necessary  for  preserving  the  health  of  the 
men.    During  the  cool  season  this  is  not  an  object  of  paramount  importance. 

C.  J.  B.    . 


[Inclosnre  2  in  No.  36.  | 

Governor  Bayley  to  the  Duke  of  Newcastle. 

Government  House,  Nassau,  August  14, 1862. 
My  Lord  Duke  :  Reverting  to  my  dispatch  of  the  11th  instant,  I  now  have  the 
honor  to  inclose  two  copies  of  the  admiralty  judge's  decree  in  the  case  of  the  Oreto, 
which  Mr.  Lees  informs  me  are  quite  correct. 
I  have,  &c., 
(Signed)  C.  J.  BAYLEY. 


tlnolosnre  3  in  No.  36.] 
Deoree  in  the  case  of  the  British  steamship  Oreto. 

In  the  vice-admiralty  court  of  the  Bahamas. 

Our  "Sovereign  Lady  the  Queen  vs.  The  British  Steamship  or  Tessel  Oreto,  (whereof 
James  Alexander  Duguid  is,  or  lately  was,  master,)  her  tackle,  &c.,  &c. 

I,  Joshua  Anderson  Brook,  registrar  of  the  vice-admiralty  court  of  the  Bahamas,  do 
hereby  certify  that  the  annexed  contains  a  true  copy  of  the  decree  pronounced  by  the 
worshipful  the  Honorable  John  Campbell  Lees,  judge  and  commissary  of  the  said  court, 
in  the  above  case,  on  the  2d  day  of  August,  in  the  year  of  our  Lord  1862,  as  remains  of 
record  in  the  registry  of  this  honorable  court. 

Given  at  the  city  of  Nassau,  in  the  island  of  New  Providence,  under  the  seal  of  the 
said  court,  this  13th  day  of  August,  anno  Domini  1871,  and  of  our  reign  the  thirty -fifth. 

J.  A.  BROOK,  liegisirar. 

In  the  vice-admiralty  court  of  the  Bahamas. 

Our  Sovereign  Lady  the  Queen  vs.  The  British  Steamship  or  Vessel  Oreto. 

The  British  steamship  Oreto  has  been  seized  by  the  commander  of  Her  Majesty's 
ship  Greyhound,  on  the  alleged  ground,  as  appears  by  the  libel,  that  James  Alexander 
Duguid,  now  or  lately  master  of  the  said  ship,  and  others  exercising  authority  over 
her,  have,  without  leave  of  Her  Majesty  the  Queen,  and  within  the  jurisdiction  of 
[39]  "the  Bahamas,  attempted  to  equip,  furnish,  and  fit  out  the  said  steamship  Oreto, 
with  intent  that  she  should  bo  employed  in  the  service  of  certain  persons  exer- 
cising, or  assuming  to  exercise,  the  powers  of  government  in  certain  States  claiming  to 
be  designated  and  known  as  the  Confederated  States  of  America,  to  cruise  and  commit 
hostilities  against  the  citzens  of  the  United  States  of  America,  Her  Majesty  the  Queen 
being,  at  the  time,  at  peace  with  the  said  United  States,  and  have  thereby  acted  in 
violation  of  the  provisions  of  the  act  59  Geo.  Ill,  cap.  69,  commonly  known  as  the  for- 
eign-enlistment act. 

Now,  to  support  the  libel,  it  is  necessary  that  proof  should  be  given — 

1st.  That  the  aforesaid  parties  having  charge  of  the  Oreto,  while  the  vessel  was 
within  the  jurisdiction  of  the  vice-admiralty  court  of  the  Bahamas,  attempted  to 
equip,  furnish,  and  fit  her  out  as  a  vessel  of  war. 

2dly.  That  such  attempt  was  made  with  the  intent  that  she  should  be  employed  in 
the  service  of  the  Confederated  States  of  America^  and, 

3dly.  That  such  service  was  to  cruise  and  commit  hostilities  against  the  citizens  of 
the  United  States  of  America.  Witnesses  have  accordingly  been  produced  to  prove 
that  the  Oreto  is  constructed  for  and  fitted  as  a  war- vessel ;  that  acts  have  been  done 
in  her,  since  she  came  to  Nassau,  which  constitute  an  attempt  to  equip,  fit,  and  arm 
her  as  a  vessel  of  war.  That  from  certain  conversations  which  were  overheard  be- 
tween the  master  of  the  vessel  and  a  person  who  came  out  passenger  in  her,  and  from 
certain  acts  done  by  this' person,  there  is  proof  that  she  was  intended  for  the  service 
of  the  Confederated  States  of  America,  and  to  cruise  against  the  citizens  of  the  United 
States. 

H.  Ex.  ^82 18 
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It  haa  been  contended  by  the  proctor  for  the  respondents  that  proof  onght  also  to 
have  been  given  that  Her  Majesty  the  Queen  was  at  peace  witli  the  United  States  of 
America,  as  the  court  cannot  take  judicial  notice  of  that  fact.  That  it  ought  to  have 
been  proved  that  there  is  such  a  place  as  the  Confederated  States  of  America,  and  that 
proof  should  have  been  given  that  no  leave  bad  been  obtained  to  fit  the  Oreto  as  a 
vessel  of  war.  Without  entering  further  into  the  subject,  I  will  dismiss  these  points 
by  stating  my  opinion,  that  the  court  is  bound  to  take  judical  notice  of  Her  Majesty's 
proclamations,  and  that  in  the  proclamation  of  the  13th  May,  1862,  the  Confederated 
States  of  America  ^re  named,  and  it  is  also  alleged  that  Her  Majesty  is  at  peace  with 
the  United  States  of  America,  and  that  as  the  allegation  in  the  libel,  that  there  was  no 
license  from  Her  Majesty  to  fit  the  Oreto  as  a  vessel  of  war,  has  not  been  traversed, 
the  court  has  a  right  to  assume  that  it  is  admitted.  .« 

A  responsive  plea  has  been  put  in  by  the  defendants — 

Ist.  Denying  that  there  was  any  agent  of  the  owners  or  persons  interested  in  the 
Oreto,  of  the  name  of  John  Lowe,  on  board  of  her,  as  affirmed  in  the  libel;  that  the 
said  Lowe  was  merely  a  passenger,  and  never  exercised  any  power  or  control  over  the 
vessel. 

2dly.  Denying  that  James  Alexander  Dugnid,  the  captain,  or  any  person  exercising 
authority  over  the  said  steamship,  attempted  to  equip,  furnish,  or  fit  out  the  said 
ship,  with  intent  that  she  should  be  employed  in  the  service  of  the  Confederated 
States  of  America,  to  cruise  and  commit  hostilities  against  the  citizens  of  the  United 
States. 

3dly.  That  while  the  Oreto  lay  in  the  river  Mersey,  immediately  previous  to  her 
sailing  for  this  port,  British  men-of-war  frequently  passed  and  repassed  her,  and  that 
she  was  at  all  times  in  a  conspicuous  and  public  position  without  having  been  seized 
or  arrested,  or  subjected  to  detention,  and  that  she  quitted  Liverpool  in  the  open  day 
without  any  manner  of  haste  or  secrecy;  that  the  master,  while  she  was  so  lying  in 
the  Mersey  waiting  instructions  from  the  owner,  directed  the  mate  to  employ  the  crew 
during  their  leisure  hours  in  doing  ordinary  ship's  work,  fitting  gear,  stropping 
blocks,  &c.,  during  which  time,  as  well  as  after  she  sailed,  certain  spare  blocks  which 
were  then  on  board  and  which  were  intended  solely  for  the  use  of  the  ship  as  part  and 
parcel  of  her  rigging,  and  not  in  any  way  whatever  as  blocks  for  gun-tackles  or  as 
part  of  the  furniture  of  guns,  were  stropped  by  the  said  crew,  and  the  said  blocks  were 
never  known  or  called  as  gun-tackle  blocks,  until  a  certain  Edward  Jones,  a  man  of 
infamous  and  abandoned  character,  who  had  been  shipped  on  board  in  the  capacity  of 
boatswain,  called  them  gun-tackle  blocks.    That  neither  the  said  Alexander  Dnguid, 
nor  any  person  whosoever,  having  authority  over  the  said  steamship  during  the  time 
she  was  at  the  port  of  Nassau,  ever  gave  any  orders  or  directions  to  strop  blocks  as 
gun-tackle  blocks,  or  to  strop  any  blocks  whatever.    But  any  blocks  which  may  have 
been  stropped  on  board  the  said  ship  were  done  by  the  seamen  of  the  Oreto  in  their 
ordinary  avocations,  and  is  always  done  on  board  merchant-ships  in  order  that  they  ' 
might  have  employment  on  board,  and  not  for  the  purpose  of  fitting  the  Oreto  as  a 
vessel  of  war. 
4thly.  That  no  faith  or  credit  ought  to  be  given  to  the  depositions  of  Charles  Ward, 
a  witness  for  the  party  proponent ;  that  he  is  a  man  of  abandoned  character,  and 
[40]   is  "actuated  by  malicious  and  vindictive  feelings  against  the  said  James  Alex- 
ander Duguid,  and  has  sworn  falsely  for  the  purpose  of  carrying  out  an  avowed 
intention  of  doing  an  injury  to  the  said  J.  A.  Duguid. 
On  the  evidence  given  in  support  of  this  plea,  I  shall  remark  as  I  proceed. 
The  evidence  which  has  been  produced  in  support  of  the  prosecution  may  be  classed 
in  two  parts : 

1st.  That  which  relates  to  circumstances  which  occurred  before  the  vessel  arrived 
within  the  jurisdiction  of  the  admiralty  court  of  this  colony ;  and, 
9dly.  That  which  applies  to-facts  done  subsequently  to  such  arrival. 
To  the  first  division  belong  the  construction  and  fitting  of  tho  vessel  before  she  left 
England,  the  flags  or  other  materials  which  she  had  on  board  when  she  sailed,  and  the 
conversations  or  remarks  of  the  parties  in  charge  of  her  while  on  her  passage  from 
England. 

To  the  second  division  belong  the  proceedings  on  board  the  vessel  after  her  arrival 
within  the  jurisdiction  of  the  Bahamas  vice-admiralty  court. 

From  the  evidence  appertaining  to  the  first  division  I  abstract  the  following,  which 
is  all  that  I  think  in  any  degree  material: 

Mr.  Wynne  Fitzjames  Duggan,  the  chief  mate  of  the  Oreto,  says:  I  am  chief  officer 
of  the  Oreto.  The  number  of  men  all  told  on  board  was  fifty-two  or  fifty-three.  I 
believe  that  was  an  ordinary  crow.  We  had  not  too  many.  We  had  no  cargo.  The 
Oreto  was  fitted  (when  she  left  England)  as  she  is  now.  All  vessels  are  not  fitted 
alike.  I  have  seen  some  ships  fitted  with  regard  to  bolts  in  ports  as  she  is.  I  have 
seen  vessels  intended  to  carry  cargo  fitted  as  she  is.  Some  of  Green's  and  Wigram's 
ships  are  so  fitted.  There  was  a  passenger  on  board  whose  name  was  Lowe.  He  did 
not,  to  my  knowledge,  exercise  any  authority  over  the  ship. 
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In  tlie  cross-examination,  Mr.  Dnggan  says:  I  had  access  to  every  part  of  the  ship 
Oreto.  I  have  gone  right  through  the  vessel.  I  have  never  seen  any  implements  of 
war  or  any  ammunition  on  board  of  her.  The  shot-hoxes  were  full  of  cabbages,  tur- 
nips, and  potatoes. 

William  Porter,  a  seaman  of  the  Oreto,  deposes  that  the  vessel  had  no  stowage-room 
for  cargo.  She  was  not  fitted  as  merchant-vessels  usually  are.  She  had  a  magazine. 
He  says,  I  believe  there  were  shell-rooms.  I  was  in  a  room  where  shells  were  stowed. 
She  had  light-rooms.  They  are  not  usual  in  merchant-vessels.  She  had  boxes  for  shot. 
She  had  two  gigs,  a  life-boat,  pinnace,  and  dingey.  I  took  her  to  be  a  gun-boat.  We 
had  a  passenger  named  Lowe  on  board.  As  far  as  I  could  see,  Mr.  Lowe  had  a  little 
authority  on  board.  On  one  of  the  mess  kids  being  broken,  I  heard  Mr.  Lowe  say  to 
Captain  Duguid  he  ought  to  take  better  care  of  the  things.  Mr.  Lowe  had  given  me 
different  orders,  and  told  me  to  steer  different  courses  when  I  was  at  the  helm. 

Cross-examined.  I  cannot  say  whether  Captain  Duguid  knew  it.  I  might  have  been 
reprimanded  if  he  had. 

Peter  Benson,  a  seaman  of  the  Oreto,  says :  The  Oreto  (meaning  when  she  sailed 
from  England)  was  fitted  just  as  she  is  at  the  present  time.  I  have  not  been  in  steam- 
boats before.  I  have  been  in  sailing- vessels.  I  have  never  been  on  board  of  one  fitted 
like  the  Oreto.    There  is  no  place  for  cargo. 

Walter  Irving,  a  fireman  of  the  Oreto,  states :  I  have  served  on  board  steamships 
before;  I  have  been  so  serving  six  or  seven  years.  The  Oreto  was  not  fitted  like 
the  steamships  I  have  been  serving  in  before ;  they  were  merchant-ships  and  passenger 
vessels.  I  did  not  see  any  cargo  on  board  the  Oreto ;  there  were  shot  and  shell  boxes, 
and  a  place  which  the  crew  called  a  magazine.  I  know  a  flag  they  call  the  confederate 
flag;  I  saw  one  on  board  the  Oreto.  I  saw  it  on  the  quarter-deck  before. we  came  in 
here ;  I  saw  it  among  other  flags.    There  was  an  American  and  a  French  flag. 

There  was  a  passenger  on  board  named  Mr.  Lowe ;  he  seemed  to  have  great  interest 
in  the  ship. 

With  respect  to  the  flag  mentioned  by  this  man,  I  will  observe  that  had  there  been 
a  confederate  flag  on  board  the  Oreto,  I  should  not  consider  it  as  very  powerful  evi- 
dence, inasmuch  as  it  was  with  American,  French,  and  other  flags,  and  might  have 
been  sent  on  board  with  a  general  assortment  of  flags,  which  many  merchant-vessels 
have.  But  it  will  be  seen  that  Captain  Duguid,  in  his  examination,  swears  that  there 
was  no  confederate  flag  on  board.  He  states  that  when  the  flags  were  sent  on  board 
the  ship  at  Liverpool  they  were  wrapped  up  in  separate  papers,  and  marked  with  their 
respective  names ;  that  seeing  one  marked  "  confederate  flag,"  he  immediately  sent  it 
ashore,  fearing  that  the  possession  of  such  a  flag  might  involve  them  in  some'  trouble, 
should  they  be  boarded  by  an  American  vessel  of  war.  Drawing  my  conclusions  from 
the  manner  in  which  his  evidence  was  given,  and  all  the  accompanying  circum- 
[41J  stances,  I  *caunot  but  be  of  opinion  that  there  was  no  confederate  flag  on  board 
after  the  ship  left  Liverpool,  and  consequently  that  the  witness  Walter  Irving 
and  the  man  Ward,  who  gives  evidence  to  the  same  effect,  have  stated,  as  far  as  regards 
the  confederate  flag,  what  is  not  true. 

Thomas  Robinson,  a  fireman  of  the  Oreto,  states :  I  have  served  on  board  of  ocean 
steamers ;  in  the  Great  Britain  and  Great  Eastern  steamships,  and  in  the  Cunard  line  of 
boats;  there  was  a  great  difference  in  the  fitting  of  the  Oreto. 

John  Quinn,  a  fireman  of  the  Oreto,  says  :  I  have  been  to  sea  ten  years ;  I  have  been 
employed  in  merchant  steamboats,  in  passenger  vessels,  and  vessels  carrying  troops. 
I  have  never  served  on  board  a  steam-vessel  in  the  merchant  service  fitted  out  like 
the  Oreto. 

Charles  Ward,  the  steward  of  the  Oreto,  says :  The  Oreto  had  not  the  appearance  of 
such  merchant-vessels  as  I  have  been  in  before.  There  were  shot-lockers  and  maga- 
zine, and  the  kegs  were  marked  "  Magazine,"  "  Gun-room,"  "  Shell-room,"  &c. 

Mr.  Lowe  was  a  passenger  in  her ;  four  or  five  days  after  we  sailed  he  came  to  me 
and  told  me  to  be  careful  and  keep  an  account  of  everything,  as  it  would  be  saving  a 
good  deal  of  trouble  when  the  crew  would  be  leaving,  and  her  guns  and  ammunition 
put  on  board,  and  a  new  crew  shipped,  and  very  likely  everything  would  be  done  in  a 
hurry,  and  he  said  he  would  reward  me  handsomely.  I  have  heard  him  repeatedly 
tell  the  captain  to  get  things  done  as  he  wanted  them  done  in  the  ship,  and  he  was 
guided  by  Mr.  Lowe  on  the  voyage  in  the  working  of  the  ship  and  getting  things  done; 
this  has  happened  several  times.  I  heard  the  captain,  Mr.  Lowe,  and  the  chief  engi- 
neer speak  with  regard  to  the  ship.  I  always  understood  them  to  say  she  was  fitted  for 
the  southern  government  as  a  gun-boat,  whether  for  the  government  or  a  private  gen- 
tleman I  cannot  say — they  were  conversing  in  the  cabin. 

There  was  a  flag  in  the  captain's  cabin ;  it  had  one  white  stripe  and  two  red  ones  on 
each  side  of  the  white,  and  in  the  corner  there  was  blue  with  stars  in  it.  I  do  not 
know  the  secession  flag.  I  heard  Mr.  Lowe  told  the  captain  that  he  treated  the  slaves 
on  his  plantation  better  than  he  (the  captain)  treated  the  men.  Mr.  Lowe  stated  that 
he  would  make  a  different  arrangement  when  he  came  to  port,  and  he  did. 

I  heard  Mr.  Lowe  tell  Captain  Dugnid  to  get  those  gun-tackle  blocks  shipped  and 
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piiti  tliem  away,  not  to  be  used  for  any  purpose  at  present.  This  was  before  we  came 
here. 

With  respect  to  this  evidence,  I  will  here  observe  that  Charles  Ward  had  been  put 
in  prison  by  Captain  Duguid  for  some  alleged  misconduct ;  that  he  gave  his  evidence 
evidently  under  feelings  of  resentment.  Now,  when  the  meaning  of  any  conversation 
or  remark  he  may  have  heard  depends  so  much  on  the  ipsissima  verha  which  were 
spoken,  the  inferences  which  he  may  draw  from  them  may  be  such  as  their  import  did 
not  justify,  and  this  evidence  must,  therefore,  be  received  with  great  caution.  The 
slightest  difference  in  the  words  made  use  of  in  a  conversation  or  observation,  or  the 
occasion  which  caused  it,  may  give  such  conversation  or  remark  an  entirely  different 
meaning  from  that  which  the  speaker  intended  to  convey  ;  and  it  does  appear  to  me 
rather  unlikely  that  conversation  or  remarks  of  this  nature  should  have  taken  place  in 
the  presence  of  the  steward,  or  in  the  immediate  vicinity  of  a  place,  within  hearing 
distance,  where  he  would  be  very  likely  to  be. 

Captain  Dugaid  has  sworn  that  no  such  conversation  as  Ward  describes  toi)k  place. 
Captain  Duguid's  statement  is  worth  at  least  as  much  as  Mr.  Ward's.  I  shall,  there- 
fore, not  consider  these  conversations  to  have  been  proved.  It  is  true,  as  was  stated 
by  the  advocate  general;  that  Captain  Duguid  may  be  an  interested  witness  ;  to  what 
extent  he  may  be  so  I  do  not  know  ;  but  if  the  evidence  of  an  interested  witness  may 
legally  be  given,  although  it  should  be  received  with  caution,  it  certainly  cannot  be 
invalidated  on  that  account.  Captaid  Duguid,  iji  his  evidence,  states  that,  Ward 
threatened  when  he  came  out  of  jail  to  fix  him  and  the  ship  too.  Ward  denies  having 
used  this  threat,  but  I  am  inclined  to  believe  that  he  did.  However,  let  one  assertion 
be  placed  against  the  other  ;  yet  I  must  say  that  I  did  not  feel  at  all  satisfied  with  the 
manner  in  which  Ward  gave  his  evidence.  He  says,  "  Mr.  Lowe  told  me  to  be  careful 
and  keep  an  account  of  everything,  as  it  would  be  saving  a  good  deal  of  trouble  when 
the  crew  would  be  leaving,  and  the  guns  and  ammunition  put  on  board  and  a  new 
crew  shipped." 

Now,  allowing  that  there  could  be  any  connection  between  the  things  which  a  stew- 
ard would  have  charge  of  and  the  leaving  of  a  crew,  which  I  do  not  see,  what  possible 
connection  could  they  have  with  the  shipping  of  guns  and  ammunition  ?  I  cannot  but 
think  it  highly  improbable  that  Mr.  Lowe  would  have  made  so  uncalled  for,  so  irrele- 
vant, and,  to  a  stranger  as  this  steward  was  to  him,  so  imprudent  a  speech.  Again,  he 
says  Captain  Duguid  was  guided  by  Mr.  Lowe  during  the  voyage  in  the  working  of 
the  ship.  Can  anything  be  more  Improbable  than  this  ?  He  says  in  another 
[43]  part  of  his  evidence,  *  "I  heard  Mr.  Lowe  tell  Captain  Duguid  to  get  those  gun- 
tackle  blocks  stropped,  and  to  put  them  away,  not  to  be  used  for  any  purpose  at 
present.    This  was  before  we  came  here." 

This  Captain  Duguid  denies,  and,  as  I  said  before,  Captain  Duguid's  oath  is  certainly 
as  much  to  be  relied  on  as  Mr.  Ward's. 

The  observations  which  I  made  respecting  the  confederate  flag  when  commenting 
on  the  evidence  of  Walter  Irving  apply  equally  to  the  evidence  of  Ward.  I  will  only 
add  that  I  think  it  very  wonderful  that  he  should  have  been  so  long  both  in  Liverpool 
and  here,  and  not  know  a  confederate  flag. 

Captain  Hickley,  after  stating  certain  motives  which  induced  him  to  go  on  board 
the  Oreto  to  examine  her,  gives  the  following  evidence :  ' 

At  noon,  on  the  10th  June,  I  went  on  board  the  Oreto  with  some  officers  and  men 
for  the  purpose  of  thoroughly  examining  her,  and  I  found  her  discharging  what  I  sup- 
posed to  be  shell  at  the  time  of  going  on  board.  I  should  have  followed  out  my  inten- 
tion of  thoroughly  searching  the  vessel,  but  as  she  was  clearing  at  the  time,  and  the 
consignee  assured  me  that  she  had  cleared  in  ballast  for  the  Havana,  and  as  I  actually 
thought  this  was  the  case — ^this  testimony  being  strengthened  by  that  of  the  revenue 
officer;  I  thought  further  interference  on  my  part  unnecessary,  and  so  1  quitted  the 
ship.  After  some  few  details,  to  which  I  do  not  think  it  necessary  to  advert,  he  goes 
on  to  say :  I  quitted  the  ship  with  the  understanding  that  I  was  to  again  visit  her 
previous  to  her  leaving ;  some  days  elapsed,  and  being  convinced  in  my  own  mind 
that  the  vessel  was  not  acting  in  good  faith,  I  determined,  before  leaving,  to  make  a 
thorough  overhaul.  Accordingly,  on  the  13th  day  of  June,  I  proceeded  on  board  with 
the  officers  and  men  chosen,  on  its  being  reported  to  me  that  the  vessel  had  cleared  in 
ballast  by  the  consignee.  On  my  first  going  over  her  side,  the  captain  informed  me 
that  the  crew  had  refused  to  get  the  anchor  up  unless  they  got  a  guarantee  from  my- 
self or  the  governor  as  to  where  she  was  going  ;  and  on  the  captain  calling  the  crew 
aft,  and  requesting  them  to  state  their  grievances  to  me,  the  men  did  so  in  what  I 
considered  an  orderly  and  proper  manner,  and  in  no  mutinous  spirit  whatever,  as  far 
as  I  am  callable  of  judging.  I  then  proceeded  to  examine  the  vessel,  and  found  herin 
every  respect  fitted  as  a  war-vessel,  preeisely  the  same  as  vessels  of  a  similar  class  in 
Her  Majesty's  navy.  She  has  a  magazine,  and  light-rooms  forward,  handing-rooms, 
and  handing-scuttles  for  powder  as  in  war  vessels,  shell-rooms  aft  fitted  as  in  meu-of- 
war,  a  regular  lower  deck,  with  hammock-hooks,  mess-shelves,  &o.,  as  in  our  own  war- 
vessels  ;  her  cabin  accommodations  and  fittings  generally  being  those  as  fitted  in  yes- 
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sels  of  hor  own  class  in  the  navy.  After  making  this  tliorougli  investigation,  I  qnitted 
the  vessel  to  make  my  report  to  his  excellency  the  governor  and  the  law-oflficer  of 
the  Crown.  On  Sunday,  the  15th,  the  boatswain  and  a  portion  of  the  crew  of  the 
Oreto  having  made  reports  to  me  that  I  thought  made  it  incumbent  on  me  as  a  public 
officer  to  act  promptly  on,  I  forthwith  seized  the  Oreto,  concluding  that  his  excellency 
was  in  church  at  the  time,  and  made  him  acquainted  with  it  as  soon  after  church  as 
possible.  I  received  a  ])rotest  that  afternoon,  and  a  letter  the  following  day  against, 
and  calling  for  an  explanation  of,  my  proceedings  on  behalf  of  the  captain,  on  the 
seizure  of  Sunday.  A  correspondence  took  place  between  myself,  his  excellency,  and 
the  law-officer  of  the  Crown,  which  ended  in  my  releasing' the  Oreto  on  Tuesday,  the 
17th,  and  on  the  vessel  being  released  on  this  occasion,  on  further  conversation  and 
correspondence  with  the  governor,  it  was  deemed  necessary  fianally  to  detain  the  ves- 
sel for  adjudication  in  the  vice-admiralty  court.  I  found  no  guns  on  board  of  her ; 
she  is  a  vessel  capable  of  carrying  guns ;  she  could  carry  four  broadside  guns  forward, 
four  aft  and  two  pivot  guns  amidships.  Pier  ports  are  fitted  to  ship  and  unship,  port 
bars  cut  through  on  the  upper  part,  to  unship  also:  the  construction  of  her  ports  I 
consider  are  peculiar  to  vessels  of  war.  I  saw  shot-boxes  all  around  the  upper  deck 
calculated  to  receive  Armstrong  shot,  or  shot  similar;  she  had  breeching-bolts,  and 
shackles,  and  side  tackle-bolts.  Magazine,  shell-rooms,  and  light-rooms  are  entirely 
at  variance  with  the  fittings  of  merchant-ships.  She  bad  no  accommodation  whatever 
for  the  stowage  of  cargo,  only  stowage  for  provisions  and  stores.  She  was  in  all  re- 
spects fitted  as  a  vessel  of  war  of  her  class  in  Her  Majesty's  navy. 

In  the  cross-examination  Captain  Hickley  says :  The  opinions  of  the  governor  and 
the  law-officer  of  the  Crown  were  to  tlie  effect  that  the  vessel  was  not  liable  to 
seizure ;  this  was  after  my  report  of  the  13th,  after  I  had  made  my  first  examination, 
witli  the  exception  of  clearing  the  holds.  The  reason  I  considered  she  was  acting  in 
bad  faith  was  because  she  did  not  sail  on  the  13th.  When  I  go  on  board  of  her  the 
first  thing  I  am  made  acquainted  with  is  the  crew  refusing  to  get  the  anchor  up  because 
they  do  not  know  where  the  ship  was  going,  although  she  cleared  in  ballast  for  the 
Havana,  and  the  crew  could  not  get  anybody  to  satisfy  them  ou  the  point  as  to 
[43]  where  the  shij)  was  going.  Captain  *Hickley  then  proceeds  to  state  his  opin- 
ion on  various  points,  such  as  the  right  to  build  vessels  adapted  as  vessels  of 
war  without  Her  ^Majesty's  leave,  the  right  of  seamen  to  refuse  going  on  any  voyage 
which  may  prove  ruinous  to  them,  and  he  mentions  various  circumstances  which 
caused  him  to  inspect  the  Oreto.  He  says,  "  It  is  impossible  for  a  vessel  to  fight  with- 
out guns,  arms,  or  ammunition  on  board;  but  the  Oreto  as  she  now  stands  could,  in 
my  professional  opinion,  that  is  to  say,  with  her  crew,  guns,  arms,  and  arimiunition, 
going  out  with  another  vessel  alongside  of  her,  be  equipped  iu  twenty-four  hours'  for 
battle."  Captain  Hickley  makes  some  statements  respecting  a  man  named  Jones  ;  but 
as  this  man  has  gone  away  and  has  given  no  evidence  in  the  case,  I  think  it  unneces- 
sary to  take  any  further  notice  of  him.  Alluding,  however,  to  the  information  given, 
to  him  by  Jones,  Captain  Hickley  says  :  "  On-  this  public  report  I  seized  the  vessel 
again,  and  Mr.  Cardale,  the  second  lieutenant  of-  the  Greyhound,  was  put  in  charge 
of  her."  Cajitain  Hickley's  evidence  as  to  the  construction  and  fittings  of  the  vessel  I 
should  consider  conclusive,  even  had  there  been  no  other ;  but  that  construction  and 
those  fittings  were  made,  not  here,  but  iu  England,  and  of  whatever  nature  they  may 
be,  do  not  subject  the  vessel  to  forfeiture  here.  Captain  Hickley,  it  appears,  on  cer- 
tain grounds  which  he  states,  seized  the  Oreto  ;  but  acting  on  the  opinion  of  the  law 
officer  of  the  Crown  and  that  of  the  governor,  he  subsequently  released  her.  Between 
this  time  and  that  of  her  ultimate  seizure  there  is  no  evidence  whatever  that  she  did 
anything  in  violation  of  the  foreign-enlistment  act ;  hut  Captain  Hickley's  suspicions 
were  aroused  by  the  vessel  not  sailing  for  two  or  three  days  after  that  on  which  the 
consignee  informed  him  she  would  ;  he  therefore  again  went  on  board  the  Oreto,  and 
found  that  the  reason  of  her  not  going  was  because  the  crow  had  refused  to  get>  her 
under  way  on  account  of  their  not  being  satisfied  as  to  what  port  she  was  bound  to. 
I  must  confess  I  look  upon  this  as  exonerating  Captain  Duguid  and  others  concerned 
from  suspicion  of  mala  fides  for  not  having  gone  at  the  time  specified  by  Mr.  Harris, 
but  Captain  Hickley  took  a  different  view  of  it,  and  he  thereupon  seized  the  vessel 
again.  Now,  if  he  did  this,  as  seems  implied  in  part  of  his  evidence,  on  account  of  the 
crew  not  being  able  to  obtain  satisfactory  information  as  to  the  destination  of  the  ves- 
sel, I  can  only  remark  that  he  did  it  on  ground  which  is  not  within  the  purview  of  the 
statute  under  which  she  is  libeled;  but  if  Captain  Hickley  thought  proper,  on  a  re- 
consideration of  the  whole  case,  to  seize  her  again,  he  had  a  right  to  do  so. 

Lientenant  Cardale  gives  nearly  the  same  evidence  as  Captain  Hickley  did  respect- 
ing the  construction  and  fitting  of  the  Oreto,  proving  that  she  is  in  every' way  adapted 
to  be  used  as  a  vessel  of  war.  He  gives  his  opinion  that  the  vessel  could  befitted 
with  her  guns  iu  twenty-four  hours,  supposing  great  exertions  were  made,  with  plenty 
of  hands,  and  that  everything  was  sent  on  board  ready  fitted  for  use ;  that  is,  the 
gun-carriage  slides,  train-tackles,  side-tackles,  and  all  the  equipments  of  the  guns. 
With  reference  to  what  Captain  Hickley  as  well  as  Lieutenant  Cardale  say  respect- 
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ing  the  possibility  of  fitting  the  vessel  with  guns,  ammunition,  &o.,  in  a  certain  time, 
I  have  to  observe  that  this  evidence  may  be  perfectly  correct,  but  that  I  have  no  right 
whatever  to  take  it  into  consideration.  The  case  depends  upon  what  has  been  done 
since  the  vessel  came  within  this  jurisdiction,  and  can  in  no  way  be  affected  by  what 
it  is  possible  might  be  done  at  some  future  period. 

Mr.  Stuart,  the  master  and  pilot  of  Her  Majesty's  ship  Greyhound,  corroborates  the 
evidence  of  the  Oreto  being  built  and  fitted  as  a  vessel  of  war. 

With  respect  to  acts  which  were  done,  or  circumstances  which  occurred  on  board  the 
Oreto  before  she  came  within  the  jurisdiction  of  the  Bahamas  vice-admiralty  court,, 
it  is  admitted  and  is  clear  that  the  court  has  no  authority  to  adjudicate.  The  only 
ground,  then,  on  which  the  evidence  of  those  facts  or  circumstances  can  be  admitted 
at  all,  is  that  it  may  explain  or  elucidate  acts  which  have  taken  place  since  the  arrival 
of  the  vessel  in  this  port.  The  stropping  of  blocks  that  might  be  used  as  gun-tackle 
blocks,  or  the  taking  of  shells  on  board  of  a  vessel  built  as  a  vessel  of  war,  might  afford 
ground  for  suspecting  that  such  vessel  was  intended  to  be  used  as  a  vessel  of  war, 
when  the  same  suspicion  would  not  attach  to  a  vessel  not  adapted  for  the  purposes  of 
war;  and  if  there  were  evidence  that  a  vessel  was  being  armed  for  war  purposes,  the 
conversation  of  the  parties  so  arming  her,  though  occurring  out  of  the  jurisdiction  of 
the  court,  might  be  evidence  to  point  out  for  what  purposes  she  was  being  armed.  I 
proceed  now  to  the  evidence  of  what  took  place  after  the  arrival  of  the  Oreto  in  the 
Bahamas. 

The  chief  mate,  Dnggan,  says  the  vessel  arrived  at  Nassau  and  went  to  Coohrane's 
Anchorage ;  some  tackle-blocks  were  fitted  on  board  of  lier,  some  there  and  some  on 
the  passage  out.  I  do  not  know  to  what  use  they  were  to  be  applied ;  they  were  spare- 
blocks,  and  we  fitted  them  in  case  they  might  be  wanted.  I  do  not  know  if  they  are 
what  are  called  side-tackle  or  train-tackle  blocks.  I  never  saw  a  gun  used  in 
[44]  my  life.  I  can't  say  *if  they  were  fitted  as  gun-tackle  blocks  are.  I  directed  thenj 
to  be  fitted.  No  one  ordered  mo  to  have  them  fitted.  They  are  such  blocks  as 
axe  usually  used  as  watch-tackle  or  luff-tackle  blocks  on  board  merchant-vessels. 
There  was  nothing  put  on  board  the  vessel  at  Coohrane's  Anchorage  but  coal  and  a 
spare  spar.  We  came  into  this  harbor  from  Coohrane's  Anchorage.  No  fittings  were 
put  on  the  vessel  in  this  harbor.  There  were  some  cases  of  shells  came  on  board  as 
cargo  ;  we  stowed  them  aft  in  a  room  which  the  boatswain  called  the  shell  room.  I 
have  seen  a  similar  compartment  in  merchant- vessels ;  we  called  it  a  store-room.  I  have 
seen  the  store-room  filled  with  cargo  in  merchant-ships.  I  don't  know  how  many  cases  of 
shell  came ;  some  two  hundred  or  three  hundred ;  they  were  put  out  again  the  same  even- 
ing, or  next  day.  1  do  not  know  the  reason  for  discharging  them.  I  was  ordered  by  the 
captain  to  discharge  them.  The  stropping  of  watoh-taokle  blocks  were  in  the  ordinary 
avocations  of  the  seamen  on  board.  There  were  no  guns  on  board  the  ship  that  these 
blocks  could  be  used  for.  He  adds  :  I  do  not  know  that  Captain  Duguid,  or  any  one 
else,  had  the  intention  that  the  Oreto  should  cruise  or  commit  hostilities  against  any 
state,  province,  or  people.  I  do  not  know  that  Captain  Duguid,  or  any  one  else, 
attempted  to  equip,  furnish,  or  arm  the  Oreto  with  that  intent. 

William  Porter,  a  seaman  of  the  Oreto,  says :  We  went  to  Coohrane's  Anchorage. 
There  were  blocks  stropped  for  guns.  I  cannot  say  how  many.  They  were  blocks 
such  as  could  be  used  for  merchant-vessels,  but  they  were  not  to  be  used  as  such.  I 
will  here  ask :  How  does  he  know  this  ?  It  is  mere  opinion,  without  any  specified 
ground. 

When  the  Oreto  came  into  Nassau  Harbor  cases  of  shells  were  put  on  board.  •  The 
next  day,  between  breakfast  and  dinner,  we  were  worked  hurried  to  get  them  out. 
They  were  all  cleared  out  before  night.  Orders  were  on  two  occasions  given  to  get 
the  anchor  up.  We  refused  to  get  the  ship  under  way.  Next  day  we  all  got  police 
summonses.  Our  sole  objection  to  get  the  vessel  under  way  was  that  we  had  been 
deceived. 

And  on  cross-examination  he  says :  I  had  never  seen  a  gun-tackle  until  I  saw  one  on 
board  the  Greyhound. 

I  did  not  know  there  were  gun-tackle  blocks  on  board  the  preto.  All  I  know  is  from 
what  I  heard  from  one  of  the  seamen. 

Mr.  Porter's  evidence  must  be  taken  (piantiim  valeat. 

Peter  Hanson,  seaman,  says:  While  we  lay  at  anchor  blocks  were  stropped — two 
sheaf-blocks.  I  had  orders  from  the  chief  mate  to  get  the  gun-tackle  blocks  stropped, 
and  to  do  them  as  neat  as  possible,  as  they  would  have  to  be  handed  over  to  some  per- 
son else,  and  there  might  be  no  fault  found  with  them.  There  were  no  guns  on  board. 
The  blocks  were  too  small  for  luff-tackle  blocks.  They  can  be  used  on  board  a 
merchant-vessel.  They  are  used  for  several  purposes,  but  not  such  a  quantity.  There 
were  more  than  were  necessary  for  the  usual  use  of  the  vessel.  We  came  into  the 
harbor.  Some  shell  was  put  on  board ;  it  was  stowed  underneath  the  cabin.  Some 
was  put  on  board  in  the  evening  and  some  next  morning.  We  had  just  finished  before 
dinner,  when  we  were  told  to  discharge  them  again.  We  set  to  work  to  get  them  out. 
I  worked  very  hard,  and  the  shells  were  discharged  on  that  day.    We  were  ordered 
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two  mornings  to  take  up  the  anchor.  We  disobeyed  both  times.  We  did  not  mutiny ; 
we  only  wanted  to  be  sure  of  British  protection.  We  were  iu  consequence  summoned 
to  go  before  the  magistrate. 

Benson,  it  will  be  observed,  states  that  he  had  orders  from  the  chief  mate  to  get  the 
"  gun-tackle  blocks  stropped ;"  but  whether  he  means  that  the  mate  made  use  of  that 
term,  or  whether  he  merely  uses  it  himself  to  designate  the  blocks  he  is  speaking  of, 
does  not  clearly  appear.  He  says  they  could  be  used  for  several  purposes  on  board  a 
merchant-vessel,  but  not  such  a  quantity.  He  grounds  his  belief,  then,  that  they  were 
to  be  used  as  gun-tapkle  blocks,  on  his  opinion  that  there  were  more  of  them  than 
were  required  for  the  ordinary  use  of  the  vessel. 

Walter  Irving,  a  fireman,  says :  I  saw  the  men  fitting  blocks  all  the  spare  time  they 
had.  They  were  called  gun-taokle  blocks  by  the  crew  of  the  ship.  As  far  as  I  can 
say,  they  were  twenty  or  more.  She  remained  at  Cochrane's  Anchorage  six  or  seven 
weeks  and  then  came  into  this  harbor.  I  saw  shell  come  on  board  of  her  and  go  out 
again. 

Thomas  Robinson,  fireman,  says :  We  arrived  at  Nassau,  went  to  Cochrane's  Anchor- 
age. A  passenger,  called  Mr.  Lowe,  came  out  with  us.  I  saw  him  go  ashore  in  a  boat 
the  first  day  we  arrived.  He  came  on  board  while  we  were  at  Cochrane's  Anchorage 
two  or  three  times.  The  only  orders  I  ever  heard  him  give  on  board  the  Oreto  were  to 
some  divers  that  were  putting  on  some  copper.  I  have  seen  the  sailors  working  at 
blocks  while  at  Cochrane's  Anchorage ;  they  were  putting  strops  on  them.  I  heard 
them  call  them  gun-taokle  blocks.  When  the  Oreto  came  into  Nassau  Harbor  some 
oases  came  on  board,  which  were  called  shells.  I  saw  them  coming  out  of  the  vessel 
again  next  day. 

John  Quinn,  fireman,  states:  There  was  a  passenger  on  board  the  vessel 
r45]  named  *Lowe.  I  saw  him  and  another  person  looking  at  the  galley  the  day 
they  were  fixing  on  the  pieces  of  copper  at  Cochrane's  Anchorage.  A  gentle- 
man said  to  Mr.  Lowe  that  it  was  a  very  dangerous  place  to  have  the  galley  in.  Mr. 
Lowe  said  that  he  would  get  it  altered.  Two  or  three  days  after  the  galley  was 
shifted  on  the  upper  deck.  Captain  Dnguid,  it  will  be  seen  in  his  evidence,  denies 
that  Mr.  Lowe  had  anything  to  do  with  the  moving  of  the  galley.  He  explains  his 
reason  for  moving  it,  and  states  that  it  could  not  have,  remained  where  it  had  been 
moved  to  when  the  vessel  was  under  way.  Mr.  Lowe  frequently  came  on  board  the 
vessel  at  Cochrane's  Anchorage.  I  saw  the  men  while  at  Cochrane's  Anchorage  work- 
ing at  Mocks,  stropping  and  painting  them.  I  do  not  know  what  they  were  for. 
They  were  called  bythe  men  gun-tackle  blocks. 

The  ship  quitted  Cochrane's  Anchorage,  and  came  into  this  port.  There  were  some 
little  square  boxes,  which  they  said  were  shot  or  shell,  taken  on  board  after  we  came 
in.    I  think  they  were  taken  out  next  day. 

Neither  this  nor  the  two  preceding  witnesses  knew  that  the  blocks  they  were  speak- 
ing about  were  gun-taokle  blocks,  but  they  heard  them  called  so  by  some  of  the  crew. 

Charles  Ward,  formerly  steward  of  the  Oreto,  says :  Mr.  Lowe  went  in  the  ship  to 
the  Anchorage ;  he  left  her  there,  but  came  on  board  several  times  while  we  were  there. 
He  provisioned  the  ship.  Mr.  Harris  swears,  it  will  be  seen,  that  Mr.  Lowe  had  noth- 
ing to  do  with  provisioning  the  ship  ;  that  he  (Mr.  Harris)  gave  orders  to  Turtle  and 
Miller  to  send  provisions  on  board.  He  asked  me  one  day  if  I  would  like  to  join  the 
ship  after  he  got  the  other  crew  on  board.  On  one  occasion  the  captain,  and  the  chief 
engineer,  and  Mr.  Lowe  came  on  board,  and  had  tea,  and  they  had  some  words.  Mr. 
Lowe  told  the  captain  and  chief  engineer  that  he  wanted  to  provision  them  in  a  differ- 
ent manner.  He  said,  if  they  would  even  eat  3  or  4  or  5  pounds  of  meat  a^day,  he 
would  send  it  to  satisfy  them ;  and  Mr.  Lowe  told  the  chief  engineer  he  was  no  more 
than  a  boy  in  the  ship,  and  had  nothing  to  do  with  the  matter,  and  he  was  qualified  to 
do  his  own  duty.  The  chief  engineer  said,  that  if  Mr.  Lowe  wished,  he  would  leave 
the  ship,  and  go  home  when  Captain  Dugaid  did,  and  break  the  contract.  Mr.  Lowe 
then  went  on  deck.  I  afterward  heard  the  captain  say  it  was  nothing  out  of  his 
pocket ;  he  did  not  care  how  the  ship  was  provisioned,  as  he  knew  she  belonged  to  the 
southerners,  and  did  not  care  for  northerners  or  southerners  as  long  as  he  got  his  pay 
out  of  the  ship.    This  was  while  she  was  at  Cochrane's  Anchorage. 

In  his  cross-examination  he  says  :  I  quitted  the  ship  at  Cochrane's  Anchorage.  The 
captain  put  me  in  prison,  where  I  remained  fourteen  days.  The  magistrate  put  me  in 
for  refusing  to  do  seaman's  duty,  which  I  did  not  sign  for.  I  know  a  Mr.  Jones.  We 
were  both  in  jail  together.  He  came  out  the  day  before  me.  He  and  I  went  to  live  at 
the  Clifton  Hotel.  I  had  no  money  when  I  quitted  the  Oreto.  On  the  morning  I  came 
out  Jones  said  he  would  pay  my  way.  I  heard  the  captain,  the  chief  engineer,  and 
Mr.  Lowe  say  the  ship,  was  for  the  southerners.  I  know,  from  what  I  heard  Mr.  Lowe 
say,  that  he,  provisioned  the  ship.  I  heard  the  captain,  the  chief  engineer,  and  Mr. 
Lowe  say  that  she  was  intended  for  the  southerners.  I  also  heard  them  say  that  if  she 
had  her  guns  on  board  she  could  compete  with  anything  the  northerners  had. 

I  here  repeat  the  observation  I  before  made,  that  this  evidence  ought  to  be  received 
with  great  caution.     What  the  witness  gives  in  evidence  is,  the  inference  he  draws 
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from  certain  conversations  which  he  states  he  overheard.  Now,  if  we  had  the  very 
words  which  were  spoken,  we  might  not  draw  that  inference.  Knowing  the  powerful 
vessels  which  the  Federal  States  possessed,  I  can  hardly  believe  that  a  nautical  man 
would  utter  such  an  absurdity  as  that  a  small  vessel  like  the  Oreto  could  compete 
with  anything  the  northerners  had ;  and  I  think  it  very  improbable  that  Mr.  Lowe 
would  tell  the  chief  engineer  that  he  was  no  more  than  a  boy  on  board  the  ship.  Now, 
from  several  improbabilities  which  Charles  Ward's  evidence  contains,  from  its  being 
positively  contradicted  by  respectable  witnesses  in  some  parts,  and  from  the  unsatis- 
factory manner  in  which  the  man  appeared  to  me  to  give  his  testimony,  I  attach  but 
little  weight  to  it. 

Daniel  Harvey,  coal  trimmer :  Mr.  Lowe  gave  me  orders  to  make  travelers  for  boats' 
masts  and  stanchions  for  the  dingey  and  gig-boat.  He  said  they  would  do  very 
well.  Mr.  Allan,  the  chief  engineer,  gave  me  a  paper  with  the  pattern  on  it,  and  said 
that  Mr.  Lowe  said  he  would  rather  have  them  made  of  iron  than  wooJ.  Mr.  Lowe 
asked  me  if  I  would  like  to  remain  by  the  vessel  for  a  commission — -he  did  not  say  how 
long — it  might  be  two  or  three  years — as  greaser  and  blacksmith.  This  conversation 
took  place  two  or  three  days  before  he  left  Nassau. 

Thomas  Joseph  Waters  gives  the  following  evidence :  I  met  a  gentleman  named 
Lowe  once  or  twice.  I  heard  he  had  come  out  in  the  Oreto.  I  left  this  place  some 
time  ago  in  a  vessel  called  the  Nassau .  Mr.  Lowe  was  a  passenger  with  me  in 
[46]  that  vessel.  We  were  bound,  I  believe,  to  a  confederate  *port.  I  wished  to  go 
to  Charleston.  I  do  not  know  where  this  vessel  was  bound  to.  We  were  cap- 
tured off  Wilmington  by  a  Federal  war-steamer  called  the  Georgia  and  a  gun-boat 
called  the  Victoria.  After  capture  of  the  vessel  she  was  carried  to  Fort  Monroe,  and 
afterward  to  New  York.  Mr.  Lowe  was  carried  with  the  vessel.  He  was  brought 
before  the  prize  court  at  New  York,  examined,  and  set  at  liberty. 

This  evidence  is  merely  to  show  that  Mr.  Lowe  was  connected  with  the  Confederate 
States  of  America.  It  appears,  however,  that  the  prize  court  at  New  York  saw  no 
ground  for  detaining  him. 

Mr.  Stuart,  the  master  and  pilot  of  the  Greyhound,  says :  I  also  saw  many  double 
blocks  fitted.  Eight  might  be  in  use  for  ships'  purposes  for  luff-tackle  blocks,  but  the 
residue  might  be  used  for  side  and  train  tackle,  that  is,  for  working  at  guns.  I  should 
say  there  were  more  than  double  or  treble  the  number  required  for  the  ordinary  use 
of  the  vessel. 

He  then  states,  having  seen  some  of  the  boxes  of  shells  which  were  put  on  board  in 

tlie  harbor,  it  appears  that  the  men  belonging  to  the  Oreto,  who  have  given  evidence 

on  the  part  of  the  prosecution  had  had  a  quarrel  with  the  captain,  and  that  they  had 

been  before  the  magistrate.     This  must  be  taken  in  consideration  in  weighing  their 

■  evidence. 

Honorable  G.  D.  Harris.  I  am  a  member  of  the  firm  of  Henry  Adderley  &  Co.,  of 
this  town,  merchants.  We  do  foreign  commission  business.  I  know  the  British  steam- 
ship Oreto.  She  arrived  in  this  port  consigned  to  our  care.  I  made  application  to 
the  receiver  general,  on  behalf  of  the  firm,  to  know  if  there  was  any  objection  to  our 
shipping  arms  and  other  merchandise  by  that  steamer,  and  requested  that  he  would 
communicate  with  the  governor,  in  order  that  there  might  not  be  any  possible  misun- 
derstanding. The  receiver  general  informed  our  firm  a  day  or  two  afterward  that  he 
had  communicated  with  the  governor,  and  that  there  was  no  reason  why  we  should 
not  ship  a  cargo  or  arms  or  any  other  merchandise  by  that  vessel,  and  that  he  was  fully 
authorized'to  grant  his  permission,  which  he  then  immediately  did.  We  then  made 
the  usual  entries,  and  applied  for  a  civil  officer  of  customs.  Before,  however ,  any 
cargo  was  transshipped  we  received  a  letter  from  the  colonial  secretary,  informing  us 
that  as  the  build  of  that  vessel  had  excited  some  suspicion,  the  government  directed 
that,  if  practicable,  she  should  come  into  the  harbor  and  take  in  her  cargo  under  the 
.  immediate  eyes  of  the  authorities,  or  words  to  that  effect.  She  was  accordingly  brought 
into  the  harbor  and  certain  cargo  was  taken  on  board,  I  believe  under  the  supervision 
of  an  officer  of  the  customs.  Soma  of  the  cargo  consisted  of  shell.  They  were  cer- 
tainly not  live  shell.  This  cargo  that  we  were  putting  on  board  was  what  we  had 
received  special  permission  to  put  on  board  fro'm  the  receiver  general.  It  was  put 
on  board  under  our  direct  orders  as  consignees  of  the  vessel. 

The  consignees,  it  appears,  changed  their  minds  about  the  destination  of  the  vessel, 
and  ordered  the  shell  to  be  taken  out,  intending  that  the  vessel  should  go  immediately 
in  ballast  to  Havana.  When  the  cargo  was  nearly  discharged,  Mr.  Harris  met  Cap- 
tain Hickley  on  board  the  Oreto.  On  that  occasion  he  says :  I  informed  Captain 
Hickley  that  we  had  given  orders  for  the  discharge  of  the  Oreto's  cargo,  it  ibeing  our 
intention  to  dispatch  her  in  ballast  to  Havana,  and  that  the  custom-house  ofiicer  then 
present  was  prepared  to  hand  me  the  clearance  after  ascertaining  that  the  bargo  was 
entirely  discharged.  The  landing-waiter  and  searcher  were  present  and  heatd  what  I 
said.  Captain  Hickley  then  informed  me  that  he  considered  he  had  nothint  further 
to  do  with  it.  I  came  on  shore  with  Captain  Hickley  after  he  had  ordered'his  men 
Into  their  boats.    I  think  the  custom-house  officer  had  the  clearance  in  his  possession. 
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I  do  not  know  whether  he  showed  it  to  Captain  HioMey.  It  was  afterward  given 
to  us.  (The  clearance  was  produced.)  In  accordance  with  a  promise  I  had  given 
Captain  Hickley,  I  sent  a  message  on  board  the  Greyhound  to  inform  him  that  the 
vessel  was  ready  for  sea,  and  to  ask  if  he  would  like  to  visit  her  or  send  officers  to 
inspect  her.  He  wrote  to  rae  that  he  would  do  so  immediately.  I  know  Captain 
Hickley  went  on  board,  hut  I  was  not  present..  We  had  some  difQcnlty  with  the 
crew.  They  set  up  a  plea  that  the  vessel,  not  having  touched  at  Palermo,  there  had 
been  a  deviation  of  the  voyage,  and  therefore  they  claimed  their  discharge.  We 
demurred  to  this,  but  afterward  agreed  to  pay  them  their  wages  up  to  date,  and  give 
them  a  bonus  of  £5  and  pay  their  passage  to  England,  if  they  would  not  remain  in  the 
ship.  This  they  refused  to  accept,  stating  that,  from  the  several  visits  of  the  officers 
of  the  man-of-war  on  hoard  the  vessel,  they  considered  she  was  of  a  suspicious  char- 
acter, and  that  they  would  not  go  in  her  unless  the  Governor  and  Captain  Hickley 
guaranteed  their  safety.  Some  accepted  the  terms  that  were  offered.  In  consequence 
of  this  they  were  summoned  before  the  police  magistrate,  and  the  case  was  brought 

tinder  his  adjudication.  They  elected  to  take  their  discharge.  I  was  present  at 
[47]    *the  time  they  then  and  there  agreed  to  quit  the  ship.    They  then  obtained  leave 

to  go  on  board  for  their  clothes.  The  men  were  discharged  by  the  magistrate. 
In  consequence  of  this  we  got  a  shipping-master  to  ship  another  crew  for  the  Oreto.  I 
think  there  were  fifteen  or  sixteen  new  hands  then  shipped.  They  received  the  usual 
advance.  It  was  our  intention  to  send  her  immediately  to  sea.  I  had  arranged  with 
the  pilot  to  take  her  out  the  following  morning  (Sunday; )  they,  however,  missed  the 
tide,  the  crew  not  having  come  on  board.  The  vessel  was  again  seized  that  day.  The 
crew  we  shipped  then  left  the  Oreto.  I  have  not  seen  them  since,  and  all  the  advance 
that  we  paid  is  lost.  We  had  the  sole  direction  and  management  of  the  Oreto.  I  know 
of  no  person  but  Captain  Duguid  having  any  control  over  the  Oreto.  I  have  seen  a 
person  named  John  Lowe,  who  came  out  passenger  in  the  Oreto.  Mr.  Lowe,  while  at 
Nassau,  never  exercised  any  authority  over  the  Oreto.  We  never  received  any  instruc- 
tions from  him  relative  to  the  Oreto.  The  day  the  vessel  arrived  we  received  a  mes- 
sage from  the  captain  requesting  us  to  send  meat  and  other- provisions  on  board.  I 
gave  orders  to  Turtle  and  Miller  to  supply  the  vessel  with  meat.  In  placing  the  cargo 
on  board  the  Oreto,  it  was  distinctly  understood  as  cargo.  I  stated  to  the  receiver- 
general  that  it  was  cargo  only ;  that  we  intended  to  ship  a  full  load  by  that  vessel. 
We  were  fully  aware  that  we  could  not  ship  such  goods  otherwise  than  as  cargo,  unless 
committing  a  breach  of  the  foreign  enlistment  act ;  and  had  we  been  ordered  to  do 
so  we  should  have  handed  the  consignment  over  to  some  one  else.  No  act  was  done  by 
the  authority  of  Henry  Adderley  &  Co.  with  the  intent  that  the  vessel  should  be  em- 
ployed as  a  cruiser.  I  told  captain  Duguid  very  shortly  after  he  arrived  here,  that 
they  were  talking  a  good  deal  about  the  build  of  his  vessel,  and  I  said,  "Mind,  do 
nothing  that  will  have  the  appearance  of  equipping.',' 

On  cross-examination,  he  says  the  vessel  was  consigned  to  us  by  Messrs.  Fraser, 
Trenholm  &  Co.,  of  Liverpool.  She  was  consigned  as  a  merchant-vessel,  and  we  consid- 
ered her  as  such.  No  instruction  in  the  first  instance  was  given  to  us  except  the  gen- 
eral instructions  of  shipping  cargoes  by  all  their  vessels  to  Messrs.  W.  &  E.  Whight, 
Saint  John's,  New  Brunswiafc,  on  account  and  risk  of  J.  R.  Armstrong,  of  Liverpool.  Mr. 
John  Lowe,  I  think,  brought  a  letter  of  introduction  irom  Mr.  Trenholm  to  tlie  firm.  I 
do  not  know  whether  Mr.  Lowe  was  in  any  way  interested  in  the  Oreto.  I  do  not  re- 
collect Mr.  Lowe  being  mentioned  in  any  correspondence  which  we  received  from  Fraser, 
Trenholm  &  Co.  We  never  had  any  transactions  with  Mr.  Lowo  in  regard  to  the  Oreto. 
She  remained  here  several  weeks  before  any  attempt  was  made  to  ship  cargo  in  her. 
We  thought  we  should  receive  some  instructions  from  our  friends  about  her,  but  we 
did  not.    The  shipping  of  the  cargo  on  board  the  5reto  was  performed  by  us  under  our 

feneral  instructions.  I  am  not  prepared  to  say  whether  the  vessel  was  actually  going  to 
aint  John's,  New  Brunswick.  There  ought  to  have  been  a  searcher  of  the  customs  on 
board  at  the  time  of  the  loading  and  unloading.  I  am  not  aware  that  there  was. 
In  this  case  I  particularly  requested  that  one  might  be  put  on  board. 

It  will  be  seen  that  Mr.  Harris  distinctly  negatives  the  idea  .that  Mr.  Lowe  had  any 
control  over  the  Oreto  while  in  Nassau,  or  that  the  consignees  had  any  transactions 
with  him  in  regard  to  her. 

Frederick  T.  Parke  says :  I  am  a  master  mariner.  I  have  commanded  steamships, 
and  now  command  the  Minho.  I  have  seen  the  Oreto.  I  have  not  been  on  board  of 
her.  I  know  her  size.  I  think  four  or  five  dozen  spare  watch  and  luff-tackle  blocks 
sufficient  for  a  vessel  of  the  Crete's  size.  A  new  vessel  in  fitting  out  generally  takes 
more  extra  blocks  than  a  vessel  that  has  been  a  voyage. 

On  cross-examination,  he  says  luff-tackle  are  used  for  cargo,  for  taking  in  boats,  and 
for  other  purposes.  Watch-tackle  blocks  are  used  in  a  variety  of  ways.  Blocks  are 
called  lufi-tackle,  watch-tackle,  or  gun-tackle  blocks,  according  to  the  purposes  to 
which  they  are  to  be  applied.    Tliey  can  be  applied  in  various  ways. 

William  Eaisbeok  says :  I  am  a  master  mariner.  I  have  never  before  commanded  a 
steamship.    I  am  now  in  command  of  a  steamship.    I  command  the  Leopard.    I  have 
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seen  the  Oreto.  A  vessel  of  her  class  ought  to  have  thirty  or  forty  Mocks,  including 
the  luff  and  watch-tackle  blooks-^not  less.  I  consider  that  would  be  a  reasonable  sup- 
ply for  a  vessel  of  that  kind. 

Thomas  Joseph  Waters  says :  I  have  been  a  master  mariner  for  five  years.  I  have 
always  commanded  steamships.  I  have  seen  the  ship  Oreto.  She  is  a  first-class  ship, 
and  they  would  never  send  a  vessel  of  that  class  from  London  with  less  than  four  or 
five  dozen  blocks. 

Richard  Eustice  says:  I  am  a  master  mariner.  I  commanded  the  steamship  Scotia. 
I  have  commanded  steamships  for  six  years.  I  know  the  Oreto  by  seeing  her.  I  am 
thoroughly  acquainted  with  what  is  necessary  for  the  fitting  of  a  steamship.  *I 
[48]  think  at  least  fifty  or  sixty  spare  blocks  would  be  a  fair  quantity  for  a  new  vessel 
like  the  Oreto.  1  mean  watch-tackle  and  luff-tackle  blocks.  A  steamer  that  is 
sailed  must  necessarily  have  more  blocks  than  one  that  is  entirely  propelled  by  steam. 
I  could  muster  up  thirty  or  forty  luff-tackle  and  watch-tackle  blocks  on  board  of  the 
Scotia.  The  Scotia  is  not  more  than  half  the  size  of  the  Oreto.  The  Oreto  is  rigged 
as  a  sailing  vessel. 

Captain  Parke  then  thinks  the  Oreto  should  have  four  or  five  dozen  spare  watch  and 
luff-tackle  blocks ;  Captain  Raisbeck  thinks  she  should  have  thirty  or  forty  blocks, 
including  lufif  and  watch-tackle  blocks  ;  Captain  Waters  thinks  she  should  not  have 
less  than  four  or  five  dozen  blocks ;  and  Captain  Eustice  thinks  she  should  have  at 
least  fifty  or  sixty  spare  blocks. 

The  evidence  we  have  of  the  number  of  blocks  on  board  the  Oreto  is  that  of  Walter 
Irving,  a  fireman,  who  says :  "  As  far  as  I  can  say,  there  were  twenty  or  more,"  and  that 
of  Mr.  Stuart,  the  master  of  the  Greyhound,  who  says  there  were  more  than  twenty-four 
tackle. 

James  Alexander  Duguid :  I  am  master  of  the  Oreto.  On  the  day  of  our  sailing, 
(that  is,  from  Liverpool,)  there  were  a  few  friends  of  the  owners  dining  on  board  the 
vessel.  There  were  no  toasts  on  that  occasion  drunk.  The  only  one  that  was  drunk 
that  I  am  aware  of,  was  the  one  I  proposed  myself,  which  was,  "Success  to  the  vessel 
and  her  owners."  I  nevfer  heard  any  one  propose  a  toast  on  board  the  Oreto,  "  Success 
to  the  Oreto !  may  she  be  triumphant  over  her  enemies."  I  am  certain  such  a  toast 
was  never  proposed.  I  heard  a  man,  Ward,  give  his  evidence,  in  which  he  swore  to 
that  toast  having  been  given,  which  is  false.  No  such  toast  was  ever  given.  The 
owner  of  the  Oreto,  I  believe,  is  named  Mr.  Thomas.  I  took  my  iustructions  from 
Fosset,  Preston  &  Co.,  the  agents.  I  was  lying  in  the  Mersey  from  tlie  4th  to  nearly 
the  end  of  March.  During  that  time  the  crew  were  employed  doing  the  ordinary  work 
of  the  ship.  I  gave  orders  with  regard  to  the  blocks  on  board  the  vessel.  It  is  usual 
in  the  merchant  service  for  the  chief  officer,  when  he  cannot  find  employment  for  the 
men  himself,  to  ask  the  mate  what  he  wishes  to  have  done.  I  told  him  rather  than  let 
them  be  idle,  to  let  them  fit  all  the  spare  blocks,  which  he  did.  This  was  while  we  were 
lying  In  the  Mersey.  I  never  gave  any  orders  to  fit  blocks  as  gun-tackle  blocks.  I  never 
ordered  blocks  to  be  fitted,  intended  to  be  used  as  gun-taclde  blocks.  I  quitted  the 
Mersey  about  the  end  of  March,  the  destination  of  the  vessel  having  been  ciiauged 
twice  in  the,  mean  time,  and  when  I  quitted  the  Mersey  I  was  bound  to  Nassau.  A  Mr. 
Lowe  came  out  with  me  to  Nassau ;  he  came  out  as  a  passenger.  He  never,  to  my 
knowledge,  exercised  or  claimed  to  exercise  anj'  authority  over  the  Oreto ;  I  only  re- 
cognized him  on  board  the  vessel  as  a  passenger. 

There  was  not  to  my  knowledge  a  confederate  flag  on  board  the  Oreto ;  she  is  a  new 
vessel.  With  the  ordinary  stores  of  the  vessel  a  parcel  of  flags  came  on  board  of  her ; 
they  were  all  tied  up  in  thick  brown  paper,  and  all  labeled  outside.  Previous  to  my 
quitting  Liverpool,  I  overhauled  the,  parcel  of  flags,  and  in  so  doing  I  saw  a  parcel 
marked  "  Confederate,"  which  I  sent  on  shore  without  opening.  My  object  in  doing  so 
was,  as  the  vessel  was  bound  to  Nassau,  if  we  fell  in  with  an  American  cruiser,  they 
might  think  themselves  j  astified  in  seizing  or  detaining  the  vessel.  I  swear  that  there 
was  no  confederate  flag  on  board  the  Oreto  when  she  passed  Point  Lynas,  where  the 
pilot  landed.  I  have  heard  Ward,  and  another  of  the  men  examined,  swear  that  there 
was  a  confederate  flag  on  board  the  vessel,  which  was  false. 

I  remember  speaking  a  vessel  on  the  voyage  out.  I  did  not  on  that  occasion  say,  "  If 
we  had  our  bull-dogs  on  board  I  would  make  you  answer  quick  enough ; "  I  never 
thought  of  such  a  thing.  I  heard  Ward  say  that  I  had  made  use  of  that  expression, 
whioli  he  has  sworn  falsely  to. 

I  arrived  here  at  the  latter  end  of  April;  I  went  to  Cochrane's  Anchorage.  I  com- 
municated with  H.  Adderley  &  Co.,  as  the  agents  of  the  vessel  representing  my  owners 
in  England.  I  had  no  instructions  when  leaving  England  who  the  agents  of  the  vessel 
were,  but  on  my  arrival  here  I  understood  they  were.  Mr.  Lowe  had  a  letter,  and  told 
me  that  Messrs  H.  Adderley  &,  Co.  were  the  agents  of  the  vessel,  and  they  would  enter 
the  ship.  I  remained  at  Cochrane's  Anchorage  seven  weeks ;  we  were  waiting  orders 
from  the  agents,  who  were  waiting  for  orders  from  the  owners  at  home. 

During  the  time  the  Oreto  lay  at  Cochrane's  Anchorage,  I  do  not  believe  I  gave  any 
orders  to  my  men  to  strop  blocks.    I  saw  on  two  or  three  occasions  men  stropping 
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blocks,  and  I  never  had  a  thought  that  those  blocks  should  be  used  on  board  the  Oreto 
as  gun-tackle  blocks,  for  the  purpose  of  arming  her  to  cruise  against  any  foreign  state.  I 
never  heard  them  called  gun-tackle  blocks  on  board  the  Oreto.  I  never  had  the  inten- 
tion that  the  blocks  stropped  ■were  to  be  xised  as  guu-tackle  blocks.  It  is  about 
[49]  "six  weeks  since  the  Oreto  came  into  the  harbor  of  Nassau.  I  brought  her  in  by 
the  direction  of  H.  Adderley  &  Co.  Cargo  came  on  board  with  a  boat  note 
requesting  me  to  take  on  board  shell  as  cargo.  I  took  in  upward  of  400  boxes.  On 
the  second  day  I  received  orders  to  discharge  the  shell,  as  the  destination  of  the  vessel 
had  been  changed,  and  if  we  could  get  them  landed  in  time  that  day,  the  vessel  would 
be  cleared  for  the  Havana.  We  discharged  them  with  all  possible  haste  to  get  them 
landed  in  custom-house  hours.  During  the  time  we  were  receiving  and  discharging 
cargo  I  saw  a  custom-house  officer  on  board,  I  think  by  the  name  of  Webb ;  I  saw  him 
on  board  two  or  three  times,  but  he  might  have  been  oftener  on  board,  as  I  was  fre- 
quently on  shore. 

While  we  were  discharging  shell  we  were  boarded  by  Captain  Hickley  and  some  offi- 
cers and  men  from  the  Greyhound.  Captain  Hickley  stopped  the  further  discharge  of 
the  cargo. 

While  Captain  Hickley  was  on  board  Mr.  Harris  came.  I  heard  Mr.  Harris  tell 
Captain  Hickley  that  the  vessel  was  cleared  for  Havana.  After  this  Captain  Hickley 
quitted  the  ship,  and  told  me  as  she  was  cleared  for  the  Havana  I  could  sail  when  I 
pleased. 

The  shell  was  taken  on  board  by  the  direction  of  the  agents.  I  never  thought  that 
it  was  intended  for  the  vessel,  neither  did  I  know  that  it  was. 

I  was  boarded  again  by  the  same  officers  and  men  from  the  Greyhound  four  or  five 
days  after  the  first  occasion.  The  vessel  was  then  searched.  Previous  to  her  sailing 
the  officers  and  men  belonging  to  the  Greyhound  searched  her.  They  quitted  her  after 
having  searched  her. 

We  had  some  men  engaged  on  Saturday  to  proceed  to  sea  on  Sunday  morning,  but 
owing  to  their  not  coming  on  board  in  time,  we  could  not  get  the  vessel  unmoored  in 
time  for  the  tide.    She  was  on  that  day  seized  by  the  officers  of  the  Greyhound. 

Two  mornings  following,  previous  to  this  seizure,  (I  mean  on  Friday  and  Saturday,) 
I  ordered  my  crew  to  get  the  vessel  under  way,  but  they  refused,  stating  that  I  had 
deceived  them  once,  and  that  they  would  not  believe  what  I  told  them  again.  I  told 
them  she  was  cleared  for  Havana,  and  bound  there  as  far  as  I  knew.  They  still  con- 
tinued to  refuse  to  work,  and  said  that  they  would  not  believe  anything  that  I  told 
them.  In  consequence  of  this  I  sent  warrants  on  board  for  them.  They  all  appeared 
before  the  magistrate.  They  said  that  they  would  not  proceed  iu  the  vessel  unless 
they  were  guaranteed  that  they  would  be  safe  from  any  American  cruisers.  They  then 
said  that  they  would  take  their  discharge,  and  the  whole  of  them  took  their  discharge. 
(It  appears  they  afterward  went  on  board,  got  their  clothes,  and  left  the  vessel.) 

Captain  Duguid  goes  on  to  say :  I  know  a  man  named  Ward  ;  he  was  my  steward  ; 
he  was  sent  to  prison  for  a  fortnight  at  my  instance.  I  think  the  day  he  came  out  of 
prison  he  made  use  of  very  abusive  language  and  threats  to  me  down  on  the  wharf, 
stating  that  he  would  fix  me  before  he  had  done  with  me  and  the  vessel  too.  I  know 
a  man  named  Jones;  he  shipped  on  board  the  Oreto  as  boatswain.  He  was  disrated 
when  about  half,  of  our  passage  out  for  incompetency.  He  quitted  the  ship  at  Coch- 
raue's  Anchorage,  taking  the  boat  with  him.  I  do  not  know  if  he  is  in  the  country ;  I 
have  not  seen  him.  I  have  heard  that  he  is  gone  away.  I  am  very  sorry  that  Jones  is 
gone  away;  I  would  rather  have  him  here.  On  the  oath  I  have  taken  I  have  not 
myself  been  privy  to  Mr.  Jones  leaving  this  place,  or  to  making  him  any  recompense 
of  any  sort  for  leaving  it,  nor  do  I  know  of  any  person  connected  with  the  Oreto  having 
done  so.  During  the  time  the  Oreto  lay  in  the  Mersey  she  was  passed  and  repassed  by 
men-of-war.  At  one  time  men-of-war  were  lying  within  a  mile  of  her.  During  that 
time  the  officers  of  the  navy  were  passing  her  every  hour  of  the  day.  The  fittings  of 
the  Oreto  from  the  time  of  her  quitting  Liverpool  up  to  the  present  time  are  the  same, 
with  the  exception  of  a  little  alteration  in  the  boats'  davits.  Four  of  them  were 
lengthened  2  feet.  That  is  the  only  alteration  since  she  left  Liverpool.  I  have  not, 
since  the  Oreto  has  been  in  harbor,  attempted  to  fit  her  out  in  any  shape  that  she 
might  cruise  or  commit  any  hostilities  against  any  foreign  state.  The  shipping  of  the 
blocks  at  Cochrane's  Anchorage  was  done  under  the  order  that  I  gave  when  at  Liver- 
pool. As  I  do  not  remember  having  given  any  order  than  that  to  strop  blocks,  I  had 
not  intent,  nor  would  I  do  so,  to  use  the  Oreto  to  commit  hostilities  against  any  power 
or  state.  Mr.  Lowe  never  gave  me  any  orders  to  strop  blocks,  or  any  other  orders  con- 
nected with  the  vessel.  Mr.  Lowe  took  sights  at  sea,  asking  me  to  allow  him  to  do  so, 
as  he  wanted  practice,  but  he  never  navigated  the  vessel,  changed  her  course,  or  gave 
any  orders  to  the  crew  with  my  knowledge.  I  was  present  when  Ward  was  examined, 
when  he  said  some  conversation  took  place  between  Mr.  Lowe  and  myself  relative  to 
the  vessel  being  for  the  South.  No  such  conversation  took  place  at  Cochrane's  Anchor- 
age or  at  any  other  time.  Mr.  Lowe  had  nothing  to  do  with  the  removal  of  the  galley. 
I  had  it  done  for  the  convenience  of  the  men,  as  it  was  too  hot  for  them  where  it  was 
below. 
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[50]  *Oii  cross-examination,  he  says :  I  received  my  instructions  from  Messrs.  Fos- 
set,  Preston  &  Co.  as  to  the  voyage.  They  were  written.  (The  instniotioiis 
were  produced.)  In  the  conversation  referred  to  in  the  letter  dated  22d  March,  1862, 1 
proposed  going  to  Nassau  Instead  of  Havana.  No  instructions  were  given  to  me  as  to 
the  ultimate  destination  of  the  vessel  after  she  reached  Nassau.  (Captain  Duguid  then 
gives  some  evidence  as  to  the  fittings  of  the  vessel,  but  as  it  does  not  affect  the  evidence 
already  given  on  that  point,  there  is  no  necessity  to  repeat  it.) 

I  saw  the  men  employed  at  Cochrane's  Anchorage  stropping  blocks  ;  I  never  at  Cocli- 
rane's  Anchorage  heard  those  blocks  called  "  gun-tackle  blocks."  The  first  time  that  I 
heard  the  term  "  gun-tackle  blocks"  used  was  in  this  court.  I  have  not,  that  I  a!:i 
aware  of,  any  blocks  on  board  the  Oreto  called  gun-tackle  blocks.  I  saw  in  the  log- 
book of  the  ship  that  they  had  been  called  gun-tackle  blocks  ;  I  saw  that  entry  since 
the  ship  arrived  here.  I  am  not  aware  whether  the  entry  was  made  after  the  vessel 
arrived  here.  On  the  16th  of  May  there  is  an  entry  in  the  log-book,  "  Hands  employed 
in  scraping  the  mainmast  and  stropping  the  gun-tackle  blocks."  There  is  a  word 
struck  out  in  the  entry  in  the  log-book  of  the  9th  of  June;  I  am  not  aware  of  my 
having  struck  it  out.  I  had  no  knowledge  whatever,  when  the  vessel  cleaved  for 
Havana,  that  she  was  ultimately  bound  to  the  Confederated  States  of  America.  I  have 
no  knowledge  whether  the  vessel  was  to  return  to  Europe  or  not.  I  have  no  knowledge 
one  way  or  the  other.  I  have  no  knowledge  whatever  that  she  had  been  sold  or  agreed 
to  be  sold  to  any  persons  in  the  Confederated  States.  I  struck  out  some  parts  of  the 
log-book,  but  I  will  not  undertake  to  swear  that  I  struck  out  the  word  in  the  entry  of 
the  9th  of  June,  referred  to  as  follows:  "Received  on  board  440  oases  of  shell,  and 

stowed  them  in  the rooms."    After  "the"  there  is  a  word  scratched  out  between 

the  word  "the"  and  "rooms."  I  have  never  stated  that  the  Oreto  was  intended  for  a 
vessel  of  war. 

The  galley  was  moved;  the  caboose  was  in  the  galley — it  was  in  its  proper  place. 
That  galley  was  on  the  mess-deck.  It  will  have  to  be  placed  there  again  before  the 
vessel  can  go  to  sea,  as  it  was  only  shifted  for  the  convenience  of  the  men.  When  I 
was  preparing  to  go  to  sea  on  the  15th  of  June,  I  had  not  attempted  to  remove  the 
galley.  There  was  not  time — we  could  have  done  it  after  the  anchor  was  up.  Where 
it  was  originally  placed,  it  was  not  near  the  magazine;  the  mess-deck  is  over  what  is 
called  tlie  magazine,  and  the  galley  removed  as  far  as  possible.  If  the  magazine  was 
filled  with  powder,  I  think  it  would  be  quite  safe  if  the  galley  were  in  its  proper  ^lace. 

The  ship  while  at  Cochrane's  Anchorage  was  frequently  visited  by  Mr.  Lowe.  I  do 
not  know  when  Mr.  Lowe  left  this.  I  think  he  left  in  a  vessel  called  the  Gordon  or 
Nassau.    I  have  not  seen  him  since. 

The  question  now  to  be  decided  is,  whether,  upon  a  careful  consideration  of  the  evi- 
dence, there  appears  proof  or  circumstantial  evidence  amounting  to  reasonable  proof, 
that  a  violation  of  the  provisions  of  the  foreign  enlistment  act  has  been  committed  by 
the  parties  having  charge  of  the  Oreto.  First,  by  attempting,  by  any  act  done  since 
she  came  into  this  colony,  to  fit  or  equip  the  Oreto  as  a  vessel  of  war.  Secondly,  by 
making  such  attempt  for  the  purpose  of  fitting  and  equipping  her  as  a  vessel  of  war 
for  the  service  of  the  Confederated  States  of  America,  to  cruise  and  commit  hostilities 
against  the  citizens  of  the  United  States  of  America.  I  have  already  said  that  what 
took  place  before  the  vessel  came  here  can  only  be  received  as  elucidatory  or  explana- 
tory of  what  has  occurred  since  that  time.  Two  facts  have  been  proved,  both  of  which, 
it  has  been  contended,  are  violations  of  the  act.  One  is  that,  while  the  vessel  lay  at 
Cochrane's  Anchorage,  some  blocks  were  stropped  in  such  a  manner  that  they  might 
be  used  as  gun-tackle  blocks,  and  that  they  were  so  called  in  an  entry  in  the  ship's 
log-book,  and  by  some  of  the  crew.  The  other,  that  a  number  of  boxes  containing 
shells  were  put  in  the  ship  after  she  came  into  this  harbor,  and  were  taken  out  again. 

I  first  notice  the  evidence  relating  to  the  shells. 

A  permission  from  the  governor,  in  council,  to  ship  cargo  in  the  Oreto  has  been  gi'fen 
in  evidence;  this  does  not  prohibit  any  particular  kind  of  cargo.  Shells  might,  there- 
fore, be  shipped  under  it,  as  well  as  any  other  kind  of  cargo.  It  appears  by  the  evi- 
dence of  Mr.  Harris,  one  of  the  consignees  of  the  vessel,  that  everything  relating  to  the 
shipment  of  the  shells  was  done  openly  and  bona  fide.  It  was  observed  by  the  advo- 
cate general  that  penal  statutes  need  not  now  be  construed  so  strictly  as  they  formerly 
were.  Supposing  that  to  be  the  case,  there  is  no  doubt  that  it  is  necessary  to  act  on 
them  with  great  caution.  Now,  what  is  the  proof  that  these  shells  were  intended  for 
the  arming  of  the  vessel?  Why  is  it  not  as  probable  that  they  were  intended  to  be 
carried,  as  many  similar  cargoes  have  been,  and  landed  at  some  other  port?  Mr.  Har- 
ris, who  shipped  them,  swears  they  were  intended  as  cargo.  Captain  Duguid  does  the 
same,  and  so  does  Mr.  Duggan,  the  chief  mate.  What  proof  is  there,  either  direct 
[51]  or  circumstantial,  that  *these  gentlemen  have  sworn  to  what  is  false?  It  will 
.  be  remembered  that  these  shells  were  taken  out  of  the  Oreto  and  landed  before 
the  vessel  was  seized.  The  original  intention,  therefore,  with  regard  to  the  shells, 
whatever  it  may  have  been,  had  been  abandoned  before  the  seizure  was  made.  Is, 
then,  the  mere  probability  that  such  original  intention  was  to  arm  and  equip  the  ves- 
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eel  for  war  purposes,  sufficient  for  imputing  the  crime  of  perjury  to  Mr.  Harris,  to 
Captain  Duguid,  and  to  Mr.  Duggan,  and  for  the  condemnation  of  the  vessel  for  a  vio- 
lation of  the  foreign  enlisment  act  ?    I  certainly  think  not. 

The  stropping  of  the  blocks  now  alone  remains  to  be  considered. 

While  the  vessel  lay  at  Cochrane's  Anchorage,  strops  were  put  on  some  blocks,  which 
had  been  brought  in  her  from  England.  The  blocks  so  stropped  might  be  used  as  gun- 
tackle  block,  but  blocks  so  stropped  may  also  be  used  for  the  ordinary  purposes  of  a 
merchant-ship.  What  proof  is  there,  then,  that  they  were  to  be  used  as  gun-tackle  ?  1st. 
It  is  contended,  because  they  were  named  gun-tackle  blocks  in  an  entry  in  the  ship's 
log-book,  and  were  so  called  by  some  of  the  crew.  2d.  Because  there  were  more  of 
them  than  conld  be  required  for  the  ordinary  use  of  the  ship  as  luff-tackle  or  watch- 
tackle  ;  and  then  it  is  argued,  if  the  blocks  were  intended  as  gun-tackle  blocks,  the 
Oreto  having  been  constructed  as  a  war-vessel,  it  is  to  be  inferred  that  they  were  in- 
tended for  her  equipment. 

The  other  side,  in  reply,  contend,  1st,  that  as  the  tackle  might  be  used  for  either  of 
the  purposes  before  mentioned,  the  mere  circumstance  of  the  mate,  in  his  entry  in  the 
log-book,  or  some  of  the  crew,  not  knowing  for  what  they  were  really  intended,  choosing 
to  call  them  gun-tackle  blocks,  isno  proof  whateverthat  the  owners  of  the  vesselintended 
to  use  them  as  such.  2d.  That  the  evidence  of  Captains  Parke,  Raisbeck,  Waters,  and 
Eustice,  all  master  mariners,  and  men  of  much  experience,  has  proved  that  the  num- 
ber of  blocks  on  board  the  Oreto  is  not  at  all  greater  than  would  be  required  for  the 
ordinary  purposes  of  the  ship,  especially  as  she  is  a  new  vessel,  on  board  of  which  a 
greater  number  of  spare  blocks  is  usually  provided  than  is  to  be  found  in  vessels  that 
nave  been  in  use.  That  Captain  Dnguid  unequivocally  states  in  his  evidence  that 
the  blocks  were  solely  for  the  ordinary  use  of  the  vessel,  and  were  never  intended  to  be 
used  as  gun-tackle  blocks.  That  he  never  ordered  them  to  be  stropped  as  such,  or  heard 
them  called  so  until  he  heard  the  evidence  given  in  this  court. 

Comparing,  then,  the  evidence  on  the  one  side  with  that  on  the  other,  I  agree  in  the 
opinion  that  the  mere  fact  of  blocks  which  might  bo  used  for  other  purposes  being 
called  gnu-tackle  blocks  by  persons  who  did  not  know  for  what  purpose  they  we're  in- 
tended, is  not  proof  that  they  were  intended  to  be  used  as  gun-tackle  blocks.  I  think 
that  as  the  fact  of  there  being  more  blocks  on  board  the  Oreto  than  were  required  for 
her  use  is  a  matter  of  professional  opinion,  and  as  the  opinion  of  several  master  marin- 
ers, quite  competent  to  form  a  correct  one,  has  been  given  in  evidence,  that  there  were 
not  more  blocks  on  board  the  vessel  than  might  be  required  for  ordinary  use,  I  ought 
not,  in  the  absence  of  any  valid  and  producible  reason  for  so  doing,  to  adopt  the  opin- 
ion of  one  party  in  preference  to  that  of  the  other.  The  consequence  of  which  is,  that 
the  fact  of  there  being  more  blocks  than  could  be  required  for  the  ordinary  use  of  the 
vessel  is  not  sufficiently  proved. 

Lastly,  I  see  no  evidence  to  invalidate  the  direct  and  positive  testimony  of  Captain 
Dnguid,  that  the  blocks  were  not-intended  to  be  used  as  gun-tackle  blocks. 

If  there  is  not  enough  proof  that  the  blocks  in  question  were  intended  to  be  used  as 
gun-tackle  blocks,  any  observation  as  to  the  probability  arising  from  the  construction 
of  the  ship,  that  they  were  for  her  equipment,  becomes  unnecessary. 

If  the  evidence  given  to  prove  that  any  act  has  been  done  here  subjecting  the  vessel 
to  the  penalties  of  the  foreign  enlistment  act  is  not  sufficient  for  that  purpose,  it  is, 
perhaps,  superfluous  to  say  anything  about  the  capacity  of  the  vessel  to  take  cargo,  or 
her  connection  with  the  Southern  States  of  America.  I  wiU,  however,  observe,  that 
although  the  ship  may  not  be  calculated  to  carry  the  ordinary  bulky  cargo  of  merchant- 
ships,  yet  there  are  certain  kinds  of  cargo  of  which  she  might  carry  a  considerable 
quantity.  For  example,  there  were  some  hundreds  of  boxes  of  shells'pnt  on  board  of 
her,  .ind  these  were  stowed,  in  a  compartment  called  the  shell-room.  There  yet  re- 
mained what  is  called  the  magazine,  the  light-rooms,  and  other  places,  besides  the 
cabin.  Into  these  a  very  large  number  of  muskets,  sabers,  pistols,  and  other  warlike 
instruments  and  ammunition  might  be  stowed.  And  it  is  not  improbable  that  a  fast 
vessel  of  this  description  might  be  used  for  what  is  called  "  running  the  blockade,"  an 
employment  which,  however  improper  in  itself,  would  not  subject  the  vessel  to  forfeit- 
ure here. 

I  think,  too,  that  the  evidence  connecting  the  Oreto  with  the  Confederated  States 
of  America  as  a  vessel  to  be  used  in  their  service,  to  cruise  against  the  United 
[52]  States  of  "America,  is  but  slight.  It  rests  entirely  on  her  connection  with  a 
gentleman  named  Lowe,  who  came  out  passenger  in  her,  and  some  evidence  has 
been  given  from  which  it  may  be  inferred  that  this  Mr.  Lowe  is  connected  in  some  way 
with  the  Southern  States.  He  is  said  by  some  of  the  crew  to  have  exercised  some  con- 
trol oyer  the  Oreto.  This  is  denied  on  oath  by  Mr.  Harris  and  Captain  Dnguid.  But 
assuming  it  to  be  true,  and  assuming  also  that  Mr.  Lowe  is  connected  with  the  Con-' 
federated  States,  no  one  can  state  that  Mr.  Lowe,  or  his  employers,  if  he  have  any,  may 
not  have  engaged  the  Oreto  for  the  purpose  of  carrying  munitions  of  war,  which  we 
have  seen  she  is  well  capable  of  doing,  and  this  would  not  have  been  an  infringement 
of  the  act  under  which  she  is  libeled.    But  the  evidence  connecting  the  Oreto  with  the 
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Confederated  Statea  rests  almost  entirely  on  the  evidence  of  the  steward,  Ward,  whose 
testimony  I  have  already  explained  my  reasons  for  receiving  with  much  doubt. 

Under  all  the  circumstances  of  the  case  I  do  not  feel  that  I  should  be  justified  in 
condemning  the  Oreto.     She  will,  therefore,  be  restored. 

With  respect  to  costs,  although  I  am  of  opinion  that  there  is  not  sufficient  evidence 
of  illegal  conduct  to  condemn  the  vessel,  yet  I  think  all  the  circumstances  of  the  case 
taken  together  seem  sufficient  to  justify  strong  suspicion  that  an  attempt  was  being 
made  to  infringe  that  neutrality  so  wisely  determined  upon  by  Her  Majesty's  govern- 
ment. It  is  the  duty  of  the  officers  of  Her  Majesty's  navy  to  prevent^  as  far  as  may  be 
in  ther  power,  any  such  infringement  of  the  neutrality.  I  think  that  Captain  Hickley 
haA  prima  facie  grounds  for  seizing  the  Oreto ;  and  I  therefore  decree  that  each  party 
pay  Ms  own  costs. 


No.  37. 
Acting  Governor  Strahan  to  the  Earl  of  Kimberley. 

GOTBBNMENT   HoUSE, 

Nassau,  September  5, 1871. 

My  Lord  :  In  compliance  with  the  instructions  contained  in  your 
lordship's  circular  dispatch  of  the  24th  of  July  last,  I  have 
proSiigs'Tsa"-  the  honor  to  forward  a  report  by  the  attorney  general  of 
the  colony  of  the  proceedings  of  the  steamship  Oreto,  after- 
ward known  as  the  Florida,  on  her  arrival  here,  first  toward  the  end 
of  April,  1862,  and  again  on  the  26th  of  January,  1863. 

This  report  is  accompanied  by  a  list  of  witnesses  examined  in  the 
vice-admiralty  court  of  the  colony  in  the  case  of  the  Oreto ;  by  an  afii- 
davit  of  the  present  acting  receiver  general,  in  reference  to  the  original 
report  of  the  arrival  of  the  Oreto  at  Nassau,  and  of  her  final  clearance 
and  departure  therefrom  ;  by  an  authenticated  copy  of  the  permission 
which  the  commander  of  the  Florida  received  from  the  local  government 
to  anchor  his  vessel  in  the  harbor,  for  the  purpose  of  obtaining  coal ;  by 
an  afiidavit  of  Mr.  Torick  Webb,  an  ofiftcer  of  the  customs  department, 
in  relation  to  the  arrival  of  the  Florida ;  by  a  certified  copy  of  decree 
by  the  judge  of  the  vice-admiralty  court  of  the  Bahamas  in  the  case  of  the 
Oreto  ;  by  certified  copies  of  the  proceedings  in  the  case ;  by  two  local 
newspapers,  one  of  March  15, 1862,  containing  the  proclamation  of  Gov- 
ernor Bayley,  of  the  11th  of  March,  1862,  the  other  of  the  28th  of  Janu- 
uary,  1863,  in  which  are  reported  the  arrival  and  sailing  of  the  Florida. 

To  the  document  marked  0  is  attached  a  certificate  under  the  great 
seal  of  the  colony  that  Mr.  Dumaresq,  by  whom  the  document  is  certi- 
fied, is  now  acting  colonial  secretary,  and  to  theafBdavits  is  attached  a 
similar  certificate  that  Mr.  Doyle,  before  whom  they  were  made,  is  chief 
justice  of  the  colony. 

After  the  very  clear  report  of  the  attorney  general  I  do  not  feel  my- 
self called  upon  to  make  any  remarks  on  the  case. 
I  have,  &c., 
(Signed)  GEO.  C.  STRAHAK,  Administrator. 


[Indosure  1  in  No.  37.] 
Meport  of  the  attorney  general. 

The  Oreto  arrived  off  the  port  of  Nassau  toward  the  end  of  April,  1862,  and  was 
conducted  into  Cochrane's  Anchorage,  some  miles  to  the  eastward  of  the  port  of  Nassau 
where  she  remained  at  anchor  until  the  early  part  of  June  following. 

She  was  reported  as  having  arrived  from  Liverpool  in  ballast,  and  was  alleged,  and 
she   BO   appeared  from  her  papers,    to    be  a   British   merchant-vessel.       It    was 
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[53]  rumored,  *however,  that  her  huild  and  fittings  were  such  as  to  render  her  easily- 
capable  of  being  converted  into  a  vessel  of  war ;  but  as  there  was  no  evidence 
of  any  overt  act  of  equipment  having  taken  place  since  her  arrival  in  Bahama  waters, 
no  action  was  taken  by  the  governor  or  the  naval  authorities  at  Nassau  in  respect  of 
her ;  but  she  was  kept  under  surveillance  by  Commander  McKillop,  of  the  Bull  Dog, 
the  then  senior  naval  officer  on  this  station.  This  state  of  circumstances  existed  until 
the  early  part  of  June,  when  application  was  made  to  the  receiver  general  and  treas- 
urer by  Messrs.  H.  Adderley  &  Co.,  the  consignees  of  the  vessel,  to  be  allowed  to  load 
her  for  an  outward  voyage  to  Saint  John's,  New  Brunswick. 

'  It  may  be  here  remarked  that  during  the  existence  of  the  blockade  of  the  southern 
ports  of  America,  vessels  leaving  the  port  of  Nassau,  with  the  intention  of  endeavoring 
to  run  their  cargoes  into  the  blockaded  ports,  almost  in  variably  cleared  for  Saint  John's, 
New  Brunswick;  and  many  of  them  took  in  their  outward  cargoes  at  the  anchorages 
adjacent  to  the  harbor  of  Nassau.  There  was,  therefore,  nothing  peculiar  in  the  appli- 
cation to  load  In  this  case ;  but  from  the  suspicious  circumstances  connected  with  the 
build  and  fittings  of  the  Oreto,  the  receiver-general,  before  granting  the  usual  per- 
mission to  load,  referred  the  question  to  the  governor,  and  the  subject  was  considered 
in  council  on  the  4th  of  June,  1862,  when  the  following  order  was  adopted  : 

«  June  4, 1862. 

"At  an  executive  council  his  excellency  the  governor,  with  the  advice  of  the  board, 
was  pleased  to  make  the  following  order : 

"  1.  That  the  Oreto,  if  practicable,  should  take  in  her  cargo  within  the  port  of 
Nassau. 

"2.  That  if,  however,  it  be  found  impracticable,  from  the  depth  of  water  in  port  or 
otherwise,  that  she  cannot  conveniently  take  in  her  cargo  within  the  port,  then  that 
she  be  permitted  to  do  so  at  Cochrano's  Anchorage,  under  the  direct  supervision  of 
officers  of  the  revenue  department,  to  be  specially  appointed  for  the  purpose. 

"  3.  That  in  consequence  of  the  suspicions  which  have  arisen  respecting  the  charac- 
ter of  the  Oreto,  it  is  advisable  that  a  British  vessel  of  war  should  remain  at  Cochrane's 
Anchorage,  in  the  immediate  vicinity  of  the  Oreto  while  she  is  taking  in  cargo,  and  to 
prevent  such  vessel  being  detained  at  the  anchorage  an  inconveniently  long  time  there 
be  imposed  as  a  condition,  for  the  permission  for  the  Oreto  to  load  without  the  port, 
that  she  complete  her  lading  at  Cochrane's  Anchorage  within  a  period  to  be  designated 
by  the  chief  officer  of  the  revenue  department. 

"His  excellency  was  further  pleased  to  direct  that  a  copy  of  the, foregoing  order  be 
furnished  to  the  receiver  general  and  treasurer,  and  the  commander  of  Her  Majesty's 
ship  Bull  Dog,  respectively,  for  their  information  and  guidance." 

A  copy  of  this  order  was  forwarded  to  the  naval  commander  in  the  following 
letter : 

"  Colonial  Secretaby's  Office, 

"  Nassau,  June  5,  1862. 
"  Sir  :  I  have  the  honor  to  inclose,  for  your  information  and  guidance,  a  copy  of  an 
order  made  hy  his  excellency  the  governor  yesterday,  with  the  advice  of  the  executive 
council,  in  the  case  of  the  steamer  Oreto,  now  at  Cochrane's  Anchorage. 
"  I  have,  &c., 

(Signed)  "  C.  E.  NESBITT,  Colonial  Secretary. 

"  Commander  McKillop, 
"  Her  Majesty's  ship  Bull  Dog,  New  Providence." 

The  order  was  also  communicated  to  the  consignees  of  the  vessel,  who  thereupon 
determined  to  bring  her  into  the  port  of  Nassau,  and  she  was  accordingly  removed  from 
Cochrane's  Anchorage  and  brought  to  the  harbor  of  Nassau,  which  she  entered  on  the 
7th  June,  and  on  the  9th  the  lading  of  the  vessel  commenced  with  cargo,  a  part  of 
which  consisted  of  arms  and  ammunition,  among  which  were  a  number  of  boxes  of 
shells.  For  some  unexplained  reason,  however,  the  consignees  changed  their 
purpose,  and  obtained  leave  to  land  the  cargo  they  liad  put  on  board,  and  to  clear  the 
vessel  out  in  ballast  for  Havana. 

By  this  time  Commander  McKiUop,  of  the  Bull  Dog,  had  left  the  station,  and  Com- 
mander Hickley,  of  the  Greyhound,  had  succeeded  him. 

This  latter  officer  visited  the  Oreto  on  the  10th,  with  several  of  his  officers,  for  the 
purpose  bf  examining  her  ;,  and  on  the  13th  he  addressed  a  letter  to  the  governor,  for- 
warding a  report  from  his  officers,  of  which  papers  the  following  are  copies : 

[54]  *"  Greyhound,  Nassau,  June  13,  1862. 

"  SiK :  After  my  conversation  with  yourself  and  the  attorney  general  on  the 
9th  instant,  relative  to  the  Oreto  taking  in  warlike  stores  for  the  purpose  of  becoming 
an  armed  vessel,  and  perceiving  lighters  alongside  her  both  that  afternoon  and  the 
day  following,  and  taking  into  consideration  her  character,  as  also  Commander 
McKillop's  letters  on  her  account,  and  the  previous  steps  taken,  I  proceeded  on  board 
the  Oreto  with  competent  surveying  officers  to  make  the  following  report  to  you,  for 
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the  final  decision  of  the  law-officers  on  that  report;  as  the  equipment  (as  I  considered 
it)  was  a  want  of  respect  to,  and  a  violationof,  the  laws  laid  down  for  the  guidance  of 
the  harbor,  which  I,  as  senior  naval  officer  present,  thought  it  my  duty  to  represent  at 
once  to  your  excellency,  that  you  should  not  he  ignorant  of  what  was  going  on  in  a 
place  under  your  government. 

"  She  appeared  to  be  discharging  cargo  when  I  boarded  her,  and  that  cargo  shells; 
and  I  was  proceeding  to  go  on  with  the  examination  when  the  consignee,  Mr.  Harris, 
and  a  revenue  officer  told  me  that  she,  the  Oreto,  had  been  cleared  in  ballast  for  the 
Havana,  and  would  sail  shortly,  (I  understood  the  next  day,)  and  that  due  notice  had 
been  given  at  the  custom-house.  On  this  I  considered  interference  unnecessary  on  my 
part,  and  came  immediately  with  the  consignee  to  you  to  report  what  had  taken  place, 
and  the  determined  destination  of  the  Oreto,  but  with  the  understanding  that,  owing 
to  the  suspicions  already  cast  on  the  vessel,  I  was  again  to  visit  her  before  sailing. 
This  took  place  on  the  10th  ;  and  that  day,  the  11th,  and  12th  passed  and  the  Oreto  did 
not  sail,  which  again  aroused  my  suspicions  that  the  vessel  was  not  acting  in  good 
faith,  and  that  she  was  still  equipping,  or  making  very  definite  arrangements  for 
so  doing. 

"On  this  morning,  at  6.30  a.  m. ,  I  was  informed  by  Mr.  Harris  that  the  Oreto  was  to  sail 
immediately,  at  8  a.  m.,  and  feeling  it  a  bounden  duty  to  ascertain  her  character  before 
her  leaving,  to  make  my  report  to  your  excellency,  that  by  so  doing  I  might 
have  the  law-officers'  opinion  as  to  the  legality  of  her  sailing  before  she  quitted 
the  port. 

"  I  have  the  honor  to  inclose  my  report  for  your  excellency's  information,  for  the 
opinion  of  the  attorney  general  and  Queen's  advocate,  that  my  course  may  be  clear  as 
to  my  dealing  with  the  Oreto,  and  whether  under  the  circumstances,  as  detailed  therein, 
she  is  entitled  to  go  her  ways  on  the  high  seas  under  British  colors. 
"  I  have,  &o., 
(Signed)  «H.  D.  HICKLEY, 

"  Commander  and  Senior  Naval  Officer  at  Nassau." 


Report  of  the  examination  of  the  British  screw-steamer  Oreto. 

"  Greyhound,  Nassau,  June  13, 1862. 
"  Sir  :  On  going  on  board  the  Oreto  this  morning  the  captain  informed  me  that  the 
crew  had  refused  to  get  the  anchor  up  until  they  could  be  certain  as  to  where  the  ship 
was  going,  as  they  did  not  know  what  might  become  of  them  after  leaving  this  port, 
and  that  she  was  a  suspicious  vessel. 

"  I  then  proceeded  round  her  decks  to  note  her  fittings,  and  to  ascertain  that  she 
had  no  warlike  stores  on  board  for  her  own  equipment,  and  I  have  the  honor  to  make 
the  following  report,  viz  : 

"That  the  Oreto  is  in  every  respect  fitted  as  a  man-of-war,  on  the  principle  .of 
dispatch  gun-vessels  in  Her  Majesty's  service,  but  that  she  has  no  munitions  of  war 
on  board. 

"  That  she  has  a  crew  of  fifty  men,  and  is  capable  of  carrying  two  pivot-guns  amid- 
ships, and  four  broadside-guns,  both  forward  and  aft,  the  ports  being  made  to  ship  and 
unship,  port-bars,  breeching,  and  side-tackle  bolts. 

"  That  she  has  shell-rooms,  a  magazine,  and  light-rooms,  and  handing  scuttles  for 
handing  powder  from  the  magazine,  as  fitted  in  the  royal  naval  service,  and  shot-boxes 
for.Armstrong  shot,  or  shot  similar  to  them,  round  the  upper-deck.     She  has  five  boats, 
I  should  say,  a  10-oared  cutter,  and  8-oared  cutter,-two  gigs,  and  a  jolly-boat,  and 
davits  for  hoisting  them  up ;  her  accommodation  being  in  no  respect  different  from 
her  similar  class  in  the  naval  service. 
"  And  on  my  asking  the  captain  of  the  Oreto,  before  my  own  officers  and  three  of  his 
own,  whether  she  had  left  Liverpool  fitted  in  all  respects  as  she  then  was,  his 
[55]    'answer  was,  '  Yes,  in  all  respects,  and  no  alteration  or  addition  had  been  made 
whatever.' 
"  In  witness  of  this  report,  and  ready  to  testify  to  its  correctness,  we,  the  undersigned, 
affix  our  names. 

(Signed)  "  H.  D.  HICKLEY,  Commander. 

"JNO.  GILBY,  Lieutenant. 
"CHAS.  CAEDALE,  Lieutenant. 
"B.  B.  STUAET,  Master. 
"P.  0.  M.  PRESGRAVE,  Assistant  Paymaster 
"E.  B.  GIDLEY,  Gmmer. 
"E.  EDWARDS,  Carpenter. 
"WM.  EOSICELLY,  Gmmer's  Mate. 
"  JNO.  SEWARD,  Seaman  Gunner. 
"  His  Excellency  C.  Baylby,  Esq., 

"  Governor  Nassau.'' 
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The  circumstances  set  forth  in  Captain  HioMey's  letter,  and  the  accompanying  re- 
port, were  not  considered  sufficient  to  authorize  the  immediate  arrest  of  the  Oreto  ;  but 
subsequently  the  crew  of  the  Oreto  having  left  her,  and  made  certain  statements  to 
Commander  Hickley,  a  further  correspondence  took  place  between  that  officer  and  the 
governor,  which  led  to  the  governor  sanctioning  the  arrest  of  the  vessel,  and  instruct- 
ing the  advocate  general  to  institute  proceedings  in  the  vice-admiralty  court  to  test 
his  liability  to  condemnation. 

See  the  subjoined  letters  and  indorsations  : 

"  Government  House,  Nassau,  June  17,  1862. 

"  SiK :  I  have  the  honor  to  acknowledge,  and  the  pleasure  of  thanking  you  for,  your 
letter  dated  the  16th  instant,  in  reply  to  my  letter  of  the  same  date. 

"  I  can  assure  you  I  am  perfectly  sensible  to  the  zealous  activity  which  you  have  ex- 
hibited in  your  attempts  to  preserve  the  neutrality  of  the  harbor,  in  accordance  with 
the  law  of  England,  and  the  avowed  policy  of  Her  Majesty's  government;  and  I  am 
quite  certain  that,  in  every  case  where  your  services  may  be  required  to  protect  either 
the  peace  or  neutrality  of  the  harbor,  I  may  rely  upon  your  prompt  and  hearty  co- 
operation. 

"  I  felt  it  my  duty,  in  my  letter  of  yesterday,  to  express  to  you  unreservedly  my 
opinion  on  the  case  of  the  Oreto,  and  the  doubts  which  I  entertained  respecting  the 
legality  and  policy  of  preventing  her  from  leaving  the  harbor. 

"These  doubts  were  much  increased  by  the  strong  opinion  expressed  by  the  law- 
officer  of  the  Crown,  who  discharges  the  conjoint  duties  of  Queen's  advocate  and  at- 
torney general  of  this  colony. 

"  In  deference  to  the  views  entertained  by  that  officer  and  myself,  you  have,  I  now 
understand,  removed  the  officers.and  crew  who  were  in  charge  of  the  Oreto,  and  thereby 
given  her  the  option  of  leaving  the  harbor. 

"But,  in  the  letter  which  announces  this  proceeding,  you  repeat  the  expression  of 
your  own  and  your  oiBcers'  conviction  that  the  Oreto  is  a  vessel  of  war,  which  '  can 
be  equipped  in  twenty-four  hours  for  battle ;'  and,  in  your  brief  conversation  with  me 
this  morning,  you  stated  that,  though  the  Oreto  had  discharged  some  of  her  suspected 
cargo  here,  still  she  was  not  leaving  the  port  empty.  A  professional  opinion,  coming 
from  an  officer  of  your  character  and  rank,  cannot  fail  to  have  its  due  weight  with 
me. 

"  On  the  one  hand,  I  am  unwilling  to  place  any  restraint  on  a  vessel  which  has  not 
as  yet  been  formally  proved  to  have  violated  the  law,  or  impugned  the  neutrality  of 
the  harbor  by  any  overt  act.  I  am  equally  unwilling  to  place  any  merit  on  the  rights 
of  hospitality  usually  accorded  to  vessels  of  all  nations  in  English  harbors.  I  am  most 
unwilling  to  strain  this  law  to  the  prejudice  of  any  vessel  seeking  that  hospitality. 
But,  at  the  same  time,  I  cannot  fail  to  recognize  the  great  importance  of  the  testimony 
which  may  be  brought  forward  by  yourself  and  your  crew,  nor  can  I  fail  to  see  the 
grave  consequences  which  might  result,.if  a  vessel  equipped  and  fitted  as  you  repre- 
sent, for  the  purposes  of  war,  were  quietly  allowed  to  take  a  crew  here,  and  quit  the . 
harbor  with  the  intention  of  fighting  on  the  side  of  one  of  the  two  belligerent  states, 
with  each  of  whom  Great  Britain  is  at  peace. 

"  To  the  doubts  which  this  dilemma  creates,  I  can  see  only  one  solution :    The  equip- 
ment of  the  Oreto;  the  object  of  her  voyage  hither;  the  intent  of  her  voyage  hence; 
the  nature  of  her  crew,  and  the  purpose  of  their  enlistment,  are  all  the  fair  subjects  of 
judicial  investigation.    We  cannot  detain  or  condemn  her  on  mere  suspicion,  nor, 
[56]    when  "suspicion  has  been  so  generally  aroused,  can  we  permit  her  to  depart  un- 
examined and  unabsolved. 

"  Under  every  aspect,  therefore,  of  the  case,  I  think  the  best  course  which  can  be 
taken  in  the  interests  of  yourself,  the  colony,  and  the  government,  will  be  to  seize  the 
Oreto,  and  at  once  submit  the  question  of  her  condemnation  to  the  local  court  of  vice- 
admiralty,  and  I  am  glad  to  see  that  you  abandon  the  idea  of  carrying  her  before  the 
court  of  any  other  colony.  If,  on  the  evidence  you  adduce,  the  court  condemn  her,  you 
will  have  the  satisfaction  of  having  prevented,  certainly  an  illegal,  and  probably  a 
disastrous  voyage.  If  the  court  do  not  condemn  her,  you  will  have  the  satisfaction  of ' 
having  discharged  your  duty  under  circumstances  of  anxious  doubt  and  difficulty,  the 
solution  of  which  will  hereafter  smooth  the  course  of  others  placed  in  situations 
equally  trying  and  embarrassing. 

"  My  opinion  is,  that  an  appeal  to  the  decision  of  the  local  vice-admiralty  oouit  is 
the  best  expedient  which  could  be  embraced  by  all  of  the  parties  interested  in  the  mat- 
ter.   I  will  give  the  necessary  instructions  to  the  Queen's  advocate. 
"  I  have,  &c., 
(Signed)  "C.  J.  BAYLEY,  Governor. 

"  Captain  Hickley,  E.  N., 

"Her  Majesty's  ship  Greyhound." 

"  Gkeyhound,  Nassau,  June  17,  1862. 
"  SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  to-day's  date,  and 
H.  Ex.  282 19 
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to  inform  your  excellency  that  I  have  seized  the  Oreto  as  a  vessel  evidently  preparing 
and  fitted  for  war  purposes,  in  opposition  to  the  spirit  and  intention  of  the  foreign  en- 
listment act,  and  to  submit  the  object  qf  her  voyage  hither,  the  intent  of  her  voyage 
hence,  the  nature  of  her  crew,  and  the  purpose  of  their  enlistment,  to  the  judicial  in- 
vestigation of  the  vice-admiralty  court  of  Nassau. 
"I  have,  &c.,' 
(Signed)  "  H.  D.  HICKLEY, 

"  Commander  and  Senior  Naval  Officer  at  Nassau. 
"His  Excellency  C.  J.  Bayley,  Esq., 

"  Governor  Nassau." 

This  correspondence  was  forwarded  to  the  attorney  general  with  the  following 
indorsations : 

"I  leave  this  matter  in  the  hands  of  the  Queen's  advocate. 

"C.  J.  B. 

"  June  18." 

"Forwarded  to  Queen's  advocate  with  reference  to  ahove  minute  of  his  excellency 
the  governor. 

(Signed)  "  C.  E.  NESBITT,  Colonial  SecreUry. 

"June  18,  1862."  '  ^ 

The  vessel  heing  so  seized  on  the  20th  of  June,  an  affidavit  of  seizure,  as  also  a  sup- 
plemental affidavit  of  the  commander  and  officers  of  Her  Majesty's  steamship  Einaldo, 
were  filed,  and  a  recognition  was  granted  on  motion  of  the  attorney  general  citing  aU 
parties  having  interest  to  appear,  and  on  the  28th  a  claim  was  exhibited  for  the  vessel 
by  the  master  on  behalf  of  Henry  Thomas,  of  Liverpool,  the  alleged  owner,  certified 
copies  of  which  documents,  with  the  exception  of  the  monition,  are  forwarded  here- 
with. 

Subsequently,  on  the  Ist  of  July,  a  libel  was  filed  on  behalf  of  the  seizer,  to  which  a 
responsive  plea  was  pleaded  on  the  21st  of  that  month,  and  after  the  examination  of  a 
number  of  witnesses  in  support  as  well  of  the  libel  as  of  the  responsive  plea,  the  cause 
came  on  for  hearing  before  the  judge  of  the  vice-admiralty  court,  Mr.  Anderson,  the 
attorney  general  of  this  colony  and  Queen's  advocate,  arguing  the  casefor  the  prosecu- 
tion and  Mr.  Burnside  that  for  the  claimant ;  and  on  the  2d  of  August  the  judge  of  the 
vice-admiralty  court,  Sir  John  Lees,  delivered  his  definitive  sentence,  dismissing  the 
libel  and  restoring  the  vessel  to  the  claimant.  Certified  copies  of  the  libel,  responsive 
plea,  and  decree  are  forwarded  herewith. 

The  decree  not  being  appealed  against,  the  vessel  was  released ;  and  a  new  master 
and  crew  having  been  shipped,  she  was,  on  the  7th  of  August,  cleared  out  at  the  Nassau 
custom-house  as  a  merchant-vessel  with  cargo,  ostensibly  bound  on  a  voyage  to  Saint 
John's,  New  Brunswick,  and  sailed  on  that  or»the  next  day  from  the  port  of  Nassau. 

The  goods  shipped  as  cargo  consisted  of  articles  which  might  as  well  have  been 

intended  as  stores  for  the  vessel  as  merchandise  for  trading,  and  doubtless  were 

[57]    used  for  *the  former  purpose,  as  the  vessel  very  shortly  afterward  appeared  as 

a  war  vessel  in  the  service  of  the  so-called  Confederate  States  of  America  under 

the  name  of  the  Florida. 

She  left  Nassau,  however,  as  before  stated,  without  any  munitions  of  war  being  on 
board  of  her  under  any  designation,  whether  of  cargo  or  otherwise,  and  must  have 
received  her  armament  as  a  cruiser  afterward,  but  where  particularly  is  not  known. 

The  foregoing  statement,  as  far  as  relates  to  the  proceedings  of  the  Oreto  and  those 
taken  in  relation  to  her,  up  to  the  period  of  her  release  from  seizure,  is  sustained  by 
the  proof  taken  in  the  cause  in  the  vice- admiralty  court,  in  which  all  the  papers  here- 
inbefore embodied  were  given  in  evidence. 

Those  proofs  consist  of  the  depositions  of  twelve  witnesses  in  support  of  the  libel 
and  of  six  in  support  of  the  responsive  plea,  copies  of  which  can  be  obtained  if  re- 
quired; but  as  the  decree  is  the  judicial  decision  upon  the  entire  case  as  made  out  by 
such  evidence,  it  is  apprehended  that  the  depositions  themselves  will  not  be  necessary, 
and  are  not  now  forwarded. 

None  of  the  witnesses  so  examined  are  now  in  the  colony ;  a  list  of  their  names  is 
appended  hereto,  marked  A. 

An  affidavit  of  the  present  acting  receiver  general  and  treasurer,  marked  B,  is  also 
appended  in  reference  to  the'  original  report  of  the  arrival  and  final  clearance  and  de- 
parture of  the  Oreto  from  Nassau. 

'  This  concludes  the  history  of  the  vessel  in  her  connection  with  the  Bahamas  as  the 
Oreto.  Her  next  appearance  at  Nassau  was  as  the  Confederate  States  vessel  of  war 
Florida,  in  which  character  she  entered  the  harbor  of  Nassau  on  the  morning  of  Mon- 
day, the  26th  of  January,  1863,  under  the  command  of  one  Maffit,  who  had  at  onetime 
been  an  officer  in  the  United  States  Navy,  but  who  then  was  in  the  position  of  a  com- 
missioned officer  in  the  Confederated  States  service. 
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Commander  Maffit  reported  the  vessel  to  be  in  distress,  and  rejuested  permission  to 
anchor  in  the  harbor  of  Nassau  and  to  obtain  coal.  This  was  granted,  aiid  the  vessel 
having  coaled,  left  again  on  the  forenoon  of  the  following  day,  the  27th. 

An  authenticated  copy  of  the  permission  which  he  received  from  the  local  govern- 
ment for  the  purpose  is  annexed,  marked  C,  as  also  an  affidavit  of  Mr.  'Webb,  an  Officer 
of  the  customs,  in  relation  thereto,  marked  D,  and  a  local  newspaper  containing  the 
proclamation  of  Governor  Bayley  of  the  11th  March,  1862,  is  forwarded  herewith,  as 
also  one  of  the  28th  January,  1863,  in  which  the  arrival  and  sailing  of  the  Florida  is 
reported. 

(Signed)  G.  C.  ANDERSON, 

Attorney  General. 

Attornby  General's  Ofi'icb, 

Nassau,  Septenibei- 1,  1871. 


[Inolosure  2  in  No.  37.] 

A. 

List  of  witnesses  examined  in  the  vice-admiralty  court  of  the  Bahamas  in  the  case  of  the  Orett. 

ON  THE  PART  OP  THE  PROSECUTION. 

1.  Wyun  Feley  James  Duggan,  chief  officer  of  the  Oreto. 

2.  William  Porter,  seaman  of  Oreto. 

3.  Peter  Hlnson,  seaman  of  Oreto. 

4.  Charles  Ward,  steward  of  Oreto. 

5.  Walter  Irving,  fireman  of  Oreto. 

6.  John  Quinn,  fireman  of  Oreto. 

7.  Thomas  Robinson,  fireman  of  Oreto. 

8.  Daniel  Hamy,  coal  trimmer  of  Oreto. 

9.  Commander  Hickley,  of  Her  Majesty's  ship  Greyhound. 

10.  Thomas  Joseph  Waters,  a  master  mariner  in  the  merchant  service. 

11.  Lieutenant  Cardale,  royal  navy. 

12.  Bay  Beaufoy  Stuart,  master  and  pilofof  Her  Majesty's  ship  Greyhound. 

ON  THE  PART  OF  THE  DEFENSE. 

1.  G.  D.  Harris,  merchant,  in  the  firm  of  Adderley  &  Co. 

2.  Richard  Henry  Eustioe,  master  mariner. 

3.  Fred.  T.  Parkes,  master  mariner. 

4.  William  Raisbeck,  master  mariner. 

5.  Thos.  Joseph  Waters,  master  mariner. 

6.  James  Alexander  Duguid,  master  of  the  Oreto. 


[58]  [Inclosure  3  in  TSo.  37.1 

B. 
Affidavit  of  Mr.  Bohert  Butler. 

BAHAMA  ISLANDS. 

I,  Robert  Butler,  of  the  island  of  New  Providence,  esquire,  make  oatk  and  say  as 
follows : 

1.  I  am  acting  receiver  general  and  treasurer  of  the  Bahama  Islands,  and  hava 
charge  of  the  revenue  department  at  the  port  of  Nassau. 

2.  At  the  request  of  the  attorney  general  of  the  colony,  I  have  caused  diligent  search 
to  be  made  among  the  records  of  the  revenue  department  at  Nassau  for  papers  or  en- 
tries in  the  books  of  the  department,  relating  to  a  certain  steamship  or  -wssel  called 
the  Oreto,  alleged  to  have  arrived  at  Nassau  in  the  year  1862,  and  I  have  found  three 
entries  in  one  of  the  books  of  the  department  relating  to  the  said  vessel,  under  the 
respective  dates  of  the  28th  AprQ,  10th  June,  and  7th  August,  1862,  true  copies  of 
which  I  hereto  annex,  numbered  respectively  1,  2,  and  3. 
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3.  At  the  said  respective  dates,  thb  department  was  in  charge  of  Fletcher  Whitley, 
esquire,  then  being  receiver  general  and  treasurer  of  the  colony,  but  who  has  since 
died;  and  I,  at  the  said  respective  dates,  was  an  officer  of  the  department,  holding  the 
office  of  chief  clerk. 

4.  I  remember  the  fact  of  the  arrival  of  the  Oreto  at  Nassau ;  that  she  remained  here 
some  time,  and  that  proceedings  were  instituted  in  respect  of  her  in  the  vice-admiralty 
court  of  the  colony  ;  but  my  knowledge  thereof  is  general,  and  I  have  no  distinct  recol- 
lection of  the  circumstances  connected  with  her  arrival,  stay  at,  or  departure  from, 
Nassau,  but  I  verily  believe  that  the  entries  so  found  by  me  are  original  entries,  and 
correctly  represent  the  facts  they  refer  to.- 

(Signed)  ROBERT  BUTLER. 

Sworn  to  at  Nassau  this  1st  day  of  September,  A.  D.  1871,  before  me, 

(Signed)  W.  H.  DOYLE, 

Chief  Justice,  Bahamas. 


No.  1. 

Inivards. 
(No.  48.) 

In  the  British  steamer  Oreto,  Dnguid,  master,  from  Liverpool  ;  178  tons  ;  12  feet ; 
52  men — 

Ballast. 
Nassau,  New  Pkovidence,  April  28, 1862. 


No.  2. 

Outwards. 
(No.  13.) 

In  the  British  steamer  Oreto,  Duguid,  for  Havana ;  178  tons  ;  12  feet ;  52  men — 

Ballast. 
Nassau,  New  Peovidence,  June  10,  1862. 


No.  3. 
Outwards. 

Manifest  of  cargo  on  board  British  steamer  Oreto,  A.  L.  Read,  master,.for  Saint  Johu's, 
New  Brunswick  ;  178  tons ;  12  feet  water  ;  52  men. 

4  kegs  white  lead.  28  barrels  bread. 

3  barrels  oil.  8  cheese. 

2  puncheons  rum.  3  kegs  butter. 

6  cases  i  and  i  boxes  tobacco.  8  bags  pepper. 

4  barrels  sugar.  4  boxes  candles. 
4  bags  coffee. 

Nassau,  New  Pr.oviDENCE,  August  7,  1862. 

(Signed)  J.  L.  READ. 


[•59-]  [Inolosure  i  in  No.  37.] 

c. 

Mr.  NesUtt  to  Captain  Maffit,  C.  S.  N. 

Nassau,  January  26,  1863. 

Sbk  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of  26th 
instant,  reporting  your  arrival  in  distress,  and  requesting  permission  to  anchor  in  the 
harbor  for  the  purpose  of  obtaining  coal. 

In  reply,  I  am  to  inform  you  that  his  excellency  grants  your  request,  thereby  accord- 
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ing  to  a  confederate  steamer  the  same  privileges  which  his  excellency  formerly  granted 
to  Federal  steamers. 

His  excellency  has,  however,  directed  me  to  point  out  to  you  the  irregularity  in 
delaying  to  make  this  request. 
I  inclose  a  printed  copy  of  the  governor's  proclamation  of  the  11th  of  March  last. 
I  have,  &c., 
(Signed)  C.  K.  NESBITT, 

Colonial  Secretary. 
True  copy : 

(Signed)  JOHN  D'A.  DUMAEESQ, 

Acting  Colonial  Secretary. 
Colonial  Secretary's  Office,  Nassau,  April  29,  1871. 


BAHAMA  ISLANDS. 

By  his  honor  Captain  George  Cumine  Strahan,  E.  A.,  administrator  of  the  government 
and  commander-in-chief  in  and  over  the  said  islands,  chancellor,  vice-admiral,  and 
ordinary  of  the  same. 

To  all  to  whom  these  presents  shall  come,  greeting : 

Be  it  known  that  JohnD'Auvergne  Dumaresq,  hy  whom  the  annexed  said  certificate  is 
suhscribed,  was  on  the  day  of  the  date  thereof,  and  no  w  is,  acting  colonial  secretary  for 
the  said  Bahama  Islands ;  therefore  all  due  faith  and  credit  are  and  ought  to  be  had 
and  given  to  the  said  annexed  certificate. 

In  testimony  whereof  Ihave  caused  the  seal  of  the  said  islands  to  be  hereunto  affixed 
at  Nassau,  New  Providence,  this  4th  day  of  September,  A.  D.  1871,  and  in  the  35th  year 
of  Her  Majesty's  reign. 

[SEAL.]  (Signed)  GEO.  C.  STEAHAN, 

Administrator. 
By  his  honor's  command, 

(Signed)  JOHN  D'A.  DUMAEESQ, 

Acting  Colonial  Secretary. 


[IncloSure  5  in  Ko.  37. 1 

D. 

Affidavit  of  Mr.  Toriclc  Webb. 

BAHAMA  ISLANDS. 

I,  Yoriok  Webb,  of  the  island  of  New  Providence,  esquire,  make  oath  and  say  as 
follows : 

1.  I  now  hold  the  office  of  second  clerk  in  the  receiver  general  and  treasurer's  depart- 
ment at  Nassau;  and  in  the  years  1862  and  1863  I  held  the  office  of  landing  waiter  and 
searcher  for  the  port  of  Nassau. 

2.  I  remember  the  steamship  Oreto  arriving  a^t  Nassau  in  the  year  1862,  and  her  sub- 
sequent seizure  for  alleged  violation  of  the  foreign-enlistment  act;  but  I  have  no 
knowledge  of  her  departure  from  Nassau  after  her  release  from  such  seizure,  as  I  was 
absent  from  the  colony  on  leave,  from  the  16th  day  of  June  to  the  16th  dav  of  Decem- 
ber, 1862. 

3.  I  remember  the  arrival  at  the  port  of  Nassau,  in  the  early  part  of  1863,  of  a  vessel 
of  war  carrying  the  flag  of  the  then  so-styled  Confederated  States  of  America.  I 
boarded  that  vessel  as  a  custom-house  officer  on  her  entering  the  harbor  of  Nassau, 
and  was  met  there  by  the  fort  adjutant,  a  Lieutenant  Williams,  of  Her  Majesty's  Second 
West  India  Eegiment,  who  had  also  boarded  the  vessel  apparently  in  his  official  capa- 
city. 

4.  On  boarding  the  vessel,  Lieutenant  Williams  and  myself  were  conducted  to  the 
cabin,  where  we  were  received  by  the  commander,  whose  name  was  Maffit,  who  iu- 

tormed  us  that  the  vessel  was  the  Confederate  States  vessel  of  war  Florida,  and 
LbO]    that  she  had  been  the  British  steamship  Oreto ;  and  he  further  informed  us  that 

he  had  a  register,  and  other  official  documents,  proving  the  vessel  to  be  of  the 
character  as  stated,  and  a  Confederated  States  register  for  the  vessel  was  showums 
while  on  board. 
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5.  To  the  best  of  my  reooUection  the  Florida  coaled  at  Nassau  on  that  occasion,  and 
remained  in  port  for  that  purpose  until  the  following  day,  -when  she  left. 

6.  I  have  no  further  knowledge  of  anything  relating  to  the  said  vessel. 

(Signed)  YOEICK  WEBB. 

Sworn  to  at  Nassau,  this  1st  day  of  September,  A.  D.  1871,  before  me, 

(Signed)  W.  H.  DOYLE, 

Chief  Justice,  Bahamas. 


BAHAMA  ISLANDS. 

By  his  honor  Captain  George  Cumine  Strahan,  E.  N.,  administrator  of  the  government 
and  commander-in-chief  in  and  over  the  said  islands,  chancellor,  vice-admiral,  and 
ordinary  of  the  same. 

To  all  to  whom  these  presents  shall  come,  greeting  : 

Be  it  known  that  William  Henry  Doyle,  by  whom  the  annexed  certificate  is  sub- 
scribed, was  on  the  day  of  the  date  thereof,  and  now  is,  chief  justice  for  the  said  Baha^ 
ma  Islands ;  therefore  all  due  faith  and  credit  are  and  ought  to  be  had  and  given  to 
the  said  annexed  certificate. 

In  testimony  whereof  I  have  caused  the  seal  of  the  said  islands  to  be  hereunto  affixed 
at  Nassau,  New  Providence,  this  4th  day  of  September,  A.  D.  1871,  and  in  the  thirty- 
fifth  year  of  Her  Majesty's  reign. 
[SEAL]  (Signed)  GEO.  C.  STEAHAN, 

Administrator. 
By  his  honor's  command, 

(Signed)  JOHN  D'A.  DUMAEESQ, 

Acting  Colonial  iSecretary. 


[Inclosure  6  in  'Ho-  37.] 

Decree  in  the  case  of  the  British  steamship  Oreto. 

[See  inclosure  3  in  No.  36.] 


[Inclosure  7  in  Ko.  37.] 

F. 

Pleadings  in  the  case  of  the  Oreto. 

In  the  vice-admiralty  court  of  the  Bahamas. 

Our  Sovereign  Lady  the  Queen  vs.  The  British  Steamship  or  Vessel' Oreto,  (whereof 
James  Alexander  Duguid  is,  or  lately  was  master,)  her  tackle,  &c. 

I,  Joshua  Anderson  Brook,  registrar  of  the  vice-admiralty  court  of  the  Bahamas,  do 
hereby  certify  that  the  annexed  contains  a  true  copy  of  the  affidavit  of  seizure,  affida- 
vit of  Commander  Hewett  and  officers  of  Her  Majesty's  ship  Eiualdo,  claim,  libel,  and 
responsive  pleas  in  the  above  cause,  as  remains  of  record  in  the  registry  of  this  honora- 
ble court. 

Given  at  the  city  of  Nassau,  in  the  island  of  New  Providence,  under  the  seal  of  the 
said  court,  this  30th  day  of  August.  A.  D.  1871,  and  of  our  reign  the  thirty-fifth. 
(Signed)  '  J.  A.  BEOOK, 

Begistrar. 


'  In  the  vice-admirality  court  of  the  Bahamas. 

Our  Sovereign  Lady  the  Queen  vs.  The  Steamship  or  Vessel  called  the  Oreto,  (whereof 
James  Alexander  Duguid  is,  or  was  master,)  her  tackle,  apparel,  and  furniture,  seized 
by  Henry  Dennis  Hickley,  esquire,  commander  in  Her  Majesty's  royal  navy,  and 
commanding  Her  Majesty's  ship  Greyhound. 

Appeared  personally  the  said  Henry  Dennis  Hickley,  and  made  oath  : 
1.  That  the  deponent  is  stationed  in  Her  Majesty's  steamship  Greyhound,  at  Nassau, 
of  which  station  he  took  charge  on  the  9th  day  of  June  instant,  in  succession  to  com- 
mander McKillop,  of  Her  Majesty's  ship  Bulldog. 
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• 
61]        *'M.  That  previously  to  the  deponent  taking  charge  of  the  station  as  aforesaid, 
a  steamship  called  the  Oreto,  sailing  under  a  British  register,  arrived,  as  the  de- 
ponent has  been  informed  and  believes,  at  Nassau,  and  was  conveyed  to  and  anchored 
at  Cochrane's  Anchorage  to  the  eastward  of  the  island  of  New  Providence. 

3d.  That  such  vessel  was  subsequently  removed  from  Cochrane's  Anchorage  by  the 
orders  of  Commander  MoKillop,  and  brought  into  the  harbor  of  Nassau  ;  the  cause  of 
such  removal  being,  that  Commander  McKillop  had  on  inspection  of  her  found  her  to 
be  fitted  for  war  purposes  in  a  manner  totally  at  variance  with  the  character  of  a  mer- 
chant-vessel, leading  to  the  conclusion  that  she  was  to  be  employed  in  contravention 
of  law  for  belligerent  purposes. 

4th.  That  the  restraint  so  placed  on  th.e  said  vessel  by  Commander  McKillop  was 
however  removed,  when  the  Bulldog  was  about  to  leave  the  station,  but  Commander 
KcKillop  at  the  same  time  officially  notified  to  the  deponent  his  view  of  the  suspicious 
character  of  the  vessel. 

.5th.  That  on  the  afternoon  of  the  10th  instant  the  deponent,  accompanied  by  several 
officers  and  men  of  the  Greyhound,  proceeded  on  board  of  the  Oreto,  then  lying  in  the 
harbor  of  Nassau,  for  the  purpose  of  examining  her  fittings,  and  equipments,  and  of 
ascertaining  whether  she  had  any  munitions  of  war  on  board.  That  on  reaching  her 
he  found  the  master,  the  said  James  Alexander  Dnguid,  with  one  of  the  consignees  of 
vessel,  and  other  parties  on  board,  and  the  vessel  fully  manned.  That  the  parties  on 
board  appeared  at  the  time  the  deponent  so  boarded  the  Oreto  as  aforesaid,  to  be  in 
the  act  of  discharging  cargo,  among  which  the  deponent  saw  one  or  more  cases  which 
he  believes  contained  shells.  That  the  deponent  was  proceeding  to  search  the  vessel 
when  he  was  informed  by  the  consignee  aforesaid  that  she  had  been  cleared  out  in 
ballast  for  Havana,  and  would  shortly,  the  next  day  as  the  deponent  understood,  pro- 
ceed on  a  voyage  to  that  port,  which  statement  having  been  corroborated  by  the  rev- 
enue officer,  the  deponent  withdrew  from  the  vessel,  with  the  understanding  that  he 
would  again  visit  and  inspect  her  before  she  left  port. 

6th.  That,  on  the  morning  of  the  30th  instant,  the  deponent  received  notice  from 
the  before  referred  to  consignee,  that  the  Oreto  would  sail  in  the  course  of  an  hour  or 
so  ;  in  consequence  of  which  the  deponent,  with  several  of  his  officers  and  men,  again 
went  on  board  of  her  and  made  a  careful  inspection ;  when  he  found  her  to  be  in  every 
respect  fitted  as  a  vessel  of  war,  on  the  principle  of  the  dispatch  gun-vessels  in  Her 
Majesty's  naval  service ;  that  she  had  a  crew  of  fifty  men  and  was  capable  of  carrying 
two  pivot-guns  amidships,  and  four  broadside,  both  forward  and  aft,  her  ports  being 
made  to  ship  and  unship,  with  port-bars,  breeching  and  side  tackle-bolts,  &c.  That 
she  had  shell-rooms,  a  magazine,  light-rooms,  and  handing-scuttles  for  handing  pow- 
der out  of  the  magazine,  all  fitted  as  in  the  naval  service;  as  also  shot-boxes  for  Arm- 
strong shot,  or  shot  similar  thereto,  round  the  upper  deck.  That  she  had  two  cutters, 
one  for  ten  and  the  other  for  eight  oars,  two  gigs  and  a  jolly-boat,  with  davits  fixed 
for  hoisting  them  up,  and  that  her  accommodation  was  in  no  respect  diiferent  from 
similar  class  vessels  in  the  British  royal  navy. 

'  7th.  That  the  Oreto  did  not  however  quit  the  port  of  Nassau,  but  continued  at  her 
moorings,  in  the  same  place  in  which  she  was  when  first  visited  by  the  deponent,  up 
to  Saturday  the  15th,  when  circumstances  having  come  to  the  knowledge  of  the  de- 
ponent tending  to  show  that  the  Oreto  was  originally  intended,  as  her  build,  fittings, 
and  equipments  indicate,  to  be  employed  as  a  vessel  of  war,  and  that  ifshe  was  al- 
lowed to  quit  the  port  of  Nassau,  such  intention  would  be  carried  into  effect  by  her  be- 
ing employed  in  the  service  of  a  foreign  belligerent  power  in  contravention  of  the 
statute  of  the  imperial  parliament,  passed  in  the  fifty-ninth  year  of  his  late  Majesty 
King  George  the  Third  entitled  "  An  act  to  prevent  the  enlisting  or  engagement  of 
His  Majesty's  subjects  in  foreign  service,  and  the  fitting  out  or  equipping  in  His  Ma- 
jesty's dominions  vessels  for  warlike  purposes  without  His  Majesty's  license."  He,  the 
deponent,  placed  an  officer's  guard  on  board  of  her,  and  ultimately,  on  the  17th  day  of 
June  instant,  seized  and  arrested  the  said  ship,  for,  and  on  the  ground,  that  the  said 
ship  was,  with  her  tackle,  apparel,  and  furniture,  liable  to  forfeiture  under  the  said 
recited  act. 

(Signed)  .  H.  D.  HICKLEY, 

Commander  Her  Majesty's  Ship  Greyhound. 

On  the  20th  day  of  June,  A.  D.  1863,  the  said  Henry  Dennis  Hiokley  was  duly  sworn 
to  the  truth  of  this  affidavit,  before  me, 

(Signed)  J.  A.  BEOOK, 

Sarr.  J.  C,  Vice- Admiralty,  Bahamas. 
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![62]  *In  the  vice-admiralty  court  of  the  Bahamas. 

<)ur  Sovereign  Lady  the  Queen  vs.  The  Steamship  or  Vessel  Oreto,  whereof,  &c.,  her 
tackle,  &c.,  seized  hy  Henry  Dennis  Hickley,  esquire,  &c. 

Appeared  personally  William  Nathan  Wright  Hewett,  esquire,  commander  in  Her 
Majesty's  royal  navy,  and  commanding  Her  Majesty's  steam-sloop  Einaldo ;  Ealph 
Lancelot  Turton,  lieutenant ;  Edward  Crafer  Smith,  master ;  John  Lyder,  chief  en- 
gineer ;  Frederick  Ward,  gunner,  and  James  Somerville,  carpenter,  of  the  said  steam- 
sloop  Einaldo,  and  severally  made  oath  and  said  that,  in  obedience  to  the  orders 
of  Commander  Hickley,  of  Her  Majesty's  ship  Greyhound,  they,  on  the  19th  instant, 
repaired  on  hoard  of  the  steamship  Oreto,  and  having  made  an  examination  of  her, 
found  that  the  fittings  now  on  board  of  the  said  vessel  are  those  of  a  Vessel  adapted  for 
war  purposes. 

And  the  affidavit  of  Henry  Dennis  Hickley,  esquire,  made  in  this  cause,  having  been 
read  to  the  deponents,  they  severally  made  oath  and  said,  that  on  their  inspection 
aforesaid  they  found,  as  described  in  the  sixth  paragraph  of  such  affidavit,  that  the 
Oreto's  ports  were  made  to  ship  and  unship,  with  port-bars^  breeching  and  side-tackle 
bolts,  that  she  had  shell-rooms,  a  magazine,  light-rooms,  and  handing-scuttles  for 
handing  powder  out  of  the  magazine,  all  fitted  as  in  the  naval  service,  as  also  shot- 
boxes  for  Armstrong  shot,  or  shot  similar  thereto,  round  the  upper  deck,  with  the 
number  of  boats  therein  stated.  ' 

(Signed)  W.  N.  W.  HEWETT,  Commander,  B.  N. 

■EALPH  L.  TUETON,  Lieutenant. 

EDWAED  C.  SMITH,  Master. 

JOHN  LYDEE,  Chief  Engineer. 

FEEDEEICK  WAED,  Gunner. 

JAMES  SOMEEVILLE,  Carpenter. 

On  the  20th  day  of  June,  A.  D.  1862,  the  said  William  Nathan  Hewett,  Ealph  Lauce 
lot  Turton,  Edward  Crafer  Smith,  John  Lyder,  Frederick  Ward,  and  James  Somerville 
were  duly  sworn  to  the  truth  of  this  affidavit,  before  me, 

(Signed)  J.  A.  BEOOKE, 

Surr.   J.  C,  Vice-Admiralty,  Bahamas. 


In  the  vice-admiralty  court  of  the  Bahamas. 

Our  Sovereign  Lady  the  Queen  vs.  The  Steamship  Oreto,  her  tatkle,  apparel,  and  furni- 
ture, whereof  James  Alexander  Duguid  is  master. 

The  claim  of  James  Alexander  Duguid,  on  behalf  of  John  Henry  Thomas,  of  the 
town  of  Liverpool,  in  the  county  palatine  of  Lancaster,  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called  England,  the  true,  lawful,  and  sole  owner 
and  proprietor  of  the  said  steamship  or  vessel  Oreto,  her  tackle,  apparel,  and  furniture, 
taken  and  seized  by  Henry  Dennis  Hickley,  for  the  said  ship,  and  for  all  costs,  charges, 
damages,  and  expenses  as  have  arisen,  or  shall,  or  may  arise  by  reason  of  the  seizure  or 
detention  of  the  said  ship. 

Dated  the  28th  day  of  June,  A.  D.  1862. 

(Signed)  BUENSIDE,  Counsel. 


In  the  vice-admiralty  court  of  the  Bahamas. 

Our  Sovereign  Lady  the  Queen  vs.  The  Steamship  or  Vessel  Oreto,  her  tackle,  &c., 
whereof  James  Alexander  Duguid  is  the  master. 

Appeared  personally  James  Alexander  Duguid,  of  No.  40  Wesley  street,  in  the  town 
of  Liverpool,  in  the  county  palatine  of  Lancaster,  in  that  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  called  England,  and  made  oath  : 

That  he  was  the  master  of  the  said  steamship  or  vessel  Oreto,  at  the  time  of  the  seizure 

thereof  by  Henry  Dennis  Hickley,  a  commander  in  Her  Majesty's  royal  navy ;  and 

that  John  Henry  Thomas,  of  the  town  of  Liverpool,  in  the  county  palatine 

[63]     *of  Lancaster  aforesaid,  was  at  the  time  of  the  said  seizure,  and  still  is,  the  sole 

owner  of  the  said  steamship  or  vessel. 

That  on  or  about  the  4th  day  of  March,  in  the  present  year  of  our  Lord  1862,  this 
deponent  duly  cleared  the  said  steamship  from  the  chief  office  of  customs,  at  the  port 
of  Liverpool  aforesaid,  and  on  the  22d  day  of  March  ensuing  the  said  ship  sailed  from 
the  said  port  of  Liverpool  in  ballast  for  a  voyage  to  the  West  Indies,  under  instruc- 
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tioua  from  Messrs.  Sanoeto,  Preston  &  Co.,  the  agents  for  the  owner  of  the  said  steam 
ship,  in  the  first  instanod  to  proceed  direct  to  the  port  of  Havana,  in  the  island  of 
Cuba,  there  to  receive  instructions  from  her  Britannic  Majesty's  consul  general  at  that 
port;  but,  after  quitting  the  said  port  of  Liverpool,  he  (the  deponent)  was  farther 
instructed  by  the  same  parties,  acting  in  the  same  capacity,  to  proceed  to  the  port  of 
Nassau  and  there  await  instructions  by  the  mail,  and  while  at  this  port  to  be  subject  to 
the  orders  of  Messrs.  Henry  Adderley  &  Co.,  merchants,  as  to  the  further  prosecution  of 
the  voyage  to  other  ports  in  the  "West  Indies. 

That  at  the  time  of  sailing  from  the  said  port  of  Liverpool  the  said  steamship  was 
in  all  respects  a  duly  registered  British  merchant  steamship,  and  the  owner  tliereof 
had  in  all  respects  complied  with  the  provisions  of  the  merchant  shipping  act,  1854, 
and  the  said  ship  had  been  duly  inspected  and  admeasured  by  the  proper  government 
officer  for  that  purpose  at  the  said  port  of  Liverpool,  and  had  there  been  duly  regis- 
tered and  a  certiiicate  of  British  registry,  as  provided  by  that  act,  duly  granted,  and 
the  same  is  now  in  the  custody  of  this  deponent,  a  true  copy  whereof  is  hereunto 
annexed. 

That  at  the  time  of  the  sailing  of  the  steamship  or  vessel  from  the  said  port  of 
Liverpool  she  had  not  then,  to  the  knowledge  of  this  deponent,  previously  been  nor 
was  she  then  equipped,  furnished,  fitted  out,  or  armed,  with  intent  or  in  order  that 
such  ship  or  vessel  should  be  employed  in  the  service  of  any  foreign  prince,  state,  or 
potentate,  or  of  any  foreign  power,  province,  colony,  or  part  of  any  province  or  people, 
or  of  any  person  or  persons  exercising,  or  assuming  to  exercise,  any  powers  of  govern- 
ment in  or  over  any  foreign  state,  colony,  province,  or  part  of  any  province  or  people, 
as  a  transport  or  storeship,  or  with  intent  to  cruise  or  commit  hostilities  against 
any  province,  state,  or  potentate,  or  against  the  subjects  or  citizens  of  any  prince, 
state,  or  potentate,  or  against  the  persons  exercising,  or  assuming  to  exercise,  the 
powers  of  any  government  in  any  colony,  province,  or  part  of  any  province,  or  country, 
or  against  the  inhabitants  of  any  foreign  colony,  province,  or  part  of  any  province  or 
country,  with  whom  Her  Majesty  was  not  then  at  war ;  but  the  said  steamship  was 
then,  and  still  is,  in  all  respects,  a  duly  registered  British  merchant-ship,  and  engaged 
in  the  prosecution  of  a  voyage  lawful  for  British  ships  to  engage  in. 

That  no  change  whatever  has  been  or  was  made  in  the  character,  nationality,  or  in 
the  equipment,  or  furnishing,  or  fittings  of  the  said  ship  from  the  time  she  quitted  the 
said  port  of  Liverpool  until  her  arrival  at  this  port  of  Nassau,  on  the  forenoon  of  Mon- 
day, the  28th  day  of  April  last  past,  when  the  said  ship  was  boarded  off  the  bar 
of  Nassau  by  a  pilot,  and  by  him  brought  to  anchor  without  the  harbor,  the  pilot 
alleging  that  it  would  be  necessary  for  the  ship  to  go  to  Coohrane's  Anchorage,  as  there 
was  not  room  in  the  harbor  for  her  to  swing,  and  the  ship  was  therefore  on  the  fol- 
lowing day  taken  to  the  anchorage  under  charge  of  the  pilot. 

That  on  the  said  28th  day  of  April  this  deponent  duly  entered  the  said  ship  at  the 
office  of  the  receiver  general  and  treasurer,  in  ballast,  and  she  was  then  boarded  and 
overhauled  as  well  by  the  lauding- waiter  and  searcher  from  the  receiver  general's 
office,  as  by  officers  from  Her  Majesty's  ship  Bulldog  and  the  ship  and  her  papers  duly 
inspected  and  examined. 

That  this  deponent  then  consulted  with  the  agents  of  said  vessel,  Mes.srs.  Henry 
Adderley  &  Co.,  and  the  ship  continued  at  Cochrane's  Anchorage,  awaiting  their  orders, 
until  the  7th  day  of  June,  when,  under  instructions  from  them,  the  said  ship  was 
removed  from  Cochrane's  Anchorage  and  brought  to  the  port  of  Nassau,  for  the  pur- 
pose of  receiving  cargo  to  .proceed  in  the  prosecution  of  her  voyage. 

That  during  all  the  time  last  aforesaid  no  change  whatever  had  been  made  in  the 
character  of  the  said  ship,  nor  in  her  equipment  or  fittings,  nor  had  she  been  in  any 
way,  since  her  arrival  as  aforesaid,  equipped,  fitted  out,  furnished,  or  armed ;  nor  had  any 
attempt  or  endeavor  been  made  to  equip,  fit  out,  furnish,  or  arm  the  said  ship  with 
intent,  as  provided  against  in  the  seventh  section  of  the  act  of  the  imperial  Parlia- 
ment, 59  Geo.  Ill,  cap.  69,  or  otherwise,  in  any  manner  howsoever;  but  the  said  vessel 
remained  and  still  was,  and  is,  in  all  respects,  a  merchant-vessel,  in  the  prosecution  of  a 
voyage  lawful  for  such  ships  to  prosecute ;  and  during  all  such  last-mentioned  time, 
and  from  time  to  time,  was  frquently  boarded  by  officers  and  men  from  Her  Majesty's 
ship  Bulldog,  and  subjected  to  the  most  minute  scrutiny,  inspection,  and  examination 

by  them. 
[64]  "That  on  the  said 7th  day  of  June  instant  the  said  ship  came  into  the  harbor, 
and  by  direction  of  the  agents,  Messrs.  Henry  Adderley  &  Co.,  the  deponent 
prepared  to  receive  cargo  on  board,  permission  having  been  first  asked  and  specially 
obtained  from  the  office  of  the  receiver  general  and  treasurer  for  the  purpose,  and  on 
the  9th  day  of  June  the  cargo,  for  the  shipment  of  which  special  permission  had  so 
been  obtained,  was  sent  alongside  and  taken  on  board,  under  the  superintendence  of 
the  landing-waiter  and  searcher  of  this  port.  In  the  mean  time,  however,  it  having 
been  determined  by  Messrs.  Henry  Adderley  &  Co.  to  send  the  ship  in  ballast  to  the 
Havana,  the  said  ship  was  duly  cleared  in  ballast  for  that  port,  and  on  the  forenoon 
of  the  10th  day  of  June  the  cargo,  which  had  been  taken  in,  was  then  again  discharged, 
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in  the  presence  of  the  landing-waiter  and  searcher.  Before,  however,  all  the  packages 
had  been  discharged  the  ship  was  hoarded  by  the  said  Henry  Dennis  Hiokley  and  a 
party  of  officers  and  men  from  Her  Majesty's  ship  Greyhound ;  the  said  Hickley  then 
ordered  this  deponent  to  cease  discharging  until  he  had  overhauled  the  ship,  which 
was  immediately  done  ;  that  he,  the  said  Hickley,  then  directed  his  officers  and  men 
to  search  the  ship,  which  they  did;  hut  in  the  meantime  one  of  tliefirm  of  Henry 
Adderley  &  Co.,  the  agents  of  the  said  ship,  having  come  on  hoard  and  stated  that  the 
vessel  had  heen  duly  cleared  in  ballast  for  the  Havana,  and  then  produced  the  formal 
clearance-paper  from  the  receiver  general  and  treasurer,  a  copy  of  which  ia  hereto 
annexed,  he,  the  said  Hickley,  immediately  said,  "  I  have  done  with  the  vessel,"  and. 
then  ordered  his  officers  and  men  into  their  boats  and  quitted  the  ship. 

The  remainder  of  the  cargo  having  then  been  discharged  in  presence  of  the 
landing-waiter  and  searcher,  and  the  former  clearance  document  by  him  delivered  to 
this  deponent,  for  the  purpose  of  the  vessel  leaving  the  port  on  the  voyage  last  before- 
mentipned. 

That  on  Friday,  the  13th  day  of  June,  the  said  vessel  being  then  ready  to  proceed  on 
her  voyage  to  the  Havana,  the  agents  informed  the  said  Henry  Dennis  Hiokley  of 
that  fact,  in  order  that  he  might  again  inspect  the  ship,  if  he  thought  fit;  and  he,  the 
said  Hickley,'  did  accordingly  again  go  on  board  the  said  steamship,  and,  together 
with  one  of  the  officers  of  Her  Majesty's  ship  Greyhound,  again  subjected  the  said 
vessel  to  a  strict  and  thorough  examination;  after  which  he  accorded  his  full  and 
unreserved  permission  to  this  deponent  to  take  the  said  ship  to  sea;  and  this  deponent 
then  shortly  afterward  ordered  the  crew  to  unmpor  the  ship,  when,  to  the  surprise 
of  this  deponent,  they  refused  to  obey  the  orders  given  to  them,  excited,  without  doubt, 
and  instigated,  as  this  deponent  verily  believes,  to  this  mutinous  conduct  by  the 
unwarranted  and  extraordinary  course  of  proceeding  which  had  been  adopted  and  pur- 
sued toward  the  said  ship  by  Henry  Dennis  Hickley,  a  belief  in  which  this  deponent 
is  confirmed  by  the  fact  that  the  crew  were  constantly  expressing  themselves  as 
anxious  to  see  the  captain  of  the  Greyhound ;  and  as  they  continued  in  this  course  of 
conduct,  this  deponent  on  the  following  day  laid  a  charge  against  them  at  the  police 
office  in  this  town,  and  they  were  then  duly  summoned  to  appear  before  Edward  B. 
A.  Taylor,  esq.,  the  police  magistrate,  at  noon,  to  answer  to  the  charge,  and  having 
duly  appeared,  upon  the  hearing  of  the  case  before  the  said  magistrate,  the  said  crew 
claimed  to  be  released  and  discharged  from  the  articles  under  which  they  had  shipped, 
upon  the  ground  that  the  ship  had  deviated;  and  inasmuch  as  they  had  evinced  *, 
mutinous  spirit,  this  deponent  decided  not  to  oppose  their  claim,  but  to  permit  them 
to  quit  the  ship,  which  they  at  once,  one  and  all,  in  the  presence  of  the  said  magistrate, 
elected  to  do ;  and  accordingly,  then  at  once,  repaired  on  board  the  ship  to  obtain 
their  clothes  and  effects,  and  then  took  their  discharge  from  her. 

That  this  deponent  immediately  proceeded  to  ship  another  crew,  for  the  purpose  of 
prosecuting  the  voyage  to  the  Havana,  and  on  the  morning  of  Sunday,  the  15th 
instant,  preparations  were  again  made  for  leaving  the  harbor,  when  the  said  ship  was 
again  arrested  by  officers  and  men  from  the  Greyhound,  acting  under  instructions  from 
the  said  Henry  Dennis  Hickley,  and  prevented  from  quitting  port,  no  reason  whatever 
being  assigned  for  such  a  proceeding. 

That  this  deponent  then  immediately  caused  a  formal  protest  to  be  served  upon  the 
officers  in  charge  of  the  said  vessel,  a  copy  of  which  is  hereunto  annexed ;  and  on  the 
next  day,  Monday,  addressed  a  letter  to  the  said  Henry  Dennis  Hickley,  a  copy  of 
which  is  also  annexed  hereto,  and  to  which  letter  the  deponent  received  a  reply  from 
the  said  Henry  Dennis  Hickley,  a  copy  of  which  is  also  annexed  hereto ;  and  on  the 
morning  of  Tuesday  the  ship  was  again  released  from  arrest,  and  preparations  again 
made  by  this  deponent  for  taking  her  to  sea. 

That  about  10.30  in  the  morning  of  the  aforesaid  Tuesday,  although  the  said 
steamship  Oreto  had  just  then  previously  been  released  from  the  arrest  and  restraint 
which  had  been  imposed  upon  her  by  the  said  Henry  Dennis  Hickley,  and  although 
no  charge  whatever  had  heen  made  in  the  character  of  the  said  ship  or  in  her 
[65]  equipment,  furniture,  *or  fittings,  nor  had  she  in  any  way  been  furnished  or 
armed  with  intent,  as  is  provided  against  in  the  before-mentioned  statute  of  the 
reign  of  His  late  Majesty  King  George  the  Third,  she  was  again  boarded  by  officers 
and  men  from  the  Greyhound,  and  then  again  seized  and  arrested,  and  this  deponent 
wholly  dispossessed  of  her  by  them,  and  the  said  ship  has  thence  hitherto  remained, 
and  continued  in  the  possession  and  under  the  control  of  the  said  Henry  Dennis 
Hickley  and  the  officers  and  men  under  his  command.  And  this  deponent  further 
made  oath  that,  from  the  time  the  said  steamship  Oreto  quitted  the  port  of  Liverpool 
until  her  final  arrest  as  hereinbefore  detailed,  there  never  were  any  arms,  ammunition, 
or  munitions  of  war  on  board  the  said  steamship,  save  and  except  one  pistol,  with 
ammunition  therefor,  the  private  property  of  this  deponent,  and  which  he  habitually 
takes  with  him  for  personal  protection  at  sea,  aud  which  in  no  particular  was  intended 
for  belligerent  purposes,  and  save  and  except  such  ammunitiiou  as  may  have  formed  or 
been  part  of  the  cargo  which  jvas  being  placed  on  board  of  the  said  ship  under  the 
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special  license  obtained  for  the  purpose  from  the  duly  constituted  -authority  at  this 
port,  and  which  was  again  taken  out  of  her.  And  this  deponent  further  saith  that  the 
action  of  the  said  Henry  Dennis  Hiokley  and  his  conduct  in  arresting  the  said  steam- 
ship or  vessel  ou  three  distinct  occasions  and  discharging  her,  and  ultimately  causing 
her  to  be  proceeded  against  iu  this  honorable  court,  has  been  vexatious  and  oppressive, 
tending  to  the  great  and  serious  damage  of  the  owner  of  the  said  ship,  and  subversive 
of  his  just  right  of  property  therein. 

And  this  deponent  lastly  saith  that  the  claim  hereunto  annexed  is  a  true  and  just 
claim. 

(Signed)  J.  A.  DUGUID. 

On  the  27th  day  of  this  instant,  June,  the  said  Alexander  Dug-uid  was  duly  sworn  to 
the  truth  of  this  affidavit,  before  me, 

(Signed)      '  J.  A.  BROOK, 

Stirr.  J.  C,  Vice- Admiralty,  Bahamas. 


(No.  9  A.    Steamer.) 
Cei'tificate  of  Bniish  registry. 


Signal  letters,  T.  F.  D.  N.    Official  number  of  ship,  44200. — Port  number,  48.    Date  of 
registry,  March  3,  1862. 


Name  of  ship. 


British  or  foreign  built. 


Port  of  registry. 


Oreto. 


British,  built  at  Liverpool,  in  the 
county  of  Lancaster,  4th  December, 
1861. 


Liverpool. , 


Screw. 


Number  of  decks .  1 Two. 

Number  of  masts Three. 

Rigged Schooner. 

Stern Elliptic. 


Build Carvel. 

Galleries None. 

Head Shield. 

Frame-work Wood. 


MEASUEEMENT. 

Eeet.  TeiLthe. 
Length  from  the  fore  part  of  stem  under  the  bowsprit  to  the  aft  side  of 

the  stern-post 185         2 

Main  breadth  to  outside  pla,nk 28         3 

Depth  in  hold  from  tonnage-deck  to  ceiling  at  midships 13  7 

Name  and  address  of  builder,  W.  C.  Miller,  Liverpool,  aforesaid. 


TONNAGE. 

No.  of  tons. 

Tonnage  under  tonnage-deck : 410.  41 

Closed-in  spaces  above  the  tonnage-deck,  if  any,  viz : 

Space,  and  spaces  between  decks 

Poop. 


Round-house 

Other  inclosed  spaces,  if  any,  naming  them. 


Gross  tonnage » 410.41 

Reduction  required  for  space  for  propelUng-power  as  measured 231. 90 


Register  tonnage 178. 51 


Length  of  engine-room,  61  feet. 

Number  of  engines,  two. 

Combined  power.    Estimated  horse-power.    Number  of  horse- power,  200. 

Name  and  address  of  engine-maker,  Fawcett,  Preston  &  Co.,  Liverpool. 

[66]        *I,  the  undersigned,  registrar  of  the  port  of  Liverpool,  hereby  certify  that  the 
ship,  the  description  of  which  is  prefixed  to  this  certificate,  has  been  duly  sur- 
veyed, and  that  the  above  description  is  true;   that  James  Alexander  Duguid,  whose 
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certificate  of  competency  or  service  is  No.  4073,  is  the  master  of  said  ship,  and  that  the 
name,  residence,  and  description  of  the  owner,  and  number  of  sixty-fourth  shares  held 
hy  him,  are  as  follows : 


Name,  residence,  and  occupation  of  the  owner. 


Number  of  sixty-fourth  shares. 


John  Henry  Thomas,  of  Liverpool,  in  the  county  of 
Lancaster,  merchant. 


Sixty-four,  (64.) 


Dated  at  Liverpool  the  3d  day  of  March,  1862. 
(Sisned) 


S.  PRICE  EDWARDS, 


Notice. — A  certificate  of  registry  granted  under  the  merchant  shipping  act,  1854, 
is  not  a  document  of  title.  It  does  not  necessarily  contain  notice  of  aU  changes  of 
ownership,  and  in  no  case  does  it  contain  an  ofiflcial  record  of  any  mortgages  arffecting 
the  said  ship. 

N.B. — Indorsements  of  changes  of  owners  and  masters  must  he  made  as  directed  hy 
the  instructions  to  registrars,  and  will  follow  here. 


PoKT  OP  Nassau,  Beceiver  General's  Office. 
These  -are  to  certify  to  all  whom  it  doth  concern  that  the  British  steamship  Oreto, 
whereof  Duguid  is  master,  has  been  duly  cleared  at  this  office  for  Havana,  with  a  cargo 
consisting  of  ballast. 

Given  under  my  hand  at  the  aforesaid  port  this  10th  day  of  June,  in  the  year  of  our 
Lord,  1862. 

(Signed)  F.  WHITLEY, 

Receiver  General  and  Treasurer. 


Bahama  Islands,  New  Providence : 

James  Alexander  Duguid,  the  master  of  the  British  merchant  steamship  Oreto,  now 
lying  in  the  port  and  harbor  of  Nassau,  having  duly  .cleared  from  the  office  of  the 
receiver  general  and  treasurer  of  these  island  for  the  port  of  Havana,  in  the  island 
of  Cuba,  appeared  before  me,  Bruce  Lockhart  Burnside,  notary  public  by  lawful 
authority  appointed,  duly  admitted,  and  sworn,  residing  and  practicing  in  the  town  of 
Nassau,  in  the  aforesaid  island  of  New  Providence,  and  does  hereby  solemnly  and 
formally  protest  against  the  acts  and  deeds  of  the  commander  of  Her  Majesty's  ship 
Greyhound,  and  of  all  other  persons  whomsoever,  in  causing  the  illegal  arrest  and 
detention  of  the  said  steamship  Oreto,  and  against  all  and  every  trespasses  or  trespass 
committed  on  board  of  the  said  steamship  Oreto  by  officers  and  men  belonging  to 
the  said  ship  Greyhound,  and  against  all  and  all  manner  of  injuries,  damages,  and 
detentions  caused  or  to  be  caused  by  reason  or  reasons  of  the  aforesaid  illegal  arrest 
and  trespass,  to  the  intent  that  the  same  may  attach  to,  and  be  borne  by  the  aforesaid 
commander  of  the  said  ship  Greyhound,  or  such  other  person  as  it  may  by  law 
devolve  on. 

Done  and  protested  by  the  aforesaid  James  Alexander  Duguid,  before  me,  this  15th 
day  of  June,  A.  D.  1862. 

(Signed)  B.  L.  BURNSIDE, 

Notary  PiMic. 


Captain  Duguid  to  Commander  HicTdey. 

Nassau,  Bahamas,  June  16,  1862. 

SiK :  The  British  merchant  steamship  Oreto,  under  my  command,  being  about  to 
proceed  on  a  voyage  hence  to  Havana,  and  having  been  duly  cleared  at  the  proper 
office  of  customs,  was  yesterday  taken  charge  of  by  officers  and  men  of  Her  Majesty's 
ship  under  your  command,  and  the  ship  prevented  from  quitting  this  port  for  the 
prosecution  of  the  voyage  which  she  was  legally  entitled  to  enter  upon. 

I   have  therefore  now,  as  the  duly  authorized   master  of  the  Oreto,  to  reques 
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[67]  that  *you  will  inform  me  on  what  grounds  tlie  said  steamship  lying  in  a  British 
port,  and  in  all  things  subject  to  the  jurisdiction  of  the  officers  of  customs,  and 
other  civil  officers  of  the  Crown  at  the  port,  has  been  seized  and  arrested  by  persons 
acting  under  your  authority ;  and  I  have  further  to  request  that  you  will  inform  me 
what  ulterior  proceedings  you  intend  to  adopt,  so  that  I  may  he  in  a  position  to  take 
the  necessary  steps  to  protect  the  interests  of  the  said  ship  now  in  England. 

And  I  also  give  you  notice  that  you  will  be  held  responsible  in  damages  for  aU  in- 
juries which  may  result  to  the  owners  of  the  Oreto,  in  consequence  of  the  illegal  acts 
committed  on  board  of  that  vessel. 
I  have,  &o., 
(Signed)  J.  A.  DUGUID, 

Master  of  the  Oreto. 


Commander  Hiclcley  to  Captain  Duguid. 

Ghbyhound,  Nassau,  Nbvs-  Pkovidence, 

June  16,  1862. 
SiK :  In  answer  to  your  letter  of  to-day's  date,  I  have  to  inform  you  that  the  Oreto 
is  in  every  respect  so  suspicious  a  vessel  that,  adding  the  fact  of  her  late  crew,  or  the 
greater  portion  of  them,  having  left  her  on  account  of  their  not  being  able  (although 
the  Oreto  cleared  for  the  Havana  some  days  since)  to  ascertain  where  she  was  going, 
and  that  they  could  get  no  one  to  satisfy  them  on  this  point,  and  that  she  was  shipping 
a  new  crew,  as  the  late  boatswain  and  a  portion  of  thelate  crew  of  the  Oreto  made  many 
public  statements  to  me  yesterday  on  the  quarter-deck  of  Her  Majesty's  ship  Grey- 
hound, to  the  prejudice  of  the  Oreto,  and  which  might  make  it  necessary  to  again 
search  her  as  a  vessel  cleared  in  ballast.  Their  reports  on  her  leaving  Liverpool  and  on 
the  passage  here  from  England,  as  their  reports  of  the  vessel  generally,  such  public 
statements  to  me,  as  a  public  servant,  induced  me  to  detain  the  Oreto,  to  report  these 
circumstances  to  his  excellency  the  governor  for  the  decision  of  the  law-officer,  that 
her  character  should  again  be  looked  into,  previous  to  so  suspicious  a  vessel  leaving 
Nassau,  and  his  excellency's  opinion  as  also  that  of  the  law-officer  being  sent  to  me  to 
empower  my  legally  allowing  the  Oreto  to  go  to  sea,  intimation  will  be  sent  to  the 
Oreto  as  to  that  fact,  or,  oh  the  contrary,  if  the  decision  be  unfavorable,  what  course 
will  be  pursued. 

I  have,  &c., 

(Signed)  H.  D.  HICKLEY, 

Commander,  Her  Majesty's  ship  Greyhound,  and  Senior  Naval  Officer. 


In  the  vice-admiralty  court  of  the  Bahamas. 

Our  Sovereign  Lady  the  Queen  vs.  The  steamship  or  vessel  called  the  Oreto,  (whereof 
James  Alexander  Duguid  is  or  was  master, )  the  tackle,  apparel,  and  furniture,  seized 
by  Henry  Dennis  Hickley,  esq.,  commander  in  Her  majesty's  royal  navy,  and  com- 
manding Her  Majesty's  ship  Greyhonnd. 

On  the  1st  day  of  July,  in  the  year  of  our  Lord  1862,  before  you  the  worshipful 
John  Campbell  Lees,  judge  and  commissary  of  Her  Majesty's  vice-admiralty  court  of 
the  Bahamas,  lawfully  constituted  and  appointed  the  proctor  on  behalf  of  our  Lady  the 
Queen,  as  well  for  our  Lady  the  Queen  as  for  Henry  Dennis  Hickley,  esq.,  commander  in 
Her  Majesty's  royal  navy,  and  commanding  Her  Majesty's  ship  Greyhound,  against  the 
steamship  or  vessel  Oreto,  and  against  the  said  James  Alexander  Duguid,  the  master, 
intervening  and  claiming  the  said  ship  in  special,  and  against  all  persons  in  general, 
having,  or  pretending  to  have,  any  right,  title,  or  interest  therein,  doth  by  way  of 
complaint,  and  hereby  complaining  unto  yon,  say,  allege,  and  in  law  articulately  pro- 
pound as  follows,  to  wit : 

1st.  That  a  certain  act  of  Parliament  was  made  and  passed  in  the  fifty-ninth  year  of 
His  late  Majesty  King  George  the  Third,  to  wit,  on  the  3d  day  of  July,  which  was  in 
the  year  of  our  Lord  1819,  entitled  "An  act  to  prevent  the  enlisting  or  engagement  of 
His  Majesty's  subjects  to  serve  in  foreign  service,  and  the  fitting  out  or  equipping  in 
His  Majesty's  dominions  vessels  for  warlike  purposes  without  His  Majesty's  license  ;" 
and  this  was  and  is  true,  and  the  party  proponent  doth  allege  and  propound  every- 
thing in  this  and  subsequent  articles  of  this  libel  on  information  contained  jointly  and 

severally.  • 

[68]        2d.  That  between  the  1st  day  of  January  and  the  24th  day  of  March  in  the 
present  year  of  our  Lord  1862,  the  British  steamship  or  vessel  Oreto,  (whereof 
the  said  James  Alexander  Duguid  now  is  or  lately  was  master,)  being  the  ship  or 
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vessel  proceeded  against  in  this  cause,  of  the  burden  of  178  tons,  or  thereabouts, 
registered  as  of,  and  belonging  to,  the  port  of  Liverpool,  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called  England,  as  being  owned  by  a  certain 
John  Henry  Thomas,  of  Liverpool  aforesaid,  was  equipped,  furnished,  fitted  out,  and 
manned  at  the  said  port,  and  on  or  about  the  day  last  mentioned  left  the  said  port  of 
Liverpool,  commanded  by  the  said  James  Alexander  Duguid,  and  manned  with  a  crew, 
including  of6cers,  of  flfty-two  men,  or  thereabouts,  all  of  whom  had  been  shipped  as  and 
for  a  voyage  from  Liverpool  aforesaid  to  Palermo, and  thence  if  required  toaportorports 
in  the  Mediterranean  or  the  West  Indies,  and  to  a  final  port  of  discharge  in  the  United 
Kingdom,  there  being  also  on  board  of  the  vessel  at  the  time  of  her  departure  from 
Liverpool  as  aforesaid  au  agent  of  the  owners  or  persons  interested  in  the  said  vessel 
of  the  name  of  John  Lowe.  That  the  said  vessel  did  not  go  to  Palermo,  but  proceeded 
directly  to  the  port  of  Nassau,  in  the  island  of  New  Providence,  one  of  the  said  Ba- 
hama Islands,  where  she  arrived  on  or  about  the  28th  day  of  April,  in  the  year  of  our 
Lord  186a,  and  was  conducted  to  and  brought  to  anchor  in  a  certain  anchorage  lying 
tio  the  eastward  of  the  harbor  of  Nassau,  called  and  known  as  Cochrane's  Anchorage, 
where  she  remained  and  continued  until  the  7th  day  of  June  in  the  year  aforesaid,  on 
which  day  she  was  removed  from  the  said  anchorage  and  brought  into  the  harbor  of 
Nassau,  where  she  now  lies.  That  at  the  time  of  the  departure  of  the  said  steamship 
Oreto  from  Liverpool  aforesaid,  and  at  the  time  of  her  arrival  at  the  port  of  Nassau 
aforesaid,  she  was  equipped,  furnished,  and  fitted  out  in  various  particulars  as  a  vessel 
of  war  :  and  that  after  arrival  of  the  said  steamship  Oreto  at  Nassau  aforesaid,  the  said 
James  Alexander  Duguid  and  other  persons  exercising  authority  over  the  said  steam- 
ship Oreto,  without  the  leave  and  license  of  Her  Majesty  for  that  purpose  first  had  and 
obtained,  attempted  to  equip,  furnish,  and  fit  out  the  said  steamship  Oreto  with  intent 
that  the  said  steamship  Oreto  should  be  employed  in  the  service  of  certain  persons 
exercising,  or  assuming  to  exercise,  the  powers  of  government  in  certain  States  claim- 
ing  to  he  designated  and  known  as  the  Canfederated  States  of  America,  to  cruise,  commit 
hostilities  against  the  citizens  of  the  United  States  of  America,  Her  Most  Gracious 
Majesty  the  Queen  being  at  the  time  at  peace- with  the  said  United  States;  whereupon 
and  wherefore  the  said  steamship  Oreto  was  seized  as  being  liable  to  forfeiture  for  a 
breach  of  some  or  one  of  the  provisions  of  the  statute  hereinbefore  pleaded,  and  this 
was  and  is  true,  and  the  party  proponent  doth  allege  and  propound  as  before. 

3d.  That  aU  and  singular  the  premises  were  and  are  true,  of  which  legal  proof  being 
made,  the  party  proponent  prays  that  the  ship  or  vessel  Oreto,  her  tackle,  apparel,  and 
furniture,  may  be  pronounced  by  you,  the  said  judge,  to  "have  been  at  the  time  of  the 
seizure  thereof  subject  and  liable  to  forfeiture  and  condemnation,  and  to  condemn  the 
same  as  forfeited  to  our  Sovereign  Lady  the  Queen,  her  heirs  and  successors  accord- 
ingly, and  to  condemn  the  said  James  Alexander  Duguid  in  the  costs  made  in  this 
cause  on  the  part  and  behalf  of  our  Sovereign  Lady  the  Queen  by  your  definitive  sentencs 
or  final  interlocutory  decree  to  be  made  and  given  in  this  behalf. 

(Signed)  ANDERSON, 

Advocate  General. 

In  the  viee-admiralti/  court  of  the  Bahamas. 

Oar  Lady  the  Queeu  vs.  The  steamship  Oreto,  her  tackle,  t&c,  whereof  James  Alex- 
ander Duguid  was  the  master. 

On  Monday,  the  21st  day  of  July  instant,  Bruce  Lockhart  Burnside,  in  the  name  and 
as  the  lawful  proctor  of  James  Alexander  Duguid,  at  present  of  the  city  of  Nassau,  in 
the  island  of  New  Providence,  representing  the  interests  of  the  owners  of  the  steam- 
ship called  the  Oreto,  and  under  that  denomination,  and  by  all  better  and  more-effectual 
ways,  means  and  methods,  which  may  be  most  beneficial  and  eifectual  for  his  said 
party,  said,  alleged,  and  in  law  articulately  propounded  as  follows,  to  wit : 

1st.  That  there  was  not  at  the  time  of  the  sailing  of  the  said  steamship  Oreto  from 
the  port  of  Liverpool  an  agent  of  the  owners  or  persons  interested  in  the  said  vessel 
of  the  name  of  John  Lowe,  as,  in  the  second  position  or  article  of  the  libel  given  in 
and  admitted  in  this  cause  on  the  part  of  our  Lady  the  Queen,  is  falsely  alleged  and 
jjleaded ;  on  the  contrary,  the  party  proponent  doth  allege  and  propound  that  the  said 
John  Lowe  came  on  hoard  the  said  steamship  Oreto,  at  the  port  of  Liverpool,  as 
[19]  a  *  passenger,  and  was  never  recognized  by  the  said  James  Alexander  Duguid 
in  any  other  capacity,  or  as  exercising,  or  claiming  to  exercise,  any  power  or 
authority  in  and  over  the  said  steamship  ;  nor  did  the  said  Lowe  exercise  any  power  or 
authority,  nor  did  he  at  any  time  after  the  arrival  of  the  said  ship  at  this  port  of  Nassau 
in  any  way  interfere  with  the  pro.visioning  of  the  crew  of  the  said  ship,  nor  give  orders 
for  the  purchase  of  provision  or  any  other  article  for  the  use  of  the  ship,  save  and  except 
on  one  occasion,  when  he,  the  said  James  Alexander  Duguid,  specially  requested  the  said 
Lowe  to  purchase  a  spare  spar  for  the  use  of  the  said  ship  ;  and  this  was  and  is  true, 
public,  and  notorious,  and  so  much  the  said  other  party  in  this  cause  doth  know,  or 
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Latli  heard,  and  in  his  conscience  believes,  and  hath  confessed  to  be  true,  and  the  party 
proponent  doth  allege  and  propound  of  any  other  time,  place,  person,  or  thing,  as  shall 
appear  from  the  proof  to  be  made  in  this  cause,  and  everything  in  this  and  the  subse- 
quent articles  of  this  allegation  contained  jointly  and  severally. 

2d.  That,  after  the  arrival  of  the  steamship  Oreto  at  Nassau  aforesaid,  neither  the 
said  James  Alexander  Duguid,  nor  any  person  exercising  authority  over  the  said  steam- 
ship Oreto,  without  the  leave  or  license  of  Her  Majesty  for  that  purpose  first  had  and 
obtained,  attempted  to  equip,  furnish,  and  fit  out  the  said  steamship  Oreto,  with  in- 
tent that  the  said  steamship  Oreto  should  be  employed  in  the  service  of  certain  per- 
sons exercising,  or  claiming  to  exercise,  the  powers  of  government  in  certain  States 
claiming  to  be  designated  and  known  as  the  Confederated  States  of  America,  to  cruise 
and  commit  hostilities  against  the  citizens  of  the  United  States  of  America,  Her  Most 
Gracious  Majesty  the  Queen  being  at  the  time  at  peace  with  the  said  United  States,  as 
in  the  second  position  of  the  article  or  libel  given  in  and  admitted  in  this  cause,  on  the 
part  and  behalf  of  our  said  Lady  the  Queen,  is  falsely  alleged  and  pleaded ;  on  the 
contrary,  the  party  proponent  doth  allege  that  the  steamship  Oreto  and  her  fittings 
and  equipments  were,  since  her  arrival  and  up  to  the  time  of  her  seizure  by  the  said 
Henry  Dennis  Hickley,  under  the  sole  control  and  management  of  him,  the  said  James 
Alexander  Duguid,  and  none  other,  and  that  no  act  or  deed  or  thing  done  or  committed 
on  board  the  said  steamship  after  her  said  arrival,  as  aforesaid,  was  with  such  unlawful 
intent  as  would  make  the  said  steamship  liable  to  forfeiture  for  breach  of  some  or  one 
of  the  provisions  of  the  statute  in  the  first  article  of  the  said  libel  pleaded.  And  this 
was  and  is  true,  public,  and  notorious,  and  the  party  proponent  doth  allege  and  pro- 
pound as  before. 

That  the  said  steamship  or  vessel  Oreto  was,  before  she  sailed  on  the  voyage  from 
the  port  of  Liverpool  to  this  port  of  Nassau,  lying  in  the  river  Mersey,  and  during  all 
that  time  vessels  of  war  in  the  navy  of  Her  Majestj'  the  Queen  frequently  passed  and 
repassed  the  said  steamship ;  and  the  said  steamship  was  at  all  times,  both  in  dock 
and  in  the  said  river,  in  a  conspicuous  and  public  position,  without  having  been  in  any 
manner  seized,  arrested,  or  subjected  to  detention  or  scrutiny;  and  the  said  ship  quit- 
ted the  port  of  Liverpool  aforesaid  in  the  open  day,  and  without  any  manner  of  haste 
or  secrecy.  And  that  the  said  James  Alexander  Duguid,  the  master,  while  the  said 
ship  was  lying  in  the  Mersey,  with  all  her  crew  on  board,  waiting  instructions  from  the 
owner,  directed  the  then  mate  to  employ  the  crew  during  their  leisure  hours  in  doing 
ordinary  ship's  work,  fitting  gear,  strapping  blocks,  &c.,  and  during  such  last-mentioned 
time,  as  well  as  after  the  said  ship  sailed  on  her  voyage  aforesaid,  certain  spare  blocks 
which  were  then  on  board,  and  which  were  intended  solely  for  the  use  of  the  ship  as  part 
and  parcel  of  her  rigging,  and  not  in  any  way  whatever  as  blocks  for  gun-tackles,  or  as 
'  the  part  of  the  furniture  of  guns,  were  strapped  by  the  said  crew ;  and  the  said  blocks 
were  never  known  or  called  "gun-tackle  blocks"  until  a  certain  Edward  Jones,  a  man 
of  infamous  and  abandoned  character,  who  had  been  shipped  on  board  in  the  capacity  of 
boatswain,  called  them  "  gun-tackle  blocks,"  and  then  told  certain  of  the  crew  of  the 
said  ship  that  the  blocks  w-ere  gun-tackle  blocks.  And  this  proponent  further  propounds 
that  neither  the  said  James  Alexander  Duguid,  nor  any  person  whomsoever  having 
authority  over  the  said  steamship  during  the  time  she  was  at  this  port  of  Nassau,  ever 
gave  any  orders  or  directions  to  strap  blocks  as  gun-tackle  blocks,  or  to  strap  any  blocks 
whatever.  But  any  blocks  which  may  have  been  strappedon  board  the  said  ship  was 
done  by  the  seamen  of  the  Oreto  in  their  ordinary  avocations,  as  is  always  done  on 
board,  and  not  for  the  purpose  of  fitting  the  Oreto  as  a  vessel  of  war,  for  the  purpose  of 
cruising  or  committing  hostilities ;  and  the  said  proponent  doth  further  propound  that 
the  said  Jones,  in  calling  the  blocks  "gun-tackle  blocks,"  well  knew  that  they  were 
blocks  intended  simply  for  the  use  of  the  ship ;  but  he  having  been  disrated  on  board 
by  the  said  James  Alexander  Duguid  for  incapacity  and  general  bad  conduct,  refused 
to  work, .and  endeavored  likewise  to  prejudice  the  crew  against  the  said  James  Alex- 
.  ander  Duguid,  and  to  cause  it  to  be  believed  throughout  the  ship  that  the  Oreto 
[70]  was  intended  as  a  *cruiser ;  and  this  was  and  is  true,  and  the  party  proponent 
doth  allege  and  propound  as  before. 

And  the  said  Bruce  Lockhart  Burnside  lastly  alleged  that  no  faith  or  credit  is  due  or 
ought  tO'  be  given  to  the  sayings  or  depositions  of  Charles  Ward,  a  witness  produced 
sworn,  and  examined  in  this  cause  on  the  libel  given  in  and  admitted  on  the  part  and 
behalf  of  the  other  party  in  this  cause ;  for  the  party  proponent  doth  allege  and  pro- 
pound that  the  said  Charles  Ward  is  a  man  of  abandoned  character,  and  is  actuated 
by  malicious  and  vindictive  feelings  against  the  said  James  Alexander  Duguid,  and 
has  sworn  falsely,  and  is  not  to  be  believed  on  his  oath,  and  who,  for  the  purpose  of 
carrying  out  an  avowed  intention  of  doing  an  injury  to  the  said  James  Alexander  Du- 
guid, has,  of  his  own  malicious  intent,  in  various  and  many  particulars,  detailed  and 
sworn  to  occurrences  which  he,  the  said  Charles  Ward,  has  fabricated  for  such  mali- 
cious purpose;  and  this  was  and  is  true,  public,  and  notorious;  and  the  party  pro- 
ponent doth  allege  and  propound,  as  before,  that  all  and  singular  the  premises  were 
and  are  true. 

(Signed)  BURNSIDE,  Counsel. 
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[Inclosure  8  in  No.  37.] 
ProclmnaUon  hy  Governor  Bayley. 

BAHAMA  ISLANDS. 

By  his  Excellency  CLavles  John  Bayley,  esq.,  governor  and  commander-in-chief  in  aud 
over  the  said  islands,  chancellor,  vice-admiral,  and  ordinary  of  the  same. 

A  Proclamation. 

Whereas  his  Grace  the  Duke  of  Newcastle,  Her  Majesty's  principal  secretary  of  state 
for  the  colonies,  has  transmitted  for  my  guidance  the  followiug  copy  of  a  dispatch  from 
the  Eight  Honorable  Earl  Eussell,  Her  Majesty's  principal  secretary  of  state  for  foreign 
affairs : 

"FOBEiGN  Office,  January  31,  1862. 

"  My  Loed  DtJKB :  Her  Majesty  being  fully  determined  to  observe  tlie  duties  of  neu- 
trality during  the  existing  hostilities  between  the  United  States  and  the  States  calling 
themselves  the  Confederate  States  of  America,  and  being,  moreover,  resolved  to  prevent, 
as  far  as  possible,  the  use  of  Her  Majesty's  harbors,  ports,  and  coasts,  and  the  waters 
within  Her  Majesty's  territorial  jurisdiction,  in  aid  of  the  warlike  purposes  of  either 
belligerent,  has  commanded  me  to  commxmieate  to'  your  grace,  for  your  guidance,  the 
following  rules,  which  are  to  be  treated  and  enforced  as  Her  Majesty's  orders  and 
directions. 

"Her  Majesty  is  pleased  further  to  command  that  these  rules  shall  be  put  in  force  in 
the  United  Kingdom  and  in  the  Channel  Islands  on  and  after  Thursday,  the  6th  day  of 
February  next,  and  in  Her  Majesty's  territories  and  possessions  beyond  the  seas  six 
days  after  the  day  when  the  governor  or  other  chief  authority  of  each  of  such  territo- 
ries or  possessions,  respectively,  shall  have  notified  and  published  the  same,  stating  in 
such  notification  that  the  said  rules  are  to  be  obeyed  by  all  persons  within  the  same 
territories  and  possessions. 

"1.  During  the  continuance  of  the  jjresent  hostilities  between  the  Government  of 
the  United  States  of  North  America  and  the  States  calling  themselves  the  Confederate 
States  of  America,  or  until  Her  Majesty  shall  otherwise  order,  no  ships  of  war  or  pri- 
vateers belonging  to  either  of  the  belligerents  shall  be  permitted  to  enter  or  remain  iu 
the  port  of  Nassau,  or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  Islands, 
except  by  special  leave  of  the  governor  of  the  Bahama  Islands,  or  in  case  of  stress  of 
weather.  If  any  such  vessel  should  enter  any  such  port,  roadstead,  or  waters,  by  spe- 
cial leave  or  under  stress  of  weather,  the  authorities  of  the  place  shall  require  her  to 
put  to  sea  as  soon  as  possible,  without  permitting  her  to  take  in  any  supplies  beyond  . 
what  may  be  necessary  for  her  immediate  use. 

"  If,  at  the  time  when  this  order  is  first  notified  in  the  Bahama  Islands,  there  shall 
be  any  such  vessel  already  within  any  port,  roadstead,  or  waters  of  tliose  islands,  the 
governor  shall  give  notice  to  such  vessel  to  depart,  and  shall  require  her  to  put  to  sea 
within  such  time  as  he  shall,  under  the  circumstances,  consider  proper  and  reasonable. 
If  there  should  then  be  ships  of  war  or  privateers  belonging  to  both  the  said  bel- 
[71]  ligerents*  within  the  territorial  jurisdiction  of  Her  Majesty,inornearthe  said  port, 
roadstead,  or  waters,  the  governor  shall  fix  the  order  of  time  in  which  such  ves- 
sels shall  depart.  No  such  vessel  of  either  belligerent  shall  be  permitted  to  put  to  sea 
until  after  the  expiration  of  at  least  twenty-four  hours  from  the  time  when  the  last 
preceding  vessel  of  the  other  belligerent  (whether  the  same  shall  bo  a  ship  of  war,  or 
privateer,  or  merchant-ship)  which  shall  have  left  the  same  port,  roatistead,  or  waters 
adjacent  thereto,  shall  have  passed  beyond  the  territorial  jurisdiotioo  of  Her  Majesty. 

"  2.  During  the  continuation  of  the  present  hostilities  between  the  Government  of 
the  United  States  of  North  America  and  the  States  calling  themselves  the  Confederate 
States  of  America,  all  ships  of  war  and  privateers  of  either  belligerent  are  prohibited 
from  making  use  of  any  port  or  roadstead  in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  the  Channel  Islands,  or  in  any  of  Her  Majesty's  colonies,  or  foreign 
possessions,  or  dependencies,  or  in  any  waters  subject  to  the  territorial  jurisdiction  of 
the  British  Crown,  as  a  station  or  place  of  resort  for  any  warlike  purpose,  or  for  the 
purpose  of  ohtaininganyfacilitiesof  warlikeequipment;  and  no  ship  of  war  or  privateer 
of  either  belligerent  shall  hereafter  be  permitted  to  sail  out  of  or  leave  any  port,  road- 
stead, or  waters  subject  to.  British  jurisdiction,  from  which  any  vessel  of  the  other 
belligerent  (whether  the  same  shall  be  a  ship  of  war,  or  privateer,  or  a  merchant-ship) 
shall  have  previously  departed,  until  after  the  expiration  of  at  least  twenty-four  hours 
from  the  departure  of  such  last-mentioned  vessel  beyond  the  territorial  jurisdiction  of 
Her  Majesty. 

"  If  any  ship  of  war  or  privateer  of  either  belligerent  shall,  after  the  time  when  this 
order  shall  be  first  notified  and  put  in  force  in  tlie  United  Kingdom  and  in  the  Channel 
Islands,  and  in  the  several  colonies,  and  foreign  possessions,  and  dependencies  of  Her 
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Majesty  respectively,  enter  any  port,  roadstead,  or" waters  "belonging  to  Her  Majesty,' 
either  in  tlje  United'  Kingdom  or  in  theChannel  Islands,  or  in  any  of  Her  Majesty's 
colonies,  or  foreign  possessions,  or  dependencies,  such  vessel  shall  bs  required  to 
depart  and  to  put  to  sea  within  twenty-four  hours  after  her  entrance  into  such  port, 
roadstead,  or  waters,  except  in  case  of  stress  of  weather,  or  of  her  requiring  provisions  or 
things  necessary  for  the  subsistence  of  her  crew,  or  repairs,  in  either  of  wliich  cases  the 
authorities  of  the  port,  or  of  the  nearest  port,  (as  the  case  may  be,)  shall  require  her  to 
put  to  sea  as  soon  as  possible  after  the  expiration  of  such  period  of  twenty-four  hours, 
without  permitting  her  to  take  in  supplies  beyond  what  may  be  necessary  for  her 
immediate  use ;  and  no  such  vessel  which  may  have  been  allowed  to  remain  within 
British  waters  for  the  purpose  of  repair,  shall  continue  in  any  such  port,  roadstead,  or 
waters,  for  a  longerperiod  than  twenty-four  hours  after  her  necessary  repairs  shall  have 
been  completed :  Provided,  nevertheless,  that  in  all  cases  in  which  there  shall  be  any 
vessels  (whether  ships  of  war,  privateers,  or  merchant  ships)  of  both  the  said  belligerent 
parties  in  the  same  port,  roadstead,  or  waters  within  the  territorial  jtirisdiction  of  Her 
Majesty,  there  shall  be  an  interval  of  not  less  than  twenty-four  hours  between  the 
departure  therefrom  of  any  such  vessel  (whether  a  ship  of  war,  a  privateer,  or  a  mer- 
chant-ship) of  the  one  belligerent,  and  the  subsequent  departure  therefrom  of  any  ship 
of  war  or  privateer  of  the  other  belligerent ;  and  the  times  hereby  limitedffor  the  de- 
parture of  such  ships  of  war  and  privateers  respectively  shall  always,'in  case  of  neces- 
sity, be  extended  so  far  as  may  be  requisite  for  giving  eflect  to  this  proviso,  but  not 
further  or  otherwise. 

"4.  No  ship  of  war  or  privateer  of  either  belligerent  shall  hereafter  be  xjerniitted, 
while  in  any  port,  roadstead,  or  waters  subject  to  the  territorial  jurisdiction  of  Har 
Majesty,  to  take  in  any  supplies  except  provisions  and-  snch  other  things  as  may  be 
requisite  for  the  subsistence  of  her  crew  ;  and  except  so  much  coal  only  as  may  be 
sufficient  to  carry  such  vessel  to  the  nearest  port  of  her  own  country,  or  to  some  nearer 
destination ;  and  no  coal  shall  be  again  supplied  to  any  such  ship  of  war  or  privateer,  in 
the  same  or  any  other  port,  roadstead,  or  waters  subject  to  the  territorial  jurisdiction  or 
Her  Majesty,  without  special  permission,  until  after  the  expiration  of  three  months  from 
the  time  when  such  coal  Tna-y  have  been  last  supplied  to  her  within  British  waters  as 
aforesaid. 

"I  have,  &c., 

(Signed)  "RUSSELL. 

"  His  Grace  the  Duke  of  Newcastle,  cfe.,  ifc,  .fc.'' 

Now,  therefore,  I  do  hereby  issue  this  my  proclamation  notifying  and  publishing  the 
foregoing  dispatch  for  general  information  and  the  guidance  of  all  and  every  persons 
and  person  whom  it  may  in  anywise  concern  or  affect,  to  the  intent  that  they  may 

respectively  take  notice  of  the  same  aud  govern  themselves  accordingly. 
[72]        *Given  under  my  hand  and  the  seal  of  the  said  Bahama  Islands,  at  Nassau,  in 
the  island  of  New  Providence,  the  eleventh  day  of  March,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-two,  and  in  the  twenty-fifth  year  of  Her 
Majesty's  reign. 

By  his  excellency's  command, 

(Signed)  C.  R.  NESBITT, 

Colonial  Seeretary. 
God  eave  the  Queen  ! 


fli  closure  9  in  Xo.  37.] 

Extract  from  the  Xassau  Guardian  of  January  28,  1S63. 

The  Confederate  States  steamer  of  war  Florida,  Lieutenant  J.  N.  Maffit  commanding, 
arrived  here  on  Monday  last  from  Havana.  Having  obtained  permission  to  remain  in 
port  twenty-four  hours,  she  sailed  again  at  11  o'clock  yesterday  morning. 

We  understand  that  the  Florida  sailed  out  of  Mobile  bay  on  the  morning  of  the  16th 
instant,  and  was  immediately  chased  by  eleven  Federal  ships  of  war  and  gun-boats,  the 
chase  lasting  twenty-four  hours. 

We  are  also  informed  the  Florida  captured,  on  the  20th  instant,  the  American  brig 
Estelle,  bound  from  Santa  Cruz,  Cuba,  to  Boston,  with  a  valuable  cargo.  The  vessel 
was  quite  new,  and,  with  her  cargo,  was  valued  at  $140,000. 

On  the  22d  she  captured  the  American  brig  Windward,  bound  from  Matanzas  to 
Portland,  Maine  ;  and  on  the  same  day  the  brig  Corvis  Anne,  bound  from  Philadelphia 
to  Mi^tanzas. 

H.  Ex.  £82 20 
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No.  38. 

31r.  Peel  to  Mi:  Hammond. 

Treasury  Chambers, 
September  17,  1863.     (Eeceived  September  18.) 
Sir:   I  am  directed  by  the  lords  commissioners  of  Her  Majesty's 
treasury  to  transmit  herewith,  for  the  information  of  Earl  Eussell,  with 
reference  to  your  letter  of  the  4th  instant,  copy  of  a  report  from  the 
commissioners  of  customs  of  the  12th  instant,  containing  further  explana- 
tions in  refere|j|ce  to  the  ship  Oreto,  fitted  out  at  Liverpool. 
I  am,  &c., 
(Signed)  F.  PEEL. 


[Inclosure  in  Ko.  38.) 
Tlie  commissioners  of  customs  io  the  lords  commissioners  of  the  treasury. 

CuSTOM-HouSE,  September  12,  1862. 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Layard,  transmitting; 

by  desire  of  Earl  Eussell,  copy  of  a  memorandum  by  Her  Majesty's  advo- 

x:I«tom8"s''to'J'rT  cate-genepal,  stating  that  the  attorney  general  and  be  have  perused  the 

feedings  at  Liverpool ,  luclosures  in  your  lordsbips'  letter  to  Mr.  Hammond  of  the  26th  ultimo, 

and  that  they  are  of  opinion  that,  under  the  circumstances  therein  stated, 

St  will  not  be  necessary  to  send  a  custom-house  oflicer  to  Nassau  to  give  evidence  in 

the  case  of  the  vessel  Oreto,  ■which  formed  the  subject  of  onr  report  to  your  lordships  of 

the  25th  ultimo,  and  requesting,  as  it  is  observed  in  the  memorandum,  that  the  papers 

inclosed  in  your  lordships'  letter  are  silent  as  to  the  various  other  suspicious  circura- 

Btances  in  regard  to  that  vessel,  that  we  may  be  acquainted  therewith,  in  order  that 

we  may  report  such  observations  as  we  may  have  to  offer. 

We  have  accordingly  to  report  that,  upon  receipt  of  your  lordships'  reference,  we 
again  communicated  with  our  collector  at  Liverpool,  from  which  port  the  vessel  cleared 
out,  and  that  officer  has  transmitted  to  us  a  report  from  the  customs  surveyor,  who  was 
specially  appointed  to  watch  the  Oreto  while  she  was  being  fitted  out,  from  which  it 
appears  that  there  was  no  attempt  on  the  part  of  the  builders  to  disguise  what  was 
most  apparrent,  viz:  that  she  was  intended  tor  a  vessel  of  war  ;  that  she  was  pierced 
for  eight  guns ;  and  her  general  appearance  denoted  that  she  was  iutend.^d  for 
[73]  the  navy  of  some  *government ;  that  it  was  currently  reported  and  stated  by 
her  builders  that  she  was  intended  for  the  government  of  the  King  of  Italy ;  and 
that  she  sailed  from  Liverpool  under  the, command  of  a  Mr.  Duguid,  who  is  a  resident 
of  that  place,  tor  Palermo.  The  surveyor  has  further  reported  that  Mr.  D  uguid  has 
now  returned  to  Liverpool  from  Nassau,  where  it  is  stated  that  the  Oreto  has  been 
released,  and  that  he  has  been  informed  Mr.  Duguid  was  not  aware  of  the  actual  des- 
tination of  the  vessel  when  she  left  Liverpool ;  but  that,  after  the  ship  had  proceeded 
to  sea,  sealed  orders  were  given  to  him  by  the  supercargo,  by  which  he  was  directed 
to  proceed  to  Nassau,  and  that  these  orders  were  carried  out  by  him. 

(Signed)  F.  GOULBURN. 

W.  K.  GREY. 


No.  39. 

Mr.  Stuart  to  Earl  Eussell. 

Washington,  September  24, 1862.     (Eeceived  October  10.) 

My  Lord  :  The  steamship  Oreto,  which  has  formed  the  subject  of  so 

much  correspondence  between  yoiu?  lordship  and  Mr.  Adam,s, 

Mob",""'  septemb™"  appcars  to  have  at  length  succeeded  in  entering  the  port  of 

*■'*'"'■  Mobile,  having  been  mistaken  for  a  British  man-of-war  by 

the  senior  naval  officer  in  charge  of  the  blockade  of  that  port. 

The  inclosed  extract  from  the  National  Intelligencer  contains  the  ei- 
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planation  given  by  Commander  Preble  of  his  conduct,  tlie  report  of 
Admiral  Farragut  thereupon,  and  an  order  from  the  Secretary  of  the 
Navy  dismissing  Commander  Preble  from  the  naval  service.  This  last 
act  is  a  startling  exercise  of  power  on  the  part  of  the  Executive  Gov- 
ernment, not  having  been  preceded  by  any  court-martial  or  formal 
inquiry,  by  which  Commander  Preble  might  have  had  an  opportunity 
of  justifyiiig  his  conduct. 

I  have,  &c., 

(Signed)  W.  STUAET. 

[Tnclosure  in  No.  39. J  • 

[Extract  from  the  National  lutelligencer  of  September  22,  1862.] 
Dismissal  of  Commander  Preble,  of  the  United  States  naval  service. 

GENERAL  OBDKR. 

Navy  Department,  Septeniber  20,  1862. 
Commander  George  Heury  Pieble,  senior  officer  in  conamand  of  the  blockading  force 
■oft'  Mobile,  having  been  guilty  of  a  neglect  of  duty  in  permitting  the 
armed  steamer  Oreto  to  run  the  blockade,  thereby  not  only  disregarding  ^JJ^'j™',™',,^,'',.^"^" 
article  3,  section  10,  of  the  articles  of  war,  which  requires  an  officer  to  Swing' it.'" 
"do  his  utmost  to  overtake  and  capture  [or  destroy  every  vessel  which 
it  is  his  duty  to  encounter,"  but  omitting  the  plainest  ordinary  duty  committed  to  an 
officer,  is,  by  order  of  the  President,  dismissed  from  the  naval  service  from  this  date. 
The  commander  of  each  vessel  of  war,  on  the  day  after  the  receipt  of  this  published 
general  order,  will  cause  it  to  be  read  on  the  quarter-deck  at  general  muster,  together 
with  the  accompanying  reports,  and  enter  both  upon  the  vessel's  log. 

(Signed)  GIDEON  WELLES, 

Secretary  of  the  Navy. 


Flag-Ship  Hartford, 
Pensacola  Bay,  S^tember  8,  1862. 
Sir  :  I  regret  to  be  compelled  again  to  make  another  mortifying  acknowledgment  of 
apparent  neglect,  viz :  the  running  of  the  blockade  at  Mobile  by  a  10-gun  guu-boat, 
supposed  to  be  Laird's  gun-boat.  Captain  Bullock.    You  will  perceive,  however,  from 
•Captain  Preble's  report,  herewith  inclosed,  that  there  was  no  want  of  vigilance.    They 
saw  her  in  good  time,  but  failed  to  sink  or  capture  her.    Why  Captain  Preble  did  not 
fire  into  her  after  she  failed  to  stop  or  answer  his  hail  I  cannot  imagine.    The  com- 
mander of  the  Rachel  Leaman  says,  and  I  believe  they  all  admit,  that  there  never 
was  a  liner  opportunity  for  stopping  a  vessel  until  she  passed  them.    Then, 
.[74]    'however,  when  it  was  too  late,  they  commenced  firing;  the  Oneida  first,  the 
Winona  next,  and  the  Rachel  Leaman  last.     *     »     » 
Very  respectfully,  &c.,  , 
(Signed)     ■  D.  G'.  FARRAGUT, 

Eear-Admiral,  Commanding  West  Gulf  Blockade. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


United  States  Steamer  Oneida,  off  Mobile, 

September  4,  1862. 

Sir  ;  I  regret  to  inform  you  that  a  three-masted  steamer,  wearing  the  English  red 
■ensign  and  pennant,  and  carrying  four  quarter  boats,  and.  a  tiattery  of  eight  broadside 
guns,  one  or  two  pivots,  and  having  every  appliance  of  an  English  man-of-war,  ran 
the  blockade  this  afternoon,  under  the  following  circumstances  : 

I  had  sent  the  Winona  to  windward  to  speak  a  schooner  standing  in  under  sail ;  the 
snioke  of  a  steamer  was  discovered,  bearing  about  southeast,  and  staiiding  directly  for 
us.  Observing  she  was  burning  black  smoke,  I  immediately  got  under  way,  and  stood 
toward  her,  signaling  the  Winona  to  "  chase  at  discretipn."  We  soon  neared  the 
■stranger  in  company  with  the  Winona,  who,  as  we  supposed,  gradually  hauled  to  the 
windward. 
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When  abeam  of  him,  about  100  yards  distant,  I  hailed  him,  but  received  no  answer, 
I  then  fired  a  shot  across  his  bow.  He  still  ranged  ahead  without  stopping  ;  but  still 
thinking  him  an  English  man-of-war,  I  fired  two  more  shots  across  her  bow,  and  theii 
directed  a  shot  at  him,  which  went  over  between  his  fore  aud  mainmast. 

He  soon  hauled  down  his  flag,  and  waived  his  guns  to  bear  ou  us,  but  having  no  flag, 
to  fight  under,  was  afraid  to  fire. 

"We  continued  firing. at'him,  assisted  by  the  Winona  and  one  of  the  mortar  schoon- 
ers, but  he  made  sail,  and  by  liis  superior  speed  and  unparalleled  audacity  managed  to 
escape.  We  sent  our  shot  all  around  and  over  him,  and  are  certain  that  several  of  our 
.she]),  and  the  Winona's,  struck  him. 

With  great  mortification,  yours,  &c., 

(Signed)  GEO.  HENRY  PREBLE, 

Comviander. 
Eoar-Admiral  D.  G.  Fakraout,  i 

Commanding  West  Gulf  Blockading  Squadron. 


No.  40. 
Mr.  Elliot  to  Mr.  Lmjard. 

Downing  Steeet,  October  30, 1862*.    (Keeeived  October  31.) 

SiK :  With  reference  to  your  letter  of  the  2d  August,  I  am  directed 

toy  the  Duke  of  Newcastle  to  transmit  to  you  the  copy  of 

crno?iiayiey°'ve'.°ri  a  dlspatch  ftom  the  govcmor  of  the  Bahamas,  stating  that 

the  Oreto  had  left  the  harbor  of  Nassau;  but  that  if  she 

should  return  under  an  English  flag,  she  would  be  detained  under  the 

instructions  sent  out  in  pursuance  of  Earl  Eussell's  suggestion. 

His  grace  desires  me  to  observe  that  the  error  noticed  by  Governor 
Bayley  in  his  grace's  dispatch,  and  which  was  also  contained  in  the  let- 
ter from  this  office  to  the  Foreign  Office,  of  the  31st  July,  was  corrected 
in  the  report  of  the  law-officers  of  the  Crown,  transmitted  to  this  office 
in  your  letter  of  the  1 4th  August,  which  was  sent  to  the  governor  in  a 
dispatch  dated  the  19th  August. 
I  am,  (fcc, 
(Signed)  T.  FRED'K  ELLIOT. 


[Inclosnre  in  No.  40.] 

Governor  Baylei/  to  the  Duke  of  Sewcasllc. 

Government  House, 

Nassau,  September  23,  1862. 
My  Lord  Duke  :  In  reply  to  your  grace's  dispatch  of  the  8th  August,  I  have  the 
honor  to  inform  your  grace  that  the  Oreto,  after  her  liberation  by  the  admiralty  court, 
left  this  harbor  three  or  four  weeks  ago,  and  that  she  is  supposed  to  have  since  been. 

finally  transferred  to  the  service  of  the  Confederate  States. 
[75]        *2.  If  that  is  so,  she  is  entirely  out  of  my  jurisdiction;  aud  I  could  no  more 
legally  seize  her,  were  she  to  re-enter  the  port,  than  I  could  seize  any  mau-of- 
j  war  belonging  to  the  Government  of  the  United  States.    But  if  she 

VefHel     converted  ,  Y      T<        f    \      ^  -r  -ii  *i  a  j 

i„io  the  Fionja  at  Tetum  uudcr  au  English  flag,  I  wiU  promptly  execute  your  grace's 
Mobile  orders. 

3.  Will  your  grace  permit  me  to  correct  an  accidental  error  in  the  phraseology  of 
the  despatch  now  under  acknowledgment?    I  sanctioned  the  seizure  of 
Escape  fro,..  Mobile.  ^^^  Qreto,  uot  "  OU  suspiciou  of  having  on  board  stores  intended  for  the 
use  of  the  Confederate  States,"  but  on  suspicion  of  her  having  violated  the  foreign- 
enlistment   act,  by  arming   and   equipping  herself  for  belligerent  purposes  in  an 
English  port.    1  should  have  had  no  right  to  seize  her  for  merely  carrying  mercantile- 
stores  to  the  Southern  States. 
I  have,  &c., 
(Signed)  C.  J.  BAYLEY. 
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Fo.  41. 

Lord  Lyons  to  Earl  Eussell. 

Washington,  February  24,  1863.    (Received  March  9.) 
Mt  Lord:  I  have  the  honor  to  transmit  to  your  lordship  copies  of  a 
note,  and  its  inclosure,  which  I  have  received  from  Mr.  Seward,  relative 
to  a  complaint  that  undue  partiality  has  been  shown  at  Nassau  to  the 
confederate  steamer  Oreto,  or  Florida.    I  have  also  the  honor  to  inclose 
a  copy  of  a  note  which  I  have  written  to  Mr.  Seward  in  reply.    I  shall 
send  copies  of  both  notes  to  the  governor  of  the  Bahamas  Islands. 
I  have,  «&c,, 
(Signed)  LYONS. 

[lucloaure  1  ia  Xo.  41.] 

Mr.  Seward  to  Lord  Lyons. 

Department  of  State,  WaslUngton,  February  16,  1363. 
My  Lokd:    I  inclose  extracts  from  a  letter  of  the  26th  ultimo,  addressed  by  the 
United  States  consul  at  Nassau  to  the  Secretary  of  the  Navy,  from  which  it  appears 
that  undue  partiality  has  been  shown  by  the  authorities  there  to  the  insurgent  steamer 
which  left  England  under  the  name  of  the  Oreto,  but  now  claims  that  of  the  Florida. 
You  wiU  much  oblige  me  by  making  inquiry  in  regard  to  the  representations  of  Mr. 
Whitingham  on  this  subject. 
I  avail,  &c., 
(Signed)  W.  H.  SEWARD. 


[Inclosure  2  in  No.  41. 1 

Mr.  Wldting  to  Mr.  Welles. 

United  States  Consulate, 
Nassau,  New  Providence,  January  26,  1863.  H 

Siu:  I  have  the  honor  to  inform  you  of  the  arrival  at  this  port  this  morning  of  the 
confederate  steamer  Florida,  late  the  noted  Oreto,  Maffit,  late  of  the  Arrival  of  the  riori- 
United  States  Navy,  commander.  da  at  Na»«au,  janu- 

This  pirate-ship  entered  this  port  without  any  restrictions,  with  the  ?7coiL'^cc.mpumt 
secession  flag  at  her  peak,  and  the  secession  war-pennant  at  the  main,  of  umted  states  coa- 
and  anchored  abreast  Her  Britannic  Majesty's  steamer  Barracouta,  Maf-  '"'' 
fit  and  his  officers  landing  in  the  garrison-boat,  escorted  by  the  Port  Adjutant  Wil- 
liams, of  the  2d  West  India  regiment. 

The  privateer,  soon  after  anchoring,  commenced  coaling  by  permission  of  the  author- 
ities, an  evidence  of  the  perfect  neutrality  which  exists  here,  where  the  United  States 
ship  Daootah,  but  a  few  months  since,  was  only  permitted  to  take  on  board  twenty 
tons  of  coal  from  an  American  barii  off  Hog  Island,  and  only  then  on  Captain 

McHuistry  and  myself  pledging  ourselves  in  writing  that  within  ten  days  after 
[76]    leaving  *this  port  she  would  not  be  cruising  within  five  miles  of  any  island  of 

the  Bahamas  government. 

I  have,  &c., 

(Signed)  SAMUEL  WHITING, 

United  States  Consul. 


[Inclosure  3  in  No.  41.] 
Lord  Lyons  to  Mr.  Seward. 

Washington,  February  19, 1863. 
Sir  ;  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  16th  instant, 
inclosing  a  copy  of  a  despatch  addressed  by  the  United  States  consul  in  the  Bahamas 


310  TREATY    OF   WASHINGTON. 

Islands  to  the  Secretary  of  the  Navy,  in  -which  certain  statements  are  made  concerning- 
the  reception  of  the  steamer  Oreto  or  Florida  at  Nassau.     I  -will,  in  compliance  -with 
yoiir  request,  make  inquiry  with  regard  to  those  statements,  and  I  -will,  -without  loss- 
of  time,  do  myself  the  honor  to  communicate  the  result  to  you. 
'  I  have,  &o., 

(Signed)  LYONS. 


No.  42. 
Mr.  Hammond  to  Sir  F.  Rogers. 

FoEEiGN  Office,  March  17, 1863. 
SiE :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  for  the  infor- 
mation of  the  Duke  of  ifewcastle,  copies  of  a  despatch  and  its  enclos- 
ures from  Her  Majesty's  minister  at  Washington-,^  relative  to  a  com- 
plaint which  has  been  made  by  the  United  States  consul  at  Nassau,  that 
undue  partiality  had  been  shown  by  the  authorities  to  the  confederate 
steam-vessel  Oreto. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  43. 
Sir  F.  Rogers  to  Mr.  Hammond. 

DovPNiNG  Street,  March  26, 1863.    (Eeceived  March  27.) 

Sir  :  1  have  laid  before  the  Duke  of  Newcastle  your  letter  of  the  17th 
instant,  respecting  a  complaint  which  had  been  made  by  the  United 
States  consul  at  Nassau,  of  undue  partiality  shown  by  the  authorities 
there  to  the  confederate  steamer  Oreto. 

1  am  to  request  that  you  will  inform  Earl  Eussell  that  no  report  of 
the  occurrence  referred  to  by  the  consul  has  been  received  from  the 
governor,  and  that  he  will  be  called  upon  for  his  report,  should  it  not 
arrive  before  the  departure  of  the  next  mail. 
I  am,  &c., 
(Signed)  PREDEEIO  EOGERS. 


No.  44. 
Lord  Lyons  to  Farl  Russell. 

Washington,  March  30,  1863.    (Eeceived  April  13.) 

My  Lord:  With  reference  to  my  dispatch  of  the  24th  ultimo,  I  have 
compini.t  of  the  honor  to  transmit  to  your  lordship  copies  of  further 
J!^°nment*'o°"'«S»  correspoudcnce  relative  to  the  complaint  made  by  Mr.  Sew- 
p»,tiai,tj  at  Nu.au.  ^-j.^  ^j^g^^  uuduc  partiality  had  been  shown  iit  Nassau  to  the 
confederate  ship  Oreto  or  Florida. 
I  have,  &c., 
(Signed)  LYONS. 

I  No.  41. 
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[77-1  ["Inclosure  1  in  'So.  44.] 

Lord  Lyons  to  Governor  Bayley. 

Washington,  February  26,  1863.  • 
Sir  :  I  have  the  honor  to  transmit  to  your  excellency'  copies  of  a  note  and  its  in- 
closures  which  I  have  received  from  the  Secretary  of  State  of  the  United  States,  and 
which  contains  allegations  that  undue  partiality  has  been  shown  by  the  authorities  at 
Nassau  to  the  confederate  steamer  Oreto  or  Florida.  I  have  also  the  honor  to  trans- 
mit to  you  a  copy  of  the  answer  which  I  have  made  to  the  note  of  the  Secretary  of 
State. 

I  shall  he  much  obliged  if  your  excellency  will  furnish  me  with  any  information  on 
the  subject  which  it  may  appear  to  you  to  be  proper  that  I  should'  communicate  to 
this  government. 

I  have  sent  copies  of  the  three  inclosures  in  the  present  dispatch  to  Her  Majesty's 
secretary  of  state  for  foreign  affairs,  and  have  informed  his  lordship  that  I  also  send 
copies  to  your  excellency. 
I  have,  &c., 

LYONS. 


[Inclosure  2  in  No.  44. 1 
Goi'ci'jior  Bayley  to  Lord,  Lyons. 

Government  House,  Nassau,  Bahamas, 

March  11, 1863. 

My  Loud:  I  have  the  honor  to  acknowledge  your  lordship's  dispatch,  inclosing  a 
complaint  from  the  United  States  consul  at  this  port  to  Mr.  Seward,  the  Secretary  of 
State,  respecting  undue  advantages  alleged  to  have  been  given  to  the  confederate, 
steamer  Florida  in  this  harbor. 

In  reply,  I  beg  leave  to  state  that  no  undue  advantages  were  accorded  to  the 
Florida.  She  arrived  in  our  harbor,  having  steamed  over  the  bar  without  a  pilot 
early  in  the  morning  of  the  20th  of  January.  I  was  not  aware  of  it  tiH  8  or  9  o'clock 
a.  m.  About  that  hour  Captain  Maffit  called  (I  think  in  company  with  the  fort  ad- 
jutant) to  explain  that  he  was  ignorant  of  my  proclamation  requiring  that  permission 
should  be  formally  asked  before  any  man-of-war  belonging  to  either  of  the  two  bel- 
ligerents could  enter  the  harbor.  I  did  not  see  him  ;  but  in  a  very  short  time  I  re- 
ceived a  letter  from  him,  of  which  I  transmit  your  lordship  a  copy,  along  with  the 
copy  of  the  memorandum  indorsed  on  it  by  myself  before  I  sent  it  to  the  colonial  sec- 
retary. The  Florida  remained  in  harbor  about  twenty-six  hours,  during  which  time  I 
neither  spoke  to  nor  saw  Captain  Maf&t. 

So  fai  from  any  advantage  having  been  accorded  to  the  Florida  which  was  not  ac- 
corded to  United  States  vessels,  she  did  not  receive  privileges  equal  to  those  which  I 
granted  to  the  United  States  gun-boat  Stars'aud  Stripes.  That  vessel  entered  the  harr  , 
bor  without  permission,  (which  she  askedfor  after  she  had  come  in.)  Her  commander 
then  asked  for  an  extension  of  the  permission,  which  I  also  accorded ;  and  she  remained 
in  harbor,  if  I  remember  rightly,  three  or  four  days,  for  the  alleged  purpose  of  under- 
going repairs. 

I  regret  that  the  Secretary  of  State  should  have  given  credence  to  the  misrepresenta- 
tions of  a  person  of  such  infirm  judgment  and  excitable  temperament  as  Mr.  Whiting 
has  proved  himself  to  be. 
I  have,  &c., 
(Signed)  C.  J.  BAYLEY. 


[Inclosure  3  in  Ko.  44.  J 

Commanded'  Maffit,  C.  S.  N.,  to  Governor  Bayley. 

Confederate  States  Steamer  Florida, 

January  26,  1863. 
Sir  :  As  this  vessel  is  in  distress  for  the  want  of  coal,  I  very  respectfully  request 
permission  to  anchor  in  the  harbor  for  the  purpose  of  obtaining  the  same. 
I  am,  &c., 
(Signed)  J.  W.  MAFFIT. 
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[78]  [Inclosure  4  in  Ko.  44.] 

Memorandum  ly  Goreiiior  Baijley. 

I  grant  this  request  under  the  circumstances,  thereby  according  to  a  confederate 
steamer  the  same  privileges  which  I  have  formerly  granted  to  Federal  steamers.  But 
the  irregularity  in  delaying  to  make  this  request  should  he  pointed  out,  and  the  pilot 
called  on  to  explain  how  he  admitted  the  Florida  without  my  permission. 

(Signed)  C.  J.  B. 


[Inclosure  5  in  No.  44. J 

Lord  Lyons  to  Mr.  Seward. 

Washington,  March  25, 1863. 
Sir  :  With  reference  to  the  note  which  you  did  me  the  honor  to  address  to  me  on 
the  16th  of  last  month,  respecting  the  reception  of  the  Oreto  or  Florida  at  Nassau, 
and  to  my  answer,  dated  the  19th  of  the  same  month,  I  heg  to  transmit  to  you  copies 
of  a  dispatch  and  its  inclosures  which  I  received  the  day  before  yesterday  from  the 
governor  of  the  Bahama  Islands. 
I  have,  &c., 
(Signed)  LYONS. 


[Inclosure  6  in  'Ho.  44.] 

Mr.  Seicard  to  Lord  Lyons. 

Department  of  State, 

Washingion,  March  28,  1863. 

My  Lobd:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  25th  in- 
stant, referring  to  the  correspondence  which  has  taken  place  between  us  relative  to 
the  reception  of  the  Oreto  or  Florida  at  Nassau,  and  transmitting  a  copy  of  a  dispatch, 
and  its  inclosures,  recently  received  by  you  from  the  governor  of  the  Bahama  Islands 
on  the  subject. 

I  have,  &'c., 

(Signed)  WILLIAM  H.  SEWARD. 


Eo.  45. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street,  Jime  9,  1863.  (Received  June  10.) 
SiE :  With  reference  to  your  letter  of  the  17th  of  March,  I  am  di- 
rected by  the  secretary  of  state  for  the  colonies  to  transmit  to  you,  for 
the  information  of  Earl  Eussell,  a  'dispatch  from  the  governor  of  the 
Bahamas,  dated  the  2d  ultimo,  in  answer  to  the  complaint  that  undue 
partiality  had  been  shown  by  hini  to  the  Confederate  States  man-of- 
war  Florida. 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 


[Inclosure  1  in  No.  45.] 
Governor  Bayley  to  the  Duke  of  Newcastle. 

GOVEENMENT  HoUSE,  NASSAU, 

Bahamas,  May  2,  1863. 

My  L')1{D  Duke  :  I  have  the  honor  to  acknowledge  your  grace's  dispatch  of  the  7th 

of  April,  inclosing  a  complaint  made  by  the  late  consul  of  the  United 

orooTite/ieT  ''°^'  States  at  this  port,  to  the  effect  l.h.-it  undue  partiality  had  been  shown 

by  the  authorities  at  this  place  toward  the  confederate  steamer  Oreto, 

(or  rather  Florida.) 
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2.  In  reply,  I  have  tbe  honor  to  state  that  I  am  wholly  unaware  that  any  par- 
1"7!)]  tlality  *  was  shown  to  that  vessel,  or  that  she  was  treated  in  any  respect  differ- 
ently from  Eederal  men-of-war.  She  arrived  in  our  harbor,  having  steamed 
over  the  bar  withont  a  pilot  early  on  the  morning  of  the  25th  January.  1  was  not 
aware  of  it  till  8  or  9  o'clock  a.  m.  About  that  hour  Captain  Maffit  called  (I  think 
in  company  with  the  fort  adjutant,)  to  explain  that  he  was  ignorant  of  my  proclama- 
tion requiring  that  permission  should  be  formally  asked  before  any  man-of-war  be- 
longing to  either  of  the  two  belligerents  could  enter  the  harbor.  I  did  not  see  him, 
but  in  a  very  short  time  I  received  a)letter  from  him,  of  which  I  transmit  your  grace 
a  copy,  along  with  a  copy  of  the  memorandum  indorsed'on  it  by  myself,  before  I  sent 
it  to  the  colonial  secretary.  The  Florida  remained  in  harbor  about  twenty-six  hours, 
during  which  time  I  neither  spoke  to  nor  saw  Captain  Maffit. 

3.  I  also  inclose  a  letter  from  Mr.  Williams,  the  fort  adjutant,  detailing  the  circum- 
stances under  which  he  accompanied  Captain  Maffit  on  shore. 

4.  So  far  from  anj'  advantage  having  been  accorded  to  the  Florida  which  was  not 
accorded  to  United  States  vessels,  she  did  not  receive  privileges  equal  to  those  which 
I  granted  to  the  United  States  gun-boat  Stars  and  Stripes.  That  vessel  entered  the 
harbor  without  permission,  (which  she  asked  for  after  she  had  come  in.)  Her  com- 
rnander  then  asked  for  an  extension  of  the'permission,  which  I  also  accorded,  and  she  re- 
mained in  the  harbor,  if  I  remember  rightly,  three  or  four  days,  for  the  alleged  pur- 
pose of  undergoing  repairs. 

5.  I  have  no  distinct  recollection  of  the  special  reasons  which  induced  me  to  impose 
the  restrictions  mentioned  by  the  consul  on  the  Dacotah's  coaling  ;  I  can  only  suppose 
that  I  did  this  in  consequence  of  the  pertinacity  with  which  Federal  vessels  about  that 
time  resorted  to  the  harbor  on  pretense  of  coaling,  but  really  with  the  object  of  watch- 
ing the  arrival  and  departure  of  English  merchant-vessels  supposed  to  be  freighted 
with  cargoes  for  the  southern  ports.  Had  not  such  prohibition  been  issued,  the  harbor 
would  have  become  a  mere  convenience  for  Federal  men-of-war  running  in  and  out  to 
intercept  British  shipping.  And  that  such  conditions  as  I  thought  it  my  duty  to  im- 
pose were  tempered  by  a  proper  Reeling  of  courtesy  and  [humanity  will,  I  think,  be 
made  evident  by  the  accompanying  letters  from  the  American  consul  on  the  subject  of 
the  Federal  man-ot-war,  the  R.  Cuyler,  and  thememoranda  of  my  replies  indorsed  upon 
them  by  myself. 

6.  On  the  whole  I  am  satisfied  that  I  have  acted  with  perfect  impartiality  in  all  my 
dealings  with  Federal  and  confederate  men-of-war.  But  lam  not  surprised  that  my 
conduct  should  have  been  misrepresented  by  so  hot-headed  a  partisan  as  the  late  Amer- 
ican consul,  Mr.  M^hiting,  whose  ingenuity  in  misconstruction  is  well  illustrated  by 
his  reply  to  my  letter  of  the  29th  of  September,  of  both  of  which  jiapers  I  inclose 
copies,  with  the  indorsation  of  the  draught  of  my  replies  to  his  last  communication. 

7.  I  think  that  these  inclosures  will  be  suflicient  to  prove  that,  in  my  demeanor  to 
the  Federal  men-of-war,  I  have  generally  preserved  an  attitude  of  fairness  and  impar- 
tiality. And  that  if  at  any  time  I  have  appeared  to  assume  an  unfriendly  or  inhospi- 
table mien,  the  charge  can  be  fully  explained  and  defended  by  my  desire  to  maintain 
the  security  of  a  British  possession  and  the  rights  of  British  subjects. 

I  have,  &c. , 

(Signed)  C.  J.  BAYLEY. 

[Iiiclosure  2  iu  No.  45.] 

Captain  Maffit,  C.  S.  N.,  to  Gorernor  Bayleij. 

Confederate  States  Stea.mer  Florida, 
Nassau,  January  2&,  18133. 
Sir  :  As  this  vessel  is  in  distress  for  the  want  of  coal,  I  very  respectfully  request  per- 
mission to  anchor  in  the  harbor  for  the  purpose  of  obtaining  the  sama. 
I  am,  ike, 
(Signed)  J.  W.  MAFFIT. 


[lucloauro  3  in  No.  45. J 

Mr.    Williams  to  (iovernor  Bayley. 

Nassau,  New  Providence,  April  30,  1863. 
Sir  :  In  answer  to  your  letter  of  yesterday,  requesting  me  to  state,  for  the  informa- 
tion of  his  excellency  the  governor,  whether  Captain  Maffit,  of  the  Confederate 
[80]    States  steamer  'Florida,  came  ashore  in  the  garrison  boat,  I  beg  to  observe  that, 
in  the  middle  of  last  year,  I  received  instructions  from  his  excellency,  through 
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the  colonial  secretary,  that  -when  I  boarded  any  ship  of  war  belonging  to  either  bellig^ 
erent,  I  was  to  hand  to  the  captain  of  such  vessel  a  copy  of  the  proclamation  regatd- 
ing  neutrality,  and  to  point  out  the  clause  forbidding  belligerent  vessels  to  anchor  in 
the  port  or  roadstead  of  Nassau  without  having  previously  obtained  the  governor's 
permission,  adding  at  the  same  time  that,  circumstances  permitting,  his  excellency 
would  always  be  most  happy  to  extend  the  hospitality  of  the  port  to  such  as  might 
require  it. 

The  first  vessel  which  I  had  occasion  to  visit  after  the  receipt  of  the  above  instruc- 
tions was  the  Federal  gun-boat  Stars  and  Stripes.  I  pointed  out  to  the  captain  the  re- 
quirements of  the  proclamation,  but  he  said  that,  "  owing  to  certain  injuries  received 
by  his  machinery,  and  the  roughness  of  the  weather,  he  must  anchor  at  once,  or  his 
ship  would  go  on  shore."  I  therefore  suggested  to  him  the  propriety  of  coming  ashore 
with  me,  and  proceeding  to  Government  House  to  explain  personally  to  his  excellency 
the  necessities  of  his  position.  He  landed  in  the  garrison  boat,  and  went  with  me  to 
the  governor. 

A  short  time  after  this  the  Confederate  States  "steamer  Florida  ran  into  the  port  at 
daybreak,  and  cast  anchor  before  I  was  able  to  board  her.  I  gave  a  copy  of  the  proc- 
lamation to  Captain  MafSt,  who  stated  his  entire  ignorance  of  any  such  restrictions, 
and  expressed  his  regret  for  having  unwittingly  violated  the  regulations  of  the  port,- 
and  also  asked  me  what  course  he  had  better  follow.  I  told  him  that  he  had  better 
come  ashore  in  my  boat,  and  go  with  me  to  the  governor,  explain  matters,  and  obtain 
the  necessary  permission  to  remain.  He  therefore,  like  the  captain  of  the  Stars  and 
Stripes,  landed  in  the  government  boat,  and  proceeded  with  me  to  his  excellency  the 
governor. 

Trusting  that  his  excellency  will  consider  the  above  explanation  sufficient  for  the 
purpose  for  which  he  may  require  it, 
I  have,  &c., 

(Signed)  S.  W.  WILLIAMS, 

Lieutenant,  Second  Wesi  India  Regiment,  Fort  Adjutant. 


[Inclosure  4  in  No.  45.1 
Mr.  Tl  kiting  to  Governor  Bayley. 

United  States  Consulate  at  Nassau,  New  Providence, 

August  25,  1862. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  on  Saturday  afternoon,  of  your 
excellency's  dispatch,  graciously  granting  permission  for  the  United  States  steamer 
R.  R.  Cuyler  to  anchor  and  procure  the  necessaries  which  she  might  require. 

Captain  Winslow  has  requested  me  to  convey  to  your  excellency  his  high  apprecia- 
tion of  your  kindness,  and  to  tender  you  his  sincere  thanks  for  the  courtesy,  his  severe 
illness  alone  preventing  him  from  doing  so  in  person. 

I  am  also  authorized  to  say  that  the  usual  honors  of  a  salute  would  have  been  paid 
had  the  size  and  armament  of  the  vessel  permitted  it. 

It  becomes  me  also,  as  a  representative  of  the  United  States  Government,  to  express 
my  thanks  to  your  excellency  for  this  manifestation  of  friendship :  and  also  to  beg 
that  your  excellency  will  convey  to  the  commander  and  surgeon  of  Her  Britannic 
Majesty's  frigate  Melpomene  my  acknowledgment  and  thanks  for  their  prompt  and  kind 
services  to  my  invalid  countrymen. 
I  have,  &c., 

(Signed)  SAMUEL  WHITING, 

United  States  Consul. 


[IndOBure  5  in  No.  45.] 

Mr.  Whiting  to  Governor  Bayley. 

United  States  Consulate,  Nassau,  New  Providence, 

August  25, 1862. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  dispatch  of 
this  date,  and  to  assure  you  that  Captain  Winslow  will  be  careful  to  avoid  any  infringe- 
ment of  Her  Majesty's  proclamation,  should  he  come  to  anchor  at  this  port. 
[61]        Captain  Winslow,  however,  has  assured  me  that  he  did  not  wish  to  anchor, 
and  only  needed  some  medical  supplies  for  himself  and  officers,  many  of  whola 
are  quite  low  with  fever. 
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I  am  not  aware  that  the  Cuyler  has  yet  let  go  an  anchor  off  this  port ;  should  she 
come  to  anchor,  I  will  communicate  your  excellency's  instructions  to  her  commander. 
I  have,  &c., 
(Signed)  SAMUEL  WHITING, 

United  States  Consul. 


[Inclosare  6  in  Xo.  45.] 

Mr.  NesMtt  to  Mr.  Whiting. 

Colonial  Seceetary's  Office, 

Nassau,  September  29,  1862. 
Sir  :  You  are  aware  that,  hy  the  Queen's  proclamation  of  the  31st  January  last,  any 
helligerent  vessel  must  obtain  the  governor's  permission  before  anchoring  in  this  port. 
The  governor  has  directed  me  to  call  your  attention  to  this  formality,  and  to  the  pro- 
priety of  attending  to  it,  before  the  United  States  armed  vessels  drop  their  anchors 
here. 

I  have,  &c., 

(Signed)  C.  E.  NESBITT, 

Colonial  Seeretary. 


[Inclosure  7  in  No.  45.] 

Mr.  Whiting  to  Governor  Bayley. 

United  States  Consulate,  Nassau,  New  Providence, 

September  29,  1862. 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  communica- 
tion of  this  date,  and  to  inform  your  excellency  that  the  restrictions  imposed  upon  the 
national  cruisers  of  the  United  States  of  America  have  long  since  been  communicated 
to  the  Government  which  I  have  the  honor  to  represent. 

I  shall  also  take  the  earliest  opportunity  of  advising  arriving  war-vessels  of  the 
United  States  of  the  prohibition  contained  in  your  excellency's  late  and  previous  com- 
munications. 

1  have,  &c., 

(Signed)  SAMUEL  WHITING, 

United  Slates  Consult. 


No.  46. 
Earl  Russell  to  Lord  Lyons. 

Foreign  Office,  June  13,  1863. 

My  Lord  :  I  have  to  state  to  your  lordship  that  I  have  received  from 
the  Colonial  OflBce  a  copy  of  a  dispatch  from  the  governor  of 
the  Bahamas  in  answer  to  the  complaint  to  which  yon  drew  pk?ntt"or  u°n,tTd. 
my  attention  in  your  dispatch  of  the  24th  of  February,  that  ^'"'- °"""""'=°'- 
undue  partiality  had  been  shown  at  Nassau  to  the  confederate  steamer 
Florida. 

That  answer  is  to  the  same  effect  as  the  explanation  addressed  to  you 
by  Governor  Bayley,  of  which  you  sent  me  a  copy  in  your  dispatch  of 
the  30th  March.  It  is,  however,  accompanied  by  a  letter  from  Mr. 
Williams,  the  fort  adjutant,  of  which,  as  it  entirely  supports  the  state- 
ment of  the  governor  that  he  has  preserved  an  attitude  of  perfect  fair- 
ness and  impartiality  toward  both  belligerents^  I  send  you  herewith  a 
copy.i 

'  Inclosure  3  in  No.  45. 
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Governor  Bayley  states  that  he  has  no  distinct  recollection  of  the 
special  reasons  which  induced  him  to  impose  the  restrictions  mentioned 
by  Consul  Whiting  on  the  Dacotah's  coaling ;  but  he  says  it  is  not  im- 
probable that  it  was  in  consequence  of  the  pertinacity  with  which  Fed- 
eral vessels  about  that  time  resorted  to  the  harbor  of  Nassau  on  pre- 
tense of  coaling,  but  really  with  the  object  of  watching  the  arrival  and 
departure  of  English  merchant-vessels  supposed  to  be  freighted  with 
cargoes  for  the  southern  ports. 

The  governor  adds  that  he  is  satisfied  that  he  has  acted  with 
[82]      perfect  impartiality  in  *all  his  dealings  with  Federal  and  confed- 
erate men-of-war ;  that  he  is  not  surprised  that  his  conduct  should 
have  been  misrepresented  by  so  hotheaded  a  partisan  as  Mr.  "Whiting, 
and  that,  if  at  any  time  he  has  appeared  to  assume  an  unfriendly  or 
inhospitable  mien,  the  charge  can  be  fully  explained  and  defended  by 
his  desire  to  maintain  the  security  of  a  British  possession  and  the 
rights  of  British  subjects. 
I  am,  &c., 
(Signed)  EU8SELL. 


No.  47. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street,  A]i>ril  11, 1865.    (Eeceived  April  11.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Oardwell  to  transmit  to  you,  for 
ch»r  e     .in.t  ^^^  coDsidcration  of  Earl  Eussell,  the  inclosed  copies  of  two 
capt«rn''M»iiit^f"n'-  dispatches  from  the  governor  of  the  Bahamas,  forwarding 
copies  of  correspondence  with  the  United  States  consul 
at  Nassau,  on  the  subject  of  charges  made  by  him  against  Captain 
Mafiit,  who  formerly  commanded  the  confederate  cruiser  Florida,  of  ille- 
gally enlisting  seamen  for  that  vessel  in  the  port  of  Nassau. 

I  am  also  to  inclose,  in  connection  with  these  dispatches,  copy  of  a 
further  dispatch  from  Governor  Eawson,  with  copy  of  a  letter  from  Her 
Majesty's  consul  general  at  Havana,  on  the  subject  of  the  rumor  that  a 
privateer  was  being  fitted  out  at  that  port. 
I  am,  &c., 
(Signed)  FEEDEEIC  EOGEES. 


[Inclosure  1  in  No.  47.] 
Governor  Eawson.  to  Mr.  Cardwell. 

Government  House,  Nassau,  Mardli  10,  1865. 
Sm:  I  have  the  honor  to  submit,  for  your  oonaideration,  copies  of  >a  correspondence 
Charge  asainst  c«p-  with  the  United  States  consul  at  this  port,  consequent  upon  his  calling 
uiuMaffit.  upon  me  to  proceed  against  Captain  Maffit,  who  formerly  commanded 

the  confederate  cruiser  Florida,  for  the  illegal  enlistment  of  seamen  for  that  vessel  in 
the  port  of  Nassau. 

2.  The  consul's  letter  was  not  delivered  in  time  to  reach  my  hands  before  a  late  hour 
of  the  night  of  the  23d  ultimo,  after  Captain  Maffit  had  actually  left  the  port.  Never- 
theless, as  it  was  possible  that  Captain  Maffit  might  return  hither,  I  lost  no  time,  on 
the  following  morning,  in  instructing  the  attorney  general  to  communicate  with  the 
consul,  for  the  purpose  of  obtaining  the  necessary  information  to  enable  him  to  act 
upon  his  representation. 

3.  The  attorney  general  accordingly  wrote  at  once  to  the  consul.  His  reply,  dated 
the  same  day,  but  delivered  three  days  later,  contains  a  declaration,  taken  by  a  notary. 
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of  the  transsbipmeiit  of  guns  and  stores  on  board  of  the  Oreto,  alias  Florida,  in  1862,  and 
enters  into  some  other  irrelevant  matter.  It  was  sent  to  me  by  the  attorney  general 
"with  a  letter  refuting  the  charge  of  inertness  which  the  eonsul  brings  against  him  in  it. 

4.  Upon  ascertaining  that  the  above  document,  which  contains  no  evidence  of  enlist- 
ment by  Captain  Maffit,  had  never  before  been  brought  to  the  notice  of  this  govern- 
ment, although  it  is  dated  4th  September,  1862,  I  directed  the  colonial  secretary  to 
send  him  the  reply,  dated  2d  instant,  in  which  I  point  out  that  the  document  does  not 
contain  any  evidence  of  enlistment,  and  that,  with  regard  to  the  other  matters  alleged 
in  it,  I  would  take  all  fitting  steps. 

5.  At  the  same  time,  I  instructed  the  attorney  general  to  endeavor  to  obtain  informa- 
tion concerning  the  several  persons  and  occurrences  described  in  the  consul's  letter  and 
its  inclosure.  If  his  inquiries  should  yield  any  tangible  proof  of  a  violation  of  the  law 
by  persons  within  the  jurisdiction  of  the  courts  of  this  colony,  proceedings  shall  be 
taken  against  them,  and  I  will  communicate  the  results  to  you. 

6.  Meanwhile  I  desire  to  call  your  attention  to  three  points  in  the  correspondence  of 
the  consul. 

7.  First.  Captain  Mafflt  arrived  at  Nassau,  in  the  blockade-runner  Owl,  on  the  31st 
January.    The  eonsul  must  have  been  immediately  aware  of  his  arrival.    It  is  scarcely 

credible  that  he  had  not  long  known  the  existence  of  the  document  now 
[83]     'produced,  after  the  lapse  of  two  years  and  a  half;  but  he  took  no  action  in  the 

matter  until  Captain  Maffit  was  on  the  point  of  leaving  the  port  and  it  was  too 
late  for  the  government  to  act  upon  his  representation. 

8.  The  consul  alleges,  as  the  reason  of  the  long  delay  in  bringing  this  charge,  that 
"  Captain  Mafllt  has  not  been  here  at  any  other  time  when  the  witnesses  could  be  ob- 
tained." Captain  Maftit  was  here  in  the  Florida  for  some  days  in  January,  1863.  On. 
the  8th  September,  1862,  the  then  consul  of  the  United  States  called  attention  to  the 
arming  of  the  Oreto,  aud  was  invited  to  bring  forward  any  credible  evidence  which  he 
might  possess  with  reference  to  the  transaction.  The  document  now  produced  is  dated 
the  4th  September.  It  must,  then,  have  been  in  his  possession.  He  did  not  bring  it 
forward.    I  inclose  copies  of  his  letter  and  of  the  reply  to  it. 

9.  That,  certainly,  was  the  proper  time  for  presenting  this  declaration  ;  and  the  at- 
torney general  was  justified  in  making  the  reply,  described  in  his  letter,  to  the  unoffi- 
cial statement  of  Mr.  .Jackson,  that  the  charge  was  a  stale  one,  and  that  he  would  re- 
quire clear  and  positive  evidence  before  he  could  proceed  against  Captain  Mafflt.  I 
inclose  a  memorandum,  since  received  from  the  attorney  general,  of  his  interview- 
with  Mr.  Jackson.  The  consul,  I  conceive,  is  not  justified  in  accusing  the  government 
for  not  acting  upon  such  statements,  still  less  in  commenting  upon  the  acts  of  tho 
governor  in  a  letter  addressed  to  his  subordinate  officer. 

10.  Secondly.  The  consul,  in  his  letter  of  the  24th  ultimo,  and  in  a  former  letter,  writ- 
ten concerning  the  steamer  Mary,  (herewith  inclosed,  as  well  as  in  a  former  dispatch, 
relating  to  that  subject,)  appears  to  think  it  a  hardship,  and  a  cause  for  complaint, 
that  be  should  be  called  upon  to  furnish  evidence  in  support  of  the  charges  which  he 
brings  forward,  or  to  assist  the  government  in  prosecuting  the  inquiries  which  he  has 
himself  provoked.  I  cannot  suppose  that  this  is  in  accordance  with  the  instructions 
or  desire  of  his  government ;  and  I  should  be  glad  to  be  instructed  whether  I  should 
not  do  right  to  call  upon  him  for  more  precise  and  formal  depositions  in  all  or  any  of 
such  cases. 

11.  The  consul  does  not  appear  to  perceive  the  difference  between  the  proceedings 
which  the  government  can  take  against  a  suspected  vessel,  and  the  legal  formalities  by 
which  it  is  bound  in  prosecuting  a  criminal  charge  against  any  person  connected  with  it. 

12.  I  woidd  direct  your  attention  to  the  kind  of  information  upon  yhichhe  addresses 
the  government,  as  shown  in  my  dispatch  of  the  8th  ultimo,  and  m  the  concluding 
paragraph  of  his  letter  to  the  attorney  general,  inclosed  in  this  dispatch. 

13.  But  a  still  more  objectionable  proceeding  on  the  part  of  the  consul  appears  to  be 
that  of  introducing  into  his  correspondence  irrelevant  and  unfounded  accusations 
against  this  government.  In  forwarding  the  correspondence  relative  to  the  improper 
lauding  of  boats  from  the  United  States  gun-boat  Honduras,  (dispatch  of  9th  ultimo,) 
I  called  attention  to  a  charge  of  this  description  contained  in  his  letter  of  the  7th 
February  last,  (copy  herewith  inclosed.)  It  is  repeated  in  a  different  form  in  his  letter 
to  the  attorney  general.  I  need  scarcely  enlarge  upon  the  difficulty,  on  the  one  hand, 
of  challenging  such  statements,  without  provoking  an  inconvenient  and  endless  cor- 
respondence ;  and,  on  the  other  hand,  of  carrying  on  a  correspondence  with  a  consular 
officer  who  writes  in  this  spirit  and  adopts  this  tone  in  his  communication  with  a 
friendly  government.  It  is  this  dilemma  which  alone  has  induced  me  to  trouble  you 
upon  the  subject,  and  to  suggest  some  interference  on  the  part  of  Her  Majesty's 
government. 

14.  I  have  deemed  it  best  not  to  notice  these  statements  otherwise  than  by  inform- 
ing the  consul,  when  they  were  repeated,  that  I  should  bring  them  to  your  notice.  It 
has  occurred  to  me  that,  if  you  view  his  correspondence  in  the  same  light  as  myself,  a 
representation  might  be  made  to  his  government,  suggesting  that  he  should  be  re- 
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quired  to  withdraw  the  first  objectionable  letter,  in  whicb  an  accusation  is  more  dt- 
I'ectly  made  against  this  government,  or  to  withdraw  or  substantiate  that  part  of  it 
which  contains  the  accusation.  But  I  am  happy  to  have  the  opportunity  of  leaving 
the  whole  subject  to  your  superior  judgment. 

15.  I  annex  a  copy  of  the  letter  in  which  I  have  communicated  to  Her  Majesty's  con- 
sul at  Havana  the  extraordinary  rumor  referred  to  in  the  last  paragraph  of  the  consul's 
letter  to  the  attorney  general. 

I  have,  &c., 

(Signed)  EAWSON  W.  EAWSON. 


[84]  *  [Inclosure  2  in  No.  47.] 

Mr.  Kirkpatrick  to  Governor  Bawson. 

United  States  Consulate, 

Nassau,  Febraarg  23,  1865. 
Sir:  I  have  the  honor  to  call  your  excellency's  attention  to  a  violation  of  the  laws, 
of  Her  Majesty  the  Queen's  dominions  by  the  enlistment  of  men  within  this  colony  by 
Captain  Mafifit,  now  here  as  captain  of  the  blockade-running  ship  Owl,  having  shipped 
men  in  this  port  for  the  rebel  privateer  Oreto  or  Florida. 

These  enlistments  took  place  after  the  trial  in  relation  to  that  vessel  was  held,  and 
two,  at  least,  of  the  men  thus  enlisted  are  now  in  this  city,  and  can  be  pointed  out  if 
desired.  I  understand  further,  that  there  are  afiSdavits  of  theirs  now  in  the  possession 
of  Mr.  Dillett.-  The  reason  of  this  long  delay  is  that  Captain  Mafifit  has  not  been  here 
at  any  other  time  *hen  the  witnesses  could  be  obtained.  He  is  understood  to  be  ready 
to  depart  from  here  soon,  and  I  would  respectfully  suggest  that  measures  should  be 
taken  at  once  to  vindicate  the  laws  openly  and  notoriously  violated  in  this  instance. 
I  have,  &o., 
(Signed)  THOMAS  KIEKPATEICK. 


[Inclosure  3  in  Ko.  47.] 

The  attoriisy  general,  Kassati,  to  Mr.  Kirkpatrick. 

Attorney  General's  Office, 

Nassau,  February  24,  1865. 
Sir  :  His  excellency  the  governor  has  placed  in  my  hands  your  letter  of  yesterday's 
■date,  and  has  instructed  me  to  put  myself  in  communication  with  you,  in  order  to  ob- 
tain the  necessary  information  to  enable  me  to  act  in  reference  to  the  matter  brought 
by  you  under  his  excellency's  notice. 

1  have  therefore  to  request  that  you  will  furnish  me  with  a  detailed  statement  of 
your  proofs  and  the  names  of  the  witnesses  who  can  be  produced  to  sustain  the  same. 
I  have,  &o., 
(Signed)  G.  C.  ANDERSON. 


•  [Inclostire  4  in  Ko.  47.] 

Mr.  Eirkpatrick  to  the  attorney  general,  Nassau. 

United  States  Consulate, 

Nassau,  February  24,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  your  favor  of  this  day,  asking  me  to  furnish 
ypu  the  evidence,  with  details  of  the  laatters  submitted  to  his  excellency  the  governor 
by  me  yesterday.  Inclosed  you  will  find  copies  of  the  affidavits  taken  at  the  time  of 
the  transaction,  and  Charles  Jackson,  esq.,  can  point  out  the  wstnesses  who  are  nowhere. 
I  deeply  regret  that  steps  were  not  taken  for  the  immediate  arrest  of  the  party  before  he 
left  in  the  vessel  this  morning,  or  late  last  night ;  or  when  unofficially  brought  to  your 
notice,  as  I  understood  it  was  yesterday  morning,  and  regret  also  that  the  government 
has  not  felt  called  upon  to  vindicate  their  violated  laws,  without  waiting  for  others 
less  interested  to  call  their  attention  to  them,  and  then  also  be  called  upon  to  furnish 
evidence  to  prosecute  for  these  violations  ;  and  I  regret  still  more  that  more  simple 
and  entirely  harmless  violations  (if  violations  at  all)  when  innocently  committed  by 
officers  of  the  United  States,  have  been  made  the  subject  of  severe  condemnation. 

Notwithstanding  I  am_ willing  and  desirous  to  furnish  the  government  here  with  any 
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information  I  may  iiossess,  and  will  say,  in  addition,  that  rumors  are  abroad,  witli  how 
much  truth  I  know  not,  that  some  of  the  parties  recently  engaged  in  blockade  running 
are  about  fitting  a  vessel,  or  vessels,  at  Havana,  under  American  colors,  to  cruise 
against  British  vessels,  under  the  hope,  undoubtedly,  that  such  an  act  would  involve 
the  two  countries  in  war,  and  so  aid  the  so-called  Confederate  States.  This  informa- 
tion is  said  to  have  come  from  Captain  Chadbourne,  of  the  American  brig  E.  P.  Secret, 
no  w  in  this  port,  and  who  is  also  said  to  have  seen  a  commission  from  some  confederate 
authority  to  fit  out  a  schooner  in  this  port  to  cruise  and  destroy  American  vessels.  I 
shall  communicate  the  information  relating  to  the  rumor  of  fitting  out  vessels  at  Ha- 
vana under  the  American  flag  to  the  consul  of  the  United  States  there,  that  steps  may 
be  taken  to  frustrate  the  villains  engaged  in  it,  if  found  true. 

I  have,  &c., 

(Signed)  THOMAS  KIRKPATRICK. 


([85]  *  [luolosnre  5  in  No.  47.] 

Deolaration  of  Peter  Crawlcij,  James  LocTcyer,  and  Andrew  Hagan. 

Bahama  Islands. 

Be  it  known  and  made  manifest  to  all  to  whom  these  presents  shall  come,  that,  on 
this  day,  being  Thursday,  the  4th  day  of  September,  in  the  year  of  our  Lord  1862, 
Peter  Crawley,  lately  a  fireman  on  board  the  British  steamship  Pacific,  now  lying  at 
anchor  at  Hanover  Sound  Anchorage ;  James  Lockyer,  lately  a  seaman  on  board  the 
British  bark  Mary,  of  and  belonging  to  the  port  of  Liverpool ;  and  Andrew  A.  Ha- 
gan, late  seaman  on  board  the  British  brig  Adelaide,  of  and  beloaging  to  the  port  of 
Liverpool,  in  that  part  of  Great  Britain  called  England,  severally  came  and  appeared 
before  me,  Thomas  William  Henry  Dillet,  notary  public  for  the  said  Bahama  Islands, 
by  lawful  authority  appointed,  duly  admitted  and  sworn,  and  did  then  and  there,  of 
tiheir  own  free  will  and  voluntary  accord,  before  me,  the  said  notary,  severally  and 
respectively,  and  each  one  for  himself  only,  allege,  affirm,  declare,  and  say,  in  manner 
following,  that  is  to  say  : 

And,  first,  the  said  appearers  do,  and  each  of  them  doth  allege,  aflirm,  declare,  and 
say,  that  on  a  Saturday  night,  in  the  month  of  August  just  passed,  and  at  midnight, 
they  were  proceeding  to  their  lodgings,  when  they  met  a  mob  of  men  in  Bay  street,  in 
the  city  of  Nassau,  opposite  to  the  Matanzas  Hotel ;  that  they  knew  some  of  the  men, 
who  stopped  them,  then  laid  hold  of  them,  and  said,  "  Come  on."  That  they  asked 
where  they  were  going,  and  they  replied,  on  board  the  Oreto,  to  work  all  the  night, 
and  until  8  o'clock  the  next  day  ;  that  they  were  going  to  discharge  a  schooner's  cargo 
into  the  Oreto,  and  they  were  going  to  get  $5  each  for  it. 

That  they  went  on  board  the  steamship  Oreto,  with  her  quartermaster,  named  Pear- 
sou  ;  that  previous  to  their  going  on  board  they  asked  for  an  explanation,  and  Pearson 
told  them  they  were  to  work  all  night  in  discharging  a  schooner's  cargo  into  the  Oreto, 
and  be  paid  at  8  o'clock  the  next  day. 

That  when  they  went  on  board  the  Oreto,  she  was  then  lying  outside  of  Hog  Island, 
astern  of  Her  Majesty's  steamer-corvette  Peterel,  and  attached  to  her  by  a  hawser; 
that  the  Oreto  got  underway  about  an  hour  after  they  got  on  board,  and  then  went  to 
sea.  And  after  they  had  been  out  about  three  hours,  the  Oreto  overtook  the  British 
schooner  Prince  Alfred,  of  and  belonging  to  the  port  of  Nassau,  New  Providence, 
which  vessel  came  by  us,  and  Captain  Maffit,  of  the  Oreto,  hailed  us.  He  asked, 
"What  schooner  is  that?"  and  the  reply  was,  the  "  Prince  Alfred."  Captain  Maffit 
then  asked  the  captain  of  the  Prince  Alfred  if  he  wanted  a  tow,  and  he  said,  "Yes." 
'Captain  Maffit  told  him  to  take  in  all  sail,  as  he  could  tow  him  better  ;  the  captain 
■complied  ;  a  hawser  was  sent  on  board  from  the  Oreto,  and  made  fast  to  the  Prince 
Alfred,  which  vessel  was  then  towed  astern  to  Green  Cay,  one  of  the  said  Bahama 
Islands. 

That  on  the  next  morning  they  began  to  discharge  the  Prince  Alfred's  cargo  into 
the  Oreto  ;  that  they  took  out  of  the  Prince  Alfred  eight  cannon,  viz,  six  32-pounder 
broadside  guns,  and  two  68-pounder  pivot  guns  ;  that  they  also  discharged  shot  and 
shell  in  cases,  and  ammunition  in  kegs,  all  of  which  were  put  on  board  the  Oreto. 

That  the  cargo  of  the  Prince  Alfred  was  more  than  could  be  stowed  in  the  Oreto, 
and  that  some  barrels  of  bread,  cases  of  shot  and  shell,  were  left  in  her. 

That  they  remained  so  employed  in  discharging  and  stowing  cargo  at  Green  Cay 
aforesaid  for  six  days ;  and  that  before  the  Oreto  left  that  place,  she  had  all  the  guns 
before-mentioned  mounted  on  her  deck. 

On  Sunday  morning,  a  week  after  they  had  been  employed,  they  were  called  aft, 
and  Captain  Maffit  and  his  first  lieutenant  came,  and  they  were  paid  £3  each  for  the 
work  they  had  done  ;  and  Captain  Maffit  told  them  that  they  would  also  receive  |2 
a  day  each  till  they  reached  Nassau,  which  sum  has  not  been  paid  them  by  any  person 
«r  persons.  '  ' 
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That  after  they  left  the  Oreto  they  -went  on  hoard  the  Prince  Alfred  ;  that  the  Oreto 
then  hoisted  anchor  and  got  under  way,  and  when  about  100  or  200  yards  from  them, 
she  hoisted  the  flag  known  as  the  flag  of  the  Confederate  States  of  America ;  that  her 
crew  manned  the  rigging  and  gave  three  cheers,  and  she  sailed  out  of  sight. 

That  they  sailed  in  the  Prince  Alfred  on  the  following  day,  and  went  from  Green 
Cay  to  Bagged  Island,  being  twelve  days  on  the  passage  ;  that  when  they  arrived 
there  Captain  Morseman,  of  the  Prince  Alfred,  told  them  that  Captain  Maffit  had  di- 
rected him  to  find  them  a  passage  to  Nassau  ;  that  they  asked  the  said  Morseman  what 
ahout'l^the  $2  a'day  Captain  Maffit  had  promised  them,  and  he  said  he  knew 
[86]        nothing  about  it. 

That  the  said  Morseman  paid  their  passage  to  Nassau  in  the  sloop  Maria,  .ind 
that  they  arrived  at  the  said'port  of  Nassau  on  Sunday,  the  31st  day  of  Augnst. 
(Signed)  "  PETER  CRAWLEY. 

.lAMES  LOCKYER. 
ANDREW  A.  HAGAN. 

All  which  matters  and  things  were  declared,  alleged,  and  affirmed,  as  before  is  set 
forth  in  the  presence  of  the  said  notary,  and  therefore  I  have  subscribed  my  name  and 
affixed  my  notarial  seal,  being  requested  to  testify  and  certify  the  premises. 

This  done  at  the  city  of  Nassau,  in  the  island  of  New  Providence,  the  day  and  year 
first  above  written. 

(Signed)  T.  WILLIAM  HENRY  DILLET, 

yotarij  Public,  Bahamas. 

Bahama  Ishnds,  New  Providence. 
On  this  25tli  dav  of  February,  A.  D.  1865,  before  me,  Ormond  Drimmie  Malcolm,  no- 
tary public 'for  the  said  Bahama  Islands,  personally  appeared  Thomas  William  Henry 
Dillet,  esq.,  now  acting  as  assistant  justice  of  Her  Majesty's  general  court  of  the 
said  Bahama  Islands,  who  declared  that  the  foregoing  declaration  was  taken  by  and 
before  him,  and  is  a  true  copy  of  the  original,  as  recorded  in  his  register  of  notarial 
acts,  marked  A,  at  pages  91,  92,  93,  94,  and  95. 

And  I  do  further  certify  and  attest  that  I  saw  and  examined  the  said  original  dec- 
laration in  the  book  aforesaid,  from  whence  the  foregoing  copy  was  extracted,  and 
that  I  found  the  same  to  be  a  true  and  faithful  copy  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  name  and  notarial  seal  this  25th  day 
of  February,  A.  D.  1865. 

(Signed)  ORMOND  D.  M.4.LC0LM, 

Xotary  Public,  Bahamas. 

[Inclosure  6  in  No.  47.] 
T/ie  attorney  general,  Nassau,  to  Governor  Eawson. 

Attobney  General's  Office, 

Nassau,  February  27, 1865. 
SiK :  I  have  this  moment  received   the  inclosed  communication  from  the  United 
States  consul,  which,  your  excellency  will  remark,  bears  date  the  24th  instant. 

I  shall  abstain  from  offering  any  remarks  upon  the  tone  of  the  consul's  letter  and 
the  charges  therein  impliedly  made  against  the  Government.  With  respect,  however,  to 
the  [accusation  made  against  myself,  I  beg  to  state  that  Mr.  Jackson,  the  agent  for 
American  underwriters,  did  mention  to  me,  on  the  forenoon  of  the  23d,  that  there 

were  two  seamen  then  in  Nassau  who  could  prove  that  Captain ,  1862, 

fitted  out  the  Oreto  at  Green  Cay ;  in  reply  to  which  I  remarked  that  it  appeared  a 
stale  charge,  and  that  it  would  require  very  clear  and  positive  testimony  to  be  ad- 
duced before  I  should,  as  law-officer,  feel  justified  at  this  late  period  in  initiating 
criminal  proceedings  against  Captain  Maffit.  There  the  matter  dropped,  and  I  heard 
nothing  further  until  I  received  your  excellency's  note  on  the  morning  of  the  24th, 
when  I  immediately  applied  officially  to  the  consiil  for  his  proofs. 
I  have,  «Sr,c., 
(Signed)  G.  C.  ANDERSON. 


[Inclosure  7  in  !No.  47.] 

Mr.  NesUlt  to  Mr.  Eirlcpairicli. 

Colonial  Skcjrktaky's  Office, 

Nassau,  March  2,  1865. 
Sir  :  I  am  directed  by  his  excellency  the  governor  to  acknowledge  your  letter  of  the 
23d  ultimo,  calling  his  attention  to  a  violation  of  the  laws  on  the  part  of  Captain 
Maffit,  by  the  enlistment  of  men  within  this  colony. 
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Yonr  letter  reached  his  excellency  at  a  late  honr  of  the  night  of  the  23(1,  after  CaiJ- 
tain  Maffit  had  actually  left  the  port.    He  lost  no  time  on  the  following  morning  in 

placing  it  in  the  hands  of  the  attorney  general. 
[87]        *Thi8  officer  has  since  submitted  to  his  excellency  your  reply  to  his  inquiries. 
Upon  this  it  is  only  necessary  to  inform  you  that  the  document  which  you  have 
supplied  dated  as  far  bacl£  as  September,  1868,  furnishes  no  evidence  of  any  enlistment 
of  men  by  Captain  Maffit. 

With  regard  to  the  other  information  contained  in  this  document,  and  in  your  letter 
to  the  attorney  general,  his  excellency  will  talie  such  steps  as  may  appear  to  him  to 
be  fitting. 

Among  these  will  be  the  transmission  of  the  correspondence  to  Her  Majesty's  gov- 
ernment, whose  attention  he  will  call  to  the  irrelevant  and  unjustifiable  accusations 
brought  against  this  government  in  your  recent  letters  both  to  the  attorney  general 
and  myself. 

I  have,  &c., 

(Signed)  0.  E.  NESBITT, 

Colonial  Searetary. 


[Inclosure  f<  in  No.  47.J 

Mr.  Wldt'mg  to  Governor  Bayleij. 

United  States  Consulate,  Nassau,  New  Providence, 

September  8,  1862. 
Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  have  good  authority  for 
stating  that  the  schooner  Prince  Alfred,  of  Nassau,  took  the  Oreto's  armament  from 
this  port  and  discharged  the  same  on  board  that  steamer  at  Green  Cay,  one  of  the 
Bahamas.  That  the  Oreto  afterward  left  Green  Cay  with  the  secession  flag  flying  af 
her  peak.  That  the  Prince  Alfred  has  returned  to  this  port,  and  now  lies  at  Cochrane's 
Anchorage,  and  I  am  credibly  informed  that  her  captain  is  again  shipping  men  to  be 
sent  to  the  Oreto  in  direct  contravention  of  the  foreign-enlistment  act. 

1  earnestly  urge  upon  your  excellency  the  propriety  of  instituting  some  inquiry  into 
these  matters,  and  of  preventing  acts  so  prejudicial  to  the  interests  of  the  friendly 
Government  which  I  have  the  honor  to  represent. 
I  have,  &c., 
(Signed)  SAMUEL  WHITING. 


[Inclosure  9  in  Ko.  47. J 

Mr.  NesUtt  to  Mr.  Whiting. 

Colonial  Office,  Nassau,  Sepieniber  9,  1862. 
Sir  :  In  reply  to  your  letter  of  the  8th  instant,  directed  to  the  governor,  I  am  in- 
structed by  his  excellency  to  inform  you  that  if  you  feel  assured  that  you  have  suffi- 
cient credible  evidence  to  substantiate  your  allegation,  and  will  put  your  evidence 
into  the  hands  of  the  attorney  general,  his  excellency  will  direct  a  prosecution  against 
the  captain  of  the  Prince  Alfred,  or  others  who  may  have  been  guilty  of  violating  the 
foreign-enlistment  act. 

But  his  excellency  has  no  authority  to  take  any  steps  against  the  Oreto  which  is 
out  of  liis  excellency's  jurisdiction. 
I  have,  ttc, 
(Signed)  C.  R.  NESBITT, 

Colonial  Sieretary. 


[Inclosure  10  in  No.  47.] 

Mimoran(lum  hy  the  attorney  general  of  his  interview  with  Mr.  Jackson. 

On  the  afternoon  of  the  93d  February  Mr.  Jackson,  agent  for  the  New  York  under- 
writers, came  into  my  office  and,  addressing  me,  asked  whether  I  remembered  a  rumor 
which  had  been  in  existence  two  or  three  years  back  of  the  armament  for  Oreto,  after- 
ward the  Florida,  having  been  carried  from  Nassau  in  a  schooner  called  the  Prince 
Alfred,  and,  on  my  replying  in  the  affirmative,  said,  "Well,  Maffit  is  now  here,  and 
there  are  two  men  also  here  who  can  prove  that  the  Oreto  was  fitted  out  at  Green 
H.  Ex.  282 21 
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[88]  Cay,"  or  words  to  the  like  eifect.  I  virtually  replied,  using,  as  nearly  as  I  *can 
remember,  the  following -words:  "Tliat  is  an  old  (or  stale)  story ;  tell  me  of 
some  iutended  breach  of  the  law  on  the  part  of  Maffit  or  any  one  else,  and  I  will  en- 
deavor to  stop  it  at  once,  but  I  won't  act  in  this  matter  unless  you  bring  very  distinct 
aud  positive  evidence  before  me." 

He  then  said  something  about  Mr.  Dillet  having  taken  the  evidence  at  the  time,  and 
that  I  might  get  it  from  him,  to  which  1  remarked  that,  if  the  United  States  authori- 
ties had  had  evidence  taken  at  the  time,  it  should  at  once  have  been  laid  before  the 
local  government,  in  order  that  its  weight  might  have  been  judged  of  arid  the  course 
of  government  decided  on. 

Here  the  conversation  ended;  and,  after  speaking  about  some  other  matters,  he  left, 
having  been  with  me  altogether  not  more  than  ten  minutes. 

Whether  Mr.  Jackson  came  to  my  ofiSce  merely  for  the  purpose  of  making  the  com- 
munication referred  to  I  cannot  say  ;  but  I  think  it  probable  that  that  was  the  object 
of  his  visit .  He  has,  however,  within  the  last  three  months,  been  in  the  habit  of  fre- 
quently calling  and  conversing  with  me  at  my  office,  first,  chiefly  with  reference  to  a 
criminal  prosecution  pending  against  a  man  of  the  name  of  Savage  for  an  alleged  com- 
plicity in  a  case  of  collusive  wrecking,  aud  more  recently  in  reference  to  the  case  of 
Verdon  Locke,  against  whom  he,  as  agent  for  the  New  York  underwriters,  laid  the 
original  charge.  In  this  latter  case  he  had  been  in  daily  communication  with  me  since 
the  arrest  of  Locke  on  the  20th  ;  and  in  such  conversations  had  repeatedly  spoken  of 
Maffit,  who  was  in  command  of  the  Owl,  from  on  board  of  which  vessel  Locke  was 
taken,  without  hinting  the  existence  of  any  charge  against  him  ;  and  when  he  sud- 
•denly  mentioned  it  on  the  23d,  Maffit  having  been  then  in  port  here  for  some  time,  I 
certainly  viewed  it  as  a  stale  charge  brought  forward  at  the  eleventh  hour,  and  one 
which  I  was  not  called  on  to  notice  in  an  unofficial  manner,  without  any  details  to 
warrant  me  in  initiating  criminal  proceedings,  and  paid  no  atteiition  to  it.  I  would 
remark,  however,  that  before  Captain  Maffit  could  have  been  in  due  course  of  law  ar- 
rested to  answer  the  charge,  a  regular  information  on  oath  must  have  been  laid  before 
a  justice  of  the  peace,  or  such  distinct  and  positive  testimony  should  have  been  laid 
before  me  as  would  have  satisfied  me,  as  attorney  general,  not  only  that  a  violation  of 
law  had  taken  place,  but  as  would  enable  me  to  name  the  witnesses  and  the  precise 
nature  of  their  testimony ;  in  which  case,  acting  under  a  local  law,  I  might  have  issued 
a  precept  to  a  magistrate  to  inquire,  sending  him  at  the  same  time  the  names  of  the 
witnesses  to  support  the  charge. 

Up  to  this  moment  I  am  without  the  latter,  as  although  I  have  written  to  Mr. 
Jackson  for  the  names  of  the  men  alleged  to  have  been  here,  he  has,  up  to  this  mo- 
ment, been  unable  to  give  them  to  me,  and  has  only  given  me,  as  a  means  of  getting 
hold  of  them,  the  probable  place  in  which  one  of  them  is  to  be  found.  This  was  given 
to  me  on  Saturday,  and  the  police  are  now  in  search  of  them. 

(Signed)  J.  C.  ANDERSON, 

attorney  Gena'ol. 

March  6,  1865. 


[Inclosure  11  in  Xo.  47.] 

Mr.  Kirkpatrick  to  Mr.  Kesliitt. 

United  States  Consulate, 

li'assau,  Dec&iiiber  9,  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of  this  day's  date. 
Y'ou  say,  "  That  if  I  have  any  evidence  tending  to  show  that  any  violation  of  the  muni- 
cipal law  has  taken  place  in  regard  to  the  steamer  Mary,  late  Alexandra,  and  will  sub- 
mit to  me  your  proofs  for  consideration,  prompt  measures  will  be  taken  to  vindicate 
the  law  should  such  j^roofs  be  of  a  nature  to  justify  the  adoption  of  proceedings  either 
for  the  arrest  of  the  vessel  or  for  the  prosecution  of  any  party  or  parties  who  may  be 
indicated  by  yon." 

I  thank  your  excellency  for  the  offer  made  ;  and  if  you  would  indicate  what  addi- 
tional evidence  is  required  I  would  respectfully  consider  what  my  duty  would  be  in 
regard  to  it.  1  have  no  power  to  compel  the  attendance  of  witnesses  to  give  evidence, 
even  if  it  were  possible  for  me  to  do  so;  my  information  comes  to  me  in  most  cases 
strictly  confidential,  or  from  parties  who,  if  known,  would  be  ruined  in  their  business, 
some  of  whom  may  be  getting  their  livelihood  from  parties  interested  in  these  very 
violations  spoken  of  Should  I  be  called  upon  to  furnish  proofs  of  the  violation  of  the 
municipal  laws  of  this  colony  ?  Should  it  not  rather  be  the  duty  of  some  one  in  some 
department  of  government  to  obtain  information  as  to  the  vindication  of  their 
[89]  own  *laws?  Nevertheless,  if  such  officer  as  you  may  indicate  will  call  upon  me 
I  will  furnish  him  the  names  of  parties,  confidentially,  who  may  be  able  to  put 
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tlie  officers  in  possession  of  information.  But  I  still  tliiuk  that  sufficient  evidence  ■(vill 
be  furnislied  by  the  search,  if  completed,  of  the  vessel  to  more  than  sustain  what  the 
law-officer,  the  honorable  attorney  general,  thought  to  be  sufficient,  taken  in  connec- 
tion with  the  known  character  and  purposes  of  the  vessel  in  question. 

I  have,  (fee, 

(Signed)  THOMAS  KIRKPATRICK. 


[Inclosure  12  in  No.  47 

Mr.  JiirTcpairiclc  to  Mr.  Neahitt. 

United  States  Consulate, 

Nassau,  February  7,  1865. 

Sir  :  I  had  the  honor  to  receive  yesterday  afternoon  your  communication  of  the  4th 
instant. 

I  do  not  intend  to  enter  into  any  discussion  as  to  whether  it  was  or  was  not  a  viola- 
tion of  Her  Majesty's  proclamation  for  a  boat  to  land  from  a  ship  belonging  to  the  Gov- 
ernment of  the  United  States  cruising  in  the  offing,  or  whether  it  was  a  violation  of  the' 
laws  of  this  colony  regarding  quarantine  regulations,  nor  will  I  discuss  why  vessels 
belonging  to  other  governments,  or  pretended  governments,  have  been  permitted  to 
enter  the  harbor,  or  leave  it  without  let,  or  hinderance,  or  complaint,  as  far  as  I  am 
aware  ;  but  I  must  be  permitted  to  say  that  I  am  surprised  at  the  tone  of  your  letter, 
insisting  that  Captain  Harris  was  aware  that  he  was  committing  a  violation  of  those 
laws,  when  taken  in  connection  with  the  conversation  had  with  his  excellency  the 
governor,  the  afternoon  when  Captain  Harris  and  myself  had  the  honor  to  converse 
with  him  in  regard  to  his  (Captain  Harris's)  errand  to  Nassau,  and  the  reasons  for 
desiring  to  anchor  inside  the  bar.  I  shall  give  the  details  of  that  conversation,  and 
the  facts  necessary  to  a  full  understanding  of  the  subject,  to  the  Department  of  State 
of  the  United  States  of  America,  and  leave  further  discussion  concerning  it  where  it 
more  properly  belongs. 
I  have,  &c., 
(Signed)  THOMAS  KIRKPATRICK. 


[luclosure  13  in  No.  47.] 
Governor  Bawson  to  Mr.  Cardwell. 

Government  House, 

Nassau,  March  13,  1865. 
Sir  :  In  continuation  of  my  report  contained  in  dispatch  of  the  10th  instant,  upon 
the  subject  of  the  charges  brought  by  the  United  States  consul  against  Captain 
Maffit,  linclose  for  your  information  a  copy  of  two  letters  from  the  attorney  general, 
reporting  the  result  of  his  inquiries  after  and  from  the  several  persons  named  by  the 
•consul. 

I  have,  &c., 

(Signed)  RAWSON  W.  RAWSON. 


[Incloaure  14  in  No.  47.] 

The  attorney  general,  Nassau,  io  Governor  liawson. 

Attorney  General's  Oefice, 

Nassau,  March  9,  1865. 
Sir  :  In  obedience  to  the  instructions  received  from  your  excellency,  I  addressed  a 
letter  to  Captain  Chadbourne,  the  person  named  in  the  United  States  consul's  letter  to 
me  as  having  a  knowledge  of  certain  intended  j)iratical  acts  on  the  part  of  ijcrsons  in 
the  interest  of  the  southern  confederacy,  and  requested  from  him  information  in  refer- 
ence to  the  matter.  Captain  Chadbourne  had,  however,  left  this  port  on  his  return  to 
the  United  States ;  but  the  consignee  of  his  vessel  waited  on  me,  and  stated  that  he 
heard  Captain  Chadbourne  mention  a  rumor  to  the  effect  stated,  but  that  he  did  not 
believe  that  Captain  Chadbourne  was  in  possession  of  any  evidence  in  support  of  it, 
and  that  he,  the  consignee,  did  not  place  the  slightest  credence  in  it. 

2.  I  have  also  to  report  to  your  excellency  that,  through  the  instrumentality 
£90]     of  the  *police,  I  have  had  Patrick  Crawley,  one  of  the  persons  named  as  witnesses 
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against  Captain  Maffit,  iDrought  to  my  ofSce,  when  he  made  a  statement  to  me, 
substantially  the  same  as  made  by  him  in  1862  before  Mr.  Dillet,  as  a  notary  public, 
with  the  difference  that  he  now  says  that  the  Oreto  was  equipped  at  an  island  to  the 
northward  of  New  Providence ;  whereas  Green  Cay,  the  island  originally  designated, 
lies  to  the  southward.  He  also  gives  the  name  of  the  place  as  Green  Turtle  Cay,  which 
does  lie  to  the  northward  of  this,  but  which  could  not  have  been  the  place,  as  it  is  a 
thickly  populated  settlement,  and  therefore  does  not  answer  to  his  further  description 
of  the  locality,  to  the  effect  that  there  were  no  inhabitants  there. 

3.  If  the  Oreto  was  equipped,  as  described,  within  the  limits  of  this  government,, 
there  can,  I  apprehend,  be  little  doubt  that  the  transaction  took  place  at  or  near  Green 
Cay,  to  the  southward  of  this,  and  Crawley's  present  evidence  as  to  another  locality 
must  be  erroneous. 

4.  The  other  man,  said  to  be -here,  has  not  as  yet  been  brought  to  me.  Crawley 
promised  to  bring  him,  but  as  yet  has  failed  to  do  so. 

I  have,  &c., 

(Signed)  G.  C.  ANDERSON. 


[luclosure  15  iu  Nu.  47.J 

The  attorneij  general,  Nassau,  to  Governor  Eawson. 

Attormey  General's  Office, 

Nassau,  March  11,  1865. 
Sir:  In  reference  to  my  letter  to  your  excellency  of  the  9th  instant  I  have  to  report 
that,  in  compliance  with  your  excellency's  instructions,  I  have  made  every  exertion  to 
find  the  person  therein  referred  to,  as  a  witness  to  the  equipment  of  the  Oreto.  In 
this  search  I  have  been  aided  by  the  policy  and  the  man  Crawley,  but  as  yet  without 
effect. 

Should  I  be  able  to  see  him  before  the  closing  of  the  mail  I  will  at  once  send  your 
excellency  a  memorandum  of  his  .evidence, 
I  have,  &c., 
(Signed)  G.  C.  ANDERSON. 


flnclosure  IG  in  No.  47. 1 

Governor  Eawson  to  Mr.  Cardwell.  , 

Government  House, 

Nassau,  March  13,  1865. 
Sir  :  In  connection  with  my  dispatches  of  the  10th  and  13th  instant  I  have  the  honor- 
to  inclose  a  copy  of  a  letter  which  I  have  just  received  from  Mr.  Consul  General  Bunch, 
at  Havana,  expressing  his  opinion  of  the  rumor  brought  to  my  notice  by  the  United- 
States  consul  at  the  port,  and  reporting  the  steps  that  he  had  taken,  iu  concert  with 
the  United  States  consul  at  Havana,  and  the  Spanish  authorities  there,  to' prevent 
any  piratical  attempts  being  carried  out  at  that  port. 
I  have,  &c., 
(Signed)  RAWSON  W.  RAWSON. 


[luclosure  17  in  No.  47.] 

Consul  General  Buucli  to  Governor  Eawson. 

Havana,  March  9,  1865. 
Sir  :  In  reply  to  your  excellency's  letter  of  the  3d  instant  resjiectiug  a  possible  fitting- 
out  in  this  port  of  some  vessel  under  American  colors  for  the  purpose  of  preying  upon 
British  commerce,  I  beg  to  say  that  I  agree  with  you  in  attaching  no  importance  to  the 
rumor  that  such  is  likely  to  be  the  case. 

It  is,  however,  not  impossible  that  some  of  the  fast  steamers  which  have,  until  lately, 
been  engaged  in  the  running  of  blockades  from  Havana,  mostly  under  British  colors,  may 
be  equipped  as  privateers  to  cruise  against  American  trade,  although  this  could  not  be 
done  easily.      I  have  deemed  it  right  to  put  myself  in  communication  with  my  col- 
league of  the  United  States  in  tlie  matter,  and  we  have  concerted  such  measures- 
[911    with  "the  Spanish  authorities  as  will,  we  believe,  effectually  prevent  such  an. 
attempt  from  being  successfully  carried  out. 
I  am  indebted  to  your  excellency  for  your  letter,  and  have  the  honor,  &c., 

•(Signed)  ROBERT  BUNCH. 
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No.  48. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
March  23,  1863.    (Received  March.  24.) 

Sir:  I  am  directed  by  the  Dake  of  Newcastle  to  transmit  to  you,  for 
the  information  of  Earl  Eussell,  the  copy  of  a  dispatch  from  the  gov- 
ernor-in-chief of  the  Windward  Islands,  reporting  the  arrival  at  Bar- 
bados of  the  confederate  steamer  Florida,  for  coaling  and  repairs. 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 


[Inclosure  in  Ko.  42.] 

Governor  Walker  to  the  Dulce  of  Newcastle, 

Windward  Islands,  Barbados,  Febriiary  2.5,  1863. 
My  Lokd'Duke  :  I  have  the  honor  to  report  to  your  grace  that  the  so-called  Con- 
federate States  steamer  Florida  arrived  here  yesterday,  and  applied,  in     a„„.,,i  ,t  Bariia- 
consequence  of  her  having  met  with  severe  weather,  to  be  allowed  to  <>•>:   F^jUruary   u, 
ship  some  coal  and  some  lumber  for  repairs.  ""^' 

2.  As  in  the  case  of  the  United  States  ship  of  war  San  Jacinto,  which  came  in  here 
under  similar  circumstances  some  two  or  three  months  ago,  I  placed  no  dififi-oulty  in 
the  way  of  the  Florida  supplying  herself;  but,  uot  withstanding  the  assurance  of  the 
commander  that  he  was  bound  to  distant  waters,  I  have  notified  to  the  several  colonial 
governments  the  fact  of  her  having  coaled  here  yesterday  afternoon,  a  precaution 
which  I  also  observed  with  regard  to  the  San  Jacinto. 

3.  In  consequence  of  an  application  made  to  me  by  the  United  States  oonsul,on 
behalf  of  an  American  bark  which  was  desirous  of  putting  to  sea  yesterday  after- 
noon at  5  o'clock,  I  have  required  the  Florida  not  to  sail  till  thi.s  evening  at  the  same 
hour. 

I  have,  &c., 

(Signed)  JAS.  WALKER. 


No.  49. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
March  31, 1863.  (Received  April  1.) 
Sir  :  With  reference  to  my  letter  of  the  23d  instant,  forwarding  a 
dispatch  from  the  governor-in-chief  of  the  Windward  Islands,  At  B^badoa. 
in  which  he  reported  the  arrival  at  Barbados  of  the  confederate  steamer 
Florida,  I  am  directed  by  the  Duke  of  Newcastle  to  transmit  to  you 
the  copy  of  a  further  dispatch  from  Governor  Walker,  inclosing  a  cor- 
respondence with  Rear- Admiral  Wilkes,  of  the  United  States  Navy, 
respecting  a  complaint  made  by  him  of  the  partiality  shown  by  the 
governor  to  this  ship ;  together  with  the  protest  of  the  United  States 
consul,  to  which  reference  is  made,  and  other  correspondence  on  the 
subject. 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 
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.  [Inclosuro  1  in  Na.  49. ) 

Governm-  WcdJcer  to  the  Duke  of  Neiccasile. 

Windward  Islands,  Barbados,  March  7,  1863. 
My  Lokd  Dckb  :  I  have  the  honor  to  forward  to  your  grace  a  copy  of  a  letter  whicb 
Correspondence  as  ^  received  this  momiiig  from  Rear-Admiral  Wilkes,  commanding  the 

to  coaiine  with  All-  United  States  naval  forces  in  the  West  Indies. 

mirai  wiikes.  »^_  rpj^j^  letter  Tvas  delivered  to  me,  as  your  grace  -will  observe,  at  25 

[92]    minutes  to  11  o'clock,  with  a  verbal  message  that  the  admiral  would  sail  at  11, 
and  I  returned  by  the  bearer  of  it  the  acknowledgment,  of  which  a  copy  is 

inclosed. 
.3.  The  rear-admiral  had  called  upon  me  the  previous  evening,  accompanied  by  the 

captain  of  the  Vanderbilt,  his  flag-lieutenant,  and  the  United  States  consul. 

4.  In  the  conversation  which  ensued,  nothing  passed  of  which  it  would  be  possible 
to  complain.  The  rear-admiral  used  some  expressions  as  to  the  unfriendly  character 
of  our  neutral  position  as  between  an  old  ally  and  a  set  of  pirates  ;  but  these  were 
points  of  policy,  as  I  told  him,  which  I  was  not  at  liberty  to  discuss,  being  merely  an 
agent  to  carry  out  the  instructions  which  had  been  given  to  me. 

5.  He  had  come,  he  said,  to  inquire  into  the  circumstances  under  which  the  Florida 
had  been  allowed  to  coal  here.  The  impression  I  had  been  led  to  form  before  seeing 
the  admiral  was,  that  he  had  expected  to  find  the  Florida  here,  and  that  it  was  on 
arriving  here  he  learned  that  she  had  refitted  and  gone  to  sea.  ^ 

6.  I  recapitulated  to  the  admiral  what  I  had  done  in  the  case  of  the  San  Jacinto, 
United  States  vessel  of  war.  She  arrived  here  last  from  Bermuda  on  thevlSth  of  No- 
vember. The  commander,  Eockendorff,  came  to  me,  accompanied  by  the  United  States 
consul,  and  representing  himself  to  have  suifered  at  sea,  and  been  obliged  to  exhaust 
his  coal,  he  claimed,  under  Earl  Eussell's  instructions,  a  special  permission  to  ship  the 
necessary  articles  for  his  repairs  and  a  moderate  quantity  of  fuel. 

7.  I  then  stated  to  the  admiral  that  the  Florida  had  arrived  here  under  precisely 
similar  circumstances,  and  had  been  dealt  with  in  precisely  the  same  way. 

8.  Indeed,  the  captain  of  the  last-mentioned  vessel  told  me  that  unless  I  allowed 
him  to  have  some  lumber  to  repair  the  damage  which  he  had  suffered  in  a  recent  gale 
of  wind  to  the  northward,  and  some  coal,  every  bit  of  which  was  exhausted  in  the 
same  bad  weather,  he  could  not  go  to  sea,  and  that  he  would  be  obliged  to  land  his 
men  and  strip  the  ship. 

9.  My  permission  to  him  to  coal  was  limited  to  90  tons,  which  was  not  considered  to 
be  by  any  means  a  great  quantity. 

10.  Although,  as  your  grace  will  perceive  from  the  accompanying  report  of  the 
harbor-master,  the  Florida  reported  herself  as  last  from  Mobile,  it  did  transpire  that 
she  had  been  at  Nassau  since,  and  had  there  received  supplies  ;  but  in  her  case,  as  well 
as  in  the  San  Jacinto  from  Bermuda,  I  was  without  any  official  intelligence  of  where 
they  had  been,  or  what  they  had  been  doing,  and  both  oases  were  dealt  with  specially 
as  being  in  distress,  and  without  reference  to  the  circumstance  of  having  been  in. 
British  ports  within  the  previous  three  months. 

11.  On  both  occasions  I  immediately  wrote  to  all  the  governors  in  this  part  of  the 
world,  to  notify  the  fact  that  the  vessel  had  coaled  here  on  a  speciiied  day;  and  I  so 
informed  Eear-Aduiiral  Wilkes,  apparently  to  his  satisfaction.  The  accompanying 
acknowledgment  of  my  last  circular  was  put  into  my  hands  when  Admiral  Wilkes  was 
with  me.  I  only  annex  it  to  show  that  no  time  was  lost  in  adopting  all  due  precaution 
against  any  attempt  to  make  this  a  cruising  station. 

12.  Referring  to  the  last  paragraph  of  the  rear-admiral's  letter,  I  would  not  like  to 
appear  to  disavow  words  of  proper  courtesy  and  civility,  but  at  the  same  I  would  not 
like  to  bear  the  apjiearancc  of  having  made  offers  of  aid  and  assistance  which  were 
not  asked  of  me,  and  could  scarcely  have  been  given  under  the  circumstances,  without 
doing  the  very  thing  for  which  xVdmiral  Wilkes  now  endeavors  to  find  fault  with  me. 
He  probably  refers  to  my  having  said  to  him  that  I  only  gave  to  the  San  Jacinto  and 
to  the  Florida  the  same  assistance  which  I  would  be  ready  to  give  to  him  under  similar 
circumstances. 

13.  The  admiral  made  some  complaint  about  the  Florida  remaining  here  a  longer 
time  than  was  warranted  by  the  instructions,  but  I  explained  to  him  that  she  was 
prepared  to  quit  at  the  end  of  twenty-four  hours,  and  was  detained  in  conse-quenco  of 
the  consul's  own  application. 

14.  I  have  only  further  to  inclose  a  copy  of  the  protest  of  the  American  consul 
referred  to  in  the  admiral's  letter.  It  was  not  put  into  my  hands  until  some  hours 
after  the  Florida  had  received  permission  to  be  supplied,  but  it  could  not  have  made 
any  alteration  in  my  line  of  conduct. 

I  have,  &c., 

(Signed)  JAS.  WALKER, 

p.  g. — I  should  meniion  that,  after  th6  San  Jacinto  coaled  here  on  the  13th  Novem- 
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ber,  she  remainad  in  this  neighborhood,  and  actually  camo  into  this  harbor  again  a 

month  afterward. 
[93]        *The  only  official  notification  of  which  I  am  in  possession  with  respect  to  the 

coaling  of  any  of  the  vessels  (belligerents)  is  one  from  Jamaica,  to  the  effect  that 
the  Alabama  coaled  there  on  the  30th  January. 

J.W. 


[Inclosure  2  in  No.  41'.] 

Sear-Admiral  Wilkes  to  Gorernor  Walker. 

United  States  Flag-Steamer  Vanderbii.t,  Cahllsle  Bay, 

Barbados,  March  6,  1863. 

Sir  :  In  our  intercourse  this  morning  I  had  the  opportunity  to  state  to  yon  the  ob- 
ject of  my  visit  to  this  island,  viz,  to  inquire  into  the  infraction  of  Her  Majesty's 
orders  relative  to  the  admission  of  the  rebel  privateer  the  Florida,  Maffit  commander, 
into  this  port,  being  permitted  to  take  in  a  supply  of  coal  after  having  obtained  a  full 
supply  (160  tons)  but  thirty  days  ago  at  Nassau  on  the  27th  of  January,  1863,  of  which 
fact  I  presumed  your  excellency  must  have  received  notice,  if  not  officially,  at  least 
through  the  public  prints,  and  the  avowal  on  the  part  of  the  said  Maffit  while  in  this 
harbor  that  he  had  done  so,  and  had  destroyed  various  American  merchant-vessels 
while  pursuing  their  lawful  voyages  on  the  high  seas,  and  that  he  intended  to  depre- 
date on  the  same  again  on  leaving  this  port,  though  not  in  this  immediate  vicinity. 

The  language  of  Earl  Russell's  dispatch,  Her  Majesty's  secretary  of  state  for  for- 
eign affairs,  to  the  Dnke  of  Newcastle,  Her  Majesty's  secretary  of  state  for  the  colonies, 
dated  31st  January,  1862,  seems  to  be  explicit  on  this  point,  and  I  take  the  liberty  to 
call  your  attention  to  the  part  which  particularly  refers  to  it,  viz,  "No  ship  of  war 
or  privateer  of  either  belligerent  shall  hereafter  be  permitted,  while  in  any  port,  road- 
stead, or  waters,  subject  to  the  territorial  jurisdiction  of  Her  Majesty,  to  take  in  any 
supplies  except  provisions,  and  such  other  things  as  may  be  requisite  for  the  subsist- 
ence of  her  crew ;  and  except  so  much  coal  only  as  inay  be  sufficient  to  carry  such 
vessel  to  the  nearest  port  of  her  own  country,  or  some  nearer  destination  ;  and  no  coal 
shall  be  again  supplied  to  any  such  ship  of  war  or  privateer  in  the  same  or  any  other 
port,  roadstead,  or  waters,  subject  to  the  territorial  jurisdiction  of  Her  Majesty,  with- 
out special  permission,  until  after  the  expiration  of  three  months  from  the  time  when 
such  coal  may  haVe  been  last  supplied  to  her  within  British  waters  as  aforesaid." 

In  the  conversation  this  morning  I  understood  your  excellency  to  say  that  you  had 
given  your  permission,  without  any  inquiry  as  to  whether  the  said  ijrivateer  Florida 
had  obtained  any  supplies  elsewhere  or  not,  although  your  attention  was  called  to 
her  suspicious  character  by  the  United  States  consul  at  this  port,  under  protest  that 
she  had,  and  was  about  to  use  the  supply  afforded  to  her  of  coal  to  depredate  on  the 
commerce  of  the  United  States,  which  supply  was  clearly  intended,  by  the  above 
dispatch  of  Earl  Russell,  only  to  enable  her  to  her  reach  a  home  port,  and  that  it  was 
not  to  be  expected  that  yon  should  institute  any  such  inquiries.  The  knowledge,  of 
the  depredations  of  the  Florida  had  become  known  to  the  inhabitants  of  Bridgetown, 
and  mentioned  in  the  protest  of  the  United  States  consul,  and  I  could  not  avoid  sur- 
prise to  learn  from  your  excellency  that  no  investigation  had  been  ordered  by  which 
the  facts  would  have  been  elicited,  and  action  taken  on  them,  by  which  an  infraction 
of  Her  Majesty's  regulations  was  then  taking  place  and  been  proved.  Your  ex- 
cellency's excuse  that  you  had  received  no  official  communication  from  the  governor 
of  Nassau  of  the  fact  of  her  visiting  that  colony,  for  not  stopping  and  denying  the 
Florida  coal  and  supplies,  I  scarcely  believe  will  be  deemed  satisfactory  to  your  or  my 
Government. 

The  United  States  are  endeavoring  to  act  up  to,  and  carry  out,  the  literal  construc- 
tion of  Her  Majesty's  rules  prescribed  for  the  belligerents  ;  and  it  cannot  but  recur 
to  you  that,  with  this  desire,  and  reposing  full  faith  in  all  her  Majesty's  officials,  who 
are  bound  to  carry  out  these  rules  in  their  spirit  and  literal  construction,  that  my 
Government  should  deem  this  act  of  the  supplying  a  rebel  privateer  with  aid  to  carry 
out  her  nefarious  operations  against  its  commerce,  when  passing  on  the  high  seas  at 
some  thousands  of  miles  distant,  ( as  your  excellency  stated,  said  Maffit  had  informed 
yon  was  his  intention,)  without  which  aid  the  rebel  privateer  would  have  been  com- 
paratively harmless,  and  when  apprised  of  his  intention,  without  any  action  on  your 
part  of  examination  and  inquiry,  was  both  untoward  and  unfriendly. 

Having  stated  these  facts,  I  have  to  request  your  excellency  will  afford  me  the 

opportunity  of  laying  before  my  Government  the  circumstances  under  which  the 

Florida  was  permitted  to  take  in  a  supply  of  coal  and  other  provisions  to  con- 

[94]    tinne  *her  cruise  and  operations,  after  having  so  recently  coaled  and  provisioned 

at  Nassau,  one  of  Her  Majesty's  colonies  in  the  West  Indies,  ample  time  having 


328  TREATY    OF   "WASHINGTON. 

been  afforded — some  thirty  days — for  the  information  to  have  reached  this  island  and 
government,  and  if  any  cause  existed  why  an  investigation  was  not  instituted  after 
the  letter  to  your  excellency  was  received  from  the  United  States  consul,  the  resident 
official  of  my  Government  at  this  island,  when  the  Florida  was  lying  in  these  waters 
under  your  jurisdiction. 

I  take  this  occasion  to  express  to  your  excellency  my  thanks  for  your  kind  offer  of 
aid  and  assistance ;  being  in  want  of  nothing,  we  shall  take  our  departure  on  the  ex- 
piration of  the  limit  assigned  in  Her  Majesty's  rules,  by  which  time  I  hope  to  receive 
your  excellency's  reply  to  this  dispatch,  and  have,  &c. 

Very  respectfully, 

(Signed)  CHARLES  WILKES. 


(Ijiclosuro  3  in  No.  49.] 

Governor  Walker  to  Eear-Admiral  Wilkes. 

Government  House, 
Barbados,  March  6,  1863 — 10.35  a.  m. 
Sir  :  I  have  had  the  honor  this  moment  to  receive  your  excellency's  letter  of  yester- 
day's date,  with  a  verbal  intimation  to  the  effect  that  you  are  to  sail  at  11  o'clock. 

Even  if  time  permitted,  I  doubt  very  much  whether  it  would  be  desirable  to  enter' 
into  correspondence  with  your  excellency  upon  the  points  adverted  to  In  your  commu- 
nication, beyond  repeating  the  assurance  which  I  have  already  conveyed  to  you  per- 
sonally of  my  desire  to  carry  out  most  faithfully  the  instructions  which  I  have  received 
from  Her  Majesty's  government  as  to  the  observance  of  a  due  neutrality  during  this 
painful  struggle,  and  that  in  sanctioning  the  coaling  here  of  the  Florida  I  did  no 
more  than  what  I  had  sanctioned  in  the  case  of  the  United  States  steamer  of  war  San 
Jacinto. 

It  will,  of  course,  be  my  duty  to  forward  your  representation  to  Her  Majesty's  gov- 
ernment, to  whom  I  had  already  reported  the  fact  of  ihe  Florida  as  well  as  the  San 
Jacinto  having  been  allowed  to  repair  and  coal  here. 
I  have,  &c., 
(Signed)  J  AS.  WALKER. 


[luclosure  4  in  No.  49. J 

Mr.  Clawson  to  Mr.  Molligan. 

Hakbor-Mastek's  Oi'iacE, 

February  24,  1863. 
Sir  :  I  have  to  report  for  his  excellency's  information  the  arrival  of  the  confederate 
ship  of  war  Florida,  (8,)  Captain  Maffit,  for  Mobile,  in  want  of  coal  and  provisions. 
I  am,  &c., 
(Signed)  E.  G.  CLAWSON, 

Har}>or-Master. 


[luclosure  5  in  No.  49.] 
Mr.  Clawson  to  Mr.  HolUgan. 

Harbor-Master's  Ofi-'ice, 

November  13,  1862. 
Sir:  I  have  to  report,  for  his  excellency's  information,  the  arrival  of  the  Federal 
ship  of  war  San  Jacinto,  (12,)  Captain  Rockendorff,  from  Bermuda  in  ten  days,  in  want 
of  water  and  coal,  and  some  trifling  repair  to  the  engine. 
Reports  the  Immortalit(5  at  Bermuda, 
lam,  &c., 
(Signed  E.  G.  CLAWSON, 

Sarbor-Master. 
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95]  *[Inclo8iire  6  in  Ko.  49.] 

Sir  W.  Byam  to  Oovernor  Walker. 

Leeward  Islands,  Antigua, 
Government  House,  March  4,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  exceUenoy's  circular 
dispatch  of  the  25th  ultimo,  acquainting  me  that  the  so-called  Confederate  States 
steamer  of  war  Florida  had  arrived  at  Barbados,  and  had  represented  herself  to  be  in 
distress  for  want  of  coals  and  provisions,  and  that  you  had  given  her  special  permis- 
sion to  ship  them. 
I  have,  &c., 
(Signed)  '  WM.  BYAM, 

Fresident,  Administering  the  Government. 


[Inclosure  7  in  Ko.  49.] 

Mr.  Troiobridge  to  Governor  Walker. 

Consulate  of  the  United  States  of  America  at  Barbados, 

February  24,  1863. 

May  it  please  your  excellency  : 

Captain  D.  H.  Blake,  of  the  United  States  merchant  bark  Sarah  A.  Nickels,  came 
into  this  port  this  morning  for  fear  of  being  captured  by  the  so-called  Confederate 
steamer  Florida.  He  is  desirous  of  departing  on  his  voyage  at  5  p.  m.  this  evening.  I 
would  therefore  most  respectfully  request  that  your  excellency  will  cause  this  steamer 
Florida  to  remain  at  anchor  in  this  port  until  to-morrow  evening  at  5  p.  m. 
I  have,  &c., 
(Signed)  EDWARD  TROWBRIDGE, 

United  States  Consul. 


[Inclosure  8  in  No.  49.] 
Mr.  Rolligan  to  Mr.  Trowbridge. 

Secretary's  Office,  February  25,  1863. 
Sir  :  I  am  directed  by  the  governor  to  inform  you  that  on  receipt  of  your  letter  of 
yesterday's  date,  his  excellency  required  of  the  commander  of  the  Florida  that  he 
should  not  proceed  to  sea  until  twenty-four  hours  should  have  elapsed  after  the  depart- 
ure of  the  bark  Sarah  E.  Nichols. 
I  have,  &c., 
(Signed)  J.  R.  HOLLIGAN, 

Colonial  Secretary. 


[Inclosure  9  in  Ko.  49.] 

Mr.  Trowbridge  to  Governor  Walker. 

Consulate  of  the  United  States  of  America  at  Barbados, 

February  24,  1863. 
May  it  please  your  excellency :  • 

I  respectfully  beg  leave  to  call  your  attention  to  the  fact  of  the  privateer  Florida's 
arrival  at  this  port  this  morning  under  the  so-called  confederate  flag — a  flag  that  is  not 
recognized  by  Her  Majesty's  government  or  any  other  nation — for  the  purpose,  osten- 
sibly, of  obtaining  coal  and  provisions. 

It  is  well  known  that  she  has  within  the  past  two  months  captured  and  burnt  sev- 
eral United  States  merchant-vessels  on  the  high  seas  which  were  eneaeed  in  lawful 
trade.  "  ° 

There  are  now  several  United  States  merchant- vessels  in  this  port,  one  of  them  de- 
sirous of  leaving  this  evening.    I  trust  that,  in  view  of  these  circumstances,  and 


330  TEEATY   OF   WASHINGTON. 

taking  into  consicleration  the  pacific  and  friendly  relations  at  present  existing  between 
Her  Majesty's  government  and  the  United  States,  your  excellency  will  be  pleased  to 
prevent  this  vessel  from  obtaining  coal  here,  or  any  other  supplies  that  will  aid  her  in 
carrying  on  her  illegal  pursuits.  I  trust  your  excellency  will  be  pleased  to  order  that 
this  vessel  shall  depart  from  this  port  at  once. 

As  representative  for  the  United  States  of  America,  I  feel  it  my  duty,  and  do 
[96]    hereby  "protest  in  the  name  of  the  United  States  against  this  privateer  vessel 

being  permitted  to  obtain  coal  or  any  supplies  contraband  of  war. 

I  have,  &e., 

(Signed)  EDWARD  TROWBRIDGE, 

United  States  Consul, 


No.  50. 
TJie  law-officers  of  the  Croivn  to  Earl  Russell. 

Temple,  April  18,  1863.     (Received  April  18.) 

My  Lord  :  We  are  lionored  with  your  lordship's  commands  signified 
np,„,o„  oria»  offi.  in  Mr.  Hammond's  letter  of  the  6th  instant,  stating  that  he 
was  directed  by  your  lordship  to  transmit  to  us  a  letter  from 
the  Colonial  OfiBce,  inclosing  a  copy  of  a  dispatch  from  the  governor  of 
the  Windward  Islands,  forwarding  copies  of  correspondence  which  had 
taken  place  between  his  excellency  and  Eear- Admiral  Wilkes  respecting 
a  complaint  made  by  the  latter  that  undue  partiality  had  been  shown 
by  the  governor  to  the  confederate  vessel  Oreto,  and  to  request  that 
we  would  take  the  same  into  our  consideration,  and  favor  your  lordship 
with  our  opinion  whether  there  has  been  any  breach  of  Her  Majesty's 
regulations. 

Mr.  Hammond  was  also  pleased  to  state  that  he  was  directed  by  your 
lordship  to  inclose  a  previous  letter  from  the  Colonial  Office  ontte  same 
subject. 

In  obedience  to  your  lordshiia's  commands  we  have  taken  these  papers 
into  our  consideration,  and  have  the  honor  to  report — 

That  we  are  of  opinion  that  his  excellency  the  governor  of  the 
Windward  Islands  does  not  appear  to  have  been  guilty  of  showing  any 
undue  partiality  to  the  Oreto,  or  to  have  committed  any  literal  breach 
of  Her  Majesty's  regulations.  We  would  take  the  liberty  of  observing 
further,  that  his  excellency  owes  no  account  to  Admiral  Wilkes  of  his 
conduct  in  the  matter  of  his  discharge  of  his  duties  towards  Her 
Majesty ;  and  that  the  very  offensive  tone  and  language  of  that  officer's 
letter  ought  to  apprise  his  excellency  of  the  inexpediency  of  long  per- 
sonal interviews  and  explanations  with  him.  It  is  manifest  that  upon 
this,  as  upon  other  occasions,  these  interviews  and  explanations  are 
made  the  x^retext  for  writing  subsequent  letters  of  this  description, 
intended  to  be  used  hereafter  very  disingenuously,  as  proof  of  charges 
made  at  the  time  of  the  favor  shown  by  Her  Majesty's  officers  to  the 
Confederate  States. 

We  feel  ourselves  called  upon,  while  giving  to  Governor  Walker  full 
credlit  for  honest  and  impartial  conduct,  to  add  that,  in  our  opinion,  the 
letter  and  spirit  of  Her  Majesty's  regulations  (quoted  in  Eear- Admiral 
Wilkes's  dispatch  of  the  6th  March,  1863)  have  not  been  adhered  to  with 
sufficient  strictness  in  either  of  the  cases  mentioned,  that  of  the  San 
Jacinto  or  that  of  the  Oreto.  The  limits  of  the  supply  of  coal  in  par- 
ticular, prescribed  by  that  regulation,  ought  to  be  observed,  both  as  to 
the  quantity  of  coal  to  be  supplied  in  the  first  instance,  and  as  to  the 
interval  of  time  which,  in  the  absence  of  "  special  permission,"  (a  per- 
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mission  not  contemplated  except  under  "  special "  circumstances  of  a 
kind  different,  in  our  opinion,  from  those  which  occurred  in  the  two 
cases  in  question,)  ought  to  elapse  between  two  successive  supplies  of 
coal  from  British  ports. 
We  have,  &c., 
(Signed)  WM.  ATHEETOX. 

EOUNDELL  PALMER. 
ROBERT  PHILLIMORE. 


No.  51. 

Mr.  Hammond  to  Sir  F.  Rogers. 

Foreign  Office,  April  25,  1863. 
Sir  :  With  reference  to  your  letters  of  the  23d  and  31st  ultimo,  I  am- 
directed  by  Earl  Russell  to  transmit  to  you,  to  be  laid  before  the  Duke 
of  Newcastle,  a  copy  of  the  opinion  of  the  law-officers  of  the  Grown 
with  regard  to  the  complaint  made  by  Rear- Admiral  Wilkes,  that  undue 
partiality  had  been  shown  by  the  governor  of  the  Windward  Islands  to- 
the  confederate  vessel  Oreto.^ 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


[97]  *No.  52. 

Lord  Lyons  to  Earl  Russell. 

Washington,  April  17, 1863.  (Received  April  30.) 
My  Lord  :  I  have  the  honor  to  transmit  to  your  lordship  copies  of  a 
note  from  Mr.  Seward,  and  its  inclosure,  and  a  copy  of  my  c„mpiai„to( united 
reply.  They  relate  to  a  complaint  that  the  regulations  re-  ^"'""  Go.emment. 
specting  belligerent  ships  in  British  harbor  shave  been  transgressed  at 
Barbados,  in  favor  of  the  confederate  steamer  Florida ;  but  there  does 
not  seem  to  be  any  reason  for  me  to  enter  into  direct  communication 
with  the  governor  of  Barbados  on  the  subject. 

Your  lordship  will  see  that,  in  this  letter  from  Rear- Admiral  Wilkes, 
which  forms  inclosure  No.  2,  the  rear-admiral  states  that  the  United 
States  are  endeavoring  to  act  up  to  and  carry  out  the  literal  construc- 
tion of  Her  Majesty's  regulations. 

I  have  always  been  myself  of  opinion  that  the  course  best  calculated 
to  avoid  unpleasant  discussions  with  this  Government  is  to  adhere  as; 
closely  as  possible  to  the  regulations.  A  departure  from  them,  even  in 
favor  of  the  United  States  cruisers,  is  likely  (as  indeed  happened  at 
Bermuda)  to  lead  to  misunderstandings  respecting  the  nature  and  ex- 
tent of  the  concession  intended,  and  to  demands  for  similar  concessions 
on  other  occasions ;  while  the  displeasure  occasioned  here  by  any  favor 
granted  to  a  confederate  ship  is  in  no  degree  diminished  by  proof  that 
a  similar  favor  had  been  previously  granted  to  a  United  States  ship. 
I  have,  &c., 
(Signed)  LYONS. 

iNo.  50. 
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Ilnclosure  1  in  No.  52.1 
Mr.  Seward  to  Lord  Lyons. 

Department  of  State, 

Washington,  April  13,  1863. 
My  Lord  :  I  inclose  a  copy  of  a  correspondence  between  Eear-Admiral  Wilkes  and 
the  governor  of  the  British  Island  of  Barbadoes  relative  to  an  alleged  disregard  by  the 
latter  of  Her  Majesty's  orders,  in  permitting  the  insurgent  steamer  Florida,  Maffit 
commander,  to  take  in  a  supply  of  coal  at  that  island,  after  having  taken  in  a  full  supply 
at  Nassau  only  thirty  days  before. 
I  have,  &c., 
(Signed)  WILLIAM  H.  SEWAED. 


[luclosure  2  in  No.  52.] 

Bear-Admiral  Wilkes  to  Governor  Walker,  March  6,  1863. 

[See  inclosure  2  in  No.  49.] 


[Inclosure  3  in  No.  52.] 

Govei-nor  Walker  to  Bear- Admiral  Wilkes,  March  7,  1863. 

[See  inclosure  3  in  No.  49.] 


[Inclosure  4  in  No.  52.] 

4 

Lord  Lyons  to  Mr.  Seward. 

Washington,  April  16,  1863. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  13th  instant, 
inclosing  a  copy  of  a  correspondence  between  Eear-Admiral  Wilkes  and  the  governor 
of  Barbados  relative  to  the  steamer  Florida  having  been  permitted  to  coal  at  that 
island. 

I  have,  &c., 

(Signed)  LYONS. 


198]  *No.  53. 

Mr.  Hammond  to  Sir  F.  Rogers. 

Foreign  Office,  May  2,  1863. 
Sir  :  With  reference  to  my  letter  of  the  25th  ultimo,  I  am  directed  by 
Earl  Eussell  to  transmit  to  you  a  copy  of  a  dispatch  from  Her  Majesty's 
minister  at  Washington, ^  inclosing  copies  of  his  correspondence  with 
Mr.  Seward  respecting  undue  favor  asserted  to  have  been  shown  at 
Barbados  to  the  confederate  steamer  Florida;  and  I  am  to  request 
that,  in  laying  the  same  before  the  Duke  of  Newcastle,  you  will  call  his 
grace's  attention  to  the  observations  of  Her  Majesty's  minister  as  to 
the  importance  of  colonial  governors  and  others  adhering  as  closely  as 
IDOSsible  to  the  Queen's  regulations  with  regard  to  the  facilities  to  be 
accorded  to  belligerent  cruisers  in  British  ports. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

^No.  52. 
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No.  54. 

Mr,  Elliot  to  Mr.  Hammond. 

Downing  Street,  May  15, 18G3.  (Eeceived  May  16.) 
Sir  :  I  have  laid  before  the  Duke  of  Newcastle  your  letter  of  the  25th 
ultimo,  inclosing  an  opinion  of  the  law-officers  of  the  Crown  upon  the 
subject  of  the  complaint  of  Eear- Admiral  Wilkes,  that  undue  partiality 
had  been  shown  by  the  governor-in-chief  of  the  Windward  Islands  to  the 
confederate  vessel  Oreto. 

2.  His  grace  desires  me  to  submit,  for  Earl  Russell's  consideration, 
the  following  remarks  with  reference  to  the  law-officers  report.  This 
report  is  not  so  much  a  report  upon  the  question  of  law  as  a  report  upon 
the  conduct  of  the  governor  in  the  execution  of  his  instructions ;  and  his- 
grace  does  not  clearly  understand  whether  it  is  intended  to  convey  a 
censure  on  the  supposed  prudence  of  Mr.  Walker's  communication  with 
Admiral  Wilkes.  If  it  be  so,  his  grace  could  not  concur  in  that  censure. 
Assuming  it  to  have  been  the  duty  of  Mr.  Walker  to  treat  Admiral 
Wilkes  with  courtesy  till  his  conduct  justified  a  different  course,  his 
grace  does  not  see  that  Mr.  Walker  made  any  statement  that  was  im- 
prudent or  uncalled  for,  or  which  calls  for  animadversion. 

3.  With  regard  to  the  law-officers'  opinion,  that  the  governor  did  not 
adhere  to  Her  Majesty's  regulations  with  sufficient  strictness,  either  in 
the  case  of  the  Oreto  or  in  that  of  the  San  Jacinto,  his  grace  observes 
that  the  law-officers  have  not  afforded  any  such  specification  of  the 
governor's  errors  as  might  be  a  guide  to  him  in  future.  They  say  that 
the  limits  of  the  supply  of  coal  prescribed  by  the  regulation  should  be 
adhered  to.  But  they  do  not  say  on  what  grounds  they  come  to  the  con- 
clusion that  it  has  been  exceeded.  The  sujtijly  is  to  be  limited  to  such 
as  will  enable  the  ship  to  reach  the  nearest  of  its  own  ports,  or  any 
nearer  destination.  The  supply  to  the  Oreto  was  90  tons.  The  papers 
do  not  show  (though  possibly  the  law-officers  may  be  aware  from  other 
sources)  what  was  the  supply  to  the  San  Jacinto.  The  question,  there- 
fore, arising  upon  these  papers  is,  whether  90  tons  is  more  than  would  be 
required  by  such  a  vessel  as  the  Oreto  to  reach  the  nearest  confederate 
port,  or  any  nearer  destination. 

4.  It  would  be  very  desirable  to  explain  to  Governor  Walker  for  what 
destination  (supposing  all  confederate  ports  to  be  under  blockade)  the 
Oreto,  or  any  other  confederate  ship  under  similar  circumstances,  should 
be  allowed  to  take  in  coal. 

5.  On  the  next  point,  of  alleged  insufficient  strictness,  his  grace  is 
disposed  to  a  certain  extent  to  agree  with  the  law-officers.  The  regula- 
tion requires  that  "no  coal  shall  be  again  supplied  to  any  such  ship  of 
war,  or  privateer  in  the  same,  or  any  other  port,  roadstead,  or  waters, 
subject  to  the  territorial  jurisdiction  of  Her  Majesty,  without  special 
permission,  until  after  the  expiration  of  three  months  from  the  time  when 
such  coal  may  have  been  last  supplied  to  her  within  British  waters,  as 
aforesaid." 

6.  The  Oreto  appears  to  have  coaled  at  Nassau  within  three  months, 
and,  indeed,  within  thirty  days  of  her  arrival  at  Barbadoes;  and  though 
the  American  consul's  vehement  remonstrance  of  the  24th  February 
against  her  being  allowed  to  coal  did  not  touch  the  point,  and  the 
governor  had  no  official  information  of  the  fact,  he  does  not  deny 
that  the  fact  had  transpired,  and  was  known  to  him,  but  states  that 
the  supply  of  coal  was  allowed  on  the  ground  of  the  ship  having 

suffered  at  sea  in  a  gale  of  wind,  had  been  obliged  to  exhaust 
[99]      *her  coal,  the  whole  of  which  was  gone  ;  so  that,  if  supplies  were 
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refused,  the  captain  said  he  would  be  obliged  to  land  his  men,  and 
strip  the  ship.  The  statement  of  the  captain  of  the  San  Jacinto  was  of 
a  like  tenor.  The  first  question  seems  to  be,  whether  the  governor  ought 
to  have  instituted  an  inquiry  into  the  truth  of  the  statements  made  to 
him  by  the  captains  of  the  Oreto  and  San  Jacinto.  It  appears  to  his 
grace  that  he  ought.  It  is,  no  doubt,  very  desirable  to  avoid  resting 
decisions,  of  which  the  impartiality  is  sure  to  be  questioned,  upon  the 
results  of  inquiries  in  which,  more  or  less  doubtful  and  conflicting  testi- 
mony has  to  be  weighed.  But  in  the  case  of  an  allegation  that  a  vessel 
is  destitute  of  coal,  all  that  seems  necessary  is  to  send  an  officer  onboard 
to  see  whether  there  is  coal  there  or  not.  Perhaps  if  the  governor  were 
to  refuse  to  take  the  word  of  an  American  admiral  for  such  a  fact,  and 
were  to  send  an  officer  on  board  to  verify  it,  the  admiral  would  regard 
the  proceeding  as  offensive ;  but,  nevertheless,  his  grace  thinks  that  he 
should  be  required  to  submit  to  it  before  he  should  be  allowed  to  coal 
out  of  time,  unless  he  be  prepared  to  consent  to  the  word  of  a  confede- 
rate officer  being  taken  in  like  manner  without  inquiry. 

7.  But,  supi)osing  the  governor  to  have  erred  in  these  cases,  it  is  not 
explained  in  the  report  of  the  law-officers,  whether  it  is  of  this,  or  of 
what  other  errors,  he  has  been  guilty,  so  as  to  help  him  to  avoid  a  repe- 
tition of  error.  For  example,  supposing  it  had  been  the  fact  duly  ascer- 
tained, that  the  Oreto  or  Jacinto  had  suft'ered  severely  in  a  gale  of  wind, 
had  exhausted  all  her  coal,  aod  was  disabled  from  proceeding  to  sea 
unless  supplied,  was  the  governor  to  have  forbidden  her  to  coal  on  the 
ground  that  she  had  coaled  at  some  British  port  within  thirty  days? 

On  the  other  hand,  did  his  only  error  consist  in  his  having  allowed 
her  to  coal  without  verifying  the  fact  of  her  distress  1 

8.  Again,  assuming  the  fact  to  be,  that  there  is,  or  may  be  hereafter, 
no  confederate  port  uublockaded,  and  that  the  real  destination  of  a 
confederate  vessel  asking  for  supplies  is  a  cruising  destination,  so  that 
she  is  not  bound  for  any  particular  port,  is  this  to  deprive  her  of  the 
supplies  which  would  be  granted  to  a  Federal  cruiser  in  all  respects 
similarly  circumstanced,  except  that  in  her  case  a  port  can  be  designated 
which  is  in  the  possession  of  her  government,  by  the  distance  of  which 
from  the  British  colony  a  standard  is  afforded  for  measuring  the  quantity 
of  coal  to  be  supplied. 

9.  His  grace  would  be  glad  to  be  enabled  to  send  out  instructions  to 
•Governor  Walker,  founded  upon  the  opinions  of  the  law-officers,  so  far 
as  they  shall  appear  to  have  fully  and  correctly  understood  the  course 
taken  by  the  governor,  together  with  any  further  instructions  which 
would  serve  for  the  governor's  guidance  on  the  points  adverted  to,  and 
on  the  nature  of  the  cases,  (if  not  those  alleged  by  the  Oreto  and  San 
Jacinto,)  in  which  "  special  permission"  is  to  be  given  to  take  in  coals. 

10.  His  grace  desii'es  me  to  observe  that  Governor  Walker,  by  adopt- 
ing the  course  of  sending  immediate  notice  to  all  the  other  governors  in 
the  West  Indies  of  a  belligerent  vessel  having  obtained  coals  and  sup- 
plies at  Barbadoes,  appears  to  have  taken  a  very  useful  precaution 
against  the  violation  of  the  regulations,  and  that  it  would,  apparently, 
he  expedient  to  instruct  the  other  governors  to  do  likewise. 

I  am,  i&c. 
Signed.)  T.  FEEDK.  ELLIOT. 
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No.  55. 
Mr.  Elliot  to  Mr.  Hammond. 

Downing  Street,  May  15, 1863.  (Eeceived  May  18.) 
Sir  :  I  have  laid  before  the  Duke  of  Newcastle  your  letter  of  the  2d 
instant,  inclosing  a  dispatch  from  Her  Majesty's  minister  at  Washington 
respecting  the  complaint  made  by  the  United  States  Government  of 
undue  partiality  shown  by  the  governor  of  Barbados  to  the  confederate 
steamer  Florida. 

I  am  to  refer  to  the  letter  which  was  addressed  to  the  Foreign  Office 
upon  this  subject  by  his  grace's  desire  on  the  15th  instant. 
I  am,  &c., 
(Signed)  T.  FRBDK.  ELLIOT. 


flOO]  *iSro.  56. 

Mr.  Hammond  to  the  law-officers  of  the  Crown. 

Foreign  Office,  May  19, 1863. 
Gentlemen:  With  reference  to  your  report  of  the  18th  ultimo, 
respecting  the  alleged  partiality  shown  by  the  governor  of  the  Wind- 
ward Islands  to  the  confederate  steamer  Oreto,  I  am  directed  by  Earl 
Eussell  to  transmit  to  you,  together  with  the  previous  papers,  a  letter 
from  the  Colonial  Ofiice,\ containing  the  Duke  of  Newcastle's  observa- 
tions upon  the  views  stated  in  your  report.  I  also  transmit  to  you  a 
dispatch  and  its  inclosures  which  have  been  received  fromHer  Majesty's 
minister  at  Washington  on  this  subject ;  ^  and  I  am  to  request  that  you 
will  again  take  this  matter  into  your  consideration,  and  favor  Lord  Eus- 
sell with  such  further  observations  as  you  may  have  to  offer  thereupon. 

1  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  57. 

The  law-officers  of  the  Groicn  to  Earl  Bussell. 

Temple,  Jtme  8, 1863.     (Eeceived  June  9.) 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
in  Mr.  Hammond's  letter  of  the  19th  May,  ultimo,  stating 
that,  with  reference  to  our  report  of  the  18th  April  last,  iaw-''o£rs°'"i"'"°o 
respecting  the  alleged  partiality  shown  by  the  governor  of  ''°'''"^' 
the  Windward  Islands  to  the  confederate  steamer  the  Oreto,  he  was 
■directed  by  your  lordship  to  transmit  to  us,  together  with  the  previous 
papers,  a  letter  from  the  Colonial  Office,  containing  the  Duke  of  New- 
castle's observations  upon  the  views  stated  in  our  report. 

Mr.  Hammond  was  also  pleased  to  transmit  to  us  a  dispatch,  and  its 
inclosures,  which  had  been  received  from  Her  Majesty's  minister  at  Wash- 
ington on  this  subject,  and  to  request  that  we  would  again  take  this 
matter  into  our  consideration,  and  favor  your  lordship  with  such  further 
observations  as  we  might  have  to  offer  thereupon. 

'  No.  54.  2  No.  52. 
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In  obedience  to  your  lordship's  commands  we  have  taken  this  matter 
into  consideration,  and  have  the  honor  to  report — 

That  we  intended  to  express  by  our  report  that  we  thought  the  com- 
munications and  explanations  of  Mr.  Walker  to  Admiral  Wilkes,  regard 
being  had  to  the  character  of  that  oflScer,  were  unnecessary  and  inexpe- 
dient ;  and  that  it  appeared  to  us  that  they  were  likely  to  lead,  as  they 
appear  to  have  done,  to  the  difficulties  which  have  arisen  from  the  letter 
of  Admiral  Wilkes  to  Mr.  Walker. 

That,  with  respect  to  the  observance  of  Her  Majesty's  regulations,  in 
answer  to  the  questions  of  the  Duke  of  Ilfewcastle,  we  have  the  honor 
to  state  our  opinion  :  That  it  is  most  desirable  that  the  terms  of  Her 
Majesty's  proclamation  should  be  strictly  adhered  to ;  that  coal  oughtnot 
to  be  supplied  to  either  belligerent,  except  in  such  quantity  as  may  be 
necessaiy  to  "  carry  such  vessel  to  the  nearest  port  of  her  own  country, 
or  to  some  nearer  destination ;"  and  that  by  these  latter  words  it  is  not 
intended  to  include  a  mere  cruising  destination,  but  some  definite  port 
or  place.  That,  therefore,  coal  granted  at  any  of  Her  Majesty's  ports, 
and  consumed  in  cruising,  ought  not  to  be  replenished  under  the  terms 
of  the  proclamation ;  but  that  a  vessel  whose  coal  has,  owing  to  real 
necessities  arising  from  stress  of  weather,  been  prematurely  exhausted, 
before  she  could  (if  time  and  weather  were  the  only  obstacles)  reach  her 
port  of  destination,  ought  not  to  be  forbidden  by  the  governor  to  coal, 
although  within  the  time  specified  in  the  regulations. 

It  would  appear  to  us  that  the  suggestion  of  sending  an  officer  on 
board  to  verify  in  each  case  the  necessity  of  coaling,  would  be  likely  to 
give  great  offense  to  belligerent  men-of-war ;  but  of  course  it  would  be 
competent  to  Her  Majesty's  government,  if  .they  thought  fit,  to  make 
such  a  verification  the  condition  of  liberty  to  coal  in  Her  Majesty's  ports. 
We  have,  &c., 
(Signed)  '  WM.  ATHERTON. 

EOUNDBLL  PALMER. 
ROBERT  PHILLIMORE. 


[lOlJ  *No.  58. 

Mr.  Hammond  to  Mr.  Elliot. 

Foreign  Office,  June  12,  1863. 
Sir  :  I  am  directed  by  Earl  Russell  to  state  to  you  that  he  referred 
to  the  law-oflicers  of  the  Crown  your  letter  of  the  15th  ultimo,  containing 
remarks  upon  the  report  made  by  those  officers  with  regard  to  the  par- 
tiality alleged  to  have  been  shown  by  the  governor  of  the  Windward 
Islands  to  the  confederate  steamer  Oreto. 

I  am  now  to  transmit  to  you,  to  be  laid  before  the  Duke  of  ^STewcastle, 
a  copy  of  a  further  report  from  the  law-officers  of  the  Crown  in  explana- 
tion and  elucidation  of  their  previous  report;^  and,  with  reference  to 
the  suggestions  therein  made,  I  am  to  request  that  you  will  state  to  his 
grace  that  the  restrictions  as  to  coaling  appear  to  Lord  Russell  to  be. 
reasonable. 

I  am,  &c., 

(Signed)  B.  HAMMOND. 

'No.  57. 
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No.  59.  .      ■ 

tiir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
June  25,  1863.    (Received  June  26.) 
Sir  :  I  am  directed  by  the  Duke  of  Newcastle  to  acknowledge  the 
receipt  of  your  letter  of  the  12th  instant,  inclosing  a  further    i„,i™etion.toti,e 
opinion  of  the  law-officers  of  the  Grown  respecting  the  par-  ^o-"'""- 
tiality  alleged  to  have  been  shown  by  the  governor  of  the  Windward 
Islands  to  the  confederate  steamer  Oreto. 

I  request  that  you  will  state  to  Earl  Eussell  that  his  grace  proposes, 
with  his  lordship's  concurrence,  to  address  to  Governor  Walker,  and  to 
the  governors  of  the  several  West  Indian  colonies,  the  following  dis- 
patches communicating hislordship's  opinion  in  respect  to  the  restrictions 
under  which  coals  are  to  be  furnished  to  Federal  and  confederate  ships 
of  war. 

I  am,  &c., 

(Signed)  FEEDERIO  EOGEKS. 


[Ijiclosure  1  in  Xo.  59.] 
Draught  of  dispatch  to  Govei-nor  Walker. 

Downing  Steket,  June  — ,  1863. 

Sir  :  I  have  received  aud  had  under  my  consideration  your  dispatch  of  the  7th  March , 
giving  an  account  of  certain  communications  which  have  passed  hetween  yourself  and 
■  Rear-Admiral  Wilkes,  of  the  United  States  Navy. 

You  were  quite  right  in  refusing  to  enter  into  correspondence  with  that  officer  upon 
the  matter  adverted  to  in  his  dispatch  of  the  5th  March.  Ou  this  and  other  occasions 
it  has  become  evident  that  interviews  aud  explanations  such  as  you  accorded  to  Rear- 
Admiral  Wilkes  were  made  the  pretext  for  placing  on  record  charges  more  or  less  direct 
against  ofiSoers  of  Her  Majesty.  And  I  think  that,  as  the  governor  of  one  of  Her 
Majesty's  colonies  owes  no  explanation  of  his  conduct  to  an  officer  of  the  United  States 
Navy,  it  will  be  prudent  hereafter  to  avoid  such  explanations  as  far  as  the  rules  of 
courtesy  will  allow.  It  is  the  wish  of  Her  Majesty's  government  that  matters  of  com- 
I)laint  should  in  general  be  discussed  between  the  two  governments  concerned  rather 
than  between  any  snbotdinate  officers. 

With  regard  to  the  issue  of  coal  to  the  war-vessels  of  the  belligerents,  you  have  I 
think,  allowed  yourself  too  much  liberty  iu  giving  the  "special  permission"  to  take 'in 
fuel  contemplated  in  Her  Majesty's  proclamation.  Coal,  in  the  opinion  of  Her  Majesty's 
government,  ought  not  to  be  supplied  to  a  vessel  of  war  of  either  belligerent  except  in 
such  quantity  as  may  be  necessary  to  carry  such  vessel  to  the  nearest  port  of  her  own 
country,  (or,  of  course,  any  nearer  port,)  and  this,  I  will  a,dd,  without  reference 
[102]  to  the  *  question  whether  the  ports  of  that  country  are  or  are  not  under 
blockade.  In  case  of  such  blockade  it  will  rest  with  the  officer  in  command  to 
seek  some  more  convenient  destination.  If  within  the  period  prescribed  by  the  proc- 
lamation a  vessel  thus  furnished  with  coal  in  one  of  Her  Majesty's  possessions  should 
apply  for  a  second  supply  in  the  same  or  another  colony,  the  application  may  be  granted 
if  it  is  made  to  appear  that,  owing  to  real  necessities  arising  from  stress  of  weather 
the  coal  originally  given  has  been  prematurely  exhausted  before  it  was  possible  that 
the  vessel  could,  under  existing  circumstances,  have  reached  the  destination  for  which 
she  coaled. 

But  if  it  should  be  the  case  that  the  vessel  has  not,  since  taking  in  coal,  been  bona 
fide  occupied  in  seeking  her  alleged  destination,  but  has  consumed  her  fuel  in  cruisino- 
the  coal  should  not  be  replenished  under  the  terms  of  the  proclamation.  Such  a  case 
is  not  one  to  which  the  "  special  permission  "  referred  to  in  that  proclamation  was  in- 
tended to  apply. 

Her  Majesty's  government  are  of  opinion  that  the  regulations  of  the  proclamation 

thus  interpreted  should  be  strictly  adhered  to  without  any  arbitrary  concession  to  either 

belligerent.    It  is  by  such  a  course  that  misunderstandings  and  complaints  of  partiality 

win  be  most  certainly  avoided.    An  unauthorized  concession  to  one  bellin'erent,  it  ihay 

H.  Ex.  282 22 
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be  safely  assumed,  will  not  be  acceptecl  by  those  to  whom  it  is  made  as  a  jnstificatioii 
of  a  similar  concessiou  iii  an  opposite  direction. 

I  approve  of  your  having  communicated  to  the  officers  administering  the  government 
of  the  other  West  Indian  Islands  the  fact  that  certain  Federal  and  confederate  vessels 
of  war  had  called  at  Barbados. 

I  shall  iostruct  the  governors  of  the  other  islands  to  follow  the  same  course,  com- 
lunnicating  in  all  cases  the  name  of  the  vessel,  its  alleged  destination,  and  the  date  of 
receiving  the  coal,  and  the  quantity  allowed  to  be  placed  on  board. 
I  have,  Ac. 


Iluclosure  2  in  No.  59.] 
Draught  of  circular  to  all  governors  of  tlie  West  Indian  colonies  except  Barbados. 

Downing  Stkebt,  June  —,  1863. 

Sir  :  I  think  it  well  to  communicate  to  you  the  decisions  at  which  Her  Majesty's 
government  have  arrived  on  certain  questions  arising  out  of  the  instruc- 
noS'of'wJt'  Sin  tions  which  I  transmitted  to  you  in  my  circular  dispatch  of  the  1st  Feb- 
coionies  as  to  coil-  ruary,  1869,  respecting  the  duties  of  neutrality  to  be  observed  during  the 
'"■■  existing  hostilities  between  the  Federal    and   Confederate  States  of 

North  America. 

I  must  first,  however,  observe  that  the  governor  of  one  of  Her  Majesty's  colonies  owes 
no  explanation  of  his  conduct  to  an  officer  of  the  United  States  Navy,  and  that  it  will 
be  prudent  to  avoid  any  detailed  explanations  as  far  as  the  rules  of  courtesy  will  allow. 
It  is  the  wish  of  Her  Majesty's  government  that  matters  of  complaint  should,  in  gen- 
eral, be  discussed  between  the  two  -governments  concerned  rather  than  between  any 
subordinate  officers. 

With  regard  to  the  issue  of  coal  to  the  war- vessels  of  the  belligerents,  I  have  to  state 
that  coal  supplied  to  a  belligerent  vessel  of  war,  under  the  "  special  permission  "  con- 
templated in  Her  Majesty's  proclamation,  should  be  issued  in  no  greater  quantity  than 
may  be  necessary  to  carry  such  vessel  to  the  nearest  port  of  her  own  country,  (or,  of 
course,  anj'  nearer  port,)  without  reference  to  the  question  whether  the  ports  of  that 
conn  try  are  or  are  not  under  blockade.  In  case  of  such  blockade,  it  will  rest  with  the 
officer  in  command  to  seek  some  more  convenient  destinatiou.  If,  within  the  period 
prescribed  by  the  proclamation,  a  vessel  thus  furnished  with  coal  in  one  of  Her  Majesty's 
possessions  should  apply  for  a  second  supply  in  the  same  or  another  colony,  the 
application  may  be  granted,  if  it  is  made  to  appear  that,  owingto  real  necessities  arising 
from  stress  of  weather,  the  coal  originally  given  has  been  prematurely  exhausted  before 
it  was  possible  that  the  vessel  could,  under  existing  circumstances,  have  reached  the 
destinatiou  for  which  it  was  coaled. 

But  if  it  should  be  the  case  that  the  vessel  has  not,  since  taking  in  coal,  been  lonafide 
occupied  in  seeking  her  alleged  destination,  but  has  consumed  her  fuel  in  cruising,  the 
coal  should  not  be  replenished  under  the  terms  of  the  proclamation.  Such  a  case  is 
not  one  to  which  the  "special  permission"  referred  to  in  the  proclamation  was  intended 

to  apply. 
[103]  *Her  Majesty's  government  are  of  opinion  that  the  regulations  of  the  procla- 
mation thus  interpreted  should  be  strictly  adhered  to,  without  any  arbitrary 
concessiou  to  either  belligerent.  It  is  by  such  a  course  that  misunderstandings  and 
complaints  of  partiality  will  be  most  certainly  avoided.  An  unauthorized  concession 
to  one  belligerent,  it  may  be  safely  assumed,  will  not  be  accepted  by  those  to  whom  it 
is  made  as  a  justification  of  a  similar  concession  in  the  opposite  direction. 

In  the  event  of  any  Federal  or  confederate  vessel  of  war  coaling  at  any  port  of  the 
colony  under  your  government,  I  have  to  instruct  you  at  once  to  communicate  to  the 
governors  of  the  several  West  'Indian  colonies  the  name  of  the  vessel,  its  alleged  des- 
tination, the  date  of  receiving  the  coal,  and  the  quantity  allowed  to  be  placed  on 
board. 

I  have,  &c. 


No.  60. 

Mr.  Lmjard  to  Sir  F.  Rogers. 

FoEEiGN  Office,  July  7,  1863. 
SlE  :  With  reference  to  jour  letter  of  the  23th  ultimo,  I  am  directed 
by  Earl  Kussell  to  request  that  you  -will  state  to  the  Duke  of  Newcastle 
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that  Lord  Eassell  concurs  in  the  instructions  wliicli  his  grace  proposes  to 
address  to  Governor  Walker  and  to  the  governors  of  the  several  West 
India  Islands,  respecting  the  restrictions  under  which  coals  -are  to  be 
furnished  to  Federal  and  confederate  ships  of  war. 

I  am,  &c., 

(Signed)  A.  H.  LAYAED. 


ISo.  61. 
Earl  Bussell  to  Lord  Lyons. 

Foreign  Office,  July  9,  1863. 
My  Lord  :  With  reference  to  your  lordship's  dispatch  of  the  17th 
April,  relative  to  the  partiality  alleged  to  have  been  shown  by  the  gov- 
ernor of  the  Windward  Islands  to  the  confederate  steamer  Oreto.  I  trans- 
mit to  you  herewith  a  copy  of  a  letter  from  the  Colonial  Office,'  inclosing 
copies  of  instructions  which  the  Duke  of  jSTewcastle  proposes  to  address 
to  the  governor  of  the  Windward  Islands  and  to  the  governors  of  the 
British  West  India  colonies,  respecting  the  restrictions  under  which 
coals  are  to  be  furnished  to  Federal  and  confederate  ships  of  war. 

A  copy  of  the  answer  which  I  have  caused  to  be  returned  to  the  Colo- 
nial Office  is  likewise  inclosed.'^ 
I  am,  &c., 
(Signed)  EUSSELL. 


No.  62. 
The  secretary  to  tJie  admiralty  to  Mr.  Hammond. 

Admiralty,  July  15, 1863.    (Eeceived  July  17.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to 
send  you  herewith,  for  the  information  of  Her  Majesty's  sec- 
retary of  state  for  foreign  affairs,  a  copy  of  a  letter,  dated  bu™™  ZJ'iAli 
the  29th  June,  from  Captain  Tatham,  of  Her  Majesty's  ship  ''*°" 
Phaeton,  at  Saint  Thomas,  relating  to  a  prize  to  the  Florida  (confederate 
vessel)  having  been  burned  and  the  crew  landed  at  Barbados,  and  re 
porting  that  General  Santa  Anna,  formerly  President  of  Mexico,  had 
been  recalled  to  that  country. 

I  am,  &c., 

(Signed)  .  C.  PAGET. 


[IM]  *[Iuclosure  in  No.  63.] 

Captain  Tatham  to  tlw  seeretary  to  the  admiralty. 
[Extract.  | 

Phaeton,  Saint  Ihomas,  June  29,  1863. 

The  following  extract  from  my  letter  of  proceedings  to  the  commander-in-chief  may 
be  interesting  to  their  lordships  ; 

"Admiral  Wilkes  has  been  relieved  by  Admiral  Lardner.  The  former  has  sailed  in 
the  Federal  Alabama,  for  Havana ;  the  latter,  in  the  Tioonderoga,  (screw,  16  guns,) 

'  No.  59,  2  I^To_  go. 
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has  gone,  it  is  said,  to  Baibados,  respecting  a  prize  to  the  Florida,  burned  and  drifted 
ou  shore  on  the  Cobblers'  Eocli,  on  the  20th  instant. 

"  The  prize-officer  was  recognized  as  belonging  to  the  Florida,  and  he  states  that  the 
vessel  had  been  kept  as  a  coaling- vessel  and  tender  to  the  Florida.  Not  being  able  to 
reach  a  confederate  port,  they  determined  toburn  her,  and  the  crew  landed  at  Barba- 
dos while  the  Phaeton  was  there. 

"  The  barl£  seems  to  have  had  a  quantity  of  tobacco  ou  board,  but  there  is  no  trace 
of  coal. 

"  The  vessel's  name  on  her  stern  was  obliterated,  and  a  great  many  handcuffs  and 
irons  have  been  found. 

"  Though  there  seems  every  probability  she  is  a  prize,  the  story  of  the  prize-crew 
does  not  seem  quite  clear,  and  the  obliteration  creates  suspicion  ;  but  more  particulars 
may  be  elicited  before  the  court  of  vice-admiralty. 

"  There  were  some  irregularities  by  wreckers,  which  were  put  down  by  the  police. 

"  It  is  reported,  apparently  on  good  authority,  that  Santa  Anna,  former  President  of 
Mexico,  and  now  resident  at  this  island,  has  been  called  to  Mexico  by  some  party  under 
French  protection,  and  he  goes  there  by  the  next  packet. 

"  If  the  French  really  desire  to  escape  from  their  position,  this  might  be  a  means  to 
such  an  end,  but  far  from  the  programme  announced  by  the  Emperor,  and  very  disap- 
pointing to  British  interests. 

"  The  depot-ship  Gansbok  is  now  the  only  Federal  in  this  port. 

"  The  lieutenant-governor  of  this  island  has  been  appointed  governor  of  Santa  Cruz, 
and  the  Danish  corvette  Dagmar  has  returned  to  Europe." 


No.  63. 

Governor  Rawson  to  the  Earl  of  Kiniberley. 

Windward  Islands,  Barbados,  September  8, 1871. 
My  Lord  :  I  have  the  honor,  in  reply  to  your  lordship's  circular  dis- 
patch of  the  24th  July,  calling  for  information  regarding  the  proceed- 
ings of  the  so-called  confederate  cruisers  in  these  seas,  to  forward  a  re- 
port from  the  harbor-master,  detailing  the  circumstances  of  the  visit  of 
the  Florida  to  Barbados  in  February,  1863. 

2.  1  have  -written  to  the  other  islands  to  ascertain  whether  any  of  the 
cruisers  in  question  visited  them.  I  have  as  yet  only  received  a  reply 
from  Saint  Lucia,  where  none  of  them  made  their  appearance.  I  expect  a 
similar  answer  from  the  other  islands. 

3.  I  will  not  pass  over  without  notice  the  occurrence  of  the  stranding 
of  a  burned  bark  on  the  eastern  coast  of  this  island,  on  the  20th  June, 
in  the  same  year,  which  proved  to  be  the  Lapwing,  of  JSTew  York,  a 
prize  of  the  Florida,  which  had  cruised  for  nearly  two  months  as  her 
tender,  and  which  is  supposed  to  have  been  set  on  fire  by  her  crew,  on 
finding  themselves  beset  by  Federal. war-steamers,  as,  on  the  day  of  her 
stranding,  a  ship's  boat,  manned  by  two  officers  and  eight  men,  part  of 
the  crew  of  the  Florida,  arrived  in  Carlisle  Bay. 

4.  I  have  taken  these  details  from  Governor  Walker's  dispatches  of 
24th  June  and  7th  July,  1863,  respectively.  I  have  only  to  add  that 
the  hull  and  materials  saved  were  sold  by  the  vice-admiralty  court,  and 
that,  after  payment  of  salvage  and  expenses,  the  balance,  amounting  to 
£170  8s.  lljf/.,  was  handed  over  to  the  Atlantic  Mutual  Insurance  Com- 
pany, which  had  established  its  claim  to  it.  I  inclose  the  certificate  of 
the  registrar  of  the  court  to  the  above  effect. 

I  have,  &c., 

(Signed)  EAWSON  W.  EAWSOF. 
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[  105]  *rinclosnre  1  In  No.  C3 '] 

Certificate. 

I  certify  that  the  Confederate  States  war-steamer  Florida,  of  8  guns,  MafiSt  com- 
maoder,  arrived  at  this  port  the  24th  of  February,  1863,  about  11  a.  lu.,  from  Mobile,  in 
want  of  coal  and  provisions,  which  were  supplied  by  mercantile  firms  of  this  city ;  and 
that  she  left  the  port  the  next  night,  (25th.) 

That  no  captured  vessels  were  brought  into  port  with  her,  nor  was  there  any  molesta- 
tion by  her  of  any  American  vessels  then  in  port,  or  approaching  it. 

That  the  Florida  was  the  only  confederate  war-vessel  that  visited  this  port  during 
the  American  rebellion,  and  that  no  captures  arrived  at  this  port  during  that  period. 

Given  under  my  hand  and  seal,  at  the  harbour-master's  office,  the  31st  day  of  August, 
1871. 

(Signed)  E.  M.  CLAWSON, 

Harbcyr-Ma^ter,  and  Captain  of  the  Port. 


[Incloaure  2  in  Ifo.  63.1 

Vke-admiralfy  court  of  Bariados. 

On  the  23d  day  of  June,  1863,  a  warrant  on  the  petition  of  Samuel  Taylor,  esq.. 
Queen's  proctor,  who  was  also  a  party  to  the  proceedings  in  the  cause,  was  issued 
out  of  this  court,  to  arrest  a  derelict  vessel,  her  tackle,  apparel,  and  furniture,  lying 
stranded  in  a  bay  called  Cole's  orMottley's  Bay,  on  the  windward  coast  of  this  island; 
and  the  same  was  duly  executed  by  Charles  Tinling,  esq.,  the  marshal  of  this  court ; 
the  name  of  the  V  essel  was  unknown,  but  was  afterward  ascertained  to  be  the  Lap- 
wing. Certain  portions  of  the  sails,  cargo,  and  portions  of  the  vessel  were  saved  and 
brought  on  shore  by  virions  persons,  who  claimed  salvage  for  the  same,  which  was 
awarded  by  the  court,  and  paid  to  the  several  parties  who  respectively  filed  their 
claims  oh  oath.  The  hull  of  the  vessel  and  articles  saved  were  sold  by  auction,  and  the 
same  paid  into  the  registry,  after  deducting  the  expenses  of  sale,  amounted  to  the  sum 
of  £344  Ifis.  2d.  This  sum  was  subsequently  claimed  by  the  agent  here  of  the  Atlantic 
Mutual  Insurance  Company  of  New  York,  United  States  of  America  ;  and  after  proof 
before  the  court,  a  balance  or  a  sum  of  £170  88.  ll|d.  remaining,  after  payment  of  the 
salvage,  and  costs  of  arrest,  the  petitioners  for  salvage,  and  payment  of  such  balance 
paid  to  Peter  Chapman,  proctor  for  said  Atlantic  Mutual  Insurance  Company. 

(Signed)  SAML.  HUSBANDS, 


Skptembei!  8,  1871. 


Hegistrar,  rice-Admiralty  Court. 


No.  64. 
Consul  LennonSunt  to  Earl  Russell. 

iPEENAMBTJCO,  May  1, 186.'3.    (Received  May  22.) 

My  Lord:  The  French  bark  Bremoutier  has  just  arrived  at  this  port, 
bringing  fifteen  seamen  belonging  to  various  merchant-  Prisoners  imded 
vessels  lately  sailing  under  the  flag  of  the  United  States.       I'iss"""''""' "" 

The  master  of  the  Bremoutier  reports  that  he  vras  brought-to  by  the 
steam-vessel  Florida,  of  the  Confederate  States  of  North  America,  iu 
latitude  1°  south,  longitude  31°  30'  west,  and  was  asked  by  the  com- 
mander of  the  Florida  his  destination,  and  the  number  of  passengers  he 
could  take. 

The  master  replied  that  he  could  only  take  six,  but  the  commander 
of  the  Florida  insisted  upon  his  taking  fifteen. 

The  French  master  says  that,  being  under  the  Florida's  guns,  with 
the  crew  at  quarters,  and  the  guns  run  out,  he  believed  that  violence 
was  intended  if  he  refused  to  comply  with  the  demand,  and  that,  under 
compulsion,  he  received  the  men  on  board  his  vessel. 
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On  arrival  lie  applied  to  the  consul  of  the  United  States  for  payment 
of  the  passages  of  these  men,  and  to  request  that  they  might  be  taken 
from  his  vessel  at  once.  The  consul  has  declined  to  receive  them,  or  to 
pay  anything  on  account  of  their  passages,  and  endeavors  to  throw 
[106]  upon  the  master  of  the  Bremontier  the  onus  of  having  *consented 
to  relieve  the  Florida  of  such  an  embarrassment  as  these  men 
ihight  be  supposed  to  prove  on  board. 

It  is  reported  that  the  Florida  has  taken  and  burnt  fifteen  vessels 
sailing  under  her  enemy's  flag. 

The  bark  Lapwing,  of  Baltimore,  504  tons,  one  of  the  prizes  of  the 
Florida,  is  being  fitted  out  as  a  confederate  cruiser,  according  to  the 
statement  of  the  masters  of  the  captured  vessels,  thirty-five  men  and 
guns  having  been  placed  on  board. 
I  have,  &c., 
(Signed)  G.  LENNON-HUKT. 


No.  65. 

Consul  Lennon-Hunt  to  Uarl  Russell. 

Pbrnambuco,  May  13,  1863.     (Received  June  2.) 

My  Loed  :  I  have  the  honor  to  inform  your  lordship  that  the  steam- 
ArrivautPernsm.  vcsscl  of  thc  Confedcrate  States  of  JSTorth  America,  Florida, 
buco,  Mw  8, 1863.  entered  this  harbor  on  the  8th  instant,  and  that  permission 
to  remain  for  twenty-four  hours  was  conceded  to  the  commander.  A 
representation  was,  however,  made  to  the  president  that  her  machinery 
was  out  of  order,  and  that  it  would  be  impossible  to  proceed  with 
safety  in  less  than  three  or  four  days,  and  the  authorities  consented  to 
permit  the  vessel  to  stay  for  that  time. 

The  defective  machinery  was  repaired  on  shore,  and  the  Florida  left 
this  port,  steering  almost  due  south,  at  2  p.  m.  on  the  12th  instant. 

The  United  States  consul  here  addressed  the  government  protesting 
against  the  facilities  that  had  been  granted  to  a  vessel  which  he 
described  as  piratical. 

The    president   replied   that    there  had   been  no   infringement   of 

the  letter  or  the  spirit  of  international  law  in  the  course  pursued 

by  the  authorities,  that  he  could  not  agree  with  the  consul  in  regarding 

the  Florida  as  a  piratical  vessel,  and  that  he  could  not  admit  his  protest. 

I  have,  &c., 

(Signed)  G.  LENNOX-HUNT. 


No.  66. 
Lord  Lyons  to  Earl  Russell. 

Washington,  August  7,  1863.     (Eeceived  August  19.) 

My  Lord  :  Mr.  Seward  told  me  some  days  ago  that  he  had  been  in- 
saiute  to  Florida  formcd  that  a  confederate  ship  had  been  saluted  at  Ber- 
„t  Bermuda.  muda.    Hc  Said  that  this  intelligence  had  produced  a  pain- 

ful impression,  and  that  he  should  be  glad  to  know  what  had  really 
occurred. 

I  answered  that  I  did  not  think  it  likely  that  the  confederate  flag 
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would  be  saluted  in  any  part  of  the  Queen's  dominions ;  but  I 
avoided  making  any  engagement  to  obtain  the  information  for  which 
Mr.  Seward  asked.  I  thought  it  very  undesirable  to  encourage  a  habit 
of  asking  and  giving  explanations  concerning  similar  rumors  respecting 
occurrences  in  the  British  colonies,  and  I  was  not  sure  that  it  would  be 
right  to  admit  that  the  fact  of  a  confederate  vessel's  having  been 
saluted  would  justify  a  demand  from  this  government  for  an  expla- 
nation. 

I  have,  however,  thought  it  well  to  write  to  the  governor  of  the  Ber- 
mudas the  private  letter  of  which  I  have  the  honor  to  inclose  a  copy, 
and  in  which  I  have  asked  his  excellency  to  let  me  know  whether  a 
confederate  flag  or  a  confederate  ship  has  really  been  saluted  at  Ber- 
muda, arid  if  so  under  what  circumstances.  I  shall  be  guided  by  his 
excellency's  answer  in  determining  whether  or  not  to  revert  to  the 
subject  with  Mr.  Seward. 

I  have,  &c., 

(Signed)  LYONS. 


flnclosure  in  No,  66.1 

Lord  Lyons  to  the  governor  of  Bermuda, 

"VVashikgton,  August  7,  1863. 
Sir  :  Mr.  Soward,  the  Secretary  of  State  of  the  United  States,  told  me  a  few  days 
ago  that  he  had  been  informed  that  a  confederate  ship  had  been  saluted  at  Bermuda. 
Mr.  Seward  said  that  a  painful  impression  had  been  produced  by  this  intelligence,  and 

that  he  should  be  glad  to  know  what  had  really  occurred. 
[107]      *I  answered  that  I  did  not  think  it  likely  that  the  confederate  flag  would  be 

saluted  in  any  part  of  Her  Majesty's  dominions;  but  I  did  not  engage  to  obtain 
the  information  for  which  Mr.  Seward  asked,  because  "I  deemed  it  undesirable  to  let  a 
habit  arise  of  asking  and  giving  explanations  concerning  reports  of  this  nature.  Tor 
the  same  reason  I  do  not  now  address  your  excellency  officially  on  the  subject.  It 
would,  however,  be  useful  to  me  to  know  whether  the  confederate  flag  or  a  confed- 
erate ship  was,  in  fact,  saluted  at  Bermuda ;  and,  if  so,  under  what  circumstances.  If 
your  excellency  will  kindly  give  me  this  information,  in  whatever  form  you  may  deem 
most  convenient,  you  will  very  much  oblige  me,  and  you  will  enable  me  to  determine 
whether  or  not  to  return  to  the  subject  in  ray  communications  with  Mr.  Seward. 

I  have,  &c., 

(Signed)  LYONS.  ' 

r.  S — I  purpose  to  send  a  copy  of  this  letter  to  Lord  Russell. 


No.  67. 
Major  General  Sir  E.  Lugard  to  Mr.  Hammond. 

War  Office,  September  4, 1863. — (Keceived  September  5.) 
Sir  :  I  am  directed  by  the  secretary  of  state  for  war  to  transmit  to 
you,  for  the  consideration  of  Earl  Eussell,  the  accompanying 
copy  of  a  letter  which  has  been  received  at  the  Horse  Guards  i6,i8kj"as'm''»»S 
from  the-  major  general  commanding  the  troops  in  Nova 
Scotia,  commenting  upon  the  conduct  of  the  officer  commanding  in  Ber- 
muda, in  having  returned  the  salute  of  the  confederate  war-steamer 
Florida. 

Earl  de  Grey  will  be  glad  to  be  informed  of  the  opinion  of  Earl  Bussell 
as  to  the  course  pursued  by  Colonel  Munro. 
I  have,  cSsc, 
(Signed)  EDWAED  LUGARD. 
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[Inclosure  1  in  No.  67.] 
Major  General  Doyle  to  the  military  necretary. 

Halifax,  Nova  Scotia,  August  18, 1863. 

Sir  :  I  have  the  houor  to  transmit  the  accompanying  letter  from  Colonel  Munro, 
commanding  the  troops  in  Bermuda,  informing  me  that  under  the  circumstances  de- 
tailed therein  he  had  returned  the  salute  of  a  confederate  man-of-war,  which  I  request 
you  will  have  the  goodness  to  suhmit  for  the  consideration  of  his  royal  highness  the 
tield  marshal  commanding-in-chief.  I  he^  leave  to  suhmit  that,  in  returning  the  salute  in 
the  present  instance,  the  commandant  (who  was  assisted  hy  the  opinion  of  the  gov- 
ernor of  Bermuda)  has  erred  in  judgment,  inasmuch  as  the  salute  was  offered,  and 
should  have  been  declined  upon  the  grounds  of  the  confederate  flag  not  having  been 
recognized  by  Her  Majesty's  government,  although  I  consider  the  case  would  have 
been  otherwise  had  the  confederate  man-of-war  first  saluted  the  British  flag  without 
asking  any  questions. 

I  would  beg  to  be  favored  with  his  royal  highness's  instructions  on  this  matter,  as  a 
similar  circumstance  may  at  any  time  occur  in  this  garrison. 
I  have,  &c., 
(Signed)  HASTINGS  DOYLE. 


[luclosure  9  in  No.  67.] 

Colonel  Monro  to  Major  S'ugent. 

[Confidential.] 

Bermuda,  August  7,  1863. 
Sir  :  I  have  the  honor  to  report  for  the  information  of  the  major  general^ command- 
ing, that  on  the  16th  of  last  month  the  Confederate  States  steamer  of  war  Florida  came 
into  the  harbor  of  Saint  Gencis  by  permission  of  the  governor  of  Bermuda.  Shortly 
after  its  arrival  the  commander  sent  me  a  message  to  say  that  he  was  desirous  of  pay- 
ing the  usual  compliment  of  a  salute  to  Her  Majesty's  flags  and  forts,  and  inquiring 
whether  the  salute  would  be  replied  to. 

I  had  previously  consulted  the  governor  on  the  subject,  and  as  he  considered  that 
the  salute  should  be  returned  if  offered,  I  accepted  the  salute  and  returned  it  gun  for 
gun. 

I  have,  &c., 

(Signed)  WILLIAM  MONRO. 


[108]  *No.  G8. 

Mr.  Laxjard  to  Major  General  Sir  Ij.  Lugard. 

Foreign  Office,  September  9, 1863. 

Sir  :  I  have  laid  before  fiarl  Eussell  your  letter  of  the  4th  instant, 

suiute  .houid'not  inclosing  a  copy  of  a  letter  received  at  the  Horse  Guards 

have  been  ofiered.     from  Major  General  Doyle,  commenting  upon  the  conduct 

of  the  officer  commanding  in  Bermuda  in  having  returned  the  salute  of 

the  confederate  war-steamer  Florida. 

I  am  to  state  to  you,  in  reply,  for  the  information  of  the  Earl  de  Grey, 
that  Lord  Eussell  concurs  in  the  view  taken  by  Major  General  Doyle  of 
this  proceeding,  and  thinks  the  salute  should  not  have  been  offered. 
I  am,  &c., 
(Signed)  A.  H.  LAYARD. 
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No.  69. 

6fr  F.  Rogers  to  Mr.  Hammond. 

Downing  Stkebt,  September  11, 1863. 

(Received  September  12.) 
Sir  :  I  am  directed  by  the  Dake  of  I:Tewcastle  to  transmit  to  you  for 
the  information  of  Earl  Russell,  the  accompanying  copy  of  co»ii„j.,„d repair, 
a  dispatch  from  the  governor  of  Bermuda,  inclosing  a  cor-  ""*"">'"'■• 
respondence  relative  to  the  coaling  and  repairing  of  the  confederate 
■war-steamer  Florida,  on  the  occasion  of  a  recent  visit  from  her  to  Ber- 
muda. 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 


[  [uclosure  1  iu  No.  C9. 1 
Governor  Ord  to  the  Duke  of  Newcastle. 

Bekmuda,  August  3,  1863. 

My  Lord  Duke  :  I  have  the  honor  to  acqnamt  your  grace  that  the  Confederate  States 
steamer  Florida,  commanded  by  Captain  Maffit,  came  off  the  port  of  Saint  George's  on 
the  evening  of  the  15th  ultimo,  and  received  from  mo  permission  to  enter  this  port  on 
the  following  morning. 

2.  Having  sent  to  Captain  Maffit  a  copy  of  the  printed  circular  letter  I  have  had 
drawn  up,  embodying  the  instructions  of  Her  Majesty  respecting  the  treatment  of  Eed- 
eral  and  confederate  vessels  of  war,  he  called  on  me  on  the  day  of  his  arrival,  and 
stated  that  he  had  been,  at  sea  seventy  days,  with  the  exception  of  two  visits  to 
Havana  and  Barbados,  each  of  which  occupied  less  than  twenty-four  hours,  and  a 
visit  of  shorter  duration  to  a  port  in  the  Brazils ;  that  he  was  last  from  the  immediate 
neighborhood  of  New  York,  within  sixty  miles  of  which  he  had  been  harassing  the 
United  States  commerce  ;  that  he  was  in  want  of  repairs  to  the  hull  and  machinery  of 
his  ship,  and  a  small  supply  of  coal ;  that  he  feared  he  should  experience  difficulty  in 
obtaining  the  latter,  as  he  was  informed  that  there  was  no  steam-coal  whatever  in  the 
colony,  except  in  the  stores  at  the  dock-yard,  and  that  he  trusted,  under  the  circum- 
stances, he  woald  be  permitted  to  receive  from  this  source  as  much  as  would  serve  to 
carry  him  to  a  port  of  his  own  country;  that  he  would  then  use  every  exertion  to 
complete  his  refitment,  and  would  leave  the  colony  forthwith. 

3.  I  told  Captain  MaSit  that  his  application  for  coal  from  admiralty  stores  must  be 
made  to  the  senior  naval  officer,  but  I  assured  him  at  the  same  time  that     su   i      r 

it  vronld  not  be  complied  with,  and  I  granted  him  permission  to  remain  from  admiralty  ."tor" . 
so  Ipng  as  might  be  necessary  to  fit  his  ship  for  sea,  and  to  procure  from  "''»"«'• 
private  sources  the  coal  actually  required. 

4.  Finding  it  impossible  to  procure  any  coal  from  private  individuals,  and  that 
the  repairs  to  his  machinery  required  resources  which  the  colony  could  not  afford. 
Captain  MafBt  made  several  endeavors  to  obtain  the  asssistance  he  needed  from  the 
stores  of  her  Majesty's  naval  and  military  departments,  but,  as  your  grace  will  perceive 
from  the  accompanying  correspondence,  without  effect.  At  length  the  arrival  of  a 
vessel  from  Halifax  with  a  supply  of  coal  released  him  from  his  difficulty,  and  the 
Florida  took  her  departure  from  the  colony  on  the  25th  Jnly. 

I  have,  &c., 

(Signed)  •  H.  ST.  GEORGE  ORD. 


[109]  *[Inclosure  2  in  Xo.  69.] 

Mr.  Bourne  to  Governor  Ord. 

Port  of  Saint  George, 

Bermuda,  July  15,  1863. 
Sib  :  The  Confederate  States  steamer  Florida,  Commander  MafiSt,  came  to  anchor 
this  afternoon  in  Five  Fathom  Hole,  in  want  of  coals,  repairs  to  engines,  and  hull  of 
ship,  but  owing  to  her  not  being  released  from  quarantine  up  to  sunset.  Commander 
Maffit  has  been  unable  to  communicate  personally  with  your  excellency. 
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I  am  instructed  hj  Commander  Maffit  to  request  of  your  excellency  to  allow  the 
Florida  to  enter  the  port  of  Saint  Geor-ge  to  obtain  coals  and  make  the  necessary 
repairs. 

On  the  Florida's  release  from  quarantine,  Commander  Maffit  -will  have  the  houor  of 
"waiting  on  your  excellency. 
I  hav3,  &c., 
(Signed)  JNO.  T.  BOURNE. 


[laiclostire  3  in  Xo.  69.] 

J/;'.  Plow  to  Mr.  Bourne. 

MooNT  Langtox,  July  15,  1863. 
Sir  :  The  governor  has  sent  a  telegraph  releasing  the  Florida  from  quarantine,  and 
allowing  her  to  come  into  Saint  George's  for  repairs. 
A  further  communication  will  be  made  to  Captain  Maffit  to-morrow  morning. 
I  have,  &o., 
(Signed)  HENRY  FREDERICK  PLOW. 


[luclosure  4  in  o^o,  69.] 

Mr.  Walker  to  Governor  Ord. 

Saint  Geougb's,  Jidtj  18, 1863. 
Sir:  At  the  request  of  Captain  Mafftfc,  commanding  Confederate  States  steamer 
Florida,  I  have  the  honor  to  inform  your  excellency  that  on  his  application  at  the 
dock-yard  this  morning  for  coals,  he  was  informed  by  Captain  Glasse  that  under  his 
present  instructions  he  did  not  feel  authorized  to  furnish  the  Florida  with  .the  small 
amount  even  which  Captain  Maffit  required. 

As  the  Florida  must,  therefore,  of  necessity  be  detained  at  this  port  as  a  vessel  in  dis- 
tress, until  the  arrival  of  coals,  which  are  daily  expected,  Captain  MafSt  begs  me  to 
inquire  of  your  excellency  if  the  privilege  will  be  accorded  to  him  of  proceeding  to  the 
dock-yard  for  the  purpose  of  having  effected  some  repairs  to  machinery  and  hull  of 
ship  which  are  of  essential  importance,  and  which  cannot  be  effected  in  the  port  of 
Saint  George's. 

I  have,  &c., 

(Signed)  XORJIAN  STE  >V'ART  WALKER. 


[Inclosui'e  3  in  2^0.  69.] 
Governor  Ord  to  Mr.  Walker. 

Mount  L.UvGTon,  July  19,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18th  instant, 
informing  me,  at  the  request  of  Captain  Maffit,  of  the  Confederate  States  steamer 
Florida,  that  having  applied  yesterday  at  the  dock-yard  for  coals,  he  was  informed  by 
Captain  Glasse,  royal  navy,  that  he  did  not  feel  authorized  to  furnish  the  Florida  with 
the  small  amount  she  required,  and  further  stating  that,  as  the  Florida  must,  there- 
fore, of  necessity  be  detained  at  this  port  as  a  vessel  in  distress  until  the  arrival  of 
coals,  which  are  daily  expected.  Captain  Maffit  begs  you  to  inquire  whether  the  privi- 
lege will  be  accorded  to  him  of  proceeding  to  the  dock-yard  for  the  purpose  of  having 
eftected  some  repairs  to  machinery  and  hull  of  ship  which  are  of  essential  importance, 
and  which  cannot  be  effected  in  the  port  of  Saint  George's. 

Having  referred  this  application  to  Captain  Glasse,  superintendent  of  tlie  dock-yard, 
I  have  the  honor  to  acquaint  you  that  he  informs  me  that  he  does  not  feel  himself  at 
liberty  to  allow  of  any  repairs  to  the  machinery  or  hull  of  the  Confederate  States 

'  steamer  of  war  Florida  being  effected  in  Her  Majesty's  dock-yard, 
[110]  *In  making  this  communication  I  have  to  express  a  hope  that  Captain  Maffit 
may  yet  find  it  in  his  power  to  obtain  for  his  vessel  such  supplies  of  coal  and 
such  necessary  repairs  as  will  enable  her  to  proceed  without  delay  to  her  destination, 
but  I  must,  at  the  same  time,  point  out  that  Her  Majesty's  instructions  (with  a  copy 
of  which  Captain  Maffit  was  supplied  on  the  16th  instant)  are  very  stringent  as  to  the 
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limitation  of  tlie  stay  in  Britisli  -waters  of  yessels  of  war  of  the  United  States  or  Con- 
federate States,  and  that  it  is  necessary  that  -whatever  may  be  required  to  enable  the 
Florida  to  take  her  departure  from  these  islands,  should  be  provided  in  the  shortest 
possible  period.  If,  however,  Captain  Maffit  should  find  it  impossible  to  procure  at 
the  present  time  -whatever  may  be  requisite  for  this  purpose,  I  must  request  that  he 
will  at  once  proceed  with  the  Florida  to  Grassy  Bay,  there  to  remain  until  his  depart- 
ure from  the  colony  is  rendered  practicable. 

I  have,  &c., 

(Signed)  H.  ST.  GEORGE  ORD. 


f  Inclosnre  6  in  No.  G9.  ] 

Mr.  Walker  to  Governor  Ord. 

Saint  George's,  July  20,  1863. 
Sir  :  Since  the  communication  which  I  Jiad  the  honor  to  address  to  your  excellency 
on  Saturday  evening  last.  Captain  Maffit  has  been  informed  that  there  is  a  large  quan- 
tity of  coals  at  this  port  belonging  to  the  commissariat  department. 

Ho,  therefore,  requests  me,  in  his  great  emergency,  to  apply,  through  your  excel- 
lency, to  the  proper  officers,  for  a  quantity  sufficient  to  carry  his  vessel  to  some  other 
coaling  depot. 

Captain  Maffit  will  be  happy  to  have  the  opportunity  of  paying  for  the  coals  in  coin 
immediately,  or  of  having  them  returned  in  kind,  within  two  or  three  weeks,  at  any 
point  in  the  island  which  may  be  indicated. 
I  have,  &c., 
(Signed)  NORMAN  STEWART  WALKER. 


[luclosTire  7  in  No.  69.] 

Governor  Ord  to  Mr.  WaVcer. 

Mount  L.vngton,  July  20,  18C3. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date, 
requesting,  on  behalf  of  Captain  Mafflt,  Confederate  States  steamer  Florida,  that 
he  may  be  permitted  to  take  from  a  large  quantity  of  coal  belonging  to  the  commis- 
sariat department  at  Saint  George's,  a  quantity  sufficient  to  carry  his  ship  to  some 
other  coaling  depot. 

In  reply,  I  have  to  inform  you  that  the  coal  in  question  is  not  under  my  control,  but 
under  that  of  Colonel  Munro,  the  commandant  of  the  troops. 
I  have,  &c., 
(Signed)  H.  ST.  GEORGE  ORD. 

[Note. — I  communicated  to  Colonel  Munro  the  application  that  was  about  to  be 
made  to  him ;  and  was  afterward  informed  by  him  that  Captain  Maffit  had  pressed 
his  request  at  a  visit  he  made  to  him,  and  that  Colonel  Munro  informed  him  it  was  out 
of  his  power  to  accede  to  it.] 


[Inclosure  8  in  No.  69.] 

Governor  Ord  to  Mr.  Walker. 

Mount  Langton,  July  22,  1863. 
Sir  :  Referring  to  my  letter  to  you  of  the  20tb  instant,  I  have  the  honor  to  request 
that  you  will  be  good  enough  to  ascertain,  for  my  information,  when  the  necessary  re- 
pairs and  coaling  of  the  Confederate  States  steamer  Florida  will  be  completed,  so  as  to 
enable  her  to  proceed  to  sea. 
I  have,  &o., 
(Signed)  H.  ST.  GEORGE  ORD. 


[Ill]  *  llnolosure  9  in  No.  69.] 

Mr.  Walker  to  Governor  Ord. 

Saint  George's,  July  22,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  communica- 
tions of  the  19th,  20th,  and  22d  instant,  and,  in  reply  thereto,  I  am  requested  by  Cap- 
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tain  Maffit  to  inform  your  excellency  that  he  is  using  every  effort  to  proceed  to  sea 
with  as  little  delay  as  possible. 

Captain  Maffit  is  fully  aware  of  the  stringent  character  of  Her  Majesty's  instructions 
with  regard  to  the  stay  in  British  waters  of  men-of-war  of  the  United  States  and  of  the 
Confederate  States ;  and  begs  me  to  assure  your  excellency  that  his  detention  has 
been  occasioned  not  by  any  disposition  to  contravene  Her  Majesty's  instructions  on 
the  subject,  but  from  the  great  deficiency  of  labor  at  this  port,  and  from  causes  to 
which  the  attention  of  your  excellency  has  already  been  directed. 

The  necessary  repairs  to  Captain  Maffit's  ship  are  now  nearly  completed,  and  he  will 
commence  taking  in  his  coals  at  12  m.  to-day.  As  it  is  probable  that  it  will  be  impossi- 
ble to  finish  coaling  until  to-morrow,  (Friday,)  Captain  Maffit  would  be  happy  to  re- 
ceive the  permission  of  your  excellency  to  remain  in  the  port  of  Saint  George's  until 
Saturday  morning. 

Before  leaving,  Captain  Maffit  begs  me  to  express  to  your  excellency  his  high  appre- 
ciation of  the  courtesy  with  which  he  has  been  received  in  the  island  of  Bermuda. 
I  have,  &c., 
(Signed)  NORMAN  STEWART  WALICER. 


finclosure  10  in  Ko.  69.] 
Governor  Ord  to  Mr.  Walker. 

Mount  Langton,  July  23,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date, 
informing  me,  in  reply  to  the  inquiry  contained  in  my  letter  of  the  22d  instant,  that 
Captain  Maffit  is  using  every  effort  to  proceed  to  sea  with  as  little  delay  as  possible  ; 
and  that,  although  the  necessary  repairs  to  the  Florida  are  nearly  completed,  it  is  not 
probable  that  the  coaling  will  be  finished  until  Friday,  and  that  Captain  Maffit  would 
be  happy  to  receive  permission  to  remain  in  the  port  of  Saint  George's  until  Saturday 
morning. 

Although  the  instructions  of  Her  Majesty  respecting  the  limitation  of  the  stay  in 
British  waters  of  vessels  of  war  of  the  Confederate  and  United  States  are  very  strin- 
gent, yet,  as  I  have  reason  to  believe  that  circumstances  beyond  Captain  Maffit's  con- 
trol have  obstructed  him  in  procuring  the  supply  of  coal  and  repairs  of  his  vessel, 
necessary  to  enable  him  to  proceed  to  sea,  I  think  I  am  justified  in  complying  with 
his  request ;  and  I  accordingly  authorize  the  Florida  remaining  in  these  waters  until 
the  morning  of  Saturday,  the  25th  instant,  but  no  longer. 
I  have,  &o., 
(Signed)  H.  ST.  GEORGE  ORD. 


No.  70. 
Mr.  Hammond  to  Sir  F.  Rogers. 

Foreign  Office,  September  16, 1863. 
Sir  :  I  have  laid  before  Earl  Eussell  your  letter  of  the  11th  instant, 
inclosing  copies  of  a  correspondence  received  from  Governor  Ord  rela- 
tive to   the  coaling   and  repairing  of  the  confederate  war-steamer 
Florida  at  Bermuda. 

I  am,  in  reply,  to  request  that  you  will  state  to  the  Duke  of  New- 
castle that,  in  Lord  Eussell's  opinion.   Governor  Ord's   proceedings 
should  be  approved  by  the  secretary  of  state. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


[112]  *  No.  71. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street,  September  24,  1863. ' 

(Eeceived  September  25.) 

Sir  :  I  am  directed  by  the  Duke  of  Newcastle  to  transmit  to  you,  for 
the  consideration  of  Earl  Russell,  the  accompanying  copy  of  a  dispatch 
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from  the  governor  of  Bermuda,  relative  to  the  return,  gun  for  gun,  by 
his  directions,  of  the  salute  of  the  confederate  vessel  of  war  Florida 
on  the  occasion  of  her  recent  visit  to  Bermuda. 

The  opinion  to  -which,  in  the  fourth  paragraph  of  his  dispatch,  the 
governor  refers  in  justification  of  his  conduct  is  that  expressed  in  the 
second  paragraph  of  your  letter  of  the  loth  May  last,  in  the  case  of  the 
murder  on  board  the  Sumter; 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 

[Inclosure  in  No.  71. J 
Governor  Ord  to  tlte  Vulce  of  Newcastle. 

Bermuda,  August  27,  1863. 

1.  My  Lokd  Ddke  :  I  have  the  honor  to  inclose  to  your  grace  the  copy  of  a  dispatch, 
marked  private,  under  date  7th  August,  1863,  which  I  yesterday  received  from  Lord 
Lyons,  Her  Majesty's  minister  at  Washington,  acquainting  me  that  Mr.  Seward, 
Secretary  of  State  of  the  United  States,  had  stated  to  him  a  few  days  before  that  he 
had  heard  that  a  confederate  ship  had  been  saluted  at  Bermuda,  and  that  a  painful 
impression  having  been  created  by  this  intelligence,  Lord  Lyons  would  be  glad  to 
know  what  had  really  occurred.  His  lordship  added  that  although,  from  reasons  which 
he  assigned,  he  did  not  engage  to  obtain  the  information  Mr,  Seward  asked,  yet  it 
would  be  useful  for  him  to  know  whether  the  confederate  flag,  or  a  confederate  ship, 
was  in  fact  saluted  at  Bermuda,  and,  if  so,  under  what  circumstances ;  and  he  accord- 
ingly requested  me  to  give  him  this  information  in  whatever  form  I  might  deem  most 
convenient. 

2.  I  have  no  doubt  but  that  the  circumstance  to  which  Mr.  Seward  referred  is  the 
interchange  of  salutes  which  occurred  between  the  fort  here  and  the  confederate 
steamer  of  war  Florida,  on  the  occasion  of  her  recent  visit  to  this  port,  an  occurrence 
which  I  regret  extremely  that  I  omitted  to  notice  when  reporting  to  your  grace,  in  my 
dispatch  of  3d  August,  the  proceediuga  of  this  vessel,  and  the  steps  I  had  taken  to 
maintain  in  her  case  an  observance  of  that  neutrality  which  Her  Majesty's  instructions 
enjoin.  The  omission  was  quite  accidental,  and  was  due  to  my  forgetfulness.  I  knew 
that  the  return  of  the  salute  of  a  foreign  man-of-war  was  a  matter  of  course,  and  be- 
lieving that  the  Florida  was  entitled  to  this  designation,  I  unhesitatingly  authorized 
the  extension  to  Ker  of  the  usual  courtesy ;  and  so  little  impression  did  the  circum- 
stance make  on  my  mind,  that  even  when  writing  to  your  grace  respecting  the  vessel, 
it  entirely  escaped  my  recollection. 

3.  As,  however,  I  can  have  no  doubt  from  Lord  Lyons's  communication  that  the  act 
will  have  an  importance  assigned  to  it  by  Mr.  Seward  which  was  never  contemplated 
when  it  occurred,  I  desire  at  once  to  assume  all  the  responsibility  which  may  attach  to 
it,  but  I  beg  at  the  same  time  to  submit  to  your  grace  that  whatever  may  be  the  view 
taken  of  it  by  the  United  States  Government,  and  whatever  the  inconvenience  to 
which  their  view  of  it  may  give  rise,  it  was  a  step  which  I  was  not  only  justified  but 
called  upon  to  adopt  in  the  position  in  which  I  found  myself. 

4.  It  is  laid  down  in  the  colonial  regulations,  paragraph  483,  article  3,  page  147, 
that  all  salutes  from  ships  of  war  of  other  nations,  either  to  Her  Majesty's  forts  or 
ships,  are  to  be  returned  gun  for  gun.  In  the  Foreign  OiEoe  dispatch  from  Mr.  Ham- 
mond to  Sir  F.  Eogers,  dated  15th  May,  1863,'  covered  by  your  grace's  dispatch  Ito 

^  Mr.  Hammond  to  Sir  F.  Kogers. 
[Extract.] 
^  POEEIGX  OrriCE,  May  15, 1863. 

1  am  directed  by  Earl  Eussell  to  state  to  you  that,  on  the  13th  of  October  last,  the  senior  officer  of  the 
confederate  steamer  Sumter,  then  lying  in  the  port  of  Gibraltar,  was  mnrdered  by  Mr.  Hester,  the  only 
other  officer  on  board. 

After  consultation  with  the  law-officers  of  the  Crown,  it  was  determined  that,  as  the '  Sumter  'was 
entitled  to  be  regarded  as  a  commissioned  man-of-war,  the  authorities  at  Eichmond  should  be  asked 
what  course  they  wished  should  be  pursued  with  the  prisoner. 

The  so-called  confederate  soTernment  stated,  in  answer,  that  a  confederate  ship  of  war  should  be 
instructed  to  proceed  to  Gibraltar  and  bring  away  the  prisoner,  but  offered  the  alternative  of  his  being 
transported  in  a  British  ship  of  war  to  the  Southern  States,  in  order  that  he  might  be  tried  by  the  con- 
federate tribunals. 

It  was  accordingly  decided,  after  further  consultation  with  the  law-officers,  and  after  commnnicition 
■\vith  the  admiralty  and  war  department,  to  send  the  prisoner  to  Bermuda  in  Her  Majesty's  ship  Shan- 
non, and  to  detain  him  there  pending  an  arrangement  which  Lord  Lyons  has  been  instructed  to  make 
witlx  the  United  States  Government  for  the  prisoner  being  landed  from  one  of  Her  Majesty's  ships  at 
a  confederate  port. 

Under  this  arrangement  the  Shannon  left  G-ibrciltar  for  Bermuda  on  the  5th  instant,  having  Mr.  Hea- 
ter on  board. 
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[113]  me  '21st  May,  1863,  it  is  also  stated  that,  after  consultation  with  the  law-officers 
of  the  Crown,  it  was  determined  that  the  Sumter  was  entitled  to  be  considered 
as  a  commissioned  man-of-war;  I  had,  therefore,  no  alternative  but  to  recognize  the 
Florida,  which  came  here  as  an  armed  ship,  commanded  by  a  commissioned  officer  of 
the  Confederate  States  navy,  and  carrying  a  pendant,  as  a  man-of-war,  and  in  com- 
pliance with  the  instructions  above  quoted,  to  direct,  as  1  did,  that  if  she  saluted  the 
fort  her  salute  should  be  returned  gun  for  gun. 

5.  I  purpose  forwarding  to  Lord  Lyons  a  copy  of  my  dispatch  to  your  grace  as  the 
best  reply  I  can  make  to  his  lordship's  inquiry,  and  trusting  that  the  explanation  I 
have  given  of  my  proceedings,  and  of  the  gronnds  on  which  they  were  taken,  will  be 
considered  satisfactory  by  Her  Majesty's  government, 
I  have,  &c., 
(Signed)  H.  ST.  GEORGE  OED. 


ISo.  72. 

Mr.  Hammond  to  Sir  F.  Rogers. 

Foreign  Oppice,  September  28, 1803. 
Sir  :  I  have  laid  before  Earl  Eussell  your  letter  of  the  24t]i  instant, 
riorick  at  Brest,  ^ucl  Its  inclosure,  relative  to  the  salute  returned  to  the  Mor- 
Auowedto  repair.  j(jg^  "wheii  at  Beruiuda ;  and  I  am  directed  by  his  lordship  to 
transmit  to  you  herewith^to  be  laid  before  the  Duke  of  Newcastle,  copies 
of  a  correspondence  which  has  passed  on  this  subject  with  the  War 
Office,^  by  which  his  grace  will  perceive  that  Lord  Eussell  concurs  in 
the  opinion  expressed  by  Major  General  Sir  H.  Doyle  in  regard  to  this 
matter. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  73. 
Consul  Sir  A.  Perrier  to  Earl  Russell. 

No.  32.]  Brest,  August  26,  1863.     (Received  August  29.) 

My  Lord  :  Yesterday  I  sent  a  telegram  to  the  Foreign  OflQce  announc- 
ing the  arrival  of  the  confederate  cruiser  Florida,  in  the  following 
terms :  ' 

Confederate  cruiser  Florida  arrived  Sunday ;  released  from  quarantine  yesterday 
evening.  Met  on  21st  instant  American  ship  Anglo-Saxon,  going  from  Liverpool  to 
New  York.  Florida  took  out  crew  and  burned  Anglo-Saxon,  whose  captain  and  crew 
landed  here  all  safe.  Her  Liverpool  pilot  protested  before  me,  and  proceeds  to  Havre 
to-morrow,  to  be  sent  home  by  consul. 

I  now  have  the  honor  to  transmit  to  your  lordship  a  copy  of  the  pilot's 
protest,  alluded  to  in  that  telegram,  which  gives  an  account  of  the  cir- 
cumstances attending  the  capture  and  destruction  of  the  American  ship 
Anglo-Saxon.  The  Florida  came  to  Brest  to  have  her  engines  put  in 
order,  nothing  having  been  done  to  them  since  she  was  built  in  Eng- 
land.   Her  copper  sheathing  also  requires  to  be  partly  renewed. 

The  commander.  Captain  MafQt,  called  upon  the  vice-admiral,  mari- 
time prefet,  who  informed  him  that  he  was  at  liberty  to  repair,  with 
the  commercial  resources  of  Brest,  and  to  take  in  coals  and  provisions. 

The  commercial  resources  at  Brest  are  so  very  limited  (there  being 

1  Nos.  67  and  68. 
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neither  private  yards  nor  dry-doclis)  that  it  will  be  most  difficult  to  re- 
pair this  ship  without  aid  from  the  dock-yard. 

I  have,  &c., 

(Signed)  A1?THY.  PEEEIER. 

[Inclosui'6  in  !N'o.  73.J 

Protest  of  Evan  Evans, 

Beest,  August  25,  1363. 

By  this  ijublic  instrument  of  protest,  he  it  known  and  made  manifest  unto  all  whom 
it  doth  or  may  concern,  that  on  this  day,  Tuesday,  the  25th  day  of  August,  1863, 
hefore  me.  Sir  Anthony  Perrier,  C.  B.,  Her  Britannic  Majesty's  consul  for  the 
[114]  'departments  of  Finistfere,  Morbihan,  and  C6tes  du  Nord,  voluntarily  came  and 
personally  appeared  Evan  Evans,  channel  pilot,  (having]  master's  certificate,) 
and  residing  at  Liverpool,  who  duly  entered  his  protest  with  me,  the  said  consul, 
against  the  commander  of  the  confederate  cruiser  Florida,  and  against  all  others  whom 
it  doth  or  may  concern ;  and,  after  having  been  sworn  on  the  Holy  Evangelists  of 
Almighty  God,  the  said  Evan  Evans  did  depose  and  declare  as  follows  : 

I  left  Liverpool  on  Monday,  the  17th  day  of  the  present  month,  on  board  of  the 
Americau  sailing-shi]^  the  Anglo-Saxon,  of  New  York,  Captain  Caverley,  of  868  tons 
burden,  laden  with  coals,  and  bound  from  Liverpool  to  New  York.  I  was  engaged  to 
pilot  the  ship  to  off  Queenstown,  Ireland,  where  I  was  to  be  landed. 

On  the  21st  instant,  between  4  and  5  in  the  morning,  being  becalmed  at  about 
twenty-five  miles  south-southeast  of  Queenstown,  a  steamer  hove  in  sight,  and  very 
soon  after  sent  a  boat  with  an  oiBcer  to  us.  Being  the  first  who  spoke  to  him,  I  asked 
the  officer  what  ship  it  was.  He  replied,  "A  confederate  man-of-war."  He  made 
Captain  Caverley  go  into  his  boat,  took  the  Anglo-Saxon's  papers,  and  went  back  to 
the  steamer.  In  about  half  an  hour  the  same  boat  and  officer,  along  with  another 
officer,  returned  and  ordered  all  hands  to  get  their  clothes  ready,  as  they  must  leave 
the  ship.  During  nearly  two  hours  the  steamer's  men  were  occupied  in  carrying  aw%y 
all  the  stores,  spars,  and  provisions,  which  they  took  in  their  own  boat  and  in  one  of 
our  boats  to  the  steamer.  They  then  set  fire  to  the  Anglo-Saxon,  and  returned  to  the 
steamer  ;  on  reaching  which  I  was  told  that  she  was  the  confederate  cruiser  Florida, 
Captain  Maffit.  They  fired  several  guns  into  the  Anglo-Saxon,  and  made  way  to  the 
southward.  Shortly  after  they  spoke  an  English  ship,  (the  Roger  Eoball,  as  well  as  I 
could  hear,)  bound  to  Quebec,  and  wanted  to  put  their  prisoners  on  board,  but  her 
captain  refused  to  take  them. 

Several  vessels  were  seen,  and  it  was  evident  to  me^that  we  were  crossing  the  C  lian- 
nel,  and  steering  far  the  coast  of  France. 

On  Sunday  morning,  the  23d  instant,  Ushant  was  in  sight  at  between  8  and  9  o'clock. 
Signal  was  made  for  a  pilot,  but  none  came  off.  Steered  for  Brest  Bay,  where  the 
Florida  anchored  off  the  town  about  noon! 

All  the  Anglo-Saxon's  crew,  except  the  captain  and  officers,  had  been  kept  in  irons 
from  the  time  of  their  capture  until  the  .ship  was  anchored  in  Brest  Bay. 

The  Florida  was  put  in  quarantine,  from  which  she  was  released  yesterday  evening, 
when  the  Anglo-Saxon's  crew,  twenty-four  in  number,  and  myself,  were  landed  and 
set  adrift. 

I  have  no  reason  to  complain  of  the  treatment  which  I  received  on  board  of  the 
Florida ;  but  I  solemnly  protest,  as  a  British  subject,  against  the  captors  for  having 
taken  me  .off  my  ground,  detained  me  on  board  of  the  Florida,  and  landed  me  in  a  for- 
eign country,  instead  of  putting  me  on  board  of  one  of  the  many  British  ships  hound 
up  Channel  which  passed  us,  and  one  of  which  might  have  taken  me  to  Englandi 

In  testimony  whereof,  the  said  appearer  has  hereunto  subscribed  his  name,  and  I,  the 
said  consul,  have  granted  to  the  said  Evan  Evans,  pilot,  this  public  instrument  under 
my  hand  and  seal  of  office  to  serve  and  avail  him,  and  all  others  whom  it  doth,  shall, 
or  may ■  concern,  as  need  and  occasion  may  require. 

(Signed)  EVAN  EVANS. 

A  true  and  faithful  copy  of  the  original  document  deposited  at  this  office. 

(Signed)  A.  PERRIER,  Consul. 


1^0.  74. 

Mr.  Grey  to  Uarl  Bussell. 

Pabis,  September  11,  1863.    (Eeceived  September  12.) 
My  Lord  :  A  statement  having  appeared  in  the  French  papers  that 
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tlie  confederate  steamer  Florida  had  been  seized  at  Brest 
Received  "^ti  'aT.p  ou  tile  claiiD  of  a  stip-owner  of  Marseilles,  M^Menier,  I  in- 
quired this  morning  at  the  marine  department  whether  it 
was  true.     I  was  told,  in  reply,  that  an  application  for  the  seizure  of 
the  vessel  had  in  fact  been  made  to  the  minister  of  marine  by  several 
commercial  houses  at  Marseilles  on  two  grounds  :  First,  that  the  Flor- 
ida had  compelled  a  French  vessel  to  take  some  American  prisoners  on 
board,  and  alter  her  course ;  and,  secondly,  that  she  had  destroyed  some 
French  merchandise  on  board  an  American  ship. 
The  minister  of  marine  declined  to  entertain  the  application,  and  re- 
ferred the  claimants  to  the  minister  for  foreign  affairs,  pointing 
[115]    out  to  them  that  belligerent  rights  *having  been  accorded  to  the 
Confederate  States,  the  Florida  was  entitled  to  be  considered  a 
man-of-war,  and  consequently  could  not  be  seized  as  was  proposed  ;  and 
further  that,  as  the  Government  of  the  United  States  had  not  acceded 
to  the  third  point  of  the  Declaration  of  Paris,  damages  could  not  be 
obtained  for  the  destruction  of  neutral  goods  on  board  an  enemy's  ves- 
sel.   The  report  of  the  seizure  of  the  Florida  is  therefore  premature. 
I  have,  &c., 
(Signed)  W.  G.  GEBY. 


No.  75. 
Mr.  Hammond  to  Mr.  Bruce. 

FoEEiGN  Office,  September  23, 1863. 

SiE. :  The  attention  of  Secretary  Sir  George  Grey  may  have  been  at- 
soimen  of  Fio,ij«  tracted  by  paragraphs  which  have  recently  appeared  in  the 
2uit'^"S'^ofiiSr,'"S  public  papers  to  the  effect  that  a  large  body  of  seamen, 
.0  pro.ec..tins.  formiug  part  of  the  crew  of  the  confederate  steamer  Florida, 
now  repairing  at  Brest,  lately  arrived  from  that  port  at  Cardiff,  from 
whence  they  have  proceeded  to  Liverpool,  where,  as  far  as  anything 
has  appeared  to  the  contrary,  they  now  are. 

It  is  difficult  to  disconnect  the  appearance  of  these  seamen  at  Liver- 
pool with  the  sus]3icion  which  has  been  entertained  that  the  iron-clad 
vessels  building  by  Messrs.  Laird  are  designed  for  the  confederate  ser- 
vice, and  this  circumstance  affords  additional  reason  for  watching  most 
closely  all  that  takes  place  in  regard  to  those  vessels. 

The  point  to  which  Lord  Eussell  would  now  wish  more  particiilarly  to 
call- Sir  George  Grey's  attention  is,  whether  these  seamen,  in  so  far  as 
they  may  be  subjects  of  Her  Majesty,  are  not  liable  to  be  proceeded 
against  for  misdemeanor,  either  as  having  engaged  in  hostilities  against 
a  state  in  amity  with  Her  Majesty,  or  as  forming  part  of  a  body  of 
persons  enlisted  in  the  service  of  a  belligerent  engaged  in  hostilities 
against  such  a  state ;  and  Lord  Eussell  would  submit,  for  Sir  George 
Grey's  consideration,  whether  the  opinion  of  the  law-officers  of  the 
Crown  should  not  forthwith  be  taken  on  this  point,  with  the  view,  if  it 
should  be  in  the  affirmative,  of  determining  as  to  the  propriety  of  taking 
proceedings  against  any  of  the  parties  in  regard  to  whom  suificient 
c\'idence  can  be  obtained  to  bring  them  within  the  provisions  of  the  law. 
I  am,  &c., 
(Signed)  E.  HAMMOND, 


BRITISH    CASE   AND     PAPERS.  353 

'No.  76. 

Mr.  Bruce  to  Mr.  Hammond. 

Whitehall,  October  1, 1863.    (Eeceived  October  1.) 
Sir  :  I  have  laid  before  Secretary  Sir  George  Grey  your  letter  of  the 
23d  ultimo,  on  the  subject  of  the  seamen  forming  part  of  the    se«me„  ot  Fiorid» 
crew  of  the  confederate  steamer  Florida,  now  at  Liver-  "Liverpool. 
pool ;  and  I  am  to  transmit  to  you  a  copy  of  the  opinion  of  the  law- 
officers    of    the    Crown    on    a    case    submitted   to  them  as    to  the 
liability  of  these  seamen,  in  so  far  as  they  may  be  British  subjects, 
to  be  proceeded  against,  and  also  as  to  the  expediency  of  such  a  prose- 
cution ;  and  I  am  to  request  that,  in  laying  the  same  before  Earl  Eussell, 
you  will  inform  his  lordship  that  Sir  George  Grey  has  instructed  the 
solicitor  to  the  treasury  to  ascertain  if  the  requisite  evidence  can  be 
obtained  for  such  a  prosecution. 
I  am,  &c., 
(Signed)  H.  A.  BRUCE. 

[Inclosure  in  No.  76.] 
Opinion. 

I  am  of  opinion  that,  if  eyidence  can  be  given  of  the  service  of  any  of  these  seamen 
(being  British  subjects)  on  board  the  Florida,  while  engaged  in  belligerent  operations- 
as  a  ship  of  war  of  tte  confederate  States,  they  may  be  proceeded  against  for  misde- 
meanor, under  the  earlier  sections  of  the  foreign-enlistment  act,  the  prohibitions  of 
which  are  not  limited  to  acts  done  within  the  territorial  jurisdiction  of  Her  Majesty. 

With  respect  to  the  expediency  of  such  a  prosecution,  my  impression  is  that,  if 
sufficient  evidence  can  be  obtained  against  any  persons  to  whom  a  knowledge  that  they 
were  violating  the  law  may  reasonably  be  imputed,  it  would  be  proper  to  prosecute 
[116]  such  "persons  in  order  to  make  it  understood  that  such  acts  are  not  to  be  com- 
mitted with  impunity.     But,  with  respect  to  so  large  a  body  of  seamen,  the 
prosecution  of  all  would  be  manifestly  inexpedient,  even  if  practicable ;  and,  as  they 
appear  to  be  no  longer  in  the  confederate  service,  the  persons  (if  any)  to  be  prosecuted 
should  be  taken  from  among  the  most  intelligent  of  those  who  are  reported  to  "  seem 
anxious  to  be  re-engaged  in  the  service  of  the  Confederate  States." 
For  the  attorney  general  and  myself, 

(Signed)  ROUNDELL  PALMER. 

Lincoln's  Inn,  September  28,  1863. 


No.  77. 

Case  submitted  to  the  laic-officers  as  to  prosecution  of  the  crew  of  the  Florida. 

The  following  is  a  copy  of  a  letter  received  this  morning 
from  the  Home  Office :  pr„sec„ti.„  or c,e>v. 

[Immediate.] 

Whitehall,  Octoher  10, 1863. 
SiK :  Referring  to  the  opinion  of  the  law-officers  of  the  Crown,  on  the  case  which 
was  submitted  to  them  as  to  the  prosecution  of  certain  seamen  forming  part  of  the 
crew  of  the  confederate  steamer  Florida,  I  am  directed  by  Secretary  Sir  Georce  Grey 
to  transmit  to  you  herewith  the  several  letters  which  have  been  received  from  Messrs. 
Townsend  &  Jackson,  of  Birkenhead,  and  their  inclosures,  and  to  request  that  you 
will  lay  the  same  before  the  attorney  and  solicitor  general,  and  move  them  to  favor 
Sir  George  Grey  with  their  opinion,  whether  the  evidence  set  forth  in  the  inclosed 
H.  Ex.  282 23 
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J>apers — if  it  can  1)6  obtained — •will  be  sufficient  to  warrant  the  institution  of  proceed- 
ings against  the  seamen  in  question,  or  any  of  them. 

I  am,  &o., 
'  (Signed)  H.  A.  BRUCE. 

J.  Greenwood,  Esq.,  <fc.,  fc,  ^c. 

The  letters  received  from  Messrs.  Townsend  &  Jackson,  of  Birkenhead, 
and  their  inclosures,  are  as  follows : 

Birkenhead,  October  6,  1863. 

Dear  Sir  :  We  inclose  a  copy  of  the  stal  ement  of  William  Thompson,  who  was  on 
board  the  Florida  from  the  20th  October,  1862,  to  the  end  of  August  last,  also  a  list  of 
the  fifty-nine  of  her  crew  who  came  to  Liverpool,  with  particulars  of  the  capacities  in 
which  they  served  on  board,  of  the  dates  of  their  jomlng  the  vessel,  and,  so  far  as 
Thompson  knows,  of  the  nations  to  which  they  severally  belong.  We  did  not  think  it 
advisable  to  press  him  to-day  as  to  whether  any  of  the  crew  were  being  kept  here  with 
a  view  of  being  put  on  board  any  other  confederate  vessels,  as  we  Tiad  not  acquainted  him 
with  our  object  in  obtaining  his  evidence,  and  he  began  to  show  some  uneasiness  as  to 
it.  As  we  are  doubtful  of  his  coming  into  court  as  a  willing  witness  we  put  his  state- 
ment into  the  form  of  an  affidavit,  thinking  that  if  he  could  be  got  to  swear  to  the  facta 
now  he  would  be  less  reluctant  to  come  forward  hereafter ;  but  though  he  assures  us 
of  the  truth  of  this  statement  he  declines  to  swear  to  it,  apparently  from  some  con- 
scientious feeling. 

The  John  Clayton  mentioned  in  the  head-constable  of  Liverpool's  report  was  not  on 
•board  the  Florida,  as  there  stated ;  and  the  number  of  the  crew  should  have  been  fifty- 
nine,  in  lieu  of  ninety-tive. 
We  are,  &c., 
(Signed)  TOWNSEND  &  JACKSON. 

The  Solicitor  to  the  Treasury. 

P.  S. — Liverpool,  6  p.  m. — Thompson  has  returned,  and  has  consented  to  make  the 
■affidavit,  which  our  Mr.  Jackson  has  taken  as  a  notary.  • 

I,  William  Thompson,  of  the  State  of  New  York,  in  North  America,  make  oath  and 
'Say  as  follows : 

I  am  an  American  citizen ;  I  have  served  on  board  an  American  ship  of  war  before  the 
present  war.  I  was  in  Mobile  in  the  State  of  Alabama  when  this  war  broke  out,  and  I 
T[117]  *  shipped  on  board  the  Florida  as  alandsman,  to  escape  the  conscription,  receiving 
a  bounty  of  $50  in  confederate  notes.  I  shipped  at  a  regular  shipping-office  at 
Mobile,  expressly  for  the  Florida,  of  which  J.  W.  Maffit  was  captain,  on  the  16th  Octo- 
ber, and  went  on  board  on  the  20th  October,  1862.  I  remained  on  board  until  paid  off 
at  Brest.  After  lying  at  Mobile  for  three  months  we  ran  the  blockade,  slipping  out 
•on  a  dark  night.  '  The  moon  went  down  at  about  10  p.  m.,  and  we  then  slipped  down  to 
the  fort  and  anchored.  About  10  a.  m.  we  started  again  (burning  coke)  and  passed  close  to 
some  of  the  Federal  ships.  When  the  coke  was  all  burned,  we  had  to  use  soft  coal, 
which  made  much  smoke,  and  we  were  in  consequence  discovered,  and  the  gun-boat 
Collier  gave  chase,  following  us  up  to  3  in  the  afternoon  through  a  heavy  head  sea. 
We  struck  direct  from  Mobile  for  Havana,  and  when  three  days  out  burned  the  brig 
Estelle,  laden  with  honey  and  molasses,  taking  the  crew  to  Havana  and  landing  them 
there.  We  stopped  at  Havana  for  forty-eight  hours  and  then  crept  along  the  coast  of 
Cuba,  and  within  about  five  or  six  hours  burned  the  brig  Windward  from  Matamoras. 
On  the  same  day  we  burned  two  more  brigs,  before  we  got  to  a  light-house  on  the  coast 
of  Havana,  one  bound  from  Philadelphia  and  the  other  homeward  to  Portland.  We 
sighted  a  steamer  early  the  following  morning,  and  struck  then  for  Nassau  for  coals, 
throwing  overboard  those  got  from  Havana.  We  stopped  at  Nassau  for  about  twenty- 
four  hours  ;  twenty-nine  men  deserted  there.  We  were  out  from  Nassau  about  six  or 
seven  days,  and  burned  the  clipper-ship  Jacob  Bell,  of  New  York.  We  went  into  Bar- 
bados for  coal  before  meeting  any  ofher  vessel,  and  four  or  five  days  after  leaving  Bai'- 
bados  we  burned  the  Star  of  Peace.  The  next  ship  we  fell  in  with  was  the  bark 
Lapwing,  which  was  captured,  and  the  first  lieutenant  took  command  of  her,  and  she 
was  afterward  made  into  a  privateer,  a  field-piece  from  the  Florida  beingput  on  board ; 
and  the  next  day  we  captured  the  M.  J.  Colquitt  and  burned  her.  We  afterwards 
burned  another  bark  and  then  went  to  meet  the  Lapwing,  which  we  met  about  12 
•o'clock  on  a  Tuesday  off  Saint  Paul's  Rock.  We  took  the  lieutenant,  men,  and  field-piece 
■off  her,  and  put  a  midshipman,  a  master,  mate,  and  seven  men  on  board.  We  filled  up 
our  bunkers  with  coals,  with  which  she  was  laden ;  we  then  left  her  and  went  down 
the  line  and  burned  the  Commonwealth,  of  New  York.  This  was  some  time  about  May 
or  June.  The  next  ship  was  the  Oneida,  bound  to  New  York  with  tea.  We  burned 
another  ship  on  the  line  whose  name  I  forget.    We  then  made  for  Pernambuco  and 
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burned  a  bark  of  Baltimore,  and  afterward,  in  June,  captured  a  brig  bound  from  Eio  to 
Baltimore  with  coffee  and  hides,  and  put  Lieutenant  Keed,  twenty-one  men,  and  one 
field-piece  on  board.  We  then  went  to  Fernanda  Bona  and  lay  there  five  days,  waiting 
for  the  Alabama,  and  landed  about  forty-nine  or  fifty  prisoners;  the  Alabama  did  not 
come  there  during  our  stay.  We  afterward  put  into  Pernambuco  for  coals,  where  we 
shipped  some  extra  hands.  We  lay  there  five  days,  aud  thence  went  to  an  uninhabited 
island,  called  Kooas  Island,  on  the  coast  of  Brazil,  where  we  lay  about  two  weeks,  wait- 
ing for  the  bark  Lai)wing ;  she  did  not  come  there,  aud  we  went  to  Serra,  a  Brazilian 
port,  to  coal.  Four  days  out  of  Serra  we  burned  the  Crown  Point.  The  next  ship  we 
burnt  was  the  Southern  Star,  then  the  Eed  Gauntlet,  the  next  was  Hawkseye ;  this 
was  coming  up  toward  New  York.  We  afterward  captured  a  schooner  and  put  all  the 
prisoners  on  board  aud  ransomed  her.  The  next  was  a  ship  outward  from  New  York ; 
we  ransomed  her  ;  this  was  about  August.  The  next  day  we  sighted  an  English  brig, 
and  while  overhauling  her  the  Federal  war-steamer  Ericsson  came  up  with  us  and  we 
fired  into  her,  but  a  fog  came  on  and  she  got  out  of  my  sight.  We  sighted  her  again 
about  three  miles  ahead  and  gave  chase,  but  she  escaped  us.  We  then  sighted  an 
American  brig  and  burned  her ;  about  two  hours  after  we  fell  in  with  a  whaling 
schooner,  the  crew  of  which  had  left  in  her  boats  on  seeing  the  burning  brig.  We  af- 
terward ransomed  an  American  passenger-ship,  ten  days  out  from  Liverpool.  We  struck 
out  then  for  the  Irish  Channel  and  landed  Dr.  Garett  and  Mr.  Everett,  the  first  lieuten- 
ant, and  Mr.  Hunter,  master  mate,  about  seven  miles  off  the  Cove  of  Cork.  We  then 
went  to  Tuskar,  and  cruised  for  two  days  round  Tuskar  light.  We  then  left,  and  about 
twenty-four  hours  afterward  burned  the  Anglo-Saxon.  We  then  took  the  crew  and 
pilot  of  the  Anglo-Saxon  into  Brest,  and  there  I  left  the  Florida.  There  may  have  been 
more  vessels  burned  aud  ransomed  while  I  was  on  board.  We  were  all  shipped  "for 
the  war  unless  sooner  discharged  ;"  and  I,  audi  believe  all  the  rest  of  the  crew,  signed 
articles  to  that  effect.  Strict  discipline  was  maintained  on  board  similar  to  what  is 
maintained  on  board  a  man-of-war,  except  as  to  uniform  ;  the  discipline  was  occasion- 
ally not  so  strict,  for  at  times  the  officers  got  drunk.  All  men  who  joined  from  other 
ships  joined  voluntarily ;  no  compulsion  was  used.  The  Florida  is  a  steamer  of  about 
700  tons,  and  must  have  been  built  for  war  purposes.  She  was  armed  with  six  broad- 
side-guns and  two  pivots,  all  rified,  and  two  field-pieces.  She  could  carry  no  cargo. 
[118]  *  We  had  forty  Enfield  rifles  and  about  eighty  ten-shooters,  also  cutlasses  and 
boarding-pikes.  The  crow  was  regularly  drilled  at  the  guns  mostly  every  day; 
each  gun  had  its  regular  crew.  The  paper  now  produced  to  me,  and  marked  A,  is  a  list 
of  the  crew  of  the  Florida,  who  came  to  Liverpool  from  Brest,  and  to  the  best  of  my 
knowledge  and  belief  the  particulars  contained  in  it  are  correct.  The  persons  men- 
tioned iu  it  all  served  on  board  the  Florida  during  the  time  I  served  in  her.  She  was 
named  the  Oreto  when  I  signed  the  articles. 

(Signed)  WILLIAM  THOMPSON. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  6th  day  of  October,  1863,  before 
me. 

(Signed)  WILLIAM  JACKSON, 

Notary  Public,  Liverpool. 

Discharge. 

This  is  to  certify  that  No.  49,  William  Thompson,  a  coal-heaver,  has  this  day  been  dis- 
charged from  the  Confederate  States  steamer  Florida  and  from  the  naval  service . 
Dated  this  2d  of  September,  1862. 

(Signed)  JOHN  E.  DAVIS,  Paymaster. 

Approved. 

(Signed)  J.  W.  MAFFIT,  Commander. 

And  due  August  31, 1863,  $129.70,  (£27  Os.  5d.) 

Received  at  Liverpool,  this  29th  day  of  September,  1863,  the  within-mentioned  sum 
of  £27  Os.  5(2.,  being  the  balance  of  wages  due  to  me. 

(Signed)  '  WILLIAM  THOMPSON. 

Witnesses : 
.(Signed)     J.  W.  Caee. 

William  Stone. 
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I 

A. — Crete  of  ihe  Florida  steamship,  (gun-luat.) 


Name. 

Nation. 

Name. 

.  Nation. 

r!Tifl,rles  Johnson 

German. 

Do. 
American. 
Swede. 
American. 
Ireland. 
German. 
Irish. 

Do. 
German. 
Irishman. 
American. 
Dublin. 
Liverpool. 

Do. 
Dublin. 
Portuguese.  . 
Brazil. 
Irish. 

New  Orleans. 
Irish. 
Liverpool. 
Irish. 
Scotch. 
Liverpool. 
Irish. 
Canada. 
New  York. 
German. 
Irish. 

T.  J.  Gillick 

Irish. 

Tjouis  Miller  . 

L.  F.  Delisdunue 

Eiohard  Wilson 

William  McCahe 

John  McGairrock 

James  Weeks 

James  Burns 

Texas. 

John  Smith.  ...- 

foundland. 

John  Currin . 

Do. 

Andrew  Patterson 

Patrick  Considine 

English. 
Irish. 

Hugh  Conway 

William  Thompson  ... 
William  Davis 

John  Collins.     .. . 

Irishman. 

Abe  Hurdleboo 

Dennis  Sullivan 

American. 
Irishman.     , 
Do. 

Edward  Quinn 

Christopher  Ivers 

Manuel  Frietas 

Jonas  Platin . .  . . 

German. 

Francis  Eivers 

James  Hardie 

Charles  A.  Grover... 

Charles  Ballinger 

Henry  Anderson 

Frank  McBride 

John  Harrington 

Johannes  Weighland. 

John  Johnson 

Thomas  King 

Patrick  Hardigan 

American. 
Scotch. 

Thomas  Duggan 

John  Fitzgerald 

John  Donnelly 

Bernard  Good 

Henry  Culligan 

John 'Gillespie 

Welchman. 
German.    . 
Philadelphia. 
English. 
German. 

Do. 
New  Orleans. 

Thomas  Doris 

Irishman. 
Do. 

Wichael  Conley 

Peter  Welsh 

Do. 

Do. 

John  McNevin 

Colwin  Keating 

Kentucky,    (Irish 
parents.) 

This  is  the  paper  writing  marked  A,  referred  to  in  the  affidavit  of  Luis  MiiUer,  sworn 
hefore  me  this  10th  day  of  Octoher,  1863. 

(Signed)  WILLIAM  JACKSON, 

Notary  Fublic,  lAverpool. 

[119]         '  *LiVBKPOOL,  October  7, 1863. 

Dear  Sir;  We  have  to-day  ohtained  the  following  information  as  to  the  inten- 
tion of  the  men  forming  the  crew  of  the  Florida  to  reship  in  some  other  vessel  of  the 
confederates. 

It  was  well  understood  hy  all  the  men  who  came  here  from  Brest  that  after  they 
were  paid  off  they  would  be  reshipped,  but  no  particular  vessel,  so  far  as  at  present 
ascertained,  was  mentioned.  All  the  men  assented.  They  all,  especially  the  Irish, 
expressed  themselves  well  satisfied  with  their  treatment  on  board  the  Florida,  and 
their  readiness  to  join  any  other  confederate  ship.  Henry  Culligan,  (in  the  list  sent 
yesterday,)  in  particular,  can  he  proved  to  have  stated  his  determination  to  that  effect 
very  strongly.  No  particular  expressions  have  yet  been  ascertained  to  have  been  used 
hy  the  other's,  but,  with  a  little  time  for  inquiry,  probably  might  be. 

'The  person  who  chiefly  acted  in  seeing  the  men  and  proposing  their  reshipment 
is  a  clerk  in  a  Liverpool  office,  of  the  name  of  Jones,  and,  as  he  told  them,  they  were 
to  be  shipped  through  Mr.  Barnett,  the  shipping  agent  for  the  Cunard  vessels. 

As  to  the  corroborative  evidence  in  support  of  Thompson's,  we  understand  that  no 
others  of  the  crew  at  present  in  Liverpool  can  he  relied  on,  so  far  as  to  make  it  safe  to 
endeavor  to  examine  them ;  but  a  man,  named  Weigand,  (in  the  list,)  who,  on  the  26th 
September,  went  to  New  York,  is  expected  soon  to  return,  and  he,  we  are  assured,  may 
be  counted  on  as  a  perfectly  reliable  witness. 
We  are,  &c., 
(Signed)  TOWNSEND  &  JACKSON. 

The  Solicitor  to  the  Treasury. 

Birkenhead,  Octoler  9,  1863. 
Dear  Sir  :  The  list  annexed  to  Thompson's  affidavit  was  compiled  from  information 
which  he  furnished,  and,  though  he  was  in  doubt  as  to  the  nationality  of  several  of 
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those  described  as  German,  he  seemed  well  assured  as  to  all  who  are  descrfced  as 
British  subjects.  He  expressed  a  doubt  as  to  whether  George  Lewis,  John  Cherry,  and 
Francis  Rivers  were  American  or  English,  but  as  his  opinion  seemed  to  preponderate 
in  favor  of  their  being  American,  we  so  described  them.  We  did  not  cross-examine 
minutely  as  to  his  sources  of  knowledge,  as  we  were  much  pressed  for  time  in  prepar- 
ing the  affidavit,  and  to-day  we  have  failed  to  meet  with  him,  in  the  absence  of  the 
detective  officer  in  our  employ,  who  has  been  called  away  for  the  day.  We  have  already 
been  inquiring  for  admission  by  the  men  as  to  their  nationalities,  and  also  as  to  their 
having  served  on  board  the  Florida,  and  are  led  to  expect  we  may  be  furnisbed  with 
some  in  the  course  of  a  day  or  two  at  latest. 

We  are  given  to  understand  that  Bernard  Good,  one  of  the  crew  on  the  list,  who  is 
intimate  with  Thompson,  is  both  able  and  willing  to  give  evidence ;  but,  as  he  is 
stated  to  have  been  born  in  Ireland,  though  resident  since  childhood  in  America,  and 
probably  naturalized,  we  have  abstained  from  examining,  or  even  seeing  him,  unless 
specially  instructed. 
We  are,  &o., 
(Signed)  TOWNSEND  &  JACKSON. 

John  Geeenwood,  Esq.,  ^c,  ^-c,  ^c. 

P.S. — Thompson  is  much  superior  in  intelligence  to  what  might  have  been  expected 
from  one  holding  his  position  in  a  ship,  and  will  make  a  good  witness.  B.  Good,  we  are 
informed,  is  in  no  way  inferior  to  Thompson. 

A  further  letter  has  been  received  this  afternoon  from  the  Home  Ofi&ce, 
of  which  the  following  is  a  copy  : 


Whitehall,  OctoUr  12, 1863. 
Sir  ;  With  reference  to  my  letter  of  the  10th  instant,  I  am  directed  by  Secretary  Sir 
George  Grey  to  transmit  to  you  herewith  a  copy  of  a  further  letter  from  Messrs. 
Towusend  &  Jackson,  relative  to  the  crew  of  the  Florida,  and  inclosing  an  affidavit  of 
Luis  Mttller,  one  of  the  crew ;  and  I  am  to  request  that  you  will  lay  the  same  before 
the  attorney  and  solicitor  general,  in  addition  to  the  papers  which  accompanied  my 

letter  of  the  10th,  and  at  the  saine  time  state  that  it  is  thought  desirable  that 
[120]  all  the  *orew  of  the  Florida,  being  British  subjects,  should  be  prosecuted  if  the 

evidence  is  sufficient  to  warrant  such  a  course. 

I  am,  &c., 

(Signed)  H.  A.  BRUCE. 

J.  Gkeenwood,  Esq.,  ^c,  ^c,  ^-c. 

The  letter  from  Messrs.  Townsend  &  Jackson,  referred  to  in  "the  above 
letter,  and  the  afBdavit  of  Luis  Miiller,  are  as  follows : 

LiVBEPoOLj  October  10,  1863. 
Dear  Sir  :  We  inclose  an  affidavit  of  Luis  MiiUer,  one  of  the  crew  of  the  Florida, 
in  which  he  speaks  with  some  certainty  as  to  the  nationality  of  several  of  the  men. 

He  tells  US  that  when  arrangements  were  being  made  by  Mr.  Jones  with  the  men  for 
future  service  under  the  confederate  flag,  no  particular  ship  was  named,  but  the  men 
were  simply  told  to  be  in  readiness  when  required,  which  might  be  in  two  or  three 
weeks,  and  that,  in  the  interval,  their  expenses  would  be  paid. 
We  are,  &c., 
(Signed)  TOWNSEND  &l  JACKSON. 

John  Greenwood,  Esq., 

Soliator  Treasm-y. 

I,  Luis  Miiller,  of  the  city  of  Hamburg,  make  oath  and  say  as  follows : 
I  am  a  native  of  the  city  of  Hamburg  and  a  mariner.  I  rank  as  able  seaman.  I  was 
on  a  voyage  in  the  American  ship  Nora,  of  Boston,  bound  from  Liverpool  to  Calcutta. 
After  we  had  been  forty-three  days  out,  we  were  captured  by  the  Alabama,  a  little  to 
the  north  of  the  line.  They  burned  our  ship,  and  put  me  and  the  rest  of  the  crew, 
except  the  captain  and  stewardess,  in  irons.  Six  of  the  crew  joined  the  Alabama,  but 
I  refused.  I  and  the  others  of  the  crew  who  refused  to  join  were  then,  about  three 
weeks  after  we  had  been  taken,  put  on  shore  on  the  island  of  Fernanda  Rona,  off  the 
fioast  of  Brazil.    I  was  there  nine,  days,  when  the  Florida  put  in  there.    I  and  two 
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more  o'f  the  meu  theu  joined  the  Florida,  and  two  days  after  she  left.  Mr.  Everett, 
the  first  lieutenant,  engaged  us.  We  signed  no  articles.  Mr.  Everett  told  me  that  my 
■wages  would  he  $32  a  month  and  $50  bounty,  which  would  be  paid  at  the  first  southern 
port  we  came  to.  I  shipped  as  an  able  seaman.  I  was  one  of  the  crew  of  the  main- 
topmast.    We  then  went  on  a  cruise  looking  out  for  American  ships. 

On  the  second  day  after  leaving  Fernanda  Eona,  we  fell  in  with  the  Crown  Point,  a 
large  American  ship,  bound  to  New  York.  We  captured  her  and  burned  her,  and  took 
her  crew  on  board.  Several  of  them  joined  us.  About  a  week  after  this  we  fell  in 
with  the  Sunrise  packet-ship.  We  ransomed  her  and  let  her  go.  A  day  after  this  we 
fell  in  with  the  Ericsson  Federal  gun-boat.  We  gave  her  a  broadside,  and  she  ran  off. 
We  chased  her,  but  she  outsailed  us  and  got  away.  The  same  night  we  fell  in  with  a 
small  whaling  schooner.  We  took  out  the  crew  and  burned  her.  We  afterward  found 
another  schooner,  which  had  been  abandoned  just  before  we  burned  her. 

Several  days  after  this,  we  came  up  'With  the  Eed  Gauntlet,  a  large  ship  of  New 
York.    We  captured  her  and  put  a  prize  crew^  on  board,  and  put  her  crew  in  irons  in 
our  ship.  We  kept  her  alongside  fourteen  days,  and  were  taking  coals  out  of  her,  when 
we  fell  in  with  the  Hawkseye,  of  New  York.    We  took  eighty-one  bars  of  silver  out  of 
her.   We  then  burned  her.   About  four  days  after,  we  burned  the  Eed  Gauntlet.   Some 
time  after  this  we  fell  in  with  an  American  ship,  the  name  of  which  I  forget ;  she  had 
361  passengers.    We  ransomed  her,  and  let  her  go.    We  cruised  about  for  a  long  time, 
and  at  last  got  into  the  English  Channel,  and  cruised  there  for  three  days;  and  then 
put  the  first  lieutenant,  the  doctor,  and  a  midshipman,  on  shore  at  Holyhead,  by  a 
fishing-boat.   The  evening  before,  a  fishing-smack  had  been  got  alongside,  for  the  pur- 
pose of  landing  these  gentlemen  at 'Cork;  but  for  some  reason  or  other  that  was 
given  up,  and  that  smack  sent  away;  and  the  next  morning  another  smack  took  them 
and  landed  them  near  Holyhead.    While  we  were  in  the  Channel,  about  five  miles  ofi* 
Lundy  Island,  we  took  and  burned  the  Anglo-Saxon,  an  American  ship,  outward- 
bound  for  New  York.   The  pilot  bad  not  left  her.  We  took  the  crew  and  pilot  on  board. 
We  then  went  to  Brest,  where  we  had  money  given  to  us  to  bring  us  to  Liverpool,  where 
we  were  paid  off.    The  Florida  was  built  and  fitted  up  altogether  as  a  vessel  of  war. 
She  could  not  have  carried  cargo.     She  had  six  broadside  68-pounders,  and  two  pivots, 
fore  and  aft,  120-pounders ;  there  was  a  crew  of  thirteen  to  each  broadside-gun,  and 
twenty-two  to  each  pivot-gun.  I  was  first  haud-spikeman  to  No.  2  broadside-gun. 
[121]  We  *had  270  or  280 10-barreled  revolvers,  several  chests  of  cutlasses,  a  great  num- 
ber of  common  and  rifled  muskets,  boarding-spikes,  and  other  arms.  I  have  had  the 
list  of  the  crew  read  over  to  me.    I  remember  them  all,  except  John  Gillespie.    I  be- 
lieve the  following  to  be  either  English  or  Irish :  John  Curran,  I  believe,  is  an  Irish- 
man ;  the  Irish  always  kept  together  a  good  deal,  and  the  others  used  to  remark  upon 
it,  and  joke  them  for  it.     Curran  used  to  keep  with  the  other  Irishmen ;  and  I  have 
heard  remarks  made  upon  this  habit  of  theirs,  as  Irishmen,  in  his  presence.    He  never 
said  he  was  not  an  Irishman  ;  I  never  heard  him  say  distinctly  that  he  was.    Patrick 
Cassadine,  I  believe,  is  an  Irishman.    I  was  good  friends  with  him,  and  he  told  me  his 
father  and  mother  and  sister  lived  near  Limerick  ;  and  on  Thursday,  the  8th  instant, 
he  went  by' an  Irish  steamer  to  Limerick  to  go  to  see  them,  as  he  said.    I  saw  him  on 
board.    Hugh  Conway,  I.believe  to  be  an  Irishman.    I  have  heard  him  say,  when  he 
and  theotherlrish  were  chatting  in  the  berth-deck,  "Come,  we  are  all  Irish  together,  let 
us  have  a  song."    William  Davis  is,  I  believe,  an  Irishman ;  hut  I  have  no  particular 
reason  for  saying  so.    Thomas  Duggan  is  an  Irishman,  I  believe  ;  he  always  kept  with 
the  other  Irish,  and  would  sing  songs  about  Ireland.    Henry  Culligan  is  an   Irish- 
man.   I  have  heard  him  talk  of  going  over  to  Dublin ;  he  always  kept  company  with 
the  other  Irish.    James  Fagan  is  an  Irishman,  and  is  now  living  with  the  other  Irish 
in  Liverpool.     Thomas  Doris  in  an  Irishman.    I  have  often  heard  him  talk  of  Ireland 
as  his  country ;  he  had  been  in  a  confederate  gun-boat  before  he  joined  the  Florida.. 
John  Taylor  I  always  thought  .was  an  Englishman ;  he  used  to  tell  me  a  good  deal 
about  England,  and  especially  about  London.    I  thought  he  belonged  to  London. 
John  McNevin,  I  believe,  is  an  Irishman :  he  talked  about  Ireland  and  Dublin.     I  have 
heard  him  say  that  when  ther  war  was  over  he  would  go  home  to  Ireland  to  spend  his 
prize-money.    William  MoCabe  is  an  Irishman.    I  have  heard  him  talk  of  going  home 
to  Ireland;  he  was  to  have  gone  with  another  Irishman  named  McGarrock.    McGar- 
rock  went  to  Dublin  by  steam  about  a  week  ago,  but  McCabe  would  not  go.     I  have 
often  heard  him  and  McGarrock  talk  of  Ireland  as  their  country.    James  Weeks  is  an 
Irishman.    I  have  heard  him  talking  Irish  to  the  other  Irishmen.    I  think  James  Bums 
is  an  Englishman  ;  he  shipped  at  the  same  time  with  myself.    When  asked  by  the 
quartermaster  where  he  had  been,  he  said  he  bad  served  on  board  an  English  man-of- 
war.    He  used  to  talk  about  Liverpool,  and  London,  and  other  English  towns,  and 
never  kept  company  with  the  Irish.    Francis  Rivers  is  an  Irishman  ;  I  have  heard  him 
say  60  at  Brest,  when  in  a  quarrel  with  some  others  of  the  crew.    Think  Charles  A. 
Grover  is  an  Englishman  ;  he  sailed  from  Liverpool  a  little  time  since  in  an  English 
ship;  I  do  not  know  on  what  voyage.    Thomas  King  I  believe  to  be  an  Irishman  ;  he 
kept  with  the  Irish,  and  I  have  heard  him  talk  about  the  Irish  farmers,  and  other 
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things  al)out  Ireland,  as  if  he  had  spent  a  good  deal  of  his  life  there.  I  do  not  know 
■whether  he  is  now  in  England ;  I  have  not  seen  him  for  some  time.  Peter  Morris,  1 
think,  is  Irish  ;  he  always  kept  with  the  Irish,  and  now  lodges  with  them  in  LiverpooL 
Peter  Welsh  is  an  Irishman ;  I  have  heard  him  say  so  often  ;  he  lodges  in  the  same 
house  with  me  ;  he  belongs  to  Dublin.  I  have  been  told  by  several  of  the  men  that 
they  have  had  their  names  pnt  down  by  a  Mr.  Jones,  to  serve  again  in  the  confederate- 
service,  and  that  they  must  hold  themselves  in  readiness  for  a  week  or  two.  Nearly 
all  those  now  in  Liverpool  have,  I  believe,  entered  their  names.  I  have  not  done  so,  as. 
I  do  not  wish  to  enter  the  confederate  service  again.  The  paper  writing  marked  A, 
now  produced  to  me,  is  the  list  of  the  crew  of  the  Florida,  before  referred  to  in  thia 
affidavit. 

(Signed)  LUIS  MtJLLER. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  10th  day  of  October,  1863,  before:- 
me,  WOliam  Jackson,  of  Liverpool,  notary  public,  duly  admitted  and  sworn  in  faith 
and  testimony,  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial  seal  of 
office,  on  the  day  and  year  last  aforesaid. 

( Signed )  WILLIAM  JACKSON, 

Notary  PiMic,  Liverpool^ 
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[123]  *  Further  papers  as  to  the  crew  of  the  Florida. 

The  following  is  a  copy  of  a  letter  received  this  moruing  from  the- 
Home  Office  : 

[Pressing. } 

Whitehall,  October  15, 1863. 
Sir:  I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  yon,  with  reference 
to  my  letters  of  the  10th  and  12th  instant,  the  inclosed  letter  from  Messrs.  Townsend 
and  Jackson,  inclosing  a  further  affidavit  of  William  Thomson,  as  to  the  nationality  of 
such  of  the  late  crew  of  the  Florida  as  are  said  to  be  British  subjects ;  and  I  am  to 
request  that  you  will  lay  the  same  before  the  attorney  and  solicitor  general  for 
their  consideration,  in  connection  with  the  case  which  you  have  submitted  to  them,, 
in  pursuance  of  my  letters  above  referred  to. 
I  am,  &c., 

(Signed)  H.  A.  BEUCE. 

J.  Greenwood,  Esq., 

4-c.,  cj-c,  cf-c. 

The  letter  of  Messrs.  Townsend  &  Jackson  is  as  follows : 

BiRKENKEAD,  October  14,  1863. 

Dear  Sir  :  We  inclose  a  further  affldavit  by  William  Thomson,  in  which  he  speaks; 
more  accurately  than  in  his  former  one  as  to  the  nationality  of  such  of  the  late  crew  of 
the  Florida  as  are  British  subjects,  and  states  the  grounds  of  his  belief. 

We  have  heard  of  a  man  named  Littiam,  a  deserter  from  the  confederate  steamer 
Alabama,  who,  we  are  informed,  can  depose  to  the  fact  that  two  iron-clad  rams  here, 
and  the  chances  of  their  having  got  to  Charleston,  were  continual  and  general  topics 
of  conversation  ;  and  that  he  was  told  by  the  third  lieutenant  of  the  Alabama,  as  a  fact,, 
that  two  iron-clad  rams  were  being  built  on  the  Mersey,  and  one  on  the  Clyde,  for  the 
confederate  government.  We  have  not  considered  it  necessary  to  examine  him,  as  his 
evidence  is  so  remote,  but  mention  it  to  you  to  admit  of  your  dealing  with  him  as  you 
think  fit.  We  apprehend  that  Lattiam  is  a  British  subject.  We  understand  that 
several  of  the  crew  of  the  Florida  have  left  Liverpool  since  we  commenced  taking 
evidence. 

We  aret  &c., 

(Signed)  TOWNSEND  &  JACKSON. 

J.  Greenwood,  Esq., 

^C,  ^'C,  &c. 

The  affidavit  referred  to  is  as  follows : 

I,  William  Thompson,  of  the  State  of  New  York,  some  time  serving  as  fireman  on 
board  the  confederate  steamer  Florida,  make  oath  and  say  as  follows  : 

With  respect  to  the  crew  of  the  said  steamer  Florida,  I  say  that  Patrick  Considine 
has  told  me  that  he  is  an  Irishman,  and  since  we  arrived  in  Liverpool  that  he  was  going 
in  the  Cork  steamer  to  see  his  friends.  I  understood  from  him  that  he  had  emigrated  a 
few  years  ago.  I  believe  that  John  Curran  was  an  Irishman,  from  his  accent  and  habits ;, 
but  i  cannot  remember  that  I  have  heard  him  admit  it.  Patrick  Burns  has  told  me  that 
he  was  born  in  Ireland,  and  lived  for  some  time  in  Buffalo,  in  the  State  of  New  York, 
before  he  went  South.  I  have  heard  Hugh  Conway  say  that  he  was  born  in  Dublin, 
and  that  he  has  lived  a  long  time  in  East  Troy,  in  the  State  of  New  York,  where  his 
mother  kept  a  grocer's  store.  I  have  had  letters  from  Dublin  sent  to  me  to  give  him 
relating  to  the  address  of  his  brother  in  Ireland,  as  I  know  from  his  having  told  me 
that  he  was  wanting  his  brother's  address,  and  after  he  had  received  the  letters,  that 
he  had  got  to  know.  William  Davis  has  told  me  that  he  was  born  in  Dublin  ;  that  ho 
went  thence  to  Liverpool,  and  afterward  emigrated  to  America.  He  was  in  the  South 
•when  the  war  broke  out,  and  enlisted  and  served  for  twelve  months  in  the  Eighth  Ala- 
bama confederate  regiment  of  infantry,  and  I  saw  him,  during  the  term  of  his  service, 
in  the  uniform  of  that  regiment,  in  which  he  was  quartermaster  sergent.  Matthew 
Creel  has  told  me  that  he  was  born  iu  Liverpool,  and  that  he  was  of  Irish  descent. 
Edward  Quinn  I  believe  to  be  an  Irishman  from  his  accent,  which  is  decidedly  Irish. 
[124]  He  was  always  spoken  of  on  "board  as  an  Irishman  ;  his  father,  mother,  and 
brother  live  in  Liverpool.  I  have  seen  his  father  here,  Christopher  Ivors  has 
told  me  that  he  is  an  Irishman,  and  I  have  heard  him  speak  of  Dublin  as  his  home. 
Thomas  Duggan  has  told  me  that  he  is  an  Irishman;  when  on  board  the  ship,  and 
when  cruising  off  Tuskar  light-house,  he  told  me  that  he  was  not  far  from  home.    John 
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Donnally,  when  on  board  the  ship  lying  in  Brest,  told  me  that  he  was  horn  in  Ireland. 
Bernard  Good  has  told  me  that  he  was  born  in  Ireland,  and  was  a  citizen  of  the  States, 
and  that  he  had  voted  as  such.  Henry  CuUigan  has  spoken  of  Ireland,  as  his  home  in 
my  hearing,  and  said  that  he  has  lived  in  Liverpool  with  his  wife,  and  took  her  to  New 
Orleans,  where  she  died.  John  Gillespie  has  told  me  that  he  was  born  in  Scotland,  and. 
belonged  to  Glasgow.  I  have  often  heard  James  Fagan  talk  of  Liverpool  as  his  home. 
Thomas  Doris  has  told  mejthat  he  was  born  in  Ireland,  and  that  he  has  lived  twenty- 
one  years  in  the  States,  and  voted  for  Breckenridge  at  the  last  Presidential  election. 
John  McNeviu  has  told  me  that  he  was  born  in  Ireland.  I  have  heard  Gillick,  the 
master-at-arms,  speak  of  Ireland  as  his  home.  He  appeared  very  much  prejudiced  in 
favor  of  the  Irishmen  on  board.  William  MoCabe  has  told  me  that  he  was  born  in 
Ireland,  and  when  the  Florida  was  cruising  off  Tuskar  light-house  he  told  me  that  he 
could  almost  see  his  father's  house.  John  McGarrook  has  told  me  that  he  was  born  in 
Ireland,  and  since  we  returned  to  Liverpool  I  started  with  him  to  see  him  off  to  Ireland 
in  one  of  the  Galway  steamers,  as  he  said,  to  see  his  friends  ;  bnt  I  did  not  see  him  on 
board.  James  Weeks  has  told  me  that  he  was  born  in  England,  and  I  have  heard  him 
say  so  to  others.  James  Burns  and  John  Collins  have  an  Irish  accent,  and  always  sided 
with  the  Irish  in  any  dispute  ;  but  I  do  not  remember  having  heard  them  say  that  they 
were  Irish.  I  have  heard  both  Dennis  Sullivan  and  James  Main  speak  of  being  Irish  ; 
their  accent  is  Irish,  and  they  always  sided  with  the  Irish.  James  Hardie  has  told  me 
that  he  was  born  in  Scotland,  and  I  have  heard  him  talk  of  Scotland  as  his  home,  and 
of  going  there  to  see  his  friends.  John  Harrington  has  told  me  that  he  was  born  in 
England,  and  I  have  heard  him  say  so  to  others.  I  have  heard  Patrick  Hardigan, 
Peter  Morris,  and  Michael  Curly  all  say  that  they  were  born  in  Ireland,  and  speak  of 
Ireland  as  their  home.  Peter  Welsh  has  told  me  that  he  was  born  in  Cork.  The  above- 
named  persons  all  served  on  board  the  said  steamer  Florida  during  the  time  I  served 
on  board  of  her  as  aforesaid. 

(Signed)  WILLIAM  THOMPSON. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  14th  day  of  October,  1863,  before 
me,  William  Jackson,  of  Liverpool  aforesaid,  notary  public,  duly  admitted  and  sworn. 
In  faith  and  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial 
seal  of  office  at  Liverpool,  on  the  day  and  year  last  aforesaid, 

(Signed)  WILLIAM  JACKSON, 

Notary  Public,  Idverpool. 

The  list  of  the  crew  mentioned  in  Miiller's  affiavit  is  sent  herewith. 
The  former  case  submitted  to  the  law  officers  is  also  sent  herewith. 
The  attorney  and  solicitor  general  are  requested  to  advise  Sir  George 
Grey  upon  the  questions  asked  in  Mr.  Bruce's  letters. 


Opinion  of  the  attorney  and  solicitor  general. 

We  do  not  think  that  sufficient  evidence  has  yet  been  obtained  to  warrant  the  insti- 
tution of  proceedings  against  any  of  these  seamen. 

If  it  were  shown  that  their  enlistment  on  board  the  Florida  had  taken  place  in  Eng- 
,  land,  or  within  British  jurisdiction,  they  might  perhaps  have  been  presumed  to  be-, 
natural-born  British  subjects,  owing  obedience  at  that  time  to  British  law ;  so  far,  at 
all  events,  as  to  make  slight  evidence,  in  confirmation  of  that  presumption,  sufficient. 

Next  it  appears,  by  the  fourth  column  of  the  list  annexed  to  Thompson's  first  affida- 
vit, that,  with  two  exceptions  only,  all  these  men  took  service  on  board  the  Florida 
beyond  the  limits  of  British  jurisdiction,  and  by  far  the  greater  number  of  them  at 
Mobile,  within  the  territory  of  the  Confederate  States.  With  respect  to  the  two,. 
Dennis  Sullivan  and  Charles  Ballinger,  who  are  alleged,  the  one  to  have  enlisted  at 
Nassau  and  the  other  to  have  been  shipped  at  the  first,  (which  we  suppose  means  whert 
the  ship  first  sailed  from  England,)  no  evidence  whatever  has  yet  been  obtained  in 
support  of  either  of  these  allegations. 

In  the  former  report  of  the  law-officers  upon  this  subject,  it  was  noticed  that 
[125]  the  *fir8t  section  of  the  foreign  enlistment  act,  which  prohibits  the  enlistment  of 
British  subjects  in  the  belligerent  service  of  any  foreign  power,  is  not  limited 
(as  the  seventh  section  as  to  equipping  vessels  is)  to  acts  done  within  British  jurisdic- 
tion ;  but  that  it  seems  to  be  intended  to  apply,  and  is  in  its  literal  terms  applicable,  to 
all  natural-born  British  subjects  who  may  enter  into  the  service  of  any  foreign  bellig- 
erent power  without  Her  Majesty's  license,  wheresoever  the  prohibited  act  may  be 
done.  Assuming  this  to  be  the  construction  and  effect  of  the  statute,  we  apprehend 
that  it  would  be  impossible  to  procure  a  conviction  under  it,  in  the  case  of  persons  who. 
were  not  resident  within  British  jurisdiction  at  the  time  of  their  taking  foreign  service, 
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■without  strict  proof  that  such  persons  were  in  fact,  at  the  time  of  their  doing  so, 
natural-born  British  slibjects,  owing  exclusive  obedience,  Wherever  they  might  be,  to 
the  statute  law  of  Great  Britain.  And  we  think  it  is,  at  least,  very  doubtful  whether 
those  sections  of  the  statute  would  be  held  to  be  applicable  to  any  persons  who  were 
naturalized,  or  even  domiciled,  at  the  time  of  their  taking  such  service,  within  the 
territory  of  the  belligerent  power  in  whose  service  they  enlisted. 

Bearing  these  considerations  in  mind,  we  turn  to  the  original  depositions  of  Thomp- 
son and  MUUer,  and  we  find  in  the  former  no  evidence  whatever  bearing  upon  the 
essential  question  of  the  nationality  and  origin  of  any  of  these  seamen ;  while  the 
statements  of  the  latter,  as  to  the  seventeen  of  the  thirty-three  persons  who  are 
described  as  of  British  origin  in  the  secpnd  column  of  the  lists,  depend  upon  admissions 
or  inferences  of  so  loose  a  character  that  we  do  not  think  any  reliance  ought  to  be 
placed  upon  them.  So  far  as  they  rest  only  on  the  deponent's  belief,  they  are  inad- 
missible ;  so  far  as  they  prove  that  certain  individuals  associated  on  board  the  ship  as 
Irishmen,  and  sung  Irish  songs,  &c.,  they  are  insufficient ;  and  we  think  it  would  be 
unsafe  to  trust  to  the  statements  of  this  witness  as  to  the  admissions  said  to  have  been 
made  by  some  of  the  parties  (as  we  count  them,  by  seven  only,  viz,  Considine,  Conway, 
Doris,  MoNevin,  McCabe,  McGarroch,  and  Welch)  to  the  effect  that  Ireland  was  their 
home,  their  country,  or  the  place  of  residence  of  their  parents.  Every  one  of  these 
seven  persons,  it  is  to  be  remembered,  joined  the  Florida,  according  to  the  lists,  at 
Mobile ;  and  it  may  serve  as  some  test  of  the  value  of  this  kind  of  evidence,  that  the 
same  witness  makes  very  similar  statements  as  to  four  other  seamen,  (Taylor,  Rivers, 
Grover,  and  King,)  with  a  view  to  prove  them  to  be  either  Englishmen  or  Irishmen, 
although  they  are  described  as  native  Americans  in  the  second  column  of  the  list 
referred  to  in  his  own  affidavit. 

The  opinion  which  we  had  formed,  as  above  expressed,  upon  the  perusal  of  the 
original  depositions  of  Thompson  and  MuUer,  is  strongly  confirmed  by  the  subsequent 
affidavit  of  Thompson,  who  in  that  affidavit  speaks  of  admissions  made  to  him  by 
eighteen  of  these  seamen,  to  the  effect  that  they  were  born  in  Ireland,  Scotland,  or 
England ;  and  by  six  others,  to  the  effect  either  that  they  were  Irishmen,  or  that 
Ireland  or  Liverpool  was  their  home. 

But  of  these  twenty-four  persons  there  are  only  seven  on  whose  history  any  further 
light  is  thown  by  these  depositions,  and  every  one  of  these  seven  appears  to  havfe 
emigrated  from  Great  Britain  or  Ireland  to  the  United  States  previous  to  the  existing 
civil  war,  under  circumstances  from  which  it  is  prima  fade  to  be  inferred  that  at  the 
time  when  he  took  service  on  board  the  Florida,  he  was  either  a  naturalized  or  a  domi- 
ciled American.  Some  of  them  appear  to  have  resided  for  many  years  in  the  United 
States;  and  two  (Good  and  Doris)  are  expressly  stated  to  have  acquired  the  rights  of 
■citizens  there,  and  to  have  voted  at  presidental  and  other  elections.  With  respect  to 
the  rest  of  the  crew,  t"here  is  nothing  whatever  to  show  that  they  may  not  have  en- 
listed under  similar  circumstances. 

As  to  all  persons  so  situated,  we  think  that  it  would  be  a  reasonable  construction  of 
the  foreign-enlistment  act  to  hold  that,  although  they  are  natural-born  subjects  of  Her 
Majesty,  the  word  "foreign,"  which  pervades  the  first  section  of  the  statute,  is  not,  as 
regards  them,  applicable  to  the  service  into  which  they  have  entered.  And  even 
assuming  that  this  construction  might  not  be  admitted,  we  think  that  it  would  not  be 
a  proper  exercise  of  discretion  on  the  part  of  the  Crown  to  attempt  to  put  the  statute 
in  force,  so  far  as  relates  to  acts  done  by  persons  so  situated  beyond  the  limits  of  British 
jurisdiction,  and  within  the  territory  in  which  such  persons  may  have  been  naturalized 
or  domiciled. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 

Lincoln's  Inn,  October  20,  1863. 


[126J 


*No.  78. 
Earl  Russell  to  Mr.  Orey. 


Foreign  Office,  October  14, 1863. 
Sir  :  Captain  Maffit,  of  the  confederate  steamer  Florida,  which. 
b  arrived  at  Brest  for  repairs  in  the  course  of  last  month, 
Eari'Sseu'oiiu/^  appcars  to  have  stated  in  a  letter,  which  was  afterward 
SedV"™""™.™-  published  in  Galignani's  Journal,  that  "that  corvette  has 
"e1,°ei.'forw»pirr- been  built  and  armed  by  the  government  of  the  Cohfed- 
po.es  irom  EnsianJ.  gj,^^g  Statcs  of  Amerfca ;  that  she  flies  the  pennant  borne 
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by  vessels  of  war,"  and  that  the  officers  hold  their  commissions  from 
the  government. 

The  vessel  is  understood  to  have  been  built  by  Messrs.  Miller  & 
Sons,  of  Liverpool;  to  have  left  this  country  under  the  name  of  the 
Oreto,  and  without  any  proof  being  obtainable  as  to  the  purpose 
for  whjch  she  was  built,  and  to  have  received  her  armament  beyond 
British  jurisdiction.  Ifevertheless,  if  the  so-called  confederate  govern- 
ment employ  persons  within  the  United  Kingdom  in  such  undertakings 
as  building  and  arming  in  this  country  vessels  of  war  to  be  employed 
against  a  power  at  peace  with  Her  Majesty,  it  is  obvious  not  only  that 
such  persons  will  render  themselves  liable,  if  detected,  to  the  penalties 
of  the  law,  but  that  the  so-called  Confederate  States  are  acting  in  a 
most  unfriendly  manner  to  Great  Britain,  by  actively  endeavoring  to 
induce  subjects  of  Her  Majesty  to  violate  the  laws  of  the  United 
Kingdom. 

I  am,  &c., 

(Signed)  EUSSELL. 


l>!o.  79. 
Consul  Eainals  to  Harl  Granville. 

Brest,  September  22, 1871.    (Received  September  25.) 

My  Lord  :  I  have  the  lonor  to  acknowledge  the  receipt  of  your  lord- 
ship's dispatch  of  the  12th  instant,  instructing  me  to  furnish  you  with 
a  report  containing  all  the  particulars  of  which  I  could  obtain,  informa- 
tion respecting  the  proceedings  at  this  port  of  the  confederate  cruiser 
Florida,  in  1863-'64. 

In  obedience  to  your  lordship's  commands,  I  have  now  the  honor  to 
report  that  the  Florida  arrived  in  Brest  Bay  at  11  o'clock  on  the  morn- 
ing of  the  23d  of  August,  1863 ;  and  her  commander  having  declared 
that  she  entered  the  port  in  order  that  her  engines  and  copper  sheathing 
might  be  repaired,  and  for  purposes  of  general  refitting,  she  obtained 
free  pratique  on  the  evening  of  the  following  day. 

Captain  Maffit,  the  commander  of  the  Florida,  was  informed  by  the 
admiral  of  the  port,  (pr6fet  maritime,)  Vice- Admiral  Count  de  Gueyton, 
that  he  was  at  liberty  to  effect  the  repairs  of  the  ship  and  provide  her 
with  coal  and  provisions,  the  same  as  any  merchant-ship. 

Captain  Maffit  then  selected  as  his  agents  Messrs.  Massurier  &  Sons ; 
but  to  this  selection  an  objectioii  was  raised  by  Count  de  Gueyton,  on 
account  of  their  not  being  sworn  brokers ;  and,  at  his  suggestion,  M. 
Aumaltre,  sworn  broker  and  interpreter,  was  appointed  agent. 

Later,  a  M.  Puquet  du  Belley  arrived  from  Paris  as  the  special  agent 
of  the  Confederate  States  for  France.  He,  however,  did  not  remain 
here  long,  but  confirmed  the  appointment  of  M.  Aumaitre. 

The  commercial  resources  of  Brest  proving  insufficient  to  effect  the 
repairs  of  the  Florida,  application  was  made  to  the  port  admiral  to  allow 
her  to  enter  the  government  dock-yard,  and  permission  for  her  to  do  so 
was  granted,  it  being  stipulated  that  all  expenses  should  be  re-imbursed 
by  the  agent,  M.  Aumaitre;  and  that  her  powder-magazine  should  be 
cleared  before  entering  the  dock.  To  effect  the  latter  operation  a 
government  barge  was  furnished  for  the  purpose  of  removing  the  ammu- 
nition ;  and  this  barge  was,  later,  moored  in  the  bay. 

On  the  9th  of  September,  1863,  the  Florida  entered  the  government 
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dock,  and  remained  there  for  general  repairs  for  a  period  of  about  five 
weeks. 

On  the  17th  of  the  same  month  the  Federal  corvette  Kearsarge  put 
into  Brest  for  a  supply  of  coal ;  but  this  appears  to  have  been  a  pre- 
text, as  she  took  but  a  small  quantity  on  board.  She,  however, 
remained  at  anchor  in  the  bay,  with  fires  banked,  until  the  30th  of 
October,  when  she  proceeded  to  sea,  Queenstown  being  reported  as 

her  destination.  " 
[127]  *The  Federal  corvette,  however,  returned  to  her  anchorage  at 
Brest  on  the  27th  of  November,  and  remained  there  until  the  4th 
of  December,  when  she  again  left  Brest  and  cruised  off  Cherbourg  until, 
as  I  am  informed,  her  commander  ascertained  that  the  confederate 
vessel  Georgia,  then  repairing  at  that  port,  would  not  be  ready  for  sea 
for  some  time ;  whereupon  the  Kearsarge  returned  to  Brest  Bay,  and 
anchored  there  on  the  11th  of  the  same  month. 

Meanwhile  the  Florida  had  completed  her  repairs  in  the  dock-yard, 
and  afterward  took  moorings  in  the  merchant  harbor  of  Brest,  where 
she  was  slowly  refitted.  On  the  27th  of  December  she  was  moved  to 
the  roadstead  and  there  anchored  within  half  a  mile  of  the  Kearsarge. 

At  half  past  1  o'clock  on  the  afternoon  of  the  29th  of  December  the 
Kearsarge  again  left  Brest  for  an  unknown  destination. 

It  appears  that  some  of  the  mechanism  of  the  more  heavy  guns  of  the 
Florida  had  never  been  regulated,  and  her  commander  desiring  to  have 
this  done,  an  application  was  made  to  the  port  admiral  for  permission 
to  land  the  guns  for  the  purpose;  but  this  was  at  once  and  positively 
refused,  on  the  ground  that  such  an  act  might  be  interpreted  as  an 
equivalent  to  allowing  a  re-enforcement  of  arms. 

But,  it  appears,  her  small-arms  were  allowed  to  be  landed,  in  order  to 
be  repaired  by  a  gunmaker,  of  Brest,  named  Kock ;  this  permission  was 
granted,  on  the  agent,  M.  Aumaitre,  giving  a  guarantee  to  the  authorities 
of  the  custom-house  that  they  should  be  reshipped  on  board  the  Florida. 

No  arms  or  ammunition  were  furnished  to  the  Florida  while  here. 

Through  M.  Aumaitre,  the  agent,  1  have  ascertained  that  thirty-five 
seamen  claimed  and  obtained  their  discharge  from  the  Florida  here ; 
that  they  were,  in  part,  replaced  by  others,  chiefly  natives  of  Belgium, 
Germany,  Italy,  and  Southern  Austria,  brought  to  Brest  by  railway 
direct  from  Paris,  in  numbers  never  exceeding  four  at  a  time,  and  that 
they  were  quietly  sent  on  board  in  similar  numbers. 

The  Federal  corvette  Kearsarge  re-appeared  in  Brest  waters  on  the  3d 
of  January,  1864;  and,  after  steaming  about  the  bay  to  within  a  mile  of 
the  town,  again  proceeded  to  sea. 

The  confederate  cruiser  Florida  being  ready  for  sea,  left  Brest  between 

Left  Brest  Feb.  9,  9  ^ud  10  o'clock  ou  thc  cvcning  of  the  9th  of  February,  1864, 

'*"■  '  in  charge  of  a  pilot ;  and  at  a  distance  of  about  thirty  miles 

from  this  port  passed  through  the  dangerous  passage  Du  Eaz,  inside 

the  Saints,,  landing  the  pilot  at  Audierne. 

On  the  18th  of  February,  the  Kearsarge,  coming  from  Cadiz,  re- 
appeared in  Brest  Eoads;  but  her  commander,  finding  that  the  Florida 
had  left,  departed  the  following  day  for  an  unknown  destination. 

During  the  stay  of  these  two  ships  of  war  in  the  port  of  Brest  the 
French  ship  of  the  line  Louis  XIV  was  placed  in  a  position  to  watch 
their  movements;  the  commanding  officer  having  orders,  in  the  event 
of  one  of  these  vessels  quitting  the  port,  to  prevent  the  other  from 
leaving  until  after  the  expiration  of  four  and  twenty  hours. 

I  am  informed  that  the  agent,  M.  Aumaitre,  paid  the  authorities  of 
-the  dock -yard,  for  repairs  to  the  Florida,  135,000  francs,  and  that  the 
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itotal  sum  expended  on  ber  here  exceeded  300,000  francs,  whicli  amounts 
were  later  re-imbursed  by  Mr.  Taylor,  the  paymaster  of  the  ship. 

The  Florida,  on  her  arrival  at  Brest,  was  commauded  by  Captain 
Maffit,  who  was  later  replaced  by  Captain  Barney,  who  was  again 
relieved  by  Captain  Morris,  under  whose  command  she  finally  left  this 
port. 

In  conclusion,  I  beg, leave  to  state  that  your  lordship's  dispatch  of 
the  12th  instant,  calling-  for  this  report,  having  been  received  by  Cap- 
tain Clipperton,  then  acting  consul,  the  day  before  I  took  charge  of  the 
consulate,  he  had  already  collected  valuable  information  on  the  subject 
-to  which  it  refers ;  and  I  am  therefore  indebted  to  him  for  a  portion  of 
that  furnished  in  the  present  dispatch.  I  would,  however,  add  that, 
before  availing  myself  of  such  information,  I  had  it  verified  by  persons 
■competent  to  do  so. 
I  have,  &c., 
(Signed)  HAEEY  EAINALS. 


,[128]  flnclosure  in  No.  79.J 

Extracts  from  the  "Ocean"  newspaper,  publislwd  at  Brest. 
26  aout  1863. 

La  corvette  mixte  am^ricaine  conf^deriSe  la  Florida  est  entri5e  en  rade  dimanclie 
dernier,  23  courant,  au  matin,  sous  le  commandement  de  M.  'Maffit,  oapitaine  de  frigate. 
Ce  navire  est  mont6  par  123  hommes  d'6quipage  ;  abord  se  trouve  24  passagers  civils 
am^ricains.  La  Florida  est  partie  de  Bermuda  le  17  juillet  dernier;  elleafait  escale 
H  Cork  (Angleterre  1)  le  17  aoftt  dernier. 

Les  24  passagers  qui  se  trouvaient  sur  la  corYette  amiSricaine  conf(5der6e  Florida 
ont  6t6  mis  5,  terre  avant  hier  soir,  abandonn6s  h  enx-mSmes  sur  la  voie  publique. 
M.  le  consul  am&icaine,  ayant  6t&  instruit  de.  oes  circonstanoes,  s'est  aussitSt  mis  en 
mesure  d' assurer  h  ces  marins  le  logement  et  lanourriture  jusqu'&,  ce  qii'il  ait  6t6  statuS 
sur  leur  sort.  Vingt-trois  de  oes  hommes  sent  Am6ricains  du  Nord ;  ils  proviennent 
d'un  navire  fiSderal,  de  1,900  tonneaux,  capture  et  incendi^  en  mer,  nou  loin  des  o6tes 
d' Angleterre,  par  la  Florida.  Le  viugt-quatrifeme  passager  est  un  pilote  anglais,  qui 
se  trouvait  £k  bord  du  navire  captur(5,  afin,  dit-on,  de  I'eutrer  dans  un  pore  d' Angleterre. 
La  Florida,  ^  laquelle  la  libre  pratique  a  6t6  acoordfie  dans  I'aprfes-midi,  a  quelques 
avaries  dans  sa  machine  et  a  besoin  de  charbon. 

4  Septembre  1863. 
[TSl^grapliie  priv6e.l 

Paris,  U  3  septenibre  1863,  5.20  a.  m. 
A  I'occasion  de  l'entr6e  h.  Brest  du  corsaire  conf€d&<S  la  Florida,  conformgmeut  au 
principe  du  droit  des  gens,  consults  au  d(5but  de  la  guerre,  I'Empereur,  d' accord  avec  les 
autres  puissances,  ayant  reconnu  aux  confi5d6r&  le  oaractfere  de  bellig6rant,  fait  con- 
naltre  sou  intention  d'observer  une  striote  neutrality.  Le  gouvernement  a  d^cid^  que 
la  Florida  pourrait  se  procurer  tout  ce  qui  est  indispensable  pour  se  maintenir  en  bou 
i<5tat  de  navigability,  mais  elle  n'est  pas  autoris^e  h  faire  des  achats  qui  tendraient  k 
renforoer  son  armement  de  guerre.    (Extrait  du  Moniteur  de  ce  jour,  4  septembre  1863.) 

9  Septembre  1863. 

La  Florida  a  ^t<S  conduitc^  hier  dans  le  port  militaire.  Ce  b^timent  sera  mis  au 
bassin  pour  y  6tre  r^par6. 

11  Septembre  1863. 

La  frigate  couf^d&^e  la  Florida,  en  reparation  S,  Brest,  vient  d'etre  I'objet  d'une 
saisie  conservatoire.  Cette  saisie,  pratiqu^e  a  la  requSte  de  M.  Menier,  armateur,  est 
bas^e  sur  ce  fait,  que  la  Florida,  ayant  renoontr^e  en  mer  un  navire  appartenant  &, 
M.  Menier,  I'a  foro6  de  prendre  h,  son  bord  et  de  transporter  h,  Acapulco  des  prisonniers 
.des  Etats-Unis  du  Nord. 
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14  Septbmbrb  1863. 

Une  eorrespondance  adrees^e  au  journal  le  Nord  contient  l'expos6  d'un  incident 
nouveau  qui  vient  de  se  produire  k  propos  du  oorsaire  oonf6d6r6  la  Florida. 

"  Vous  savez,"  dit  le  oorrespoudant,  "  que  le  navire  Florida  a  4t6  saisi  conserva- 
toirement,  h  la  requite  d'un  u^gociant,  M.  Menier,  de  Nantes.  Ce  qu'il  y  a  de  particulier 
dans  cette  affaire,  c'est  qu'en  mfeme  temps  qu'elle  soulfeve  une  question  exclusivement 
commerciale,  elle  a  motiv^e  une  difference  d'opinion  trfea-grave  entre  le  pouvoir  judiciaire 
et  I'autorite  maritime.  Aprfes  avoir  obtenu  une  ordonnance  sign^e  par  M.  Mer,  juge  au 
tribunal  de  commerce,  et  aprfes  avoir  refu  la  grosse  ex6outoire  de  cette  ordonnance,  il 
iit  signifier,  le  3  septembre  courant,  S.  M.  le  pr€fet  du  deuxifeme  arrondissement 
maritime,  un  acte  dans  lequel  il  lui  faisait  injonction  formelle  d'avoir  b,  retenir  la 
Florida  dans  la  rade  de  Brest,  oil  elle  6tait,  et  en  consequence  S.  prendre  toutes  lea 
mesures  de  precaution  necessaires  dans  oe  but,  sans  vouloir  tenir  oompte  que  lui  seul 
donne  des  ordres  dans  la  rade  et  qu'elle  relfeve  directemeut  de  son!  autorite.  M.  le 
prefet  a  cru  devoir  refuser  cette  signification,  laquelle  a  6t6  deposfe  au  parquet  dans 
la  forme  ordinaire,  aprfes  quoi,  sur  la  demande  de  M.  Menier,  le  procureur  imperial,  par 
une  lettre  de  4  septembre,  invite  le  pr^fet  maritime  S,  avoir  k  prSter  maiu-forte  k 
I'huissier  commis  par  I'ordonnanoe,  dans  le  cas  oil  le  poursuivant  voudrait  faire  saisir 
la  Florida  et  mettre  des  gardiens  k  bord.  Par  lettre  du  m&me  jour  le  prtfet  declare  ne 
pas  croire  devoir  intervenir  dans  les  questions  de  droit  prive  que  lea  actes  particuliers 
ont  pu  soulever  au  sujet  de  ce  navire." 

[129]        *  La  question  en  est  1^.    Nos  informations  particuliferes  confirment  les  faits 
tels  qu'ils  sont  rapportfe  par  le  journal  le  Nord. 

16  Sbptembke  1863. 
[T§16graphie  priv§e.] 

Pakis  le  16  SerptemMe  1863. 
La  Florida  n'est  pas  nn  corsaire,  comme  on  I'avait  cru,  et  fait  partie  de  la  marine 
militaire  des  fitats-Confed(5res.     Les  officiers  sont  munis  de  commissions  reguliferes. — 
(Extrait  du  Moniteur  de  ce  jour,  16  Septembre  1863.) 

16  Septembre,  1863. 

On  lit  dans  le  journal  le  Pays  :  "  On  s'est  beaucoup  occupy  de  I'opposition  faite  par 
le  prefet  maritime  de  Brest  d,  la  saisie  de  la  Florida.  Nous  croyons  savoir  qu'un  ordre 
parti  de  Paris  avait  enjoint  au  pr^fet  maritime  d'agir  comme  il  I'a  fait  pour  sauve- 
garder  I'lnviolabiUte  du  port  militaire." 

La  France  dit  que  les  soixante  quinze  hommes  qui  ont  debarqu^a  du  corsaire  con- 
{6A6t6,  en  ce  moment  k  Brest,  sont  arrives  en  Angleterre,  oti  ils  ont  pris  possession  du 
New  Florida,  qui  poursuit,  de  la  manifere  la  plus  active,  son  armement.  Deux  frigates 
du  nord,  dont  I'une  est  en  ce  moment,  dit-on,  k  Lisbonne,  et  dont  I'autre  aux  derniferes 
dates  venait  de  quitter  les  lies  Bermudas,  sont  attendus  k  Brest  pour  donner  la  chasse 
h  la.  Florida ;  mais  ce  navire,  une  fois  r^pare,  sera  v«ndu  par  son  capitaine,  qui  se  ren- 
dra  en  Angleterre  pour  passer  avec  tout  aon  etat-major  et  tout  son  equipage  sur  le  New 
Florida. 

18  SEPTBJrBRB  1863. 

Correspondance  particuUdre. 

Paris  le  4  Septemhre  1863. 
Une  conrte  note  inseree  au  Moniteur  declare  que  la  Florida,  qui  se  trouve  en  ce 
moment  k  Brest  pour  reparer  ses  avaries,  n'est  pas  un  corsaire,  comme  on  I'avait  cru 
d'abord.  II  fait  jiartie  de  la  marine  militaire  des  fitats-Confed^res,  les  officiers  sont 
munis  de  commissions'reguliferes,  et  il  a  tons  les  caraotferea  d'un  navire  de  guerre  ordi- 
naire. Cette  note  a  ete  fort  remarquee,  et  les  partisans  du  sud  ont  voulu  y  voir  un 
symptOme  de  la  procbaine  reconnaissance  par  la  France  des  Etata-Confederes.  II  est 
de  fait  que  tout  dans  la  conduite  dn  gouvernement,  sljl'egftrd  des  etats  aeparatistea,  fait 
prevoir  une  pareille  determination.  La  France  a  reconnu  au  Sud  la  qualite  de  bellige- 
rant ;  M.  Slidell,  I'envoye  du  gouvernement  de  Eichmond,  a  ete  bien  repu,  h  titre  o£S- 
cieux  il  est  vrai,  au  ministfere  des  affaires  etrangferea  et  aux  Tuileries.  Le  Moniteur 
dit  ce  matin  que  la  Florida  est  un  navire  de  guerre  de  la  marine  des  Etata-Confederea, 
et  il  reconnalt  que  les  commiasiona  deiivrees  aux  officiers  sont  reguliferes.  On  voit 
qu'il  n'y  a  pas  loin  de  Ih  h  une  reconnaissance  de  I'existence  officielle  des  fitats-Con- 
federesj  et  qu'il  n'y  manque — que  le  mot ! 
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18  Septembkb  1863. 

La  corvette  am^rioaiDe  Kearsarge,  commanclcSe  par  M.  Wiaslow,  oapitaiae  de  frigate, 
est  entree  en  rade  ce  matin,  venant  dii  Ferrol,  Espagne.  Ce  navire  est  montiS  par  165 
hommes  dMquipage.  ' 

21  SBPTE5IBRE  1863. 

Lo  capitaine  Maffit,  qui  avait  sollicitiS  da  gouveruement  conf^d^r^  d'etre  relev6  de 
son  commandement  de  la  Florida,  a  obtenu  son  remplacement  et  a  quittiS  Brest,  il  y  a 
quelques  jours.  D'apr&s  I'Index,  journal  hebdomadaire  de  Londres,  le  lieutenant  Bur- 
nay  prendra  provisoirement  le  commandement  du  c^l&bre  croiseur.  La  mauvaise  sant^ 
et  le  besoin  entrevu  de  repos  qu'iSprouve  le  capitaine  Maffit,  sont  cause  de  sa  retraite 
momentan(5e  du  service  aotif.  Le  nouveau  commandant  de  la  Florida  est  entrd  en 
foDctions  jeudi  le  17  eourant. 

25  Septbmbee  1863. 

Une  corvette  am6ricaiue  du  Nord  est  arrive  b,  Brest,  venant  de  Madere.  EUe  est 
envoy<Se,  avec  uu  autre  navire  de  guerre  de  la  m&me  nation,  a  la  poursuite  de  la  corvette 

conf(5d^r(5e  Florida.  Ce  dernier  b3.timent  aura  termini  ses  r(5paratnres  mardi 
[130]    *prochain,  et  il  prendra  la  mer  le  lendemain.    II  vent,  dit  le  journal  La  France, 

se  porter  au  devant  de  la  seconde  corvette  f^d(5rale  en  ce  moment  il  Lisbonne 
et  I'attaquer  avant  qn'elle  ait  fait  sa  jonction  avec  la  corvette  se  trouvant  il  Brest,  qui 
est  oocup6e  ih  r(5parer  des  avaries  dans  sa  mfl,ture. 

2  NOVEMBRE  1863. 

Le  journal  Le  Phare  de  la  Mancbe  nous  apprend  que  la  corvette  de  guerre  ameri- 
cain  oonfi5d6r(5e  la  Georgia,  Commandant  Maury,  a  mouille  sur  rade  de  Cherbourg  le 
28  Ootobre  il  midi,  venant  de  Teneriffe,  d'oti  elle  est  partie  le  18  de  ce  mois.  Ce  b9.ti- 
ment,  de  800  tonueaux  de  jauge.  et  de  la  force  nominale  de  200  cbevaux  il  vapeur,  a 
100  hommes  d'(5quipage  et  porte  5  cauous.  La  Georgia  vient  se  rentoiler  il  Cherbourg 
et  y  prendre  du  combustible. 

4  NOVEMBRE  1863. 

"II  vient  de  se  passer  h  Brest,"  dit  La  France  d'avant  hier,  "  un  fait  iut^ressant.  La 
corvette  ii  vapeur  Kearsarge,  de  la  marine  f^d^rale  amiSricaine,  envoy(5e  de  New  York 
pour  combattre  le  navire  couf^d&iS  la  Florida,  tenait  depuis  quelques  jours  ses  feux 
contiuuellemeut  allum(5s.  .  L'autorit(5  maritime,  pr^venne  de  cette  circonstance,  fit  une 
enqn6te  qui  iStablit  que  le  Kearsarge  voulait,  en  agissant  ainsi,  avoir  toujours  de  la 
vapeur,  alia  de  pouvoir  se  mettre  immcSdiatement  h,  la  poursuite  de  la  Florida  lorsqu'elle 
sortirait  du  port.  L'intention  qu'avait  le  commandant  de  la  corvette  f^diSrale  ^tant 
contraire  aux  principes  de  droit  international,  il  en.fut  donn(5  avis  h  Paris.  La  16ga- 
tion  am(5ricain6  reconnut  la  v6nt6  de  cette  interpretation,  et  le  Kearsarge  regut 
I'ordre  d'iSteindre  ses  feux,  attendu  que  lorsque  deux  navires  enuemis  se  trouvent 
ensemble  dans  un  port  nentre  ils  ne  peuvent  le  quitter  qn'hi  vingt-quatre  heures  d'in- 
tervalle  Fun  de  I'autre.  La  corvette  am(5ricaine  Kearsarge  a  quittc  le  rade  de  Brest, 
samedi  dernier,  13  Octobre." 

9  NOVEMBRE  1863. 

La  corvette  de  guerre  f^d^rale  am&icaine  Kearsarge,  command^e  par  M.  Winslow, 
capitaine  de  frigate,  est  entrde  sur  rade  de  Brest  venant  d'Angleterre.  Ce  navire, 
qui  porte  dix  canons  de  fort  calibre,  est  mont^e  par  160  hommes  d'Squipage.  Le 
Kearsarge  est  parti  de  Queenstown  le  5  du  eourant.  La  libre  pratique  lui  a  6ti? 
accord6e  de  suite. 

28  Di;CEMBKB  1863. 

La  Florida  a  6t6  conduite  en  rade  samedi  26,  ou  elle  doit  faire  les  essais  e  sad 
machine. 

6  Janvier  1864. 

Le  3  Janvier  la  corvette  f^ddrale  amdricaine  le  Kearsarge  est  sortie  de  la  rade.  Le 
4,  a,  1  heure,  la  corvette  amdricaine  du  sud  la  Florida  est  6galement  sortie  de  la  rade, 
mais  ce  navire  est  revenu  au  mouillage  k  3  heures  et  demi.  ' 

18  Janvier  1864. 

La  corvette  fM6rale  am&icaine  le  Kearsarge  a  mouilM .  samedi  16  sur  rade  venant 
d'Ouessant.    On  annonce  d'autre  part  que  la  corvette  confiSd^rde  Florida  aurait  fait 
H.  Ex.  282 2t 
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savoir  a  la  corvette  f6d6rale  Kearsarge  qu'elle  acceptait  le  combat  a  six  milles  au 
large  des  eaux  franjaises.  Cette  lutte  aurait  lieu  dans  les  premiers  jours  du  mois  de 
F(5vrier. 

20  Janvier  1864. 

La  corvette  f6di5rale  am^ricaine  Kearsarge  a  repris.  la  mer  dlmanclie,  k  2  heures 
de  raprfes-midi. 

12  F^VEiER  1864. 

La  corvette  cont'6d6ree  la  Florida  a  appareilMe  et  pris  le  large  avant  hier,  10  F^vrier 
courant,  a  2  heures  du  matin. 


[131]  *  No.  80. 

Consul  Laivless  to  Earl  Russell. 

Martinique,  Saint  Pierre,  A^ril  26, 1864.    (Received  May  14) 

My  Loud  :  1  have  the  honor  to  report  to  your  lordship  the  arrival 
Arrival  at  Marti-  ^t  thls  port  of  tho  Florfda,  a  screw-steamer  styling  herself 
"■'•"''■  a  commissioned  cruiser  of  the  Confederate  States  of  Amer- 

ica. 

The  Florida  is  reported  to  carry  eight  guns,  and  to  have  a  crew  of 
123  men,  composed  principally  of  Italians,  Austrian s,  and  Greeks,  with 
a  few  French,  English,  and  American  sailors,  mostly  volunteers  from  a 
captured  vessel. 

The  Florida  is  commanded  by  Captain  C.  M.  Morris,  who  has  reported 
to  the  harbor  authorities  here  that  he  sailed  last  from  Ste.  Croix,  Ten- 
eriffe,  on  the  5th  of  March,  and  that  his  object  in  calling  into  this  port 
is  to  obtain  a  supply  of  coals  and  provisions,  which  he  will  be  permitted 
to  procure  here. 

A  large  number  of  the  crew  of  the  Florida  have  been  allowed  to  come 
on  shore ;  they  now  crowd  the  streets  of  this  town,  and  are  rather  dis- 
orderly in  their  conduct. 

It  has  been  elicited  from  some  of  these  men  that  the  Florida  captured 
but  one  Federal  vessel  since  leaving  Teneriife.  They  further  state  that 
the  vessel  in  question,  which  they  destroyed,  was  called  the  Albion  and 
was  on  her  way  from  the  Chincha  Islands  to  New  York,  with  a  load  of 
guano.  Her  crew,  with  the  exception  of  four  men  put  on  board  of  a 
vessel  bound  for  London,  are  said  to  have  joined  the  Florida. 

I  am  led  to  suppose  that  the  Florida's  presence  here  is  known  to  Vice- 
Admiral  Hope,  as  she  was  lying  in  the  roadstead  this  morning  when  the 
Duncan  passed  before  this  port,  as  reported 'in  my  other  dispatch  of 
this  day's  date. 

I  shall  not  fail  to  make  your  lordship  acquainted  with  the  further  pro- 
ceedings of  the  Florida  during  her  stay  in  this  harbor. 
I  have,  t&c, 
(Signed)  WM.  LAWLESS. 


No.  81. 

Consul  Lawless  to  Uarl  Russell. 

Martinique,  Saint  Pierre,  May  9, 1864.    (Eeceived  May  28.) 
My  Lord  :  Eeferring  to  my  dispatch  of  the  26th  of  April,  informing 
your  lordship  of  the  arrival  in  this  port  of  the  steamer  Florida,  a  cruiser 
of  the  so-called  Confederate  States  of  America,  I  now  beg  to  report  that, 
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after  having  taken  in  a  full  supply  of  coals,  provisions,  and  water,  and 
having  completed  some  necessary  repairs  in  her  machinery,  that  vessel 
finally  sailed  from  this  port  on  the  7th  instant.  Nothing  has,  of  course, 
transpired  as  to  her  destination.  On  leaving  the  harbor  she  steered 
toward  the  northwest,  but  it  is  generally  supposed  here  that  she  will 
be  next  heard  of  on  the  course  usually  taken  by  vessels  bound  from 
America  to  the  West' Indies. 

The  Florida  left  behind  at  this  port  two  of  her  officers,  said  to  have 
been  invalided,  who  are  to  i^roceed  by  the  present  mail  to  Bermuda. 
She  also  lost,  by  desertion,  about  six  men,  who  managed  to  evade,  until 
after  her  departure,  the  active  steps  taken  by  the  local  police  for  their 
recovery,  at  the  instance  of  the  captain  of  the  Florida.  Had  it  not  been 
for  these  measures  and  the  aid  given  by  the  authorities  to  secure  their 
apprehension,  a  much  larger  number  of  the  crew  would  have  been  left 
at  this  port. 

Some  of  the  men  who  escaped  here  from  the  Florida  report  that  they 
formed  part  of  the  crew  of  the  vessel  captured  by  her  after  leaving 
Teneriffe,  and  it  appears  that  she  was  called  the  Avon,  and  not  the 
Albion,  as  stated  in  my  previous  dispatch.  She  is  said  to  have  been 
owned  by  the  house  of  Peabody,  of  Boston. 

A  French  war-steamer  was  sent  to  this  port  on  the  morning  of  the 
27th  of  April,  the  day  following  the  arrival  of  the  Florida,  and  she  re- 
mained here  until  that  cruiser  had  taken  her  departure,  on  the  evening 
of  the  7th  instant. 
I  have,  &c., 
(Signed)  WM.  LAWLESS. 


[132]  *]sro.  82. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street,  June  15, 1864.    (Eeceived  June  16.) 
Sir  :  I  am  ,directed  by  Mr.  Secretary  Oardwell  to  transmit  to  you,  for 
the  information  of  Earl  Eussell,  a  copy  of  a  dispatch  from    At  Bermuda,  om. 
the  governor  of  Bermuda,  with  its  iuclosure,  reporting  the  ■=" '"''=''■ 
arrival  and  departure  of  the  confederate  screw-steamer  of  war  Florida. 
I  am,  &c., 
(Signed)  FRBDEEIO  EOGEES. 


(Inclosure  1  in  ISO.  83.] 

Governor  Ord  to  Mr,  Cardwell. 

Beemuda,  May  14,  1864. 
Sir  :  I  have  the  honor  to  inform  you  that  the  confederate  screw-steamer  of  war  Florida 
anchored  off  this  port  yesterday  afternoon,  and  that  I  received  from  the  commander  a 
communication,  copy  of  ■which  I  inclose. 
2.  The  Florida  sailed  again  in  the  [evening. 
I  have,  &c., 
(Signed)  H.  ST.  GEORGE  ORD. 
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[Inolosure  2  in  No.  82.] 
Lieutenant  Commanding  Morris,  C.  S.  N.,  to  Governor  Ord. 

COSfPEDERATE  STATES  StBAMER  FLORIDA,    OFF  BERMUDA, 

May  la,  1864. 
Sir  :  I  have  the  honor  to  inform  you  that  I  have  called  only  to  land  an  officer  who  is 
anxious  to  proceed  to  the  Confederate  States  and  to  obtain  news.    As  1  am  only  here  a 
few  hours  I  hope  you  will  excuse  my  calling. 
I  am,  &c., 
(Signed) '  C.  M.  MOERIS. 


No.  83. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Steset,  August  9, 1864. 
Sir  :  I  am  directed  by  Mr.  Secretary  Cardwell  to  transmit  to  you, 
iPermissiorierantcd  ^ov  tho  consideratioii  of  Earl  Russell,  the  inclosed  copy  of  a 
to  coal  and  repair,  (jigpatcli,  iu  whicli  thc  lleuteuant  governor  of  Bermuda  re- 
ports a  visit  from  the  Confederate  States  vessel  Florida,  the  grant  of 
permission  to  her  to  coal  and  repair,  and  the  proceedings  of  the  vessel 
after  she  had  cleared  from  Bermuda. 

Mr.  Cardwell  will  be  glad  to  be  informed  of  the  answer  which  should 
be  returned  to  the  lieutenant  governor. 
I  am,  &c., 
(Signed)  FEEDEEIC  EOGEES. 


j  Inclosuxe  1  in  No.  83.J 
Acting  Governor  Munro  to  Mr.  Cardioell. 

Bermuda,  July  7, 1864. 

Sir  :  I  have  the  honor  to  report  the  following  particulars  connected  with  a  recent 
visit  to  these  islands  of  the  Confederate  States  steamer  JTlorida.  On  Saturday,  the  18th 
June,  the  Florida  arrived  at  the  quter  anchorage,  and  Commander  Morris  sent  one  of 
his  officers  to  report  his  arrival  and  ask  permission  to  take  in  coal,  and  permission 
also  to  effect  some  repairs.  I  was  informed  that  no  supplies  of  coal  had  been  furnished 
to  the  Florida  in  any  English  port  for  ten  months  past,  and  that  it  would  not  he 
[133]  'possible  to  ascertain  the  full  extent  of  the  repairs  necessary  until  the  vessel 
came  into  port.  I  then  gave  permission  for  the  Florida  to  he  brought  into  Saint 
George's  Harbor  for  twenty -four  hours,  exclusive  of  Sunday;  the  vessel  came  in  ac- 
cordingly on  Sunday,  and,  shortly  after  his  arrival,  Commander  Morris  waited  upon 
me  and  delivered  me  a  letter  asking  that  the  repairs  which  were  found  necessary 
might  be  carried  out  at  Her  Majesty's  dock-yard.  I  immediately  transmitted  this  let- 
ter to  Vice-Admiral  Sir  James  Hope,  who  declined  to  allow  any  repairs  to  be  carried 
out  in  the  dock-yard,  but  offered  to  send  competent  ofiBcers  on  hoard  the  Florida  to 
ascertain  the  extent  of  the  repairs  necessary.  Commander  Morris  was  very  glad  to 
obtain  the  opinion  of  these  officers,  and  the  knowledge  was  necessary  to  me,  iu  order 
that  I  might  judge  what  time  should  be  granted.  The  admiral  sent  the  flag-lieutenant, 
chief  engineer,  and  two  assistant  engineers  on  board  the  Florida,  and  they  reported 
on  the  vessel — 

1.  "  She  can  proceed  to  sea  with  such  repairs  as  can  be  made  good  here,  which,  as 
far  as  we  are  able  to  judge,  will  require  five  days  for  one  man,  viz,  a  diver  for  two  days, 
and  a  fitter  for  three  days,  or  three  complete  days  in  all. 

3.  "  She  can  proceed  to  sea  with  safety  in  her  present  state  under  steam,  but  under 
sail  is  unmanageable  with  her  screw  up  .in  had  weather,  and  her  defects  aloft  (cross- 
trees)  render  maintopmast  unsafe.    This  coul^  be  made  good  in  two  days." 

I  consulted  personally  with  Sir  James  Hope,  and  gave  Commander  Morris  permis- 
sion to  remain  five  working  days  in  Saint  George's  to  complete  repairs.  I  also  furnished 
Commander  Morris  with  printed  extracts  of  some  portion  of  the  circular  dispatch 
dated  the  16th  July,  1863,  informing  him  of  the  regulations  under  which  alone  he 
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could  be  allowed  to  take  in  coal.  He  asserted  that  Mobile  was  the  first  confederate 
port  he  expected  to  visit,  and  reports  that  he  took  in  about  eighty  tons  of  coal.  The 
five  working  days  expired  on  the  27th  June,  and  the  Florida  quitted  Saint  George's 
Harbor  on  that  day,  but  was  seen  oiif  the  island  on  the  following  day,  and  also  on  the 
mof  ning  of  the  29th.  I  had  the  advantage  of  the  advice  of  Sir  James  Hope  until  he 
quitted  Bermuda  in  the  Duncan,  for  Halifax,  and  our  views  were  completely  in  accord. 
During  this  visit  the  conduct  and  demeanor  of  Commander  Morris  were  all  that  I 
could  wish,  and  he  appeared  very  desirous  to  avoid  the  least  infringement  of  the  in- 
structions laid  down  in  Her  Majesty's  proclamation.  Since  that  time,  however, 
I  cannot  think  Commander  Morris  has  behaved  quite  properly.  On  lihe 
28th  June  the  Florida  was  seen  off  the  islands  aU  day,  and  also  on  th,e  "«""" '»  nermuda. 
morning  of  the  29th.  Again  she  was  signaled  ofi^  the  south  side  on  the 
2d  July  about  7.30  a.  m.,  and  on  the  afternoon  about  4  p.  m.  I  received 
a  verbal  message  to  say  that  two  men,  supposed  to  be  deserters,  had 
been  found  on  board,  and  requested  that  I  would  send  some  persons  off  to  identify 
them  in  a  steam-tug  that  was  going  off  to  visit  the  Florida.  The  departure  of  this 
tug  was  delayed  until  after  sunset,  and  the  fort-adjutant  then  perceived  that  she  was 
going  to  tow  out  a  barge  full  of  coal.  This  officer  immediately  told  Mr.  Black,  who  is 
temporarily  acting  as  agent  for  the  Confederate  States,  that  he  ought  not  to  take  out 
coal  without  the  governor's  permission.  Mr.  Black  then  sent  me  a  note  of  which  I 
inclose  a  copy,  asking  for  permission  to  take  out  fifteen  tons  of  coal  to  the  Florida  in 
consequence  of  her  having  returned  to  Bermuda  for  the  purpose  of  bringing  back  the 
two  deserters.  To  this  I  immediately  replied  that  I  could  not  sanction  any  further 
issue  of  coal.  The  fort  adjutant  was  present  when  my  letter  was  delivered  to  Mr. 
Black,  and  at  that  moment  the  tug-steamer  started  off  to  the  Florida  with  the  barge  in 
tow.  Mr.  Black  stated  that  she  had  gone  without  his  orders,  and  that  he  would  fol- 
low her  in  a  gig.  This  he  did,  and  I  am  informed  that  about  half  the  coals  had  been 
already  taken  on  board  before  Mr.  Black  had  arrived  in  the  gig,  and  the  remainder 
was  brought  back.  The  deserter  belonging  to  the  royal  engineers  was  placed  on  board 
and  handed  over.  It  will  be  observed  in  Mr.  Black's  note  that  he  stated  the  deserters 
were  discovered  in  twenty-four  hours.  The  Florida  remained  in  sight  for  at  least 
thirty-six  hours  after  her  departure,  and  the  deserter  was  not  landed  for  five  days. 

Commander  Morris  never  applied  to  me  for  permission  to  take  the  coal,  I  suppose, 
being  fully  aware  that  the  circular  dispatch  of  the  16th  July,  1863,  prohibited  coal 
being  supplied  to  vessels  such  as  his,  which  "  had  consumed  iheir  fuel  in  cruising,"  as 
he  liad  done,  in  sight  of  these  islands. 

Mr.  Black,  who  belongs  to  the  Southern  States,  states  that  he  sent  the  coal  at  the 
request  of  Commander  Morris.    Tbe  Florida  then  immediately  left  the  islands,  and 
■  has  not  since  been  seen. 

I  beg  to  annex  a  copy  from  the  printed  extract  from  the  circular  dispatch  of  the  16tli 
July,  1863,  which  I  forwarded  to  Commander  Morris. 
I  have,  &c., 
(Signed)  WILLIAM  MUNRO. 


£134]  *[Iaclosore  2  in  JsTo.  83.] 

Mr.  Black  to  Acting  Governor  Munro. 

Saint  George's,  July  2,  1864. 
Sir:  The  Confederate  States  steamer  Florida,  after  getting  about  twenty-four  hours' 
travel  from  this  port,  found  that  there  were  two  men  on  board  whom  the  captain 
firmly  believes  belong  to  Her  Britannic  Majesty's  army,  and  as  he  did  not  wish  to  have 
it  said  that  he  had  carried  off  any  person  belonging  to  Her  Majesty's  service,  he  re- 
turned to  this  port,  and  has  advised  me  that  they  are  on  board,  and  directed  me  to 
come  out  and  get  them  to  be  delivered  to  you.    Having,  in  this  endeavor  to  do  Her 
Majesty  a  service,  lost  two  days,  and  the  coal  consumed  during  the  period,  he  requests 
that  he  shall  be  allowed  to  replenish  his  stock  of  coal  to  the  amount  consumed, 
(15  tons,)  which,  with  your  permission,  will  be  sent  to  her  this  evening,  and  as  soon 
as  she  has  it  on  board  she  will  leave  these  waters. 
I  have,  &c., 
(Signed)  N.  S.  WALKER, 

'  Pro  Geo.  P.  Blade. 


[Inclosare  3  in  No.  83.J 

Extract  from  circular  dispatch,  dated  Bowning  Street,  July  16,  1863 

With  regard  to  the  issue  of  coal  to  the  war-vessels  of  the  belligerents,  I  have  to 
.state  that  coal,  supplied  to  a  belligerent  vessel  of  war  under  the  "special  permission' 
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contemplated  in  Her  Majesty's  proclamation,  siould  be  issued  in  no  greater  quantity 
than  may  be  necessary  to  carry  such  vessel  to  the  nearest  port  of  her  own  country, 
(or  of  course  any  nearer  port,)  without  reference  to  the  question  whether  the  ports  of 
that  country  are  or  are  not  under  blockade.  In  case  of  such  blockade,  it  will  rest 
"with  the  officer  in  command  to  seek  some  more  convenient  destination.  If,  within 
the  period  prescribed  by  the  proclamation,  a  vessel  thus  furnished  with  coal  in  one  of 
Her  Majesty's  possessions  should  apply  for  a  second  supply  in  the  same  or  another 
colony,  the  application  may  be  granted  if  it  is  made  to  appear  that,  owing  to  real 
necessities  arising  from  stress  of  weather,  the  coal  originally  given  has  been  prema- 
turely exhausted  before  it  was  possible  that  the  vessel  could,  under  existing  circum- 
stances, have  reached  the  destination  for  which  she  coaled. 

But  if  it  should  be  the  case  that  the  vessel  has  not  since  taking  in  coal  been  iona 
fide  occupied  in  seeking  her  alleged  destination,  but  has  consumed  her  coal  in  cruis- 
ing, the  coal  should  not  be  replenished  uuder  the  terms  of  the  proclamation  ;  such  a 
case  is  not  one  to  which  "  special  permission"  referred  to  in  the  proclamation  was  in- 
tended to  apply. 

Her  Majesty's  government  are  of  opinion  that  the  regulations  of  the  proclamation 
thus  interpreted  should  be  strictly  adhered  to  without  any  arbitrary  concession  to 
either  belligerent.  It  is  by  such  a  course  that  misunderstandings  and  complaints  of 
partiality  will  be  most  certainly  avoided.  An  unauthorized  concession  to  one  bellig- 
erent, it  may  be  safely  assumed,  will  not  be  accepted  by  those  to  whom  it  is  made  as 
a  justification  of  a  similar  concession  in  the  opposite  direction. 

In  the  event  of  any  Federal  or  confederate  vessel  of  war  coaling  at  any  port  of  the 
colony  under  your  government,  I  have  to  instruct  you  at  once  to  communicate  to  the 
governors  of  the  several  West  Indian  colonies  the  name  of  the  vessel,  its  alleged  des- 
tination, tho  date  of  receiving  the  coal,  and  the  quantity  allowed  to  be  placed  on 
board. 


.     No.  84. 

Mr.  Adams  to  Earl  Russell. 

Leg-ation  of  the  United  States, 
London,  August  19,  1864.    (Received  August  20.) 
My  Lord:  It  is  with  very  grea.tregretthatlfind  myself  compelled  to  call 
the  attention  of  your  lordship  to  the  abuse  made  of  the  neu- 
ceSS""of  fioriS  trality  of  the  island  of  Bermuda  by  the  vessels  under  the 
,.t  Bermuda.  directiou  of  the  insurgents  of  the  United  States,  in  making 

it  a  base  for  hostile  operations  against  the  commerce  of  a  friendly  na- 
tion. I  have  thehonor  to  submit  to  your  consideration  the  copy  of  an 
[135]  extract  from  a  report  of  Mr.  Allen,  consul  *of  the  United  States 
at  that  place,  to  the  Secretary  of  State,  in  which  he  makes  cer- 
tain statements  respecting  the  reception  there  of  the  gun-boat  known 
tinder  the  name  of  the  Florida,  and  her  subsequent  proceedings,  which 
appear  to  be  directly  in  violation  of  the  regulations  heretofore  laid 
down  by  Her  Majesty's  government.  I  beg  permission  to  remind  your 
lordship  of  the  remonstrances  which  were  promptly  made,  a  short  time 
since,  in  the  case  of  one  of  the  vessels  of  the  United  States,  for  pro- 
ceedings of  a  far  less  exceptionable  character. 

Not  doubting  the  disposition  of  Her  Majesty-s  government  to  do  full 
jtistice  in  the  premises,  I  pray,  &c. 
I  pray,  «&;c., 
(Signed)  OHAKLES  FEANGIS  ADAMS. 


[Inclosure  ia  2^0.  84.] 
Mr.  Allen  to  Mr.  Seward. 

United  States  Consulate  at  Bermuda, 

June  .30,  18G4. 
Sir  :  The  Florida,  after  remaining  in  port  nine  days,  went  to  sea  last  Monday  evening, 
but  has  not  been  far  from  land.     She  is  in  sight  to-day  from  the  hills,  about  six  miles- 
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off.  She  boards  all  vessels  approaching  these  islands.  She  received  all  the  coal  and 
supplies  they  wanted.  The  coal  was  taken  from  the  ship  Storm  King,  C.  L.  Hobson, 
of  Eichmonci,  agent. 

I  am,  &c., 

(Signed)  C.  M.  ALLEN,  Consul 


ISTo.  85. 
Mr.  Hammond  to  the  law-officers  of  the  Grown. 

llmmecliate.J 

Foreign  Office  August  22, 18C4. 
Gentlemen  f  With  reference  to  Mr.  Layard's  letter  of  the  13th 
instant,  inclosing  papers  received  from  the  Colonial  Office,  relative  to 
the  Florida,  at  Bermuda,  I  am  directed  by  Earl  Eussell  to  transmit  to 
yon  a  note,  and  its  inclosure,  from  Mr.  Adams,^  in  which  he  represents 
that  the  reception'  of  the  Florida  at  Bermuda,  and  her  subsequent  pro- 
ceedings there,  appear  to  be  directly  in  violation  of  Her  Majesty's  regu- 
lations. 

I  am  directed  by  Earl  Eussell  to  request  that  you  will  take  Mr. 
Adams's  representation  into  your  consideration,  and  favor  Lord  liussell 
with  your  opinion  thereupon. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  86. 

JSarl  Russell  to  Mr.  Adams. 

Foreign  Office,  Atujust  22,  1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  19th  instant,  and  its  inclosure,  relative  to  the  proceedings  of  the 
Florida  at  Bermuda,  and  to  inform  you  that  this  matter  shall  have  the 
attention  of  Her  Majesty's  government. 
I  am,  &c., 
(Signed)  EUSSELL. 


No.  87. 

The  law-officers  of  the  Crown  to  Earl  Russell. 

Lincoln's  Inn,  August  29, 1864.    (Eeceived  August  29.) 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
in  Mr.  Hammond's  letter  of  the  22d  instant,  stating  that  he  was  directed 
by  your  lordship  to  transmit  to  us  a  note,  and  its  inclosure,  from  Mr. 
Adams,  in  which  he  represents  that  the  reception  of  the  Florida  at  Ber- 
muda, and   her   subsequent'  proceedings   there,  appear  to  be 
[136]    directly  *in  violation  of  Her  Majesty's  regulations;    and  Mr. 
Hammond  was  to  request  that  we  would  take  the  same  into  con 
sideration,  and  furnish  your  lordship  with  our  opinion  thereupon. 

iNo.  84. 
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lu  obedience,  to  your  lordship's  commands  we  haA'c  taken  this  case 
into  consideration,  and  have  the  honor  to  report — 

That  we  haA'e  already  reported  separately  on  the  reference  made  to 
us  in  Mr.  Layard's  letter  of  the  ISth  instant.  That  we  think  it  may  be 
proper  to  inform  Mr.  Adams  that  Her  Majesty's  government  have 
received  advices  from  the  governor  of  Bermuda  on  the  subject  to  which 
his  letter  refers ;  from  which  it  appears  that,  although  some  disposition 
was  manifested  by  the  commander  of  the  Florida  to  evade  the  strin- 
gency of  Her  Majesty's  regulations,  the  most  commendable  strictness 
and  diligence  in  enforcing  those  regailations  was  shown  on  the  part  of 
the  authorities,  and  that  no  substantial  deviation,  either  from  the  letter 
or  from  the  spirit  of  these  regulations  was  permitted  to,  or  did,  take 
place. 

We  have,  &c., 

(Signed)  EOUNDBLL  PALMER. 

E.  P.  COLLIBE. 
EOBEET  PHILLIMOEE. 


No.  88. 
JEarl  Eiissell  to  Mr.  Adams. 

Foreign  Office,  September  5,  186d. 

Sir  :  In  reply  to  your  note  of  the  IQth  ultimo  respecting  the  proceed- 
ings of  the  Florida  at  Bermuda,  I  have  the  honor  to  inform  you  that 
Her  Majesty's  government  have  received  reports  on  the  same  subject 
from  Her  Majesty's  colonial  and  naval  authorities,  and  that,  after  due 
consideration  of  the  same,  they  are  of  opinion  that  although  some  dis- 
position was  manifested  by  the  commander  of  the  Florida  to  evade  the 
stringency  of  Her  Majesty's  regulations,  the  most  commendable  strict- 
ness and  diligence  in  enforcing  those  regulations  was  observed  on  the 
part  of  the  authorities,  and  that  no  substantial  deviation,  either  from 
the  letter  or  from  the  spirit  of  those  regulations  was  permitted  to,  or 
did,  take  place. 

I  have  further  the  honor  to  inform  you  that  Her  Majesty's  govern- 
ment consider  that  the  conduct  of  the  lieutenant  governor  of  Bermuda 
on  the  occasion  in  question  was  perfectly  proper. 
I  am,  &c., 
(Signed)  EUSSELL. 


IN'o.  89. 

Acting  Consul  Barnes  to  Earl  Russell. 

Bahia,  October  13, 1864.    (Received  November  7.) 
My  Lord  :  I  have  to  communicate  to  your  lordship  the  following 
Florida  Bei^ed  at  occurronce  in  this  port.    The  confederate  navy  steamer 
stato'.tXeyw'^  Florida,  Commanding  Lieutenant  0.  M.  Morris,  entered  this 
,hu.ett.  port  for  repairs  and  provisions,  and  permission  to  obtain 

what  she  required  was  granted  by  the  president  of  this  province ;  but 
that  notwithstanding  that  the  American  Consul  Wilson  and  the  com- 


BlilTISH    CASE    AND    PAPERS.  6  (  I 

mander  of  the  United  States  steamer  Wacliusett  had  given  their  word 
of  honor  that  no  attempt  would  be  made  to  seize  the  Florida  in  Brazil- 
ian waters,  on  the  7th  instant,  at  half-past  3  a.  m.,  the  Wachnsett's  crew 
boarded  the  Florida,  only  about  thirty  men  being  left  on  board  the  lat- 
ter, and  after  a  short  conflict  they  captured  her  and  towed  her  out  to 
sea.  No  accurate  account  of  the  conflict  can  be  obtained,  as  it  was 
too  dark  to  see  anything  from  the  shore,  and  the  three  sailors  who 
escajjed  by  swimming  give  but  an  incoherent  statement  of  what  hap- 
pened on  board  the  Florida. 

The  president  sent  a  steamer,  a  corvette,  and  a  yacht  in  pursuit,  but 
they  could  not  come  uj)  with  the  Wachnsett  and  Florida,  and  after  a 
short  chase  they  returned  to  port. 

I  have  the  honor  to  transmit  to  your  lordshi^js  the  official  paper  of 
this  city  containing  copies  of  the  dispatches  interchanged  and  a  state- 
ment of  the  affair. 
[137]  *The  leading  merchants  of  this  city  have  memorialized  the 
Chamber  of  Commerce  of  New  York,  begging  the  president  and 
directors  of  the  same  to  suspend  any  act  that  might  tend  to  reward  the 
capturers. 

(Signed)  H.  B.  BAENBS. 

(For  translation  of  the  correspondence  inclosed  in  the  above  see 
inclosures  in  No.  90.) 


Xo.  90. 

Acting  Consul  Morgan  to  Earl  Kussell. 

British  Consulate, 
Bio  de  Janeiro,  October  22,  1864.     (Received  November  21.) 
My  Lord  :  As  Mr.  Acting  Consul  Barnes,  of  Bahia,  informs  me  that 
he  makes  a  report  to  your  lordship  on  the  occurrences  that  took  place 
at  that  port  on  the  morning  of  the  7th  instant,  in  relation  to  the  capture 
of  the  confederate  steamer  Florida  by  the  United  States  war-steamer 
Wachusett,  I  shall  limit  myself  by  transmitting  herewith  to  your  lord- 
ship a  translation  of  the  correspondence  which  has  taken  place  between 
this  government  and  General  Webb  on  that  subject,  and  which  corre- 
spondence has  been  published  in  the  Oflicial  Gazette. 
I  have,  &c., 
(Signed)  JOHN  MORGAN,  JuN. 

Llnclosure  1  in  No.  90.1 

Extract  from  Official  Gazette  of  October  15,  1864. 

No.  1. 

[Translation.] 

MiKiSTEY  OF  Foreign  Affairs, 

October  14,  1864. 

The  imperial  government  has  just  been  surprised  by  the  receipt  of  a  commuuication 
respecting  an  unqualified  fact  practiced  in  the  port  of  the  capital  of  the  province  of 
Bahia  by  the  war-steamer  Wachusett,  of  the  States  of  the  North  American  Union,  upon 
which  I  hasten  to  call  the  niSst  serious  attention  of  Mr.  James  Watson  Webb,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  said  States. 

From  the  ofScial  communication  which  upon  the  subject  the  president  of  that  pro- 
vince has  addressed  to  the  imperial  government  it  appears  that  the  steamer  Florida,  of 
the  Confederate  States,  was  there  at  anchor  in  the  enjoyment  of  the  neutrality  guar- 
anteed by  the  empire  to  the  belligerents  in  the  deplorable  struggle  which  flagellates 
the  American  Union;  and  the  steamer  Wachusett,  which  was  also  there  at  anchor,  all 
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at  once  rapidly  left  her  anchorage  at  3  a.  m.  on  the  morning  of  the  7th  instant,  and 
approached  the  Florida. ' 

On  the  Wachusett  passing  by  the  poop  of  the  corvette  Dona  Januaria,  from  on  hoard 
this  vessel  she  was  intimated  to  come  to  an  anchor ;  hut  as  she  did  not  obey  this  intima- 
tion, and  continued  to  approach  the  Florida,  at  the  same  time  was  heard — from  which 
steamer  it  is  not  known — the  discharge  of  a  gun  and  musketry,  the  commander  of  the 
naval  division  sent  an  officer  in  a  boat  on  board  the  Wachusett  to  intimate  to  the 
respective  commander  that  the  vessels  of  his  division  and  the  forts  would  fire  upon 
him  should  he  attack  the  Florida. 

From  on  board  the  Wachusett  they  would  not  allow  the  Brazilian  officer  on  board  ; 
but  the  commander  spoke  to  him  from  the  gangway,  saying  in  reply  that  he  accepted 
the  intimation,  that  he  would  do  nothing,  and  that  he  would  return  to  his  anchorage. 

The  commander  of  the  Brazilian  division  thought  it  convenient  to  ratify  this  intima- 
tion through  the  means  of  a  gun  loaded  with  ball,  upon  which  succeeded  the  most 
complete  silence  between  the  two  steamers,  Wachusett  and  Florida. 

While  this  was  occurring  the  corvette  Doua  Januaria,  on  which  the  commander  of 
the  Brazilian  naval  division  had  his  eusign  displayed,  was  turned  toward  the  current  j 
the  Florida  was  at  anchor  on  her  starboard  side  and  very  near  the  land,  and  between 

her  and  the  corvette  was  the  Wachusett  motionless  upon  her  paddles. 
[138]      *The  commander  of  the  division  observing,  notwithstanding  the  darkness  of 
the  night,  that  the  Wachusett,  in  the  position  she  stoo'd,  went -on  and  passed  under 
the  stern  of  the  corvette,  following  by  the  port  side,  felt  convinced  that  she  was  effect- 
ively going  to  resume  the  anchorage  she  had  left,  fulfilling  the  promise  made. 

A  few  moments  after,  perceiving  the  Florida  moving,  the  commander  of  the  Brazilian 
division  recognized,  although  yet  dark,  that  the  Wachusett  had  her  in  tow  through 
he  means  of  a  long  hawser. 

At  sight  of  so  revolting  an  attempt  the  commander  of  the  Brazilian  division  did  not 
hesitate  to  do  all  in  his  power  to  chastise,  without  loss  of  time,  the  perfidious  proceed- 
ings of  the  commander  of  the  Wachusett,  and  to  vindicate  the  sovereignty  and  national 
dignity  so  grossly  and  so  unnecessarily  outraged. 

Profiting,  however,  of  the  favor  of  circumstances  and  time  which  it  was  impossible 
to  remove,  the  said  commander  avoided  the  punishment  he  deserved,  and  left  the 
waters  of  Bahia,  carrying  away  the  prize  of  his  daring  perfidy. 

The  plain  exposition  of  the  fact  is  sufficient  without  a  doubt  to  demonstrate  all  the 
enormity  of  the  offense  against  the  Brazilian  sovereignty  and  dignity — an  offense  so 
much  the  greater  as  it  was  practiced  in  bad  faith,  and  when  between  the  two  countries 
there  existed  the  most  cordial  relations  of  good  intelligence  and  friendship. 

Assuredly,  then,  I  do  not  require  to  venture  upon  considerations  of  an  order  to  place 
pre-eminently  either  the  importance  of  the  attempt,  or  the  incontestable  right  which 
the  empire  possesses  to  the  most  solemn  and  complete  reparation. 

I  shall  only  convey  to  the  knowledge  of  Mr.  Webb  the  aggravating  circumstance  of 
the  consul  of  the  Union  having  previously  assured,  under  his  word,  to  the  president  of 
the  province  that  the  neutrality  declared  by  the  empire,  as  well  as  its  sovereignty, 
would  be  respected  by  the  Wachusett,  whereas  the  said  consul  not  only  abandoned  his 
consulate,  but,  as  it  was  reported,  sailed  away  on  board  of  that  steamer. 

Such  was  the  indignation  produced  by  that  attempt  on  the  public  feeling  in  the 
capital  of  Bahia,  notwithstanding  all  the  preventive  measures  immediately  taken  by 
the  authorities,  that  it  was  impossible  to  avoid  the  outrage  which  some  imprudent  men 
committed  early  in  the  morning  by  lowering  the  respective  coat  of  arms,  an  act  the 
imperial  government  highly  deplores  and  condemns,  but  for  which  Mr.  Webb  will  com- 
prehend the  authorities  cannot  with  any  justice  be  made  responsible  in  exceptional 
situations  such  as  the  one  treated  of. 

From  what  has  been  above  stated  the  imperial  government  does  not  hesitate  in 
believing  that  Mr.  Webb  will  hasten  to  give  it  all  the  assurances  that  the  Government  of 
the  Union  will  attend  to  the  just  reclamations  of  the  empire  so  promptly  and  so  entire 
as  the  gravity  of  the  case  demands. 
I  renew,  &c., 
(Signed)  JOAO  PEDEO  DIAS  VIEIRA. 


No.  2. 


[Translation.] 

Legation  of-the  United  States,  Rio  db  Janeiro, 

Octoier  14,  1864—4.30  p.  m. 

The  undersigned,'  &c.,  has  the  honor  to  acknowledge  the  receipt  of  the  note  of  this 
date,  in  which  his  excellency  Senhor  Joao  Pedro  Bias 'Vieira,  of  the  council  of' His 

I  This  is  incorrect.    The  Florida  was  captured  at  3.30  a.  m.  of  the  morning  of  Octo- 
ber 7. — Translator. 
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Majesty  the  Emperor,  minister  and  secretary  of  state  for  foreign  affairs,  calls  his  atten- 
tion to  an  alleged  violation  of  the  neutrality  of  Brazil,  and  to  the  offense  done  to  her 
sovereignty  by  the  commander  of  the  United  States  corvette  Wachusett  capturing  in 
the  port  of  Bahia  an  armed  vessel  which  under  the  name  of  Florida  calls  herself  a 
vessel  of  war,  and  which  belongs  to  certain  States  of  the  Federal  Union,  at  present 
and  during  the  last  three  years  in  rebellion  against  the  Government  of  the  United 
States ;  which  vessel,  however,  the  same  Government  declares  has  no  nationality,  and 
insists  that  in  every  respect  and  to  all  ends  and  purposes  she  is  nothing  more  than  a 
pirate. 

The  undersigned  has  no  official  information  relative  to  the  alleged  capture  and  viola- 
tion of  the  neutrality  and  sovereignty  of  Brazil  beyond  that  contained  in  the  note  of 
his  excellency  the  minister  for  foreign  affairs ;  but  he  accepts,  however,  the  exposition 
made  as  esact  in  all  its  parts,  reserving  to  himself  the  right  to  correct  any  errors  which 
may  have  escaped  in  that  exposition,  as  it  is  a  simple  report  ex  parte  from  the  authori- 
ties of  Bahia. 

The  undersigned,  before  proceeding  to  consider  the  grave  international  question  to 
which  his  attention  has  been  called,  judges  it  convenient  as  au  act  of  justice  to 
[139]  his  *Government  and  his  country  to  make  a  few  passing  observations  relative  to 
the  pretension  which  the  people  that  have  rebelled  against  the  Government  of 
the  United  States  should  constitute  itself  effectively  as  a  belligerent  power  at  war 
against  the  said  Government,  and  not  as  a  band  of  traitorous  rebels  against  the  Govern- 
ment they  owe  obedience,  of  which  it  always  formed  a  part,  and  from  which  neither  for 
the  purposes  of  war  or  for  those  of  peace  they  were  ever  separated.  The  facts  of  the 
case  relative  to  their  pretension  to  form  a  belligerent  power  at  war  with  the  United 
States  are  hereby  resumedly  exposed. 

The  great  rebellion  against  the  Government  of  the  United  States  on  the  part  of  the 
meridional  population  broke  out  on  the  12th  April,  1861,  and  was  known  in  England 
more  or  less  on  the  1st  May  of  the  same  year.  Six  days  after  Lord  John  Eussell, 
secretary  of  state  for  the  foreign  affairs  of  England,  declared  in  the  House  of  Commons 
that  the  English  government  would  probably  recognize  our  rebels  as  a  belligerent 
power ;  and  fifteen  days  after  the  English  government  had  received  the  news  that  a 
rebellion  had  broken  out  in  our  country — a  misfortune  to  which  all  nations  are  subject, 
and  from  which  neither  England  or  Brazil  were  exempted — the  Queen  of  Great  Britain 
made  proclamation  that  it  recognized  the  rebels  against  the  Government  of  Washing- 
ton as  a  belligerent  ijower,  and  possessing  the  right  in  all  its  ports  to  all  the  privileges 
of  a  belligerent,  considering  them  in  every  respect  equal  to  those  against  whom  they 
had  rebelled.  In  one  word,  England  degraded  the  Government  of  the  United  States  to 
the  level  of  those  who  were  iu  open  rebellion  against  its  authority,  and  elevated  our 
rebels  to  a  position  of  equality  with  a  powerful  nation,  with  which  it  had  manifested 
the  desire  to  maintain  the  most  friendly  relations,  and  the  most  intimate  political  and 
commercial  correspoodence. 

That  act  of  the  Bri  rish  government  was  as  much  a  casus  helli  as  would  have  been 
the  acknowledgment  of  the  independence  and  sovereignty  of  the  so-called  Confederate 
States,  and  would  have  unquestionably  been  so  considered  had  France  and  other  pow- 
ers not  have  given  their  immediate  support  to  the  great  injustice  of  England,  to  which 
Brazil,  as  soon  as  possible,  equally  gave  its  sanction  and  approval. 

The  undersigned  does  not  pretend  to  say  that  by  such  au  act  on  the  pai-t  of  Brazil 
she  was  governed  by  any  hostile  sentiment  with  a  neighboring  power,  always  a  friendly 
one,  which  has  always  .recognized  the  duty  on  the  part  of  the  governments  on  the 
American  continent,  reciprocally  to  understand  one  another  for  the  support  of  a  jjolicy 
essentially  American,  distinct  from  that  of  Europe.  Very  possibly  sucli  was  the  mode 
of  proceeding  because  it  was  convenient  to  Brazil,  as  it  has  been  its  custom  to  act  in 
accordance  with  the  recognized  powers  of  Europe,  but  nevertheless  such  a  procedure 
was  no  less  precipitate  and  ill-inspired,  and  an  act  of  great  and  manifest  injustice  to- 
ward a  neighboring  power  who  has  always  been  friendly. 

It  is  enough  for  your  excellency  to  ask  yourself  what  would  have  been  the  senti- 
ments of  Brazil,  in  years  gone  by,  after  the  first  disturbances  and  rebellion  in  the  in- 
terior of  the  empire,  had  the  Government  of  the  United  States,  without  examining  the 
character  of  that  rebellion,  ignored  its  cause  or  justification,  hastened  to  join  or  unite 
itself  to  the  European  powers,  and  to  recognize  as  a  belligerent  the  province  under  re- 
bellion, elevating  its  rebels  to  a  position  of  equality  with  the  imperial  government, 
granting  them  the  same  rights  in  their  ports  as  belligerents,  and  making  them  in  all 
respects  equal  to  the  government  against  which  they  had  rebelled  ? 

Without  a  doubt  such  a  proceeding  would  have  been  considered  as  the  most  flagrant 
outrage  that  a  great  maritimenation  could  perpetrate  against  a  weak  nation,  but  always 
a  friendly  one,  as  a  just  casus  belli.  Unquestionably,  Brazil  would  so  have  considered 
it,  but  not  judging  it  convenient  to  declare  war  against  the  United  States  for  the  per- 
petration of  such  an  outrage,  it  would  have  contented  itself  by  representing  against 
such  a  proceeding,  so  wanting  iu  friendship  as  it  would  have  been  unjust ;  and  it 
would  have  submitted  with  calmness  to  an  offense,  outrage,  and  injustice  it  could  not 
repel. 
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Such  is  precisely  -srliat  the  United  States  -svere  oWigecl  to  do.  They  could  not  de- 
clare war  to  the  whole  world,  and  at  the  same  time  repress  a  gigantic  rebellion  in  the 
interior  of  the  country.  If  they  had  so  acted  they  would,  on  the  one  hand,  have  as- 
sured the  triumph  of  the  rebel ;  and,  on  the  other,  have  rejoiced  their  enemies  by  the 
dismemberment  of  the  great  American  power,  so  important  in  its  existence  toward  the 
spread  of  constitutional  and  representative  government,  and  so  necessary  for  the  pro- 
tection of  the  governments  of  the  American  continent  against  Earopean  intervention 
in  their  irndeniable  right  to  govern  themselves  as  they  think  best.  There  is  no  doubt 
that  the  intent  of  Great  Britain  in  _recognizing  as  belligerents  the  rebels  against  the 
United  States — if  we  consider  its  pifincipal  organs  of  the  press,  and  the  speeches  of  its 
greatest  statesmen  in  and  out  of  Parliament  as' the  interpreters  of  its  plans — was  to 
obtain  through  indirect  means  what  it  did  not  judge  prudent  to  attempt  by  a  more 

spirited  proceeding. 
[140]  *It  had  as  much  right  to  declare  that  our  Government  was  annihilated,  and  the 
Union  broken,  by  recognizing  the  sovereignty  and  independence  of  our  rebels 
after  two  weeks'  knowledge  of  the  rebellion,  as  to  grant  them,  through  means  of  a 
proclamation,  the  rights  of  belligerents.  It,  however,  wanted  heart  to  make  that 
declaration  in  the  face  of  Europe,  and  to  confront  the  indignation  whichitwould  have 
encountered ;  and,  therefore,  in  the  exercise  of  its  arbitrariness  it  seized  on  a  measure, 
well  knowing  it  to  be  a  casus  Tielli,  because  it  was  well  aware  we  were  not  in  a  position 
to  take  it  up,  and  which  it  had  no  right  to  suppose,  as  the  rebels  did,  would  be  the 
inevitable  dismemberment  of  the  great  American  Republic. 

Great  Britain  is  the  first  maritime  and  commercial  power  in  the  world.  The  other 
nations  of  Europe,  followed  by  Brazil  on  this  continent,  were  naturally  led  to  adopt  its 
proclamation,  without  perceiving  its  tendency  to  deliver  over  the  best  part  of  our  com- 
merce into  the  hands  of  our  only  commercial  rival,  without  the  slightest  intention  of 
practicing  an  injustice  against  the  United  States,  or  of  assisting  our  rebels,  or  of  caus- 
ing the  triumph  of  the  rebellion. 

Such,  however,  was  the  effect  of  the  unjust  policy  inaugurated  by  Great  Britain,  and 
vrithout  reflection  adopted  by  all  the  powers  of  Europe,  friends  of  the  United  States, 
<ind  by  its  constant  friend  Brazil,  on  the  American  continent. 

Had  it  not  been  for  this  most  unjust  proceeding,  in  one  single  campaign  the  rebellion 
would  have  ended  in  the  United  States. 

Had  other  nations  shown  toward  us  the  smallest  part  of  civility  and  tolerance  which 
we  have  always  shown  to  them,  and  the  same  respect  for  internationrf.  rights  of  gov- 
■ernments  in  dealing  with  rebellion  and  civil  wars  as  they  think  best,  at  least  during  a 
reasonable  period,  without  foreign  intervention,  our  rebellion  would  have  been  re- 
pressed more  than  two  years  ago,  without  the  slightest  particle  of  the  sacriflces  we 
have  been  obliged  to  make,  and  there  would  have  been  no  occasion  for  the  undersigned 
to  express  the  profound  regret  for  the  painful  occurrence  which  provoked  your  excel- 
lency's note  and  has  called  forth  this  reply. 

The  Government  of  the  United  States,  through  the  undersigned,  protested  against 
the  right  of  Brazil  to  recognize  in  our  rebels  the  character  of  belligerents.  The  same 
Government  addressed  similar  protests  to  each  government  who  were  iudnced  to  follow 
the  example  of  England,  ignoring  its  tendency.  It  said  to  Brazil  and  to  other  friendly 
powers,  "Although  vexed  and  humiliated  by  your  proceeding,  we  do  not  accuse  you  of  the 
intention  of  injuring  me;  lam  obliged  to  recognize  your  act,  although  offensive  and 
unjust ;  and  I  nourish  the  hope  the  day  is  not  far  off  when  we  may  look  back  upon  the 
past  without  the  slightest  thought  coming  to  darken  the  future." 

And  particularly  to  Brazil  was  the  undersigned  intrusted  by  his  Government  to 
manifest  the  greatest  good-will,  confidence,  and  friendship,  sentiments  imperiously 
demanded  by  the  similarity  of  their  respective  constitutions,  by  the  general  disposition 
of  their  respective  people,  and  by  their  political  duties  one  toward  another,  as  well  as 
in  relation  to  their  neighbors,  as  they  are  the  two  principal  governments  on  the 
American  continent. 

Animated  by  such  sentiments  toward  Brazil,  the  Government  of  the  United  States 
will  be  sincerely  pained  to  know  that  a  commander  of  its  Navy,  without  instructions 
or  authority  whatever,  took  upon  himself  the  responsibility  of  capturing  one  of  the 
pirate  cruisers  of  our  rebels  when  at  anchor  in  the  port  of  Bahia ;  and  the  undersigned 
thinks  himself  authorized  to  assure  your  excellency  that  all  reparation  which  honor 
and  justice  demands  will  be  frankly  offered,  the  more  frankly  and  promptly  than  if  the 
act  had  been  practiced  by  an  American  cruiser  in  the  waters  of  the  most  powerful 
maritime  nation  of  the  world.  But,  while  so  proceeding,  the  Government  of  the  Uni- 
ted States  will  offer  the  amende,  honorable,  and  will  say  to  Brazil  that  it  denies  in  toto 
to  any  nation  or  nations  at  the  breaking  out  of  the  rebellion  in  the  dominions  of  a 
friendly  power,  without  examination  or  investigation  whatsoever,  without  knowing 
or  pretending  to  know  the  merits  of  the  contest,  the  right  to  declare  and  constitute 
rebels  into  a  belligerent  power,  and  through  a  proclamation  to  constitute  them  in  tha. 
ports  of  the  world  the  equals  of  the  nation  against  which  it  had  rebelled.  It  will 
maintain  that,  so  long  as  that  nationality  is  not  recognized,  they  cannot  give  their 
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armed  vessels  of  war  the  required  nationality  to  their  enjoying  the  character  of  vessels 
of  war,  and  that,  in  consequence,  all  those  vessels  are  nothing  more  or  less  than  pirates . 
It  will  proclaim,  as  it  has  hitherto  done,  that  a  vessel  built  in  an  English  port,  hj^ 
English  workmen,  with  English  capital,  armed  and  manned  by  Englishmen  to  navi- 
gate and  fight,  which  leaves  an  English  port  with  an  English  flag,  to  the  end  of  captur- 
ing and  destroying  the  commerce  of  a  friendly  power,  which  is  her  commercial  and 
political  rival,  which  thus  proceeds  to  capture  and  destroy  the  commerce  of  a  friendly 
power  under  the  ridiculous  pretext  that  it  is  a  vessel  of  war  belonging  to  the 
[141]  rebels,  never  having  entered  a  rebel  port,  is  nothing  more  than  a  'pirate  which  the 
nation,  whose  commerce  it  molests,  in  accordance  with  all  the  principles  of  equity 
and  justice  recognized  by  civilized  and  Christian  communities,  has  the  right  to  prosecute 
and  destroy  in  any  part  of  the  world. 

At  the  same  times  the  above  Government  will  say  to  Brazil  that,  inasmuch  as  the 
powers  of  the  world  have  accorded  against  it,  certainly  without  intention,  andhaving 
denied  to  it  the  international  rights  in  consequence  of  that  accord,  it  was  obliged  for 
the  present  to  submit  to  that  which  it  could  not  resist,  as  in  the  case  with  all  nations, 
inclusive  Brazil,  of  whose  injustice  it  complains.  Submitting,  therefore,  as  it  does, 
simply  because  it  is  obliged,  and  recognizing  the  right  of  those  pirates  to  enjoy  pro- 
tection in  the  ports  of  England  and  France,  simply  because  it  cannot  resist,  the  Gov- 
ernment of  the  United  States  will  not  subtract  one  iota  of  reparation  which  under 
equal  circumstances  and  in  its  present  embarrassed  position  itwouldbe  obliged  to  give 
to  England. 

The  Government  of  the  United  States,  in  submitting  to  the  great  injustice  which  is 
done  to  it,  observes  scrupulously  the  most  strict  neutrality  toward  all ;  and  being 
obliged  to  recognize  in  the  face  of  the  European  powers  the  new  doctriuethat  in  the 
winking  of  an  eye  and  the  scratch  of  a  pen  a  rebel  of  yesterday  can  be  converted  into 
a  belligerent  of  to-day,  with  all  the  rights,  immunities,  honors,  and  privileges  of  the 
power  against  which  it  had  rebelled ;  it  will  also  carefully  recognize  (under  protest)  the 
new  doctrine  in  relation  to  Brazil,  and  will  hasten  to  give  her  all  reparation  for  the 
alleged  break  of  neutrality  which  occurred  in  the  waters  of  the  empire. 

Neither  the  Government  of  the  United  States  nor  the  undersigned  are  directly  or 
indirectly  responsible  for  the  occurrence  as  dependent  on  their  will.  It  was  not  ordered 
or  authorized  by  the  Government  of  the  United  States,  or  by  the  undersigned,  and  it 
will  be  for  his  government,  as  it  is  for  the  undersigned,  a  motive  for  regret  that  if  such 
an  occurrence  had  necessarily  to  take  place,  that  it  was  not  realized  in  the  waters  of  a 
power,  which,  fifteen  days  after  being  informed  of  the  rebellion  in  the  United  States, 
joyfully  and  hopefully  raised  our  rebels  to  the  rank  of  a  belligerent  power,  an  act 
which  its  people  inflamed,  and  our  rebels  considered  the  most  proper  to  bring  upon  us 
all  the  harm  which  effectively  resulted  therefrom,  and  even  more  so  the  dissolution  of 
the  American  Union. 

In  replying  to  your  excellency's  note,  and  accepting  as  facts  the  exposition  in  respect 
to  which  the  undersigned  knows  nothing,  very  frankly  and  sincerely  for  himself  and 
in  the  name  of  his  Government  under  tlae  circumstances  which  precede,  he  reproves 
with  all  force  the  capture  of  the  pirate  Florida  in  the  waters  of  Brazil,  and  desires  to 
reiterate,  as  he  is  enjoined  in  all  the  dispatches  and  instructions  which  are  forwarded  to 
him  from  Washington,  his  determination  to  strengthen  more  and  more  the  ties  of  recipro- 
cal friendship  between  the  two  principal  nations  of  the  Ameiican  continent. 

As  such  are  the  desires  and  intentions  of  both  Brazil  and  the  United  States,  as  the 
undersigned  does  not  doubt,  he  has  not  the  slightest  apprehension  that  these  ends 
and  intentions  should  be  obstructed  by  the  commander  of  one  of  their  men-of-war, 
or  by  the  precipitate  acts  of  a  people  excited  at  what  it  considered  to  be  a  national 
affront. 

In  the  perfect  conviction  that  the  Government  of  the  United  States  will  promptly 
do  all  that  is  proper  to  its  dignity,  and  to  the  honor  and  dignity  of  Brazil,  the  under- 
signed begs  your  excellency  to  excuse  the  rapidity  with  which  this  note  is  written,  and 
renews,  &c., 

(Signed)  JAMES  WATSON  WEBB. 


[Inclosure  2  in  No.  90.  J 

Mr.  Welb  to  Senhor  Vieira. 

[Translation.] 

Legation  of  the  United  States, 

Rio  de  Janeiro,  October  16,  1864. 
The  undersigned,  &c.,  has  the  honor  to  inform  his  excellency  Senhor  Joao  Pedro 
Dias  Vieira,  &c.,  that  yesterday,  the  15th  instant,  he  received,  through  the  consul  of 
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the  United  States  in  this  city,  a  letter  from  the  consul  of  the  same  states  at  Bahia, 
which  letter  is  in  the  following  terms.  The  original  is  herewith  inclosed  and  must  be 
returned  to  the  undersigned  for  transmission  to  nis  Government  : 

"  On  Board  the  United  States  Steamer  Wachusbtt, 

"  Bahia,  Octoler  5,  1864,  4  p.  ra. 

"  Dear  Sir  :  The  rebel  steamer  Florida  is  in  port;  she  arrived  on  the  4th.     Captain 

Collins  is  also  in  port ;  she  took  in  coals,  and  is  ready  for  any  movement  on  the 

[  142]  part  of  the  *Florida,  which  received  permission  of  five  days  to  take  in  coals  and 

make  some  repairs.    Yon  will  be  good  enough  to  communicate  the  fact  of  the 

Florida  being  here  to  all  the  vessels  of  war  of  the  United  States  at  your  port. 

"  I  will  communicate  to  you  every  other  particulars  by  the  first  Brazilian  steamer. 
This  letter  will  be  carried  to  Eio  by  the  French  vessel  of  war  that  leaves  this  city  for 
the  capital  in  the  course  of  a  few  minutes. 

"  Be  so  good  as  to  inform  General  Webb,  and  be  certain  that  all  that  is  possible  will 
be  done  to  put  an  end  to  the  Florida's  career. 
"  Yours,  in  haste, 
(Signed)  T.  J.  WILSON, 

United  States  Consul. 
"  Mr.  Jambs  Munroe, 
United  States  Consul." 

Your  excellency's  attention  is  called  to  the  various  parts  of  this  letter  which  the 
undersigned  has  sublined,  as  well  as  to  the  date  of  the  same,  and  the  fact  of  its  having 
been  written  on  board  the  Wachusett  in  order  to  demonstrate  without  a  doubt  that  our 
consul,  T.  J.  Wilson,  in  no  manner  had  taken  part  in  the  capture  of  the  Florida,  and 
that  he  had  no  knowledge  of  the  intentions  of  Commander  Collins.  He  advises  Con- 
sul Munroe  that  the  Wachusett  had  taken  coals,  and  was  ready  for  any  movement  on 
the  part  of  the  Fiorida,  and  requests  that  any  vessel  of  the  United  States  in  this  port 
should  be  sent  to  assist  to  put  an  end  to  the  career  of  the  Florida,  and  finally  requests 
that  the  consul  should  inform  the  undersigned  of  all  these  facts,  promising  by  the  fol- 
lowing Brazilian  steamer  a  full  report. 

This  letter,  it  must  be  well  had  in  view,  was  written  on  board  the  Wachusett,  at 
4  p.  m.  of  the  evening  previous  to  the  capture  of  the  Florida ;  and  the  undersigned  is  per- 
fectly convinced  that  the  consul  ignored  the  intentions  of  .Commander  Collins,  and 
was  carried  away  from  his  post  of  duty  against  his  will.  It  may  be  said  that  this  let- 
ter is  the  result  of  an  accord  between  the  consul  and  Commander  Collins.  Such  a  sup- 
position may  be  possible,  but  from  the  fact  previously  communicated  to  your  excel- 
lency, that  harmony  did  not  exist  between  the  parties  in  consequence  of  the  complaint 
made  to  the  undersigned  that  the  commander  of  the  Wachusett  refused  to  communi- 
cate to  him,  on  leaving  the  port,  his  destination,  in  order  to  inform  this  legation,  the 
undersigned  ordered  the  commander  of  the  Wachusett  to  give  that  information,  which 
the  latter,  however,  refused  to  do.  The  undersigned  also  ordered  the  Wachusett  to 
visit  the  ports  of  Eio  Grande  do  Sul,  Saint  Catherine's,  Santos,  and  Eio  de  Janeiro  in 
order  to  prevent  the  rebel  cruisers  entering  those  ports,  an  order  to  which  he  refused 
compliance.  Upon  this  the  undersigned  communicated  the  conduct  of  Captain  Col- 
lins to  his  Government,  a  conduct  which  unquestionably  would  have  caused  the  recall 
of  that  officer  from  the  Brazilian  station,  had  he  not  violated  the  neutrality  of  a  Bra- 
zilian port,  as  it  is  alleged  he  did. 

As  the  dispatch  addressed  by  the  undersigned  to  your  excellency  On  the  14th  instant 
has  been  published,  and  as  that  dispatch  carries  the  impression  that  the  consul  of  the 
United  States  at  Bahia  was  an  accomplice  in  the  attempted  capture  of  the  pirate  Flor- 
ida, then  at  anchor  at  that  port  taking  coal,  and  undergoing  repairs,  to  enable  her  to 
continue  her  depredations  upon  the  unarmed  vessels  of  a  nation  in  strict  amity  with 
Brazil,  the  undersigned  asks  it  as  an  act  of  justice  to  an  employiS  of  the  United  States, 
and  to  prove  that  the  act  of  Commander  Collins  was  unknown  to  our  consul,  that  the 
defense  of  that  employ^  may  be  likewise  published. 
The  undersigned,  &c., 
(Signed)  JAMES  WATSON  WEBB. 


ISo.  91. 
The  secretary  to  the  admiralty  to  Mr.  Rammond. 

[Immediate.] 

Admiralty,  November  7,  1864.  (Received  November  7.) 
SiE :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit  herewith,  for  the  information  of  Earl  Eussell,  copy  of  a  let- 
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ter,  dated  the  Gth  instant,  from  Captain  Hand,  royal  navy,  and  of  its 
inclosure,  from  the  naval  agent  in  charge  of  the  mails  on  board  the  con- 
tract packet  Magdalena,  reporting  the  circumstances  under  which,  the 
Florida,  belonging  to  the  so-called  Confederate  States  of  Amer- 
[143]    ica,  was  *taken  possession  of  in  the  port  of  Bahia  on  the  7th  ul- 
timo, by  the  United  States  vessel  of  war  Wachusett. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 

[luclosure  1  in  No.  91.] 

Captain  Hand  to  the  secretary  to  the  admiralty. 

Southampton,  Nbvemher  6,  1864. 
SiK  :  I  have  the  honor  to  transmit  herewith,  for  the  information  of  the  lords  com- 
missioners of  the  admiralty,  a  report  from  Commander  A.  Butler,  naval  agent  of  mail- 
packet  Magdalena,  detailing  the  circumstances  under  which  the  American  confederate 
steamer  of  war  Florida  was  taken  by  the  American  Federal  steamer  of  war  Wachusett, 
at  Bahia,  on  the  morning  of  the  7th  ultimo. 
I  am,  &c., 
(Signed)  GEO.  S.  HAND. 


[Inclosure  2  in  'No,  91.] 

Commander  Butler  to  Captain  Hand. 

JUagdai-ena,  at  Sea,  off  Pernameuco, 

Octobei- 16,  1864. 

Sir  :  I  have  the  honor  to  inform  you  that  on  arriving  at  Bahia  with  the  homeward 
mails,  on  the  13th  October,  I  received  intelligence  that  the  confederate  States  cruiser 
Florida  had  been  seized  and  towed  away  from  the  neutral  waters  of  the  port  of  Bahia 
at  about  3  a.  m.  on  the  morning  of  the  7th  October,  by  the  United  States  steamer  of 
war  Wachusett,  the  American  consul  at  that  place  taking  his  departure  from  the  con- 
sulate at  the  same  time,  on  hoard  the  Wachusett,  without  giving  any  previous  notice 
to  the.  Brazilian  authorities  of  his  intended  movement. 

It  appears  from  the  information  I  have  been  able  to  obtain  on  the  subject  that  the 
Florida  arrived  at  Bahia  on  the  4th  October,  at  9  a.  m.,  the  United  States  steamer  of 
war  Wachusett  being  then  at  anchor  at  that  port.  The  Florida  was  hoarded  on  the 
morning  of  the  5th  by  the  Brazilian  authorities,  and  arrangements  made  for  the  cap- 
tain of  the  Florida  to  have  an  interview  with  the  governor  during  the  forenoon  of  that 
day.  The  interview  took  place,  when  permission  was  granted  for  the  Florida  to  remain 
in  port  for  forty-eight  hours  to  coal  and  refit,  or  a  longer  time,  if  necessary  for  the  re- 
pairs of  the  engines,  which  were  to  be  completed  at  the  government  factory ;  the  extra 
time  depending  on' the  report  of  his  government  engineer,  who  had  been  sent  off  to 
inspect  the  Florida. 

Previous  to  this  interview  the  American  consul  had  an  interview  with  the  governor, 
requesting  the  Florida  to  be  seized  as  a  pirate,  or  ordered  out  of  the  port,  which  re- 
quest was  not  entertained,  and  the  governor  afterward  received  from  the  American 
consul  a  most  solemn  promise  that  no  hostile  act  toward  the  Florida  by  the  Wachu- 
sett should  occur  in  the  Brazilian  waters,  the  governor  requiring  the  same  pledge 
from  the  captain  of  the  Florida  on  his  part  toward  the  Wachusett,  which  was 
agreed  to. 

Under  these  circumstances,  with  the  assurance  and  promise  of  the  neutrality  of  the 
waters  being  respected,  the  captain  of  the  Florida,  having  iirst  of  all,  at  the  suggestion 
of  the  Brazilian  authorities,  moved  his  ship  closer  in  shore  near  the  port,  for  better 
security  and  convenience  of  coaling,  gave  his  officers  and  ship's  Company  leave  to  go 
on  shore,  one  watch  at  a  time,  and  it  was  during  the  time  tlie  captain,  some  officers, 
and  about  sixty  men,  were  on  shore,  on  the  morning  of  the  7th,  at  about  3  a.  m.,  being 
dark  at  the  time,  that  the  Wachusett  slipped  her  moorings,  and  circling  round  the 
bay,  steamed  in  toward  the  Florida,  running  into  the  stern  of  that  ship,  carrying  away 
the  Florida's  mizenmast,  and  discharging  grape-shot  from  the  forecastle  gun  and  mus- 
ketry along  the  deck  of  the  Florida,  at  the  same  time  calling  upon  them  to  surrender  ; 
the  firing  was  kept  up  for  some  little  time,  and  the  ships  separated,  when,  after  a  short 
parley,  the  officer  in  command  on  board  the  Florida  complied  with  the  demand  for 
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surremler  ;  on  what  terms  is  uot  exactly  known.  The  boats  from  the  Wachusett  were 
then  sent  alongside,  and  took  possession  of  tlie  Florida,  slipping  her  cal)le  and  making 
a  hawser  fast  round  the  foremast  of  the  Wachusett,  proceeded  out  of  the  harbor 
[144]  with  *the  Florida  in  tow.  This  latter  part  of  the  information  is  from  the  state- 
ment of  six  men  out  of  fifteen  who  jumped  overboard  from  the  Florida  when 
she  was  being  boarded,  and  succeeded  in  reaching  the  shore ;  the  other  nine  men  were 
supposed  to  have  been  shot  in  the  water  by  men  on  the  forecastle  and  boats  of  the 
Wachusett. 

The  Wachusett  was  not  observed  approaching  the  Florida  by  the  lookout  men  on 
board  that  vessel  until  she  was  close  aboard,  when  the  alarm  was  given,  and  the  crew 
ordered  to  quarters.  It  is  supposed  that  there  wei-e  several  men  wounded  on  board 
the  Florida. 

When  the  Brazilian  ships  observed  the  Wachusett  approaching  the  Florida  a  boat 
was  sent  from  the  senior  officer's  vessel  desiring  them  to  anchor  and  uot  to  commit  any 
hostile  act  toward  the  Florida,  otherwise  the  Brazilian  ships  would  sink  her  ;  hut  no 
attention  appears  to  have  been  taken  of  this  threat.  The  fort  fired  three  blank  guns 
as  an  alarm,  and  the  corvette  D.  Januaria  a  few  shots  at  the  Wachusett  when  steaming 
away  with  her  prize,  every  shot,  according  to  the  Brazilian  account,  having  taken 
effect.  The  Brazilian  war-steamer  Paracuse,  as  soon  as  she  could  get  up  steam  and 
receive  re-enforcements  from  the  shore,  proceeded  with  the  corvette  D.  Januaria  in  tow 
in  chase  of  the  Wachusett,  and  after  an  unsuccessful  cruise  of  about  five  hours, 
returaed  into  port ;  the  Wachusett,  with  the  Florida  in  tow,  proceeding  to  the  north- 
east, and  they  were  seen  to  pass  off  Pernambuco  on  the  12th  October. 

Great  excitement  and  indignation  prevailed  at  Bahia  respecting  this  extraordinary 
occurrence,  and  the  principal  mercantile  firms  at  that  place  have  addressed  a  letter  to 
the  Chamber  of  Commerce  at  New  York,  requesting  .them,  under  the  circumstances,  to 
suspend  any  act  that  might  tend  to  reward  the  captors  until  a  close  investigation  may 
have  taken  place  as  to  the  precise  means  of  the  capture,  as  it  is  supposed  that  they 
have  ofi'ered  a  reward  of  $500,000  for  the  capture  of  the  Florida. 

This  account  I  believe  to  be  so  far  correct,  and  I  am  much  indebted  to  Captain  Mor- 
ris, who  commanded  the  Florida,  and  Mr.  Taylor,  his  purser,  for  information  on  the 
subject.  These  officers  are  now  on  board  this  ship,  taking  a  passage  to  Southampton. 
The  remaining  officers  and  men  of  the  Florida,  who  were  on  shore  at  Bahia,  proceed  to 
London  in  an  English  sailing-ship. 
I  have,  &c., 
(Signed)  A.  BUTLER, 


[Inclosure  3  in  No.  91.] 
Letter  acldressed  hi/  mercantile  firms  at  Baliia  to  the  Neiv  'Sorle  Chamlicr  of  Comvieyce. 

Bahi^i,  October  10,  1864. 
Gentlemen  :  Deploring  the  sad  occurrence  which  has  just  taken  place  in  this  port,  the 
Federal  war-steamer  Wachusett  breaking  the  neutrality  of  this  empire  and  capturing 
and  towing  out  of  the  harbor  the  confederate  steamer  Florida,  regardless  of  all  inter- 
national laws  and  the  common  laws  of  people,  disregarding  the  instructions  given 
them  by  the  authorities  of  the  place,  who  had  the  assurance  from  the  American  consul 
that  no  conflict  would  take  place  in  their  waters;  and  considering  that  the  said  consul 
appears  to  be  implicated  in  the  same  sad  occurrence,  having  abandoned  the  consulate, 
and  leaving  the  relations  between  this  port  and  the  United  States  entirely  interrupted 
to  the  detriment  of  the  commercial  interests  of  both  countries :  we,  the  undersigned, 
respectfully  request  the  Chamber  of  Commerce  of  New  York  to  suspend  any  act  that 
might  lead  to  reward  the  captors  until  a  committee  be  appointed  by  the  same  chamber 
to  investigate  the  subject  closelv  and  inform  them  of  the  precise  means  by  which  the 
seizure  was  accomplished,  and  the  detriment  thereby  securing  to  the  commerce  of  New 
York. 

(Signed) 


No.  92. 
Earl  Russell  to  Mr.  Burnley. 

Foreign  Office,  Noveniber  10, 18G4. 

Sir:  I  inclose  a  copy  received  from  the  admiralty  of  a  report,  made 
by  the  packet-agent  ou  board  the  contract  steamer  Magdalena,'  of  the 

1  Inclosure  2  in  No.  91. 
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circumstances  under  whicli  the  confederate  steamer  Florida  was 
[145J    seized,  and  towed  to  sea  from  the  port  of  Bahia,  *by  the  United 

States  ship  of  war  Wachusett,  and  I  have  to  instruct  you  to 
make  to  me  a  report  as  to  the  facts  of  this  case. 

I  am,  &c., 

(Signed)  EUSSELL. 


No.  93. 

Lord  Lyons  to  JSarl  Russell. 

Washington,  November  29,  1864.    (Eeceived  December  11.) 
My  Loud  :  Telegraphic  news  has  been  received  at  the  Navy  Depart- 
ment from  Admiral  Porter  that  the  Florida  had  been  run    ^^^  .^^  ^^^  ~  ^ 
into  by  an  Army  steamer  off  Fortress  Monroe,  where  she  °Jj^]°X'""°°°°° 
had  been  brought  by  the  Wachusett,  and  sunk  in  nine 
fathoms  water. 

I  will  take  the  first  opportunity  of  ascertaining  what  may  be  the 
action  of  the  American  Government  in  view  of  the  altered  circumstances 
of  the  case,  and  beg  to  inclose  a  copy  of  the  ofQcial  telegram  to  the  Sec- 
retary of  the  Navy. 
I  have,  &c., 

(Signed)  J.  HUME  BUENLBY, 

For  LOED  LYONS. 


[  Inclosure  in  ISTo.  93.] 

Extract  from  Daily  Morning  Chronicle  of  Noveniber  29,  1864. 

The  following  telegram  has  been  received  hy  the  Secretary  of  the  Navy  : 

"FORTEBSS  Monroe,  Novemier  28. 
"  Hon.  Gideon  Welles,  Secretary  of  the  Navy  : 

"I  have  just  received  a  telegram  from  the  commander  of  the  prize  steamer  Florida, 
informing  me  that  she  had  sunk  in  nine  fathoms  water.  She  had  been  run  into  by  an 
Army  steamer  and  badly  damaged.  I  have  not  heard  the  particulars.  Will  inform 
the  Department  when  I  receive  the  written  report. 

"  DAVID  D.  POETER, 

"Sear-Admiral." 


No.  94 

Lord  Lyons  to  Earl  Russell. 

Washington,  December  2, 1864.     (Eeceived  December  16.) 
My  Lord  :  Your  lordship's  dispatch  of  the  10th  ultimo  instructs  me 
to  report  upon  the  capture  of  the  Florida. 

Although  I  was  not  instructed  by  this  dispatch  to  ask  Mr.  Seward 
for  any  information  about  the  case  of  the  Florida,  yet,  not  knowing  how 
to  obtain  any  better  information  here  than  your  lordship  would  obtain 
in  London,  1  incidentally  alluded  to  the  subject  in  conversation  with 
Mr.  Seward.  He  said,  without  hesitation,  that  he  supposed  that  the 
statements  contained  in  the  newspapers  as  to  main  facts  were  correct. 
He  understood  that  the  consul,  Mr.  Wilson,  and  Captain  Collins,  abso- 
lutely denied  the  allegations  of  having  made  representations  or  given 
H.  Ex.  282 23 
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assurances  to  Brazilian  authorities  of  a  treaclierous  or  periidious  char- 
acter, and  Mr.  Seward  said  he  believed  the  consul  and  the  captain  were 
truthful  in  their  denial. 

Mr.  Seward  went  on  further  to  say  that  of  course,  as  I  need  hardly 
inform  your  lordship,  the  Government  had  had  no  previous  knowledge 
of  the  transaction,  and  had  given  no  orders  authorizing  the  capture  in 
Brazilian  waters.  On  hearing  of  it,  Mr.  Seward  addressed  a  note  to 
General  Webb,  at  Eio,  similar  in  tone  and  character  to  that  which  he 
usually  addresses  to  foreign  governments  in  cases  of  unauthorized  col- 
lision, while  waiting  for  information.  A  copy  of  that  note  has  been 
already  furnished  to  Mr.  Adams.  No  other  jjroceeding  has  been  taken 
in  the  case,  except  that  on  hearing  the  Florida  had  sunk  at  Hampton 
Eoads,  Mr.  Seward  had  directed  an  investigation  as  to  whether  the  loss 
of  the  vessel  was  the  result  of  any  design  or  delinquency  on  the  part 
of  anj'  of  the  military  or  naval  or  other  agents  of  the  United  States. 
Mr.  Seward  added  that  no  other  proceedings  had  been  had,  and  the 
whole  subject  was  reserved  for  future  consideration,  with  such  light  as 
could  be  thrown  upon  it  by  expected  communications  from  Eio. 
[14C]  I  *  asked  Mr.  Seward  whether  I  should  be  at  liberty  to  communi- 
cate this  to  his  lordship ;  he  replied  that  he  would  not  authorize 
me  to  communicate  it,  but  the  statement  was  according  to  facts,  and 
that  he  was  willing  that  I  should  make  any  use  of  it  on  my  own  author- 
ity that  I  should  think  proper,  other  than  newspaper  i^ublication,  which 
was  not  desirable  at  the  present  moment. 

I  have  the  honor  to  inclose  an  extract  from  one  of  the  Washington 
papers,  which  gives  the  official  correspondence  which  took  place  be- 
tween the  American  consul  and  the  president  of  the  province  of  Bahia, 
and  a  statement,  said  to  be  from  Captain  Morris,  as  to  the  facts  of  the 
capture. 

In  my  dispatch  of  the  28th  instant  I  informed  your  lordship  that  the 
report  was  incorrect  that  the  Brazilian  mercantile  body  had  petitioned 
the  New  York  Chamber  of  Commerce  to  suspend  payment  of  the  re- 
ward offered ;  that  in  fact  no  reward  had  been  offered  by  that  body. 

I  beg  to  inclose  likewise  the  published  account  as  to  the  circum- 
stances attending  the  sinking  of  the  Florida. 
I  have,  &c., 

(Signed)  J.  HUME  BUENLEY, 

For  LOED  LYONS. 


Llncloaure  1  in  No.  94.1 
Extract  from  the  World  of  Deceniber  2, 1864. 

P  r  e  V  i  o  u  8  corre- 

ffie5s"te'"o3        I'HE  FLORIDA  SEIZURE.— OFFICIAL  CORRESPONDENCE. 

and  Government  at 
Baiiia. 

United  States  consul  to  the  president  of  tlie  province. 

Consulate  of  the  United  States  of  America, 

Bahia,  Octoier  5,  1864—9  a.  m. 

Sm :  This  morning  a  steamer  ancliored  in  this  port  bearing  the  flag  adopted  by  those 
who  are  involved  in  the  rebellion  against  the  Government  of  the  United  States  of 
America,  and  I  am  informed  that  the  said  vessel  is  the  Florida,  -which  is  engaged  in 
capturing  vessels  na-vdgating  under  the  flag  of  the  United  States  of  America,  and  in 
destroying  them  by  mating  bonfires  of  them  and  their  cargoes. 

The  vessel  in  question  is  not  commissioned  by  any  recognized  government  whatever, 
and  her  officers  and  crew  are  composed  of  persons  of  various  nationalities,  who  are  not 
subject  to  any  international  or  civilized  law,  and  are  consequently  not  entitled  to  the 
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privileges  and  immunities  conceclecl  to  vessels  navigating  under  the  flag  of  a  civilized 
nation.  I  therefore  protest,  in  the  name  of  the  United  States  of  America,  against  the 
admission  of  this  vessel  to  free  practice,  by  -which  she  might  be  enabled  to  supply  her- 
self with  coal,  provisions,  tackle,  or  utensils  of  any  kind  whatever,  or  receive  on  board 
any  persons  whatever;  finally,  against  any  assistance,  aid,  or  protection  might  be  con- 
ceded to  her  in  this  port,  or  in  any  other  belonging  to  this  province. 

I  likewise  claim  that  the  piratical  cruiser  which,  in  combination  with  the  pirate 
Alabama,  violated  the  sovereignty  of  the  imperial  government  of  Brazil,  by  capturing 
a,nd  destroying  vessels  belonging  to  citizens  of  the  United  States  of  America,  within 
the  territorial  waters  of  Brazil,  near  the  island  of  Fernando  de  Noronha,  in  April,  1863, 
be  detained,  with  all  her  officers  and  crew,  in  order  to  answer  for  so  flagrant  a  violation 
of  the  sovereignty  of  the  government  of  Brazil  and  of  the  rights  of  citizens  of  the 
United  States  within  the  jurisdiction  of  the  Brazilian  government. 
I  avail,  &c., 
(Signed)  THOMAS  F.  WILSON, 

Consul  of  the  United  States. 
His  Excellency  Antonio  Joaquim  da  Silva  Gomes, 

President  of  the  Province  of  Bahia. 


Answer  of  the  president  of  the  province. 

Palace  of  the  Government  of  the  Pkovince  of  Bahia, 

October-  5,  1864. 

In  a  note,  dated  this  day,  Mr.  Thomas  F.  Wilson,  consul  of  the  United  States,  claims 
that  the  steamer  Florida,  now  anchored  in  this  port,  shall  not  be  admitted  to  free 
tl47]  "practice,  norobtain  permission  to  provide  herself  with  coal,  provisions,  supplies, 
and  utensils  of  any  kind  whatever,  nor  receive  on  board  any  person  whatever ; 
he  likewise  requests,  that  as  the  cruiser,  in  combination  with  the  Alabama,  violated 
the  sovereignty  of  the  imperial  government  of  Brazil,  by  capturing  and  destroying 
vessels  belonging  to  citizens  of  the  Ifnited  States  of  America,  within  the  territorial 
waters  of  the  empire,  near  the  island  of  Fernando  de  Noronha,  in  April,  1863,  she  may 
be  detained,  with  all  her  officers  and  crew,  in  order  to  answer  for  this  flagrant  viola- 
tiiou  of  the  sovereignty  of  the  government  of  Brazil  and  of  the  rights  of  citizens  of 
the  United  States  within  the  jurisdiction  of  the  Brazilian  government. 

In  reply  to  the  consul,  I  have  to  inform  him  that,  as  the  said  vessel  belongs  to  the 
■Confederate  States,  in  whom  the  imperial  government  recognized  the  character  of  bel- 
ligerents, all  the  assistance  required  by  humanity  may  be  furnished  her,  which  does 
in  nowise  constitute  assistance  for  warlike  purposes,  as  laid  down  by  international 
law,  and  does  not  conflict  with  that  neutrality  which  this  government  studiously  seeks 
to  preserve,  and  has  always  preserved,  in  the  contest  between  the  States  of  North 
America.  The  undersigned  cannot,  therefore,  admit  the  first  portion  of  the  claim  of 
the  consul,  in  the  general  manner  in  which  it  was  presented,  and  particularly  in  rela- 
tion to  those  articles  considered  as  contraband  of  war  in  conformity  with  instructions 
issued  on  that  subject  by  the  imperial  government,  and  according  to  which  the  said 
vessel  wiU  only  be  permitted  to  remain  in  this  port  for  the  length  of  time  absolutely 
indispensable. 

In  regard  to  the  second  part  of  his  note,  it  is  my  duty  to  observe  to  the  consul  that, 
even  if  it  were  fully  established  that  the  Florida  had  previously  violated  neutrality, 
such  a  proceeding  would  scarcely  authorize  us  to  refuse  her  permission  to  enter  the 
ports  of  the  empire,  and  would  never  warrant  us  to  commit  the  acts  required  by  the 
consul,  which  would  he  equivalent  to  a  hostile  rupture,  without  the  intervention  of 
the  supreme  government  of  the  state,  which  is  one  competent  to  authorize  such  a  rup- 
ture. 

I  renew,  &c., 

(Signed)  ANTONIO  JOAQUIM  DA  SILVA  GOMES. 

Mr.  Thomas  F.  Wilson, 

Consul  of  the  United  States. 

[luclosure  2  in  No.  94.] 
Extract  from  the  Daily  Morning  Chronicle  of  Decemier  2,  1864. 

The  sinking  of  the  Florida — The  circumstances. — ^When  the  Florida  arrived 
in  Hampton  Eoads  she  was  found  to  be  leaking  badly.  Admiral  Porter  had  her  light- 
ened till  she  rode  at  anchor  with  her  sheathing  above  water.    On  the  19th  instant, 
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the  transport  steamer  Alliance  collided  witli  the  Florida,  inflicting  serious  damage  to 
the  forward  part  of  the  vessel.  This  accident  increased  the  leak,  and  to  prevent  the 
occurrence  of  accidents  of  a  similar  nature,  the  Florida  was  ordered  to  anchor  ofif 
Newport  News,  where  there  is  less  danger  from  passing  vessels.  On  the  25th  instant 
the  Florida  proceeded  to  Newport  News,  distant  nine  miles  from  Hampton  Koads. 
She  was  leaking  at  the  rate  of  eight  inches  per  hour,  and  hoth  steam-pumps  were  kept 
continually  at  work  to  keep  the  water  from  gaining  in  her  hold.  This  was  the  state 
of  things  till  half-past  1  o'clock  on  Monday  morning  the  28th,  when  the  engineer  of 
the  Florida  called  up  her  commander  and  informed  him  that  one  of  the  steam-pumps 
had  broken  down,  and  the  leak  was  gaining  rapidly. 

Acting  Master  Jonathan  Baker,  in  charge  of  the  Florida,  at  once  aroused  the  crew, 
rigged  his  deck-pumps,  and  made  every  effort  to  keep  down  the  leak.  The  Atlanta, 
under  whose  guns  the  Florida  was  anchored,  was  also  signaled.  Captain  Woodward, 
of  the  Atlanta,  immediately  came  off  with  a  large  part  of  his  crew,  to  assist  in  keep- 
ing the  sinking  vessel  afloat.  Bailing-gangs  were  organized  and  set  to  work,  hut  in 
vain  ;  the  leak  gained  with  alarming  rapidity.  It  was  impossible  to  raise  steam  sufii- 
cient  to  run  her  on  the  beach,  as  her  boilers  were  built  to  burn  soft  or  bituminous  coal, 
and  the  bunkers  were  filled  with  hard  or  anthracite  coal,  the  Government  having  no 
other  variety  of  coal  at  this  point,  our  vessels  all  consuming  anthracite. 

At  5  o'clock  a.  m.  the  water  rose  above  ,the  grate-bars  of  the  furnaces,  extinguishing 

the  fires,  and  putting  an  end  to  the  working  of  the  steam-pump.    The  incoming  water 

now  gained  perceptibly.    Still  the  officers  persevered.    At  dawn  the  water  covered  the 

berth-deck.    The  crews,  with  their  luggage,  were  then  placed  in  the  small  boats 

[  148]     and  *taken  to  the  Atlanta.    The  water  stood  two  feet  on  the  berth-deck  when 
Acting  Master  Baker  abandoned  his  sinking  charge.    She  finally  sunk  at  half- 
past  7  o'clock,  about  a  fourth  of  a  mile  above  the  wreck  of  the  Cumberland. 


No.   95. 

Consul  Archibald  to  Uarl  Bussell. 

New  Tokk,  December  2, 1864.  (Eeceived  December  16.) 
My  Loed  :  I  have  the  honor  to  transmit,  herewith  inclosed,  printed 
Petition  of  „,e,-  cxtracts  ftom  the  New  York  Herald  of  this  day's  date, 
chTmbef  S"'"cora°  Containing  a  report  of  the  proceedings  of  the  Chamber  of 
n,e;reatNe«york.  Oommcrce  at  their  monthly  meeting  of  yesterday,  in  refer- 
ence to  the  petition  of  the  merchants  of  Bahia,  on  the  subject  of  the 
capture  of  the  Florida  in  that  port  by  the  United  States  ship  Wachu- 
sett. 

The  reported  observations  of  the  members  who  spoke  on  the  occasion 
indirectly  manifest  the  irritation  and  soreness  which  are  felt  in  this 
community,  as  -well  in  reference  to  the  capture  of  the  Florida  as  her  ex- 
traordinary disappearance. 
I  have,  &c.,' 
(Signed)  E.  M.  AECHIBALD. 


[Inclosure  in  ISo.  9.1] 

Extract  from  the  Neiv  York  Herald  of  December  2,  1864. 

The  Case  oe  the  Flokida.— A  communication  from  Bahia,  Brazil,  relative  to  the 
capture  of  the  privateer  Florida  was  then  read,  as  follows : 

Bahia,  Octdler  10, 1864. 
"  To  ike  President  and  Secretary  of  the  Chamber  of  Commerce  of  New  York  : 

"  Gentlemen  :  Deploring  the  sad  occurrence  which  has  just  taken  place  in  this  port 

—the  Federal  war-steamer  Waohusett  breaking  the  neutrality  of  this  empire,  and  cap- 

uring  and  towing  out  of  the  harbor  the  confederate  steamer  Florida,  regardless  of 

international  laws  and  the  common  laws  of  people ;  disregarding  the  intimation. 
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given  them  by  the  authorities  of  the  place,  who  had  the  assurance  from  the  American, 
consul  that  no  conflict  ■would  take  place  in  their  waters  ;  and,  considering  that*  the 
said  oonsul  appears  to  be  implicated  in  the  same  sad  occurrence,  having  abandoned 
the  consulate,  and  leaving  the  relations  between  this  port  and  the  United  States  entirely 
interrupted,  to  the  detriment  of  the  commercial  interests  of  both  countries  :  we,  the 
undersigned,  respectfully  request  the  Chamber  of  Commerce  of  New  York  to  suspend 
any  act  that  might  tend  to  reward  the  capturers  until  a  committee  be  appointed  by 
the  same  chamber  to  investigate  the  subject  closely,  and  inform  them  of  the  precise 
means  by  which  the  seizure  was  accomplished,  and  the  detriment  thereby  accraing  to 
the  commerce  of  New  York. 


"  T.  W.  Herman  &  Co. 

"  Johnston,  Saundees  &  Co. 
"  Johnston,  Combekt  &  Co. 

"  SCHRAM,  WyLIE  &  Co. 

"  Krerbe,  Hubbert  &  Co. 

"  Simpson,  Brothers  &  Co. 

"  Oldach  and  De  Have. 

"  Dboortbrt  &  Co. 

"  Lehman  &  Co. 

"  Ryder  &  Co. 

"  Yates  &  Co. 

"ScnwiND,  Greenup  &  Co.. 

"  G.  E.  Stevenson  &  Co. 

"  Harding  &  Mackay. 

"  H.  De  Wissel. 

"  Millar,  Southall  &  Co. 


'■'  Shaw  &  Perry. 

"  Samuel  M.  Frost. 

"  HOPl'MAN,  Laport  &  Co. 

"  H.  D.  Baines. 

"  HASSELMiUsr  Brothers. 

"  Douglas,  Latham  &  Co. 

"  JosB  Yogin,  Maohado. 

"  RiDO  Schlensner. 

"Beun&Co. 

"  j  as.  dwyery. 

"  G.  H.  Grinnster  &  Co. 

"Anto.  Francisco  de  Lacendo. 

"  J.  M.  Navano. 

"  JOAG.  DE  LOANDO. 
"  J.  DE  BbNHARDT. 

"  Wilson,  Holt  &  Co. 


[149]      *"  I,  H.  B.  Baines,  esq.,  Her  Britannic  Majesty's  acting  oonsul  for  this  city  and 
province,  do  hereby  certify  that  the  signatures  to  the  foregoing  address  to  the 
Chamber  of  Commerce  of  New  York  is  of  the  true  and  proper  handwriting  of  the  mer- 
chants established  in  this  city. 

"  An  act  whereof  being  required,  I  have  granted  this  under  my  hand  and  seal  of 
office,  at  Bahia,  this  13th  day  of  October,  1864. 

(Signed)  "H.  D.  BAINES, ,  ^cfe^  Consul." 

Mr.  A.  A.  Lowe  remarked  that  this  country  had  more  to  complain  of  at  the  present 
time  than  had  Brazil.  The  Florida  was  a  pirate  in  every  sense  of  the  word,  and  should 
be  dealt  with  accordingly.  England  had  accorded  to  the  vessel  aid  and  protection, 
and  he  would  take  this  opportunity  of  stigmatizing  the  injustice  of  that  country  in. 
permitting  such  vessels  as  the  Florida  to  leave  her  ports.  He  was  in  favor  of  redress- 
ing any  wrongs  which  Brazil  might  complain  of;  but  our  own  rights  were  first  to  be 
looked  after.    Mr.  Lowe's  remarks  were  received  with  warm  applause. 

General  Wetmore  made  a  suggestion  that  the  whole  affair  should  be  placed  in  the 
hands  of  a  committee. 

Mr.  Denning  Duer  spoke  against  the  acceptance  of  the  document  by  the  chamber. 
This  paper,  he  said,  had  been  signed  by  the  British  copsul  and  by  English  merchants, 
who  had  aided  the  Florida  and  all  vessels  of  a  similar  character.  It  had  not  been 
signed  by  a  single  Brazilian  merchant,  and  from  the  similarity  of  the  signature  to  the 
entire  handwriting  he  was  positive  that  the  British  consul  had  written  the  document 
himself.  Mr.  Duer  concluded  by  expressing  the  hope  that  the  chamber  would  not  pay 
attention  to  the  paper. 

Mr.  Jonathan  Sturges  and  Mr.  Bradford  also  spoke  in  support  of  non-acceptance  of 
the  communication.  The  latter  gentleman  moved  to  lay  it  on  the  table,  which  motion 
was  adopted. 

On  motion  of  Mr.  Duer,  the  resolution  to  lay  on  the  table  was  reconsidered. 

Captain  Marshall  then  spoke  in  favor  of  returning  the  document. 

Mr.  Peter  Cooper  trusted  that  the  affair  would  be  properly  arranged.  We  had 
troubles  enough  to  look  after  at  the  present  time. 

Mr.  Wm.  E.  Dodge  did  not  agree  with  Mr.  Duer  that  the  entire  handwriting  of  the 
paper  was  that  of  the  British  consul. 

Mr.  Duer  remarked  that  the  document  contained  in  itself  insults  to  the  country  and 
to  the  Government.  The  Florida  was  called  a  confederate  steamer,  instead  of  a  rebel 
privateer.  In  it  complaints  were  also  made  against  the  American  consul  as  to  his 
action  at  the  time  the  Florida  was  captured.  These  facts,-  he  thought,  were  sufficient 
to  warrant  the  chamber  in  returning  the  document. 

Mr.  John  Reilly  expressed  the  hope  that  no  action  would  be  taken  so  as  to  embar- 
rass the  national  Government. 

The  following  committee  was  then  appointed  to  take  the  whole  matter  in  hand, 
and  report  to  the  chamber  at  its  next  meeting :  Messrs.  A.  A.  Lowe,  A.  W.  Bradford, 
D.  Duer,  M.  H.  Griimell,  and  C.  H.  Marshall. 
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No.  96. 

Lord  Lyons  to  Earl  Bussell. 

Washington,  December  13,  1864.  (Eeceived  December  25.) 
My  Lord  :  With  reference  to  Lord  Lyons's  dispatches  of  the  2d  and 
iProceeflinEsin  5th  iustant,  relativc  to  the  Florida,  I  hare  the  honor  to 
aouthe™  consre...  jnclosc  an  cxtract  from  the  morning  Herald,  purporting  to 
give  what  passed  on  this  subject  at  one  of  the  sessions  of  the  southern 
congress. 

I  have,  &c., 

(Signed)       ,  J.  HUME  BUENLET, 

For  LOED  LYONS. 


fl50)  [*'Iiiclosure  in  No.  96.] 

Extract  from  tJie  New  Yorlc  Herald  of  December  11,  1864. 

THE  EEBEL  CONGRESS. 

Senate. —  Wednesday,  Noveniber  30,  1864. 

The  senate  "was  called  to  order  at  12  m.,  by  Mr.  Hunter,  president  jw-o  tern. 

Mr.  Orr,  from  the  committee  on  foreign  affairs,  made  a  written  report  relative  to  the 
lawless  seizure  and  capture  of  the  Confederate  States  steamer  Florida,  in  the  hay  of 
Bahia,  Brazil.    The  report  was  accompanied  hy  the  following  resolutions : 

Besolved,\That  the  seizure  of  the  confederate  war-steamer  Florida  hy  the  United  States 
steam  sloop  of  war  Wachusett,  in  the  hay  of  Bahia,  on  the  7th  October  last,  was  a  fla- 
grant outrage  upon  the  territorial  sovereignty  of  Brazil,  violative  of  the  right  of  this 
government  in  neutral  waters,  in  disregard  of  the  law  of  nations,  and,  therefore,  wrong 
done  to  every  civilized  maritime  power. 

Mesolved,  That  it  was  the  duty  of  Brazil,  under  the  law  of  nations,  to  protect  the 
property  of  the  Confederate  States,  while  within  its  territory,  against  the  hostile  acts 
of  every  power  ;  and  having  failed  to  give  such  protection,  that  that  government  is 
bound  tO'  enforce  the  restitution,  in  statu  quo,  of  the  steamer  Florida,  by  the  authorities 
of  the  United  States  to  the  authorities  of  the  Confederate  States,  in  the  bay  of  Bahia, 
where  it  was  unlawfully  captured. 

Mesolved,  That  the  president  be  requested  to  have  communicated  to  all  our  commis- 
sioners abroad  a  full  statement  of  the  illegal  seizure  and  capture  of  the  Florida^ 
together  with  the  opinion  of  this  government  on  the  outrage,  and  that  said  commis- 
sioners be  instructed  to  bring  the  same  to  the  attention  of  the  goverumehts  of  Europe 
in  which  they  respectively  reside. 

The  report  and  resolutions  were  ordered  to  be  printed. 

Mr.  Orr  also,  from  the  same  committee,  introduced  a  joint  resolution,  authorizing  the 
appointment  of  a  commissioner  to  Brazil,  which  was  read  twice,  and  placed  on  the 
calendar. 

»»  The  senate  resolved  into  secret  session,  and  upon  the  reopening  of  the  doors,  referred 
several  house  biDs,  and  then  adjourned. 


No.  97. 
Lord  Lyons  to  Earl  Bussell. 
Washington,  December  23, 1864.     (Eeceived  January  7,  1865.) 
My  Loed  :  I  do  myself  the  honor  of  inclosing  an  extract  from  one  of 
Secret  i^tructioM  thc  Washiugtou  papcrs  giving  the  secret  instructions  issued 
orrior.<ia.  .j;Q  ^jjg  commander  of  the  Florida. 

Mr.  Seward  informs  me  that  they  are  correct,  and  that  he  has  seen 
the  originals. 

I  have,  &c., 

(Signed)  J.  HUME  BUENLET, 

For  LOED  LYONS. 
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[Inclosure  in  No.  97,] 

Extract  from  the  National  Intelligencer  of  December  22,  1864. 

INSTRUCTIONS  TO  REBEL  CRUISERS. 

The  secret  instrucUons  to  the  commamhr  of  the  rebel  privateer  Florida. 

The  following  confederate  documents  have  now,  for  the  first  time,  heen  made  public,  ■ 
having  been  received  at  the  Navy  Department  in  the  safe  of  the  Wachusett : 

"  Paris,  January  25,  1864. 

"  Sir  :  When  the  Florida,  now  under  your  command,  is  ready  for  sea,  you  will  sail 
on  a  cruise  against  the  enemy's  commerce. 

"  Your  position  is  au  important  one,  not  only  with  reference  to  the  immediate 
results  to  the  enemy'.?  property,  but  from  the  fact  that  neutral  rights  may  fre- 
[151]  quently  *arise  under  it.    Reliance,  however,  is  placed  in  your  judgment  and  dis- 
cretion for  meeting  and  promptly  disposing  of  such  questions. 

"  Since  the  sailing  of  the  Sumter  on  her  very  successful  cruise,  Federal  owners  of 
ships  and  cargoes  have  adopted  the  practice  of  placing  them  under  British  protection, 
and  this  may  at  times  cause  you  embarrassment.  The  strictest  regard  for  the  rights  of 
neutrals  cannot  be  too  sedulously  observed  ;  nor  should  any  opportunity  be  lost  in  culti- 
vating friendly  relations  with  their  naval  and  merchant  services,  and  of  placing  the 
true  wiaracter  of  the  contest  in  which  we  are  engaged  in  its  proper  light. 

"  It  is  not  deemed  advisable  to  too  rigidly  prescribe  your  cruising-ground.  You  are 
recommended,  however,  to  cover  a  large  field  of  action ;  beginning  on  the  equator,  be- 
tween the  longitudes  18°  and  28°,  to  intercept  the  vessels  that  may  be  on  their  return 
from  California  and  the  East  Indies.  About  the  1st  April  make  for  the  northern  coasts 
of  the  confederacy — say  in  the  neighborhood  of  Cape  Hatteras — where  you  will  most 
likely  fall  in  with  transport  vessels  carrying  supplies  of  provisions,  men,  and  munitions 
to  their  stations  in  North  and  South  Carolina. 

"  Having  made  your  mark  in  that  region,  it  will  be  well,  if  circumstances  permit,  to 
make  a  dash  on  the  New  England  coast,  taking  care  not  to  be  caught  too  near  the 
enemy's  coast  on  a  short  allowance  of  fuel. 

"  You  will  not  hesitate  to  assume  responsibility  whenever  the  interests  of  your  country 
may  demand  it ;  and  should  your  judgment  ever  hesitate  in  seeking  the  solution  of 
any  difficulty,  it  may  be  aided  by  the  reflection  that  you  are  to  do  the  enemy's  property 
the  greatest  injury  in  the  shortest  time. 

"Authority  is  vested  in  you  to  make  acting  appointments  to  fill  any  vacancies  that 
may  occur. 

"  You  will  communicate  with  your  government  as  frequently  as  possible,  through 
any  safe  channel  that  may  offer,  always  taking  care  to  use  the  cipher  agreed  upon  in 
any  word  that  might  betray  what  you  desire  to  conceal. 

"  The  maintenance  of  strict  naval  discipline  will  be  essential  to  your  success,  and 
you  wi9  enjoin  this  upon  your  officers,  and  enforce  its  rigid  observance,  always  temper- 
ing justice  with  humane  and  kind  treatment. 
"  I  am,  (fee, 
(Signed)  "  S.  BARRON,  Flag  Officer. 

"  Lieutenant  Commander  Chas.  M.  Morris,  C.  S.  Navy, 

"  Confederate  Steamer  Florida,  Brest,  France." 


"  Confederate  States  op  America, 

"  Mavy  Department,  Bichmond,  June  2,  1864. 

",Sir:  Your  letter,  without  date,  was  delivered  by  Mr.  Averitt.  His  condition  of 
health  rendering  his  return  to  duty  at  once  impracticable.  Lieutenant  Porter  has  been 
ordered  to  report  to  you  as  early  as  practicable  at  Saint  George's  for  duty  as  executive 
officer.  The  following  engineer  officers,  who  go  with  him,  will  also  report  to  you  : 
Chief  Engineer  Wingfleld  S.  Thompson,  C.  S.  N. ;  First  Assistant  William  Ahem, 
C.  S.  N. ;  Second  Assistants  Charles  H.  Collier  and  John  B.  Brown,  C.  S.  N. 

"  For  cruising-fands  you  are  authorized  to  draw  at  twenty  days  upon  Commander 
J.  D.  Bullock,  (care  of  Fraser,  Trenholm  &  Co.,  Liverpool,)  to  the  extent  of  $50,000, 
in  such  sums  as  you  may  ftom  time  to  time  require,  notifying  him  of  such  drafts. 

"  The  original  of  your  letter  without  date  is  written  in  cipher.  When  you  again 
have  occasion  to  resort  to  it  you  will  observe  the  following  change :  After  -writing  it 
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place  a  figure  (any)  to  the  left  of  the  first  word  in  cipher  ;  place  two  figures  (any)  to 
the  right  of  the  second  word  in  cipher ;  three  figures  (any)  to  the  left  of  the  third 
word ;  four  figures  (any)  to  the  right  of  the  fourth  in  cipher ;  and  then,  with  the  fifth 
word  in  cipher,  begin  with  one  figure  to  the  left,  and  so  on,  as  before.  Inclosed  I  re- 
turn a  copy  of  a  portion  of  your  letter  in  cipher,  with  the  figures  thus  added,  in  order 
to  illustrate  the  change. 

"Lieutenant  Averitt  apprises  me  of  your  intention  to  cruise  near  the  mouth  of  the 
Mississippi.    I  doubt  not  that  a  dash  there  might  do  good  service ;  but,  with  the  ene- 
my's means  of  intercommunication,  any  delay  in  that  vicinity  would  bring  his  fast 
cruisers  upon  your  track.    The  only  passes  to  and  from  the  Gulf  of  Mexico,  be- 
[152]  tween  Honduras  *and  Cuba  on  the  one  side  and  Florida  and  Cuba  on  the  other, 
would  be  occupied  by  them. 

"  Apalaohicola  and  Saint.Mark's  are  each  blockaded  by  one  steamer — a  side- wheel — 
and  should  you  deem  it  advisable  you  might  perhaps  caj)ture  them,  send  them  into 
Saint  Mark's  under  priz-crews,  and  leave  the  Gulf  at  once. 

"  A  dash  at  New  England  commerce  and  fisheries  has  always  seemed  to  oifer  pecu- 
liar attractions,  as  you  will  see  by  the  instructions  to  your  predecessors,  on  referring 
to  them. 

"  The  practice  of  placing  their  commercial  vessels  under  foreign  flags,  to  avoid  cap- 
ture, has  become  very  general  with  Federal  ship-owners,  and  requires  increased  vigil- 
ance on  our  part  to  detect  and  defeat  it.  With  an  earnest  desire  to  treat  with  all 
proper  respect  the  rights  of  neutrals,  this  practice  is  an  abuse  of  neutral  flags  which 
justice  to  them,  no  less  than  to  our  own,  calls  upon  us  to  correct ;  and  in  all  cases 
where  the  voyage,  the  build,  the  officers  and  crew,  or  the  papers,  create  suspicion  of 
colorable  transfer  for  this  purpose,  you  will  not  hesitate  to  scrutinize  closely,  and  act 
upon  your  judgment.  It  is  represented  that  the  Brazilian  flag  is  generally  used  fraudu- 
lently to  cover  American  shipping  between  Brazil  and  the  United  States. 

"  With  earnest  wishes  for  the  welfare  of  yourself  and  crew,  and  the  success  of  your 
cruise,  I  am,  &c., 

(Signed)  "  S.  R.  MALLOEY, 

"  Sea-etary  of  the  Navy." 

"  Lieutenant  C.  M.  Morris,  C.  S.  N., 

"  Commanding  Confederate  States  Steamer  Florida,  Saint  George's,  Bermuda." 


No.  98. 
Lord  Lyons  to  Earl  Russell. 

Washington,  January  2, 1865.    (Eeceived  January»17.) 
My  Lord  :  With  reference  to  my  dispatches  of  the  28th  and  29th  of 
November  last  on  the  subject  of  the  capture  of  the  Florida, 
twsTumtecf  sfate°;  I  havc  uow  tho  houor  to  forward  to  your  lordship  copies 
ofVoridaafS'hk  of  the  published  official  correspondence  which  has  passed 
dia.™wed.  between  Mr.  Seward,  as  Secretary  of  State,  Mr.  Webb,  the 

United  States  minister  at  Eio  Janeiro,  and  M.  Barboza,  the  Brazilian 
charg6  d'affaires. 

Due  reparation  seems  to  have  been  given  to  Brazil  for  this  act  by  the 
suspension  of  Captain  Collins,  the  dismissal  of  the  consul  at  Bahia,  and 
the  salute  of  the  Brazilian  flag. 

Mr.  Seward  has  likewise  determined  that  the  crew  of  the  Florida, 
whom,  with  his  well-known  ideas  of  belligerents  and  pirates,  he  calls 
"enemies  of  the  human  race  as  they  contend,"  shall  also  be  set  at  liberty 
to  run  the  chance  of  being  recaptured  when  beyond  the  jurisdiction  of 
this  government. 
I  have,  &c., 

(Signed)  J-  HUME  BUENLBT, 

^  For  LORD  LYONS. 


BEITISH    CASE    AND    PAPERS.  393 

[Tuelosure  ia  No.  98.1 

Extract  from  the  Daily  Morning  Chronicle  of  December  31,  1864. 

THE  CAPTURE   OP  THE   FLORIDA.— IMPORTANT  OFFICIAL  CORRE- 
SPONDENCE. 

Mr.  Seward  to  Mr.  Webb. 

Department  of  State, 

Washington,  Hovemher  11,  1864. 
Sir  :  In  the  years  1868  and  1863,  remouatrances  were  addressed  by  us  to  the  govern- 
ment of  Brazil  against  the  policy,  different  as  it  was  from  that  of  all  other  American 
states,  in  regard  to  the  furnishing  of  shelter  and  a  haven  to  pirates  who  were  engaged 
in  depredating  upon  the  peaceful  commerce  of  the  United  States.  The  correspondence 
came  to  a  close  without  having  produced  any  satisfactory  result,  and  not  vidthout  leav- 
ing a  painfal  presentiment  that  a  continuance  of  measures  so  injurious  to  the  United 
States  would  sooner  or  later  affect  the  harmonious  relations  heretofore  existing  be- 
tween the  two  countries. 

We  have  just  now  heard  of  the  capture  of  the  Florida  by  the  Waohusett,  at 
[153]  *Bahia,  and  of  the  consequent  hostilities  adopted  by  the  Brazilian  forces  in  that 
port ;  but  we  have  no  particular  information  of  the  circumstances  which  pre- 
ceded the  collision,  and  our  information  concerning  the  transaction  itself  is  incomplete. 
At  the  same  time,  we  are  absolutely  without  knowledge  of  any  correspondence  that  it 
may  have  elicited  between  yourself  and  the  Brazilian  government. 

In  this  stage  of  the  matter  the  President  thinks  it  proper  that  you  should  inform 
the  minister  of  foreign  affairs  that  we  are  not  indisposed  to  examine  the  subject 
upon  its  merits  carefully,  and  to  consider  whatever  questions  may  arise  out  of  it,  in  a 
becoming  and  friendly  spirit,  if  that  spirit  shall  be  adopted  by  His  Imperial  Majesty's 
government. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

Jambs  Watson  Webb,  Esq.,  &c.,  Brazil. 


M.  Barloza  to  Mr.  Seward. 
[Translation.] 

Imperial  Legation  of  Brazil,  Washington, 

December  12,  1864. 

The  undersigned,  chargd  d'affaires  ad  interim  of  His  Majesty  the  Emperor  of  Brazil, 
has  just  received  orders  from  his  government  to  address  himself,  without  delay,  to  that 
of  the  United  States'  of  North  America  about  an  act  of  the  most  transcendent  gravity 
done  on  the  morning  of  the  7th  day  of  October  last,  in  the  port  of  the  capital  of  the 
province  of  Bahia,  by  the  war-steamer  Wachusett,  belonging  to  the  Navy  of  the  Union, 
an  act  which  involve  a  manifest  violation  of  the  territorial  jurisdiction  of  the  empire, 
and  an  offense  to  its  honor  and  sovereignty. 

On  the  4th  day  of  the  month  referred  to,  there  entered  that  port,  where  already  had 
been  lying  for  some  days  the  Wachusett,  the  confederate  steamer  Florida,  for  the  pur- 
pose, declared  by  her  commander  to  thoTpresideut  of  the  province,  to  supply  herself 
with  alimentary  provisions  and  coal,  and  to  repair  some  tubes  of  her  machinery. 

The  president,  proceeding  in  accordance  with  the  policy  of  neutrality  which  the  em- 
pire resolved  to  adopt  on  the  question  in  which  unfortunately  these  States  are  involved, 
and  in  conformity  with  the  instructions  in  this  respect  issued  by  the  imperial  govern- 
ment on  the  23d  of  June  of  the  year  last  passed,  assented  to  the  application  of  the  com- 
mander of  the  Florida,  and  fixed  the  term  of  forty-eight  hours  for  taking  in  supplies, 
and  fixing,  in  dependence  on  the  final  examination  by  the  engineer  of  the  arsenal,  the 
determination  of  the  residue  of  the  time  which,  peradventuie,  should  be  deemed  indis- 
pensable for  the  completion  of  the  repairs. 

The  same  authority  at  once  took,  with  the  greatest  impartiality,  all  tie  measures 
necessary  to  avoid  any  conflict  between  the  two  hostile  steamers. 

The  Florida  was  placed  under  cover  of  the  batteries  of  the  Brazilian  corvette  D.  Jauu- 
aria,  on  the  inshore  side,  at  the  request  of  her  commander,  who,  reposing  on  the  Ifaith 
with  which,  without  doubt,  the  chief  authority  of  the  province  could  not  fail  to  inspire 
him,  considered  himself  sheltered  fiom  any  attack  of  his  adversary,  and  in  this  confi- 
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denoe  not  only  staid  a  night  on  shore,  but  gave  liberty  to  a  great  part  of  the  crew  of 
his  vessel. 

It  behooves  me  to  say  that,  as  spon  as  the  confederate  steamer  entered  the  port  at 
Bahia,  the  American  consul,  Wilson,  addressed  to  the  president  a  dispatch  claiming 
that  the  Florida  should  not  be  admitted  to  free  pratique,  and  that  on  the  contrary  she 
should  be  detained,  alleging  for  this,  that  that  vessel  had,  in  concert  with  the  Alabama, 
violated  the  neutrality  of  [the  empire  by  making  captures  in  1863,  near  the  island  of 
Fernando  de  Noronha. 

Such  exaggerated  pretensions,  founded  on  facts  not  proven,  which  had  already  beeu 
the  subject  of  discussion  between  the  imperial  government  and  the  legation  of  the 
United  States,  could  not  be  even  listened  to. 

If  the  president  should  have  refused  the  hospitality  solicited  by  the  commander  of 

'  the  Florida,  he  would  have  infringed,  not  only  the  duties  of  neutrality  of  the  empire, 

but  also  those  of  humanity,  considering  that  steamer,  coming  from  Teneriffe,  had  been 

sixty-one  days  at  sea,  was  unprovided  with  food,  aud  with  machinery  in  the  worst 

condition. 

Afterward,  the  president  having  stated  to  the  same  consul  that  he  hoped,  from  his 
honor  and  loyalty  toward  a  friendly  nation,  that  he  would  settle  with  the  commander 
of  the  Wachusett  that  he  should  respect  the  neutrality  and  sovereignty  of  the  empire, 
he  was  answered  affirmatively,  the  consul  pledging  his  word  of  honor.  Things 
[154]  were  in  *this  condition,  the  term  of  forty-eight  hours  being  to  expire  at  1  o'clock 
of  the  afternoon  of  the  7th,  when,  about  dawn  of  that  day,  the  commander  of  the 
steamer  Wachusett,  suddenly  leaving  his  anchorage,  passed  through  the  Brazilian  ves- 
sels of  war  and  approached  the  Florida. 

On  passing  across  the  bows  of  the  Brazilian  corvette  D.  Janiiaria,he  was  hailed  from 
on  board  that  he  must  anchor  ;  but,  as  he  did  not  attend  to  this  intimation,  and  con- 
tinued to  approach  the  Florida,  at  the  same  time  firing  a  gun  and  some  musketry,  the 
commander  of  the  naval  division  of  the  empire  stationed  in  those  waters  sent  an  officer 
to  board  the  Wachusett  and  inform  her  commander  that  the  ships  of  the  division  and 
the  forts  would  open  fire  upon  her  if  she  should  attack  the  Florida.  The  Brazilian  offi- 
cer was  not  allowed  to  make  fast  to  the  Wachusett,  but  the  officer  of  the  deck  hailed 
him,  saying  in  reply  that  he  accepted  the  intimation  given,  that  he  would  do  nothing 
more,  aud  that  he  was  going  to  return  to  his  anchorage.  The  commander  of  the  Bra- 
zilian division  then  thought  proper  to  ratify  his  intimation  by  firing  a  gun,  upon  which 
a  complete  silence  followed  between  the  two  ships  Wachusett  and  Florida. 

At  the  time  this  was  passing,  the  corvette  D.  Januaria,  on  board  which  the  com- 
mander of  division  had  hoisted  his  flag,  lay  head  to  flood,  the  steamer  Florida  anchored 
B.  B.,  side  by  sideof  her,  and  quite  closejto  the  shore,  and  between  her  and  the  corvette 
the  Wachusett  stopped  her  wheels. 

The  commander  of  division  then  observing — notwithstanding  the  darknesss  of  the 
night — that  the  Wachusett,  from  the  position  in  which  she  was,  kept  moving  onward 
and  was  passing  ahead  of  the  corvette,  in  a  course  E.  B.,  became  convinced  that,  in 
fact,  she  was  steering  for  her  anchorage,  thus  complying  with  the  promise  made. 

But  a  few  moments  afterward,  perceiving  that  the  Florida  was  in  motion,  the 
commander  discovered  that  the  Wachusett  was  taking  her  off  in  tow  by  means  of  a 
long  cable. 

Surprised  at  such  an  extraordinary  attempt,  th3  commander  immediately  set  about 
stopping  this,  and  redressing,  at  the  same  time,  as  behooved  him,  the  offense  thus  done 
to  the  dignity  and  sovereignty  of  the  empire. 

But  availing  himself  of  the  darkness  of  the  night,  aud  of  other  cironmstances,  the 
commander  of  the  Wachusett  succeeded  in  carrying  his  prize  over^the  bar,  and  escaping 
the  just  punishment  he  deserved. 

The  consul,  Wilson,  preferred  to  abandon  his  post,  withdrawing  on  board  the 
Wachusett. 

The  government  of  His  Majesty,  as  soon  as  it  had  official  information  o±  the  event, 
addressed  to  the  legation  of  the  United  States,  at  Rio  Janeiro,  a  note,  in  which,  giving 
a  succinct  exposition  of  the  fact,  it  declared  that  it  had  no  hesitation  in  believing  it 
would  hasten  to  give  to  it  all  proper  assurances  that  the  Government  of  the  Union 
would  attend  to  the  just  reclamation  of  the  empire  as  promptly  and  fully  as  the  gravity 
of  the  case  demanded. 

In  correspondence  with  this  expectative  note,  the  worthy  representative  of  the 
United  States  was  prompt  in  sending  his  reply,  in  which  he  declares  he  is  convinced 
that  his  Government  will  give  to  that  of  the  empire  the  reparation  which  is  due  to  it. 

Such  are  the  facts  to  which  the  undersigned  has  received  order  to  call  all  the 
attention  of  the  Hon.  William  H.  Seward,  Secretary  of  State  of  the  United  States. 

The  principles  of  international  law  which  regulate  this  matter,  and  in  respect  of 
which  there  is  not  the  least  divergence  among  the  most  distinguished  publicists,  are 
common  and  known  to  all.  The  undersigned  would  fail  to  recognize  the  high  intelli- 
gence of  the  Hon.  Mr.  Seward  if,  perchance,  he  should  enter  in  this  respect  into  fuller 
developments. 
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He  limits  himself  then  only  to  recall  a  memorable  example,  iu -which  these  principles, 
invariahly  sustained  by  the  United  States,  had  entire  application.  In  1793,  the  great 
Washington  then  being  President  of  the  United  States,  and  the  illustrious  Jeii'erson 
Secretary  of  State,  the  French  frigate  I'Embuscade  captured  the  English  ship  Grange 
in  Delaware  Bay,  thus  violating  the  neutrality  and  the  territorial  sovereignty  of  the 
United  States.  The  American  Government  remonstrated  energetically  against  this 
violation,  and  required  from  the  government  of  the  French  republic  not  only  the  im- 
mediate delivery  of  the  captured  vessel,  but  also  the  complete  liberation  of  aU  the  per- 
sons found  on  board.  This  reclamation  was  promptly  satisfied.  Much  more  grave, 
certainly,  is  the  occurrence  in  the  port  of  the  province  of  Bahia,  which  makes  the  sub- 
ject of  the  present  note.  By  the  special  circumstances  which  preceded  and  attended 
it,  this  act  has  no  parallel  in  the  annals  of  modern  maritime  war. 

The  commander  of  the  Wachusett  not  only  gravely  offended  the  territorial  immuni- 
ties of  the  empu'e,  passing  beyond  the  laws  of  war  by  attacking  treacherously, 
[,155]  *during  thenight  a  defenseless  ship,  whose  crew,  much  reduced,  because  more  than 
sixty  men  were  on  shore,  with  the  commander  and  several  officers,  reposed  un- 
wary beneath  the  shadow  of  the  protection  which  the  neutrality  of  the  empire  guaran- 
teed to  them  ;  and  so  open  was  the  violation,  so  manifest  the  offense,  that  the  enlight- 
ened American  press  was  almost  unanimous  in  condemnation  of  the  inexcusable  pro- 
ceeding of  Commander  Collins. 

On  this  occasion,  remembering  the  United  States,  whose  antecedents  are  well 
known  and  noted  in  history  by  the  energetic  defense  of  and  respect  for  neutral  rights, 
of  these  unshaken  principles,  the  undersigned  cannot  consider  the  event  which  occur- 
red at  Bahia  otherwise  than  as  the  individual  act  of  the  commander  of  the  Wachusett, 
not  authorized  or  approved  by  his  government,  and  that  it  will  consequently  give  to 
the  government  of  His  Majesty  the  Emperor  the  explanations  and  reparation  which, 
in  conformity  with  international  laws,  are  due  to  a  power  which  maintains  friendly 
and  pacific  relations  with  the  United  States. 

The  just  reclamation  of  the  imperial  government  being  thus  presented^  the  under- 
signed awaits  the  reply  of  the  Hon.  Mr.  Seward,  and,  fully  confiding  in  his  exalt- 
ed wisdom,  and  in  the  justice  of  the  Government  of  the  United  States,  he  has  not  even 
for  a  moment  doubted  but  that  it  will  be  as  satisfactory  as  the  incontestable  right 
which  aids  the  empire,  and  the  vast  gravity  of  the  offense  which  was  done  to  it,  may 
require. 

The  undersigned,  &c. 

(Signed)  IGNACIO  DE  AVELLAE  BAEBOZA  DA  SILVA. 

His  Excellency  the  Hon.  William  H.  Seward. 


Mr.  Seward  to  M.  Barhoza. 

Department  of  State, 

Washington,  December  20,  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  which  sets  forth  the 
sentiments  of  the  imperial  government  of  Brazil  concerning  the  capture  of  the  Florida 
by  the  United  States  war-steamer  Wachusett,  in  the  port  of  Bahia. 

You  will,  of  course,  explain  to  your  government  that  owing  to  an  understanding  be- 
tween you  and  myself,  your  note,  although  it  bears  the  date  of  the  12th  December,  was- 
not  submitted  to  me  until  the  21st  instant. 

Jealousy  of  foreign  intervention  in  every  form,  and  absolute  non-intervention  in  the- 
domestic  affairs  of  foreign  nations,  are  cardinal  principles  in  the  policy  of  the  United 
States.  You  have,  therefore,  justly  expected  that  the  President  would  disavow  and 
regret  the  proceedings  at  Bahia.  He  will  suspend  Captain  Collins,  and  direct  him  to 
appear  before  a  court-martial.  The  consul  at  Bahia  admits  that  he  advised  and  incited 
the  captain  and  was  active  in  the  proceedings.  He  will  therefore  be  dismissed.  The 
flag  of  Brazil  will  receive  from  the  United  States  Navy  the  honor  customary  in  the  in- 
tercourse of  friendly  maritime  powers. 

It  is,  however,  not  to  be  understood  that  this  Government  admits  or  gives  credit  to 
the  charges  of  falsehood,  treachery,  and  deception  which  you  have  brought  against  the 
captain  and  the  consul.  These  charges  are  denied  on  the  authoity  of  the  officers 
accused. 

You  will  also  be  pleased  to  understand  that  the  answer  now  given  to  your  repre- 
sentation rests  exclusively  upon  the  ground  that  the  capture  of  the  Flortda  was  an 
■unauthorized,  unlawful,  and  indefensible  exercise  of  the  naval  force  of  the  United 
States,  within  a  foreign  country,  in  defiance  of  its  established  and  duly  recognized 
government. 

This  Government  disallows  your  assumption  that  the  insurgents  of  this  country  are 
a  lawful  naval  belligerent,  and,  on  the.  contrary,  it  maintains  that  the  ascription  of" 
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that  character  by  the  government  f)f  Brazil  to  insurgent  citizens  of  the  United  States, 
who  have  hitherto  been,  and  who  still  are,  destitute  of  naval  forces,  ports,  and  courts, 
is  an  act  of  intervention,  in  derogation  of  the  law  of  nations,  and  unfriendly  and 
wrongful,  as  it  is  manifestly  injurious,  to  the  United  States. 

So,  also,  this  Government  disallows  your  assumption  that  the  Florida  belonged  to 
the  aforementioned  insurgents,  and  maintains,  on  the  contrary,  that  that  vessel,  like  the 
Alabama,  was  a  pirate,  belonging  to  no  nation  or  lawful  belligerent,  and  therefore 
that  the  harboring  and  supplying  of  these  piratical  ships  and  their  crews  in  Brazilian 
ports  were  wrongs  and  injuries  for  which  Bi'azil  justly  owes  reparation  to  the  United 
States,  as  ample  as  the  reparation  which  she  now  receives  from  them.  They  hope,  and 
confidently  expect,  this  reciprocity  in  good  time,  to  restore  the  harmony  and  friend- 
ship which  are  so  essential  to  the  welfare  and  safety  of  the  two  countries. 
[156]  *In  the  positions  which  I  have  thus  assumed,  the  imperial  government  will 
recognize  an  adherence  to  rights  which  have  been  constantly  asserted,  and  an 
enduring  sense  of  injuries  which  have  been  the  subject  of  earnest  remonstrance  by  the 
United  States  during  the  last  three  years.  The  government  of  Brazil  is  again  informed 
that  these  positions  of  this  Government  are  no  longer  deemed  open  to  argument. 

It  does  not,  however,  belong  to  the  captains  of  ships  of  war  of  the  United  States,  or 
to  the  commanders  of  their  armies,  or  to  their  consuls  residing  in  foriegn  ports,  acting 
without  the  authority  of  Congress,  and  without  even  executive  direction,  and  choosing 
their  own  time,  manner,  and  occasion,  to  assert  the  rights  and  redress  the  wrongs  of  the 
country.  This  power  can  be  lawfully  exercised  only  by  the  Government  of  the  United 
States.  As  a  member  of  the  family  of  nations,  the  United  States  practice  order,  not 
anarchy,  as  they  always  prefer  lawful  proceedings  to  aggressive  violence  or  retaliation. 
The  United  States  are  happy  in  being  able  to  believe  that  Brazil  entertains  the  same 
sentiments.  The  authorities  at  Bahia  are  understood  to  have  unsuccessfully  employed 
force  to  overcome  the  Waohusett,  and  rescue  the  Florida,  and  to  have  continued  the 
chase  of  the  offender  beyond  the  waters  of  Brazil,  out  upon  the  high  seas.  Thus,  in  the 
affair  at  Bahia,  subordinate  agents,  without  the  knowledge  of  their  respective  govern- 
ments, mutually  inaugurated  an  unauthorized,  irregular,  and  unlawful  war.  In  de- 
sisting from  that  war  on  her  part,  and  in  appealing  to  this  Government  for  redress, 
Brazil  rightly  appreciated  the  character  of  the  United  States,  and  set  an  example 
worthy  of  emulation. 

The  disposition  of  the  captured  crew  of  the  Florida  is  determined  upon  the  principles 
which  I  have  laid  down.  Although  tlie  crew  are  enemies  of  the  United  States,  and,  as 
they  contend,  enemies  of  the  human  race,  yet  the  offenders  were,  nevertheless,  unlaw- 
fully brought  into  the  custody  of  this  Government,  and  therefore  they  could  not  law- 
fully be  subjected  to  the  punishment  which  they  have  deserved.  Nor  could  they,  be- 
ing enemies,  be  allowed  to  enj  oy  the  protection  of  the  United  States.  They  will,  there- 
fore, be  set  at  liberty,  to  seek  refuge  wheresoever  they  may  find  it,  with  the  hazard  of 
recapture  when  beyond  the  jurisdiction  of  this  Government. 

The  Florida  was  brought  into  American  waters,  and  was  anchored  under  naval 
surveillance  and  protection  at  Hampton  Eoads.  Wiiile  awaiting  the  representation  of 
the  Brazilian  government,  on  the  28th  November,  she  sunk,  owing  to  a  leak  which 
could  not  be  seasonably  stopped.  The  leak  was  at  first  represented  to  have  been 
caused,  or  at  least  increased,  by  a  collision  with  a  war-transport.  Orders  were  imme- 
diately given  to  ascertain  the  manner  and  circumstances  of  the  occurrence.  It  seemed 
to  affect  the  Army  and  the  Navy.  A  naval  court  of  inquiry  and  also  a  military  court 
of  inc[uiry  were  charged  with  the  investigation.  The  naval  court  has  submitted  its  re- 
port, and  a  copy  thereof  is  herewith  communicated.  The  military  court  is  yet  en- 
gaged. So  soon  as  its  labors  shall  have  ended,  the  result  will  be  made  known  to  your 
government.  In  the  mean  time,  it  is  assumed  that  the  loss  of  the  Florida  was  a  con- 
sequence of  some  unforeseen  accident,  which  cast  no  responsibility  upon  the  United 
States. 

I  avail,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

Senhor  Ignacio  de  Aveixar  Bakboza  da  Silva,  fo. 


No.  99. 


Mr,  Seward   to  Mr.   Adams,   (communicated   to  Earl  Russell   ly  Mr. 

Adams  April  15.^ 

Department  of  State, 

Washington,  March  18,  1865. 

Sir  :  I  inclose  herewith,  for  your  information,  a  copy  of  a  dispatch  of 
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the  2ith  February  last,  which  Thomas  Kirkpatrick,  esq.,  statement  or  co.^ 
our  consul  at  Nassau,  has  addressed  to  this  Department,  in  lu"  i'd*8rrap''»thr 
•which  it  is  stated  that  blockade-running  from  that  port  has  Sat?/",."  S": 
ceased;  that  rumors  exist  to  the  effect  that  some  of  the  ves-  ifVr°„i,''e%''af  Sa- 
sels  recently  engaged  in  running  the  blockade  from  Nassau  ™°°- 
are  about  proceeding  to  Havana,  there  to  be  fitted  out  as  privateers, 
and  under  the  United  States  flag,  to  depredate  upon  British  commerce, 
thus  hoping  to  effect  a  rupture  between  the  two  countries,  which  would 
ultimately  result  beneficially  for  the  insurgents,  and  that  the  governor 
of  that  province  is  an  attendant  upon  all  occasions  of  festivity,  from 
which  those  whose  sympathies  are  with  the  Union  cause  are  excluded. 
You  may  make  this  known  informally  to  Earl  Eussell,  at  the  same  time 
saying  that  the  consul  is  a  person  of  remarkable  prudence  and  candor. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWAED. 

1^157]  *  [InoloBure  in  So.  99.] 

ilr.  KirlcpatricJc  to  Mr.  Seward. 

United  States  Consulate, 

Nassau,  February  24,  1865. 
Sir  :  I  have  tlie  honor  to  inform  you  that  hlockade-runnlng  from  this  port  haa  ceased. 
Several  of  the  steamers  have  gone  to  Havana,  and  more  are  going.  The  correa  ondence  o( 
Edith  left  for  there  with  General  Preston,  an  aid  of  the  rehel  army,  on  unitid  state8"^con- 
board.  He  has  been  here  for  some  time,  though  he  has  made  one  or  two  '"' "'  "aasau. 
attempts  to  get  to  the  confederacy,  but  without  success ;  he  has  been  quite  a  lion  here, 
having  been  an  attendant  on  governor's  parties  and  balls;  has  been  called  upon  by  the 
governor  in  person  at  the  hotel.  The  governor  is  an  attendant  on  any  and  every  fes- 
tive occasion;  he  attended  a  "meroon"  (something  like  our  "picnics;")  it  was  given 
by  a  party  of  blockade-runners,  and  he  had  to  give  a  party  in  return ;  and  he  recently 
attended  a  large  southern  or  southern-interest  party,  given  by  the  notorious  blockade- 
runner  Lafitte,  where  he  remained  until  about  4  o'clock  in  the  morning.  At  none  of 
these  parties  have  I  heard  of  any  person  of  northern  feelings  or  sympathies  being  in- 
vited or  present.  There  are  rumors  here  that  some  of  the  vessels  recently  engaged  in 
blockade-running  from  this  port  are  going  to  Havana  to  fit  up  as  privateers  to  cruise 
against  British  commerce,  under  the  flag  of  the  United  States,  with  the  expectation 
and  hope  that  such  a  step  would  lead  to  a  war  between  the  two  countries,  and  aid  the 
confederacy.  I  know  not  whether  they  would  do  so  desperate  an  act,  though  they 
seem  desperate  enough  for  anything,  but  I  have  deemed  it  my  duty  to  call  the  atten- 
tion of  my  Government  to  it,  as  I  have  that  of  the  consul  at  Havana  and  the  authori- 
ties here,  bat  trust  it  may  prove  untrue. 

Very  respectfully,  &c., 

(Signed)  THOMAS  KIRKPATRICK. 


No.  100. 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  May  3,.  1865. 
Sir:  You  were  good  enough,  on  the  15th  ultimo,  to  read  to  me  a  dis- 
patch which  Mr.  Kirkpatrick,  the  United  States  consul  at  Kep,^  ,„  ,„„3„,,, 
Nassau,  had  addressed  to  Mr.  Seward,  referring  to  a  rumor  •""»■"""■ 
that  vessels  hitherto  engaged  in  blockade-running  were  about  to  pro- 
ceed to  Havana,  there  to  be  fitted  out  as  privateers,  and,  jj„„^„„,,^^^ 
under  the  United  States  flag,  to  commit  depredations  upon  seis'pro'Jeedin'gTo 

-_..,..,  '  Havana  erroneous. 

British  commerce. 

I  am  happy  to  say  that  the  reports  received  from  the  governor  of 
Nassau,  and  from  Her  Majesty's  consul-general  at '  the  comments  oa  the 
Havana,  concur  in  not  attaching  any  importance  to  this  eSS'wLhTovSmo; 
rumor;  the  latter  ofiicer  moreover  says  that,  thinking  it  hot  ""'"'"■ 
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impossible  that  some  of  th6se  vessels  might  be  equipped  as  privateers 
to  cruise  against  American  trade,  he  had  taken,  in  concert  with  his 
United  States  colleague  and  the  Spanish  authorities,  such  steps  as  it  is 
believed  will  effectually  prevent  any  such  attempts  from  being  success- 
fully carried  into  effect. 

The  governor  of  the  Bahamas  has  taken  this  opportunity  of  address- 
ing to  Her  Majesty's  government  a  representation  with  reference  to  the 
tone  adopted  by  Mr.  Kirki>atrick  in  his  communications  with  the  colo- 
nial authorities. 

It  appears  from  the  correspondence,  of  which  I  inclose  copies,^  that 
Mr.  Kirkpatrick,  in  a  letter  dated  the  23d  of  February,  called  upon  the 
governor  to  institute  proceedings  against  Captain  Maflit,  then  in  port 
as  captain  of  the  blockade-running  ship  Owl,  for  having  enlisted  men 
at  Nassau  in  1862  to  serve  on  board  the  cruiser  Oreto  or  Florida.  Mr. 
Kirkpatrick's  letter  reached  the  governor  late  on  the  same  evening,  but 
in  the  mean  time  Oai)tain  Maffit  had  left  the  port.  As,  however,  it  was 
possible  that  Captain  Maflit  might  return  to  Nassau,  the  governor  lost  no 
time  in  instructing  the  attorney  general  to  communicate  with  Mr.  Kirk- 
patrick for  the  purpose  of  obtaining  the  necessary  information  to  enable 
him  to  act. 

The  information  which  had  led  to  the  consul's  representation  turned 
out  to  be  a  declaration  taken  before  a  notary  on  the  4th  of  September, 
1862,  and  had  reference  merely  to  the  transshipment  of  guns  and  stores, 
and  contained  no  evidence  of  enlistment. 

The  case  did  not,  therefore,  appear  to  be  one  in  which  proceed- 
[158]  ings  could  be  taken;  *but  the  governor,  nevertheless,  instructed 
the  attorney  general  that  if  the  inquiries  which  he  was  directed 
to  institute  should  yield  any  tangible  proof  of  a  violation  of  the  law  by 
persons  Avithin  the  jurisdiction  of  the  courts  of  the  colony,  proceedings 
should  be  instituted. 

The  following  are  the  comments  of  the  governor  upon  this  correspond- 
ence: 

He  observes,  in  the  first  place,  that  Captain  Maflat  arrived  at  Nassau 
in  the  Owl  on  the  31st  of  January;  that  the  consul  must  have  been 
aware  of  his  arrival,  and  that  as' it  must  be  presumed  that  the  consul 
had  long  known  of  the  existence  of  the  document  now  produced  after  a 
lapse  of  two  years  and  a  half,  it  is  strange  that  he  should  have  abstained 
from  making  his  representation  until  Captain  Maf&t  was  upon  the  point 
of  leaving  the  port,  and  it  was  too  late  for  the  governor  to  act. 

2dly.  The  consul  alleges  as  the  reason  for  his  delay  that  Captain  Maf- 
fit had  not  been  at  Nassau  at  any  other  time  when  the  witnesses  could 
be  obtained;  but  the  governor  observes  that  Captain  Maflit  was  at  Nas- 
sau for  some  days  in  January,  1863.  At  all  "events,  the  documents 
might  have  been  produced  in  September,  1862,  when  the  then  consul  of 
the  United  States  had  called  attention  to  the  arming  of  the  Oreto,  and 
had,  in  reply,  been  invited  to  bring  forward  evidence ;  and  the  governor 
says  that  as  it  was  not  then  brought  forward,  the  attorney  general  was, 
in  his  opinion,  borne  out  in  characterizing  the  charge  as  an  old  one,  and 
in  saying  that,  under  the  circumstances,  he  must  require  clear  and  posi- 
tive evidence  before  proceeding  against  Captain  Malfit. 

The  governor  further  observes  that  the  consul  was  not  justified  in 
complaining  of  the  government  for  not  acting  upon  such  statements, 
still  less  in  commenting  upon  the  acts  of  the  governor  in  a  letter  ad- 
dressed to  his  subordinate  officer. 

'  Inolosures  in  No.  47. 
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3dly.  The  governor  observes  that  the  consul  appears  to  think  it  a 
hardship,  and  a  cause  of  complaint,  that  he  should  be  called  upon  to 
furnish  evidence  in  support  of  the  charges  which  he  brings  forward,  and 
that  he  should  be  asked  to  assist  the  government  in  prosecuting  the  in- 
quiries which  he  has  himself  provoked ;  and  the  government  further 
observes  that  the  consul  does  not  appear  to  perceive  the  difl'erence 
between  the  proceedings  which  the  government  can  take  against  a  sus- 
pected vessel,  and  the  legal  formalities  by  which  it  is  bound  in  prose- 
cuting a  criminal  charge  against  any  person  connected  with  it. 
The  governor  says : 

4thly.  That  a  still  more  objectionable  proceeding  on  the  part  of  the 
consul  appears  to  be  his  practice  of  introducing  into  his  correspondence 
irrelevant  and  unfounded  accusations  against  the  colonial  government. 
The  governor  says  that  the  consul  lately  made  a  charge  of  this  descrip- 
tion, with  reference  to  the  landing  of  boats  from  the  XJnited  States  ship 
of  war  Honduras ;  and  that  the  charge  is  repeated  in  a  different  form  in 
his  letter  to  the  attorney  general  of  the  7th  of  February.  The  governor 
says  he  need  scarcely  enlarge  upon  the  difficulty,  on  the  one  hand,  of 
challenging  such  statements  without  ijrovoking  an  inconvenient  and 
endless  correspondence,  and,  on  the  other  hand,  of  carrying  on  a  corre- 
spondence with  a  consular  officer  who  writes  in  this  spirit  and  adopts 
this  tone  in  his  communications  with  a  friendly  government. 

I  am,  &c., 

(Signed)  EUSSELL. 


[159]  *  ANNEX, 


PAPERS    RESPECTING  TliE   REGISTRY   OF  THE   ORETO,  RECEIVED  FROM 
THE  CUSTOMS  AND  REGISTRY  OF  SEAMEN. 


No.   1. 
Mr.  Edwards  to  the  commissioners  of  customs. 

LiTEEPOOL,  February  21,  1863. 
HoNOKABLE  SiES :  The  builders  of  the  vessel  Oreto  are  Messrs.  Mil- 
ler &  Sons.    Mr.  Miller  is  the  chief  surveyor  for  tonnage. 
By  their  note  inclosed  the  vessel  is  correctly  described,  and     '''■™""'— ^°''"- 
I  have  every  reason  to  believe  that  she  is  for  the  Italian    ,,„„,  „,pe«tine 
government  and  not  for  the  confederates.  ?™""- 

It  will  be  seen  by  the  note  of  the  surveyor,  Mr.  Morgan,  which  I 
annex,  that,  as  yet,  she  has  nothing  in  her,  so  that  the  information  fur- 
nished to  the  government  is,  so  far,  incorrect. 

Special  directions  have  been  given  to  the  officers  to  observe  the  move-' 
ments  of  the  vessel,  so  that  whatever  takes  place  can  be  made  known 
to  the  board  at  any  time. 
Eespectfully,  «&c., 
(Signed)  S.  PEICB  EDWAEDS. 


[niclosnre  1  in  N'o.  1.] 

Mr.  Miller  to  Mr.  Ediaards. 

Liverpool,  February  21, 1862. 
SiE  :  We  have  built  the  dispatch-vessel  Oreto  for  Messrs.  Fawoett,  Preston  &  Co., 
engineers  of  this  town,  who  are  the  agents  of  Messrs.  Thomas,  Brothers,  of  Palermo 
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for  whose  use  the  vessel,  ■we  understand,  has  been  huilt.  She  is  pierced  for  four  guns  ; 
she  has  taken  nothing  whatever  on  hoard  except  coals  and  hallast ;  she  is  in  no  way 
fitted  for  the  reception  of  guns,  as  yet ;  nor  do  we  know  that  she  is  to  have  guns  whilst 
in  England.  Mr.  Thomas, 'of  the  firm  at  Palermo,  freq^uently  visited  the  ship  whilst 
she  was  heing  huilt. 

"We  have  handed  her  over  to  the  engineers,  and  have  been  paid  for  her.     According 
to  the  hest  of  my  information  the  present  destination  of  the  vessel  is  Palermo ;  and 
we  have  heen  asked  to  recommend  a  master  to  take  her  out  to  Palermo. 
I  remain,  &o., 
(Signed)  T.  MILLEB. 


(Inclosure  2  in  No.  1.] 
Mr,  Morgan  to  Mr.  Edwards. 

February  21, 1862. 
SiE ;  I  heg  to  state  that  I  have  inspected  the  Oreto,  now  lying  in  Toxteth  Dock, 
agreeahly  with  your  directions  issued  to-day. 

She  is  a  splendid  steamer,  suitable  for  a  diepatch-hoat ;  pierced  for  guns,  but  has- 
not  any  on  board,  nor  are  there  any  gun-carriages.  Coals  and  ballast  are  all  that  the 
holds  contain. 

Respectfully,  &c., 
\  (Signed)  C.  MORGAN,  Collector. 


[160]  *No.  2. 

Mr.  Edwards  to  the  commissioners  of  customs. 

[Immediate.] 

CusTOM-HoTJSE,  Liverpool,  Marcli  28, 1862. 

Honorable  Sirs  :  The  screw  vessel  Oreto  was  registered  at  this  port 
on  the  3cl  instant,  as  per  copy  of  registry  annexed.  She  cleared  on  the 
following  day,  the  4th,  for  Palermo  and  Jamaica,  in  ballast,  as  per  in- 
closed victualing-bill.  She  sailed  on  the  22d  instant,  the  day  upon 
which  the  American  consul's  letter  is  dated,  having  a  crew  of  fifty-two 
men,  all  British,  save  some  three  or  four,  one  of  whom  only  was  an 
American.  She  had  nothing  whatever  on  board  save  the  stores  enu- 
merated. She  had  neither  gunpowder,  nor  even  a  signal-gun,  and  no 
colors,  save  Marryatt's  code  of  signals,  and  a  British  ensign.  With 
reference  to  the  passengers  brought  by  the  Annie  Ohilds,  it  is  clear  that 
they  were  not  intended  to  form  any  portion  of  the  crew  of  the  Oreto, 
for  they  are  still  in  Liverpool ;  and  as  respects  the  dipping  of  the  ensign, 
this,  as  far  a's  I  can  ascertain,  was  a  compliment  paid  to  one  of  the 
Cunard  steamers  and  some  other  vessel  which  saluted  the  Annie  Ohilds 
on  her  arrival,  the  masters  being  parties  known  to  one  another.  The 
American  consul,  therefore,  seems  not  to  have  been  well  informed,  hav- 
ing been  clearly  misled,  as  on  a  former  occasion,  when  he  erroneously 
stated  that  arms  were  being  taken  on  board  this  same  vessel. 

(Signed)  S.^PEICE  EDWAEDS. 

flnclosure  1  in  No.  2.] 

Register  of  the  Oreto. 

[See  iuclosure  in  No.  15,  ante,  page  10.] 


[Inclosure  2  in  No.  2.] 
Victualing-bill  of  the  Oreto. 
[See  inclosure  2  in  No.  13.] 
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We,  the  undersigned,  members  of  the  crew  of  the  said  ship,  do  hereby  rek'.ase  the 
said  ship  and  the  master  and  owner  or  owners  thereof  from  all  claims  for  wages  or 
otherwise  in  respect  of  the  above-mentioned  voyage ;  and  I,  the  master,  do  hereby 
release  the  said  crew  from  all  claims  in  respect  of  the  said  voyage. 
Dated  at  Liverpool,  the  28th  day  of  August,  1862. 

(Signed)  FAWCETT,  PRESTON  &.  CO., 

Owners. 

Signatures  of  crew— WILLIAM  PORTER. 
PETER  HAMON. 
THOMAS  LOYD. 

his 

WALTER  +  IRVING. 

mark. 

his 

TIMOTHY  +  O'BRIEN. 

mark. 

V  his 

THOMAS  +  ROBERTSON. 
mark.  ■ 

his 
PIERCE  H-  LACEY. 

mark. 
MILES  SHARAN. 
his 

JOHN  +  QUIN. 

mark. 
MICHAEL  GERETY. 
DAVID  McEWING. 

hia 
GEORGE  +  MOODEY. 

mark. 
DANIEL  HARVEY. 
EDWARD  FITZGERALD. 
JAMES  BOTTON. 
CHARLES  WARD. 
PETER  HUDSON. 

I  attest  the  execution  of  the  above  release  in  my  presence. 

(Signed)  W.  T.  CURRYER, 

Deputy  Superintendent. 

I  hereby  certify  this  to  be  a  true  copy  of  the  Schedule  (M)  of  the  ship  Oreto,  of 
Liverpool,  official  number  44,200,  deposited  on  record  in  this  office. 

J.  J.  MAYO, 

Registrar  General. 
General  Register  and  Record  OmcE  of  Seamen, 

Adelaide  Place,  London  Bridge,  Oetoler  19,  1871. 
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Mr.  Adams  to  Earl  Hussell. 
Earl  Euasell  to  Mr.  Adams. . 
Foreign  office  to  treasury 


Koreigu  office  to  law-officers.. 

Attorney  and  so^citor  general 
to  foreign,  office. 

Treasury  to  foreign  office 

Earl  Russell  to  Mr.  Adams.. . 


Mr.  Adams  to  Earl  Bussell... 


Collector  Edwards,  of  Liver- 
pool, to  customs  commis- 
sioners. 


Customs     commissioners     to 
Collector  Edwards. 

Board  of  customs  to  treasury. 


Treasury  to  foreign  office  . 


Customs     commissioners     to 
Collector  Edwards. 


Mr.  Adams  to  Earl  Eussell. . . 
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Treasury  to  foreign  office 
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mentof  Her  Majesty's  government. 
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as  he  may  possess. 

Acknowledging  receipt  of  letter  of 
July  4.  AVill  instruct  Consul  Dud- 
ley accordingly. 

Correspondence  with  Consul  Dudley. 
Statement  furnished  by  him.    !Re- 

Sort  of  Surveyor  Morgan.  Consul 
udley  does  not  produce  any  evi- 
dence. 

Collector  informed  that  there  is  not 
eufficient  prima  facie  proof  to  jus- 
tify the  seizure  of  the  vessel. 

Correspondence  with  Collector  Ed- 
wartls.  Statement  of  Consul  Dud- 
ley and  report  of  customs  solicitor 
communicated  to  the  treasury.  Sec- 
ond report  of  customs  solicitor. 

Forwarding  affidavits,  taken  at  Liver- 
pool on  21st  of  Jnly,  of  Passmore, 
De  Costa,  Clare,  Wilding.  Ma^uire, 
and  Consul  Dudley,  with  letter 
from  customs. 

Instructions  that  evidence  not  suffi- 
cient to  justify  proceedings  against 
the  vessel  by  customs.  It  is  com- 
petent for  the  United  States  Gov- 
ernment, or  any  other  person,  to 
take  proceeding's  at  their  own  risk. 
Third  report  of  customs  solicitor, 
and  report  of  assistant  solicitor. 

Forwarding  the  same  sis  affidavits, 
and  requesting  that  proceedings 
may  be  taken. 

Forwarding  No.  12  and  inclosures  {the 
sis  affidavits)  for  immediate  opin- 
ion. 

Further  letter  from  customs,  with 
letter  from  Mr.  Squarej.  Affida- 
vits of  Koberts  and  Taylor,  and 
opinion  by  Mr.  Collier.  Fourth  re- 
port of  customs  solicitor. 
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26 
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From  whora  and  to  "whom. 


Foreign  oifice  to  law-officers . . . 


Foieign  ofline  to  treasury. . . 
Mr.  Adams  to  Earl  Enssell. 
Treasury  to  foreign  office. .. 


Date, 


[170]  Foreign  office  to  law.offi- 
cers. 

Earl  Russell  to  Mr.  Adams. : 


Treasury  to  foreign  office 

Attorney  and  solicitor  general 
to  foreign  office. 


Foreign  office  to  treasury 

Foreign  office  to  colonial  office. 

Treasury  to  foreign  office 

do 

Foreign  office  to  treasury 

Foreign  office  to  colonial 
Treasury  to  foreign  office 


July  23, 1862 

July  24, 1862 
July  24, 1862 
July  26, 1862 

July  26, 1862 

July  28, 1862 


July  29, 1862 
July  29, 1862 


July  30, 1862 
July  31,1862 

July  31, 1862 
July  31, 1862 
Aug.  2,1862 
Aug.  2,1862 
Aug.    4,1862 


Extracts  from  customs  corre- 
spondence presented  to  Par- 
liament in  1863. 


Mr.  Adams  to  Earl  Bussell. 


Foreign  office  to  treasury 

Foreign  office  to  law-officers  . 


Earl  Russell  to  Mr.  Adams. . 

Law-officers  to  foreign  office. 
Foreign  office  to  colonial  office 
Treasury  to  foreign  office 

Mr.  Adams  to  Earl  Russell. . . 

Earl  Russell  to  Mr.  Adams. .. 


Sept.    4,1862 


Sept.  12, 1863 
Sept.  16, 1862 


.do. 


Mr.  Adams  to  Earl  Russell. 


Subject. 


Sept 

22, 1862 

Sept 

25,  1862 

Sept 

26,  1862 

Sept. 

29, 1862 

Sept. 

30,  1863 

Oct. 

4,  1862 

Oct. 

9, 1862 

Oct. 

9, 1862 

Forwarding  for  opinion  letter  from 
customs,    with    letter     from    Mr. 
Sqnarey,  affidavits  of  Roberts  and 
Taylor,  and  opinion  of  Mr.  Collier. 
Forwarding:  copy  of  Mr.  Adams's  let- 
ter of  the  22d. 
Inclosing  affidavits  of  Roberts  and 
Taylor,  and  opinion  of  Mr.  Collier. 
Letter  from  treasury,  with  affidavit 
of  Henry  Redden.'  JFifth  report  of 
customs  solicitor. 
Forwardiilg    letter    from   treasury, 
with  letter  from  customs  and  affi- 
davit of  Henry  Redden,  for  opinion. 
Acknowledging  receipt  of  letters  of 
22d  and  24tn  Instant.    The  papers 
have  been  referred  to  the  law-offi- 
cers. 

The  vessel  has  left  Liverpool 

Opinion  that  the  vessel  should  be 
seized  and  prosecuted  for  infringe- 
ment of  the  foreign-enlistment  act. 
Forwarding  copy  of  report  of  attor- 
ney and  solicitor  general. 
Forwarding  copy  ot  report  of  attor- 
ney and  solicitor  general  for  trans- 
mission to  Bahamas. 
Customs  instructed  to  seize  the  ves- 
sel. 
"Vessel  supposed  by  Messrs.  S^iarey 

to  have  gone  to  Queenstown. 
Vessel  should  be  seized  if  alio  puts 

into  Queenstown. 
Vessel  should  be  seized  if  she  puts 

into  Nassau. 
Vessel  stated  by  Consul  Dudley  to 
have  left  Birkenhead  on  the  28tli, 
and  the  Mersey  on  the  29th,  and  to 
be  oft'  Point  Lynas.  Assistance  and 
warlike  supplies  alleged  to  have 
been  afforded  by  Hercules.  Re- 
port from  Surveyor  Morgan.  The 
vessel  had  no  armament  on  board 
when  she  left,  and  the  Hercules  did 
not  take  out  warlike  supplies. 
Telegrams  sent  to  Liverpool,  Cork, 
Beaumaris,  and  Holyhead,  to  seize 
the  vessel.  Affidavit  of  master  of 
Hercules.  Report  as  to  proceed- 
ings off  Point  Lynas.  Equipment 
at  the  Azores.  Arrival  of  the  Ba- 
haiifiafrom  Terceira,  fcc. 
Representation  respecting  proceed- 
ings at  Terceira.  Allidavit  of 
Henry  Redden. 

Copies  of  No.  33  and  inclosures 

Judgment  at  Nassau  in  case  of  C)reto, 
Does  it  modify  opinion  as  to  seizing 
the  vessel  which  has  left  Liverpoor? 
Proceedings  taken  with  regard  to  the 
vessel.  Explanations  as  to  her  de- 
parture. 
Answer  to  No.  35.    Vessel  should  be 

seized  at  Nassau. 
Copy  of  law-oillcer'.s    report,  for  in- 
fer rnation. 
Report  from  customs  as  to  supplies 
said  to  have  been  furnished  at  Ter- 
ceira by  Bahamaaud  another  vessel. 
Further  reproaeutation  as  to  supplies 
furnished  to  the  vessel  now  called 
the  Alabama. 
Acknowledging   receipt   of  note  of 
30th  ultimo.    Her  Majesty's  gov- 
ernment unable  to  go  beyond  the 
law,  municipal  and  international. 
Inclosing    copy   of  No.  39.    Report 

from  customs. 
Further  representation.    Intercepted 
letter  of  confederate  secretary  of 
the  navy. 
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No. 

From  whom  and  to  whom. 

Date. 

Subject. 

§1 

44 

Mr.  Herries  to  foreign  office.. 

Oct.     4,1862 

Proceedings    of  tlie   United    States 
minister  at  Lisbon. 

Paije. 
217 

Paffe. 
464 

45 

Earl  Eiissell  to  Mr.  Adams... 

Oct.    16,1862 

Eeply  to  No.  43.    Foreign -enlistment 
act  may  be  evaded,  but  Her  Ma- 

317 

404 

jesty's  government  cannot  go  be- 

yond the  law. 

46 

Mr.  Adams  to  Earl  Russell. .. 

April  4, 1863 

Affidavit  of  Clarence  P.  Yonge,  pay- 
master of  Alabama.     Enlistment 
of  British  subjects.    Departure  of 
Alabama    from    Liverpool.      Pro- 
ceedings in  Moelfra  Bay.    Equip- 
ment  at    Terceira.      Port    Eoyal, 
Martinique,  first  port  touched  at. 
Proceedings  at  Arkas  Keys.    Ar- 
rival at  Jamaica.    List  of  crew. 

217 

463 

47 

Earl  Eusaell  to  Mr.  Adams. . . 

Aug.  17, 1863 

CoiTection  of  erroneous  statement  as 
to  Mr.  Welsman. 

223 

470 

48 

Mr.  Adams  to  Earl  Eaasell. .. 

Aug.  22, 1863 

"Will  communicate  correction  to  his 
government  and  to  Consul  Dudley. 

223 

471 

49 

foreign  office  to  Mr.  Laird 

Aug.  31, 1863 

Inquiry  as  to  Alabama  having  been 
fitted  out  as  a  vessel  of  war  at  Liv- 

233 

471 

erpool. 

50 

Mr.  Laird  to  foreign  olfice 

Sept.    2,1863 

Alabama  was  not  fitted  out  at  Liver- 
pool.   She  left  without  armament. 

234 

471 

*51 

[171]    Earl   Kussell    to    Mr. 
Adams. 

Sept.  14, 1863 

Her  Majesty's  government  disclaim 
any  responsibility  for  Alabama.  Mr. 
Laird's  statement. 

234 

462 

52 

Mr.  Adams  to  Earl  Kussell 

Sept.  17, 1863 

Acknowledging  No.  51.     Eeply  as  to 
Mr.  Laird's  evidence. 

334 

472 

53 

Eoreign  office  to  treasury 

Dec.     7, 1863 

For  inquiry  as  to  statement  that  offi- 
cers of  Alabama  were  informed  of 
her  intended  seizure  at  Liverpool. 

225 

473 

54 

Treasury  to  foreign  office 

Dec.   22,1863 

Answer  to  No.  53.    Eeport  of  customs 
commissioners. 

325 

473 

55 

Mr.  Adams  to  Earl  Eussell 

-Tan.    13, 1R64 

Statementby  John  Latham,  adeserter 
from  tbe  Alabama. 

226 

474 

56 

Foreign  office  to  home  office. . . 

Jan.    14,1864 

Copy  of  Mr.  Adams's  note  as  to  in- 
fiingement  of  neutrality  by  British 
subjects. 

233 

480 

57 

Foreign  office  to  admiralty 

Jan.    22,1864 

Men  of  crew  of  Alabama  said  to  be- 
long to  naval  reserve. 

233 

481 

58 

Admiralty  to  foreign  office 

Jan.    29,1864 

Only  three  of  the  men  can  be  identi- 
fied ;  one  already  discharged. 

233 

481 

59 

Home  office  to  foreign  office. . . 

Feb.     5, 1864 

No  proceedings  can  be  taken  on  Mr. 
Adams's  representation. 

235 

483 

60 

Admiralty  to  foreign  office 

Feb.    18,1864 

Further  endeavors  to  trace  crew  of 
Alabama  unsuccessful. 

236 

484 

61 

Foreign  office  to  admiralty 

June  21, 1864 

Naval  reserve  men  said  to  have  been 
shipped  in  Alabama. 

237 

485 

02 

Admiralty  to  foreign  office 

June  24, 1864 

Men  of  naval  reserve  suspected  of 
having    joined    confederate    ships 
have  been  discharged.  Will  inquire 
as  to  any  having  shipped  in  the 
Alabama. 

237 

485 

63 

do 

July  27, 1864 

Three  men  of  naval  re.'ierve  dismissed 

237 

485 

for  joining  Alabama. 

64 

1 

Foreign  office  to  admiralty 

July   30,1864 

Lord   Eussell   concurs  in  their  dis- 
missal. 

237 

486 

ANNEX  TO  PAET  I. 

CORllESrONDENCE    LAID    EEFOIIK    CONGRESS,   BUT   NOT    COMMUNICATED    AT    THE    TIME    TO     THE    BRITISH 

GOVERNMENT. 


From  wliora  aiul  to  whom. 

Date. 

Subject. 

£.2 

Mr.  Dudley  to  Mr.  Seward 

Do 

May  16,1863 
June  18, 1862 

Juno  26, 1862 

• 

Vessel  building  in  Messrs.  Lairds'  yard  for 
the  confederacy. 

Description  of  vessel.  Her  progress  to- 
ward completion. 

Has  made  representation  to  Her  Majesty's 
jyovernment  on  tbe  subject  and  sent  i'or 
Tuscarora. 

Page. 
239 

239 

240 

Paoe. 
486 

487 

487 

Mr.  A  diiras  to  Mr.  Seward 
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From  whom  and  to  -whom. 

Date. 

Subject. 

U 

E.g 

Page. 

Page. 

Mr.  Dudley  to  Mr.  Seward 

(Tuue  27, 1862 

Has  been  to  London  to  see  Mr.  Adams  re- 
specting the  gun-boat.     Representation 
addressed  to  Barl  Russell. 

240 

488 

Mr.  .Wilding  to  Mr.  Seward 

July     5, 1S62 

Particulars  of  gun-boat.  Preparations  for 
ber  departure. 

241 

488 

Mr.  Adams  to  Mi*.  Seward 

July    9,1862 

Steps  taken.    Intends  to  autborize  Tusca- 
rora  to  intercept  ber  if  there  is  sufficient 
evidence  to  justify  it. 

241 

489 

Mr.  Dudley  to  Mr.  Seward 

July     9, 1862 

"WiU  furnish  evidence  to  customs  officer  at 
Liverpool.        Remarks    on    conduct   of 
British  government. 

Correspondence  with  customs  collector  at 
Liverpool.    Evidence  of   Richard  Brou- 

242 

490 

Do 

July  11,1862 

242 

491 

ganas  to  Captain  Bullock's  proceedings. 

Do..- 

July   12,1862 

Further  particulars.     Captain  Butcher's 
connection  with  the  vessel. 

243 

492 

Mr.  Seward  to  Mr.  Adams 

July  12,1862 

Information  sent  is  imperfect.    Has  com- 
municated it  to  the  Navy  Department. 
Threatening  issue  of  letters  of  marque. 

244 

493 

Mr.  Adams  to  Mr.  Seward 

Ji-dy  17,1862 

Tuscarora  detained  at  Southampton.     In- 
formal evidence  supplied  by  Mr.  Dudley. 
Lord  Russell's  suggestion  for  proceed- 
ing against  the  vessel  in  another  form. 

244 

493 

[172]  *Mr.  Dudley  to  Mr.  Seward 

July  18,1862 

Letter  from  collector  at  Liverpool.    Has 
retained  a  solicitor  to  get  up  evidence. 

244 

494 

Do 

July  22,1862 

Difficulty  in  getting  evidence.    Affidavits 
obtained.  Consultation  with  Mr.  Collier. 

245 

494 

Do 

July  25,1862 

Further  evidence  submitted  to  customs. 

245 

495 

Refusal  to  interfere.     Opinion  obtained 

from  Mr.  Collier. 

Mr.  Adams  to  Mr.  Seward 

July  25,1862 

Representations  made  to  British  govern- 
ment.   Mr.  Collier's  opinion. 

246 

496 

Mr,  Dudley  to  Mr.  Seward 

July  30,1862 

Vessel  lias  sailed  without  clearance  or 
registry.     Steam-tug  Hercules  said  to 
be"  taking  men  and  arms  for  her. 

248 

499 

Mr.  Adams  to  Mr.  Seward 

July   31,1862 

Has  telegraphed  to  captain  of  Tuscarora. . 
Lord  Ruasel's  explanation  as  to  delay  in 
orders  for  detaiuing  the  vessel. 

249 

500 

1    Do 

Aug.     1, 1862 

Mr.  Dudley  to  Mr.  Seward 

Aug.     1, 1862 

Movements  of  No.  290  and  of  Tuscarora. . . 

250 

501 

Do 

Aug.     6, 18G2 

Further  information  as  to  movements  of 

250 

501 

the  vessel. 

Mr.  Adams  to  Mr.  Seward 

Aug.     7,1862 

Failure  of  the  Tuscarora  to  intercept  the 

vessel. 
Rumors  as  to  intended  movements  of  No. 

290. 
Vessel  said  to  be  off  the  English  or  Irish 

coast. 

251 

502 

Mr.  D  iidley  to  Mr.  Seward 

Aug.     8,1862 

251 

503 

Do 

Aug.  12,1862 

Do 

Aug.  13, 1862 

Men  and  ammunition  for  No.  290  shipped 
on  board  tbe  Bahama. 

252 

504 

Do  -.  .     - 

Aug.  20, 1862 

The  Bahama  supposed  to  have  gone  to 
meet  No.  290. 

'^53 

505 

Mr.  Seward  to  Mr.  Adams 

Aug.  25, 1862 

Regrets  the  failure  of  tbe  Tuscarora  to 
intercept  the  vessel. 

253 

505 

[173]  *PAET  ir. 

INCEPTION   OF  THE   ALABAMA  IN  POEEIGN  AND   BRITISH  POETS. 


So. 

From  wbom  and  to  wliom. 

Date. 

Suliject. 

II 

1g 

1 

Consul   Lawless    to    foreign 
ofBoe. 

....  do 

Not.  26, 1862 

Nov.  26, 1862 

Fell.  14,1863 
Feb.  14,1863 

Feb.  14,1863 

Alabama  at  St.  Pierre,  Martinique. 
Escape  from  San  Jacinto.  Proceed- 
ings of  French  antborities. 

Newspaper  account  of  Alabama  at 
St..  Pierre. 

Alabama  at  Kingston,  Jamaica 

Lord  EusseU'a  opinion  of  proceedings 
of  colonial  authorities  reciuested. 

Lord  Eussell  approves  proceedings  of 
tbe  governor,  and  trusts  that  Ala- 
bama has  been  warned  to  leave  as 
soon  as  necessary  repairs  completed. 

Page. 
257 

261 

264 
866 

268 

Faqe. 
509 

3 

4 

.5 

Admiralty  to  foreign  office 

Colonial  office  to  foreign  office. 

Foreign  office  to  colonial  office . 

516 
539 

520 
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i§ 

ti 

No. 

Erom  whom  and  to  whom. 

Date. 

Subject. 

a.-s 

013 

6 

Admiralty  to  foreign  office 

Mar.    2,1863 

Alabama  at  Kingston.    Further  re- 
port from  Commodore  Dnnlop. 
Alabama's  departure  from  Jamaica... 

Page. 

^T2i 

7 

Colonial  office  to  foreign  office. 

Mar.  31, 1863 

271 

524 

8 

Consul  Leanon  Hunt  to  Earl 
Kussell. 

Apr.  28, 1863 

Alabama  at  Fernando  do  Noionha 

272 

524 

9 

Extracts  from  correspondence 
laid  before   Congreaa,  and 

Alabama,  Georgia,  and  Florida  in  Bra- 
zilian ports.    Representations  made 

273 

525 

further  dispatches. 

by  United  States  minister,  and  re- 
plies of  Brazilian  gOTernment. 
Alabama  at  the  Capo  of  Good  Hope. 

10 

ilr.  Adams  to  Earl  EnsseU 

Sept.  29, 1863 

300 

558 

Capture  of  the  Sea  Bride.    Arrival 

of  Tuscaloosa.    Oorrpspon deuce  as 

to  her  character  as  a  ship  of  war  or 

11 

Admiralty  to  foreign  office 

Sept.  26, 1863 

prize. 
Report   from   Rear-Admiral   Sir   B. 
Walker  as  to  proceedings  of  Ala- 
bama and  Tuscaloosa  at  the  Cape. 

306 

564 

12 

Colonial  office  to  foreign  office . 

Sept.  29, 1863 

Report  from  Governor  Sir  P.  "Wode- 
honse.    Correspondence  with  Cap- 
tain Semmes,  United  States  consul, 
and  Rear-Admiral  Sir  B.  Walker. 

312 

569 

13 

Earl  Russell  to  Mr.  Adams 

Oct.     2, 1863 

Acknowledging  hisuote  of  September 
29.    The  matter  is  already  under 
consideration  of  the  government. 

322 

579 

14 

Law-officers  to  Earl  Kuasell. . . 

Oct.   19,1863 

Opinion  as  to  the  course  which  sbould ' 
have  been  pursued  as  regards  the 
Alabama  and  her  prizes. 

322 

579 

15 

Admiralty  to  foreign  office 

Oct.   21,1863 

Report  of  Captain  Forsyth.    Proceed- 
ings of  Tuscaloosa  and  Sea  Bride. 

384 

581 

16 

do 

Oct.   21,1863 

Return  of  Alabama,  Tuscaloosa,  and 

325 

683 

Sea  Bride  to  Augra  Peqnena.    Sale 

of  Sea  Bride.    Repairs  required  by 

Alabama. 

17 

Earl  "Russell  to  Mr.  Adams. . . 

Oct.   29,1863 

Reply  to  note  of  September  29.    As 
to  the  reception  of  the  Alabama  and 
Tuscaloosa  at  the   Cape  of  Good 
Hope.    The  Sea  Bride  was  captured 
out  of  neutral  waters. 

326 

584 

18 

Mr.  Adams  to  Earl  Russell 

Oct.   31,1863 

Will  forward  explanations  to  his  gov- 
ernment. 

326 

584 

19 

Admiralty  to  foreign  office 

Nov.  24, 1863 

Departure  of  Alabama  from  the  Cape. 

327 

585 

20 

Colonial  office  to  foreign  office. 

Dec.     9, 1863 

Instructions  addressed  to  Governor 
Sir  P.  Wodehouse. 

327 

585 

21 

do 

Jan.  29, 1864 

Explanations   of    Governor    Sir    P. 
Wodehouse. 

328 

586 

32 

Admiralty  to  foreign  office 

Feb.  15,1864 

DetentioQ  of  the  Tuscaloosa  on  re- 
turning to  the  Cape  from  a  cruise. 

330 

588 

23 

Colonial  office  to  foreign  office. 

Feb.  25,1864 

Report  from  Governor  Sir  P.  Wode- 
house as  to  the  detention  of  the  Tus- 
caloosa. 

335 

593 

24 

Admiralty  to  foreign  office 

Feb.  25,1864 

Report  from  rear-admiral.  ■  Passages 
provided  to  Englaud  for  Lieutenant 
Low  and  Mr.  Sinclair.    Survey  of 
Tuscaloosa. 

339 

597 

25 

Dulte  of  Newcastle   to  Gov- 
ernor Sir  P.  "Wodehouse. 

Mar.    4,1864 

Instructing  him  to  restore  Tuscaloosa 
to  the  confederate  officer. 

342 

600 

26 

Earl  Russell  to  Lord  Lyons  . . . 

Mar.  10, 1864 

Reasons  for  restoring  the  Tuscaloosa. 
To  explain  to  United  States  Govern- 
ment. 

"342 

600 

27 

Duke  of  Newcastle  to  Gov- 
ernor Sir  P.  "Wodehoupe. 

Mar.  10, 1864 

Explaining  reasons  for  giving  instruc- 
tions to  restore  Tuscaloosa. 

343 

601 

*28 

[174]  Admiralty  to  Eear-Ad- 
miral  Sir  B.  Walker. 

Mar.  14, 1864 

instructions  for  the  gui  dance  of  naval 
officers  in  cases  similar  to  the  Tus- 
caloosa. 

344 

602 

29 

Colonial  office  to  foreign  office. 

Apr.  14, 1864 

Claim  of    United  States   consul  in 
Mauritius,  for  restitution  of  goods 
brought  in  by  French  ship  Sirfene, 
said  to  have  been  part  of  the  cargo 
of  the  Sea  Bride. 

344 

603 

30 

Lord  Lyons  to  Earl  Russell  . . . 

Mar.  28, 1864 

Has  informed  Mr.  Seward  of  the  rea- 
sons for  restoring  the  Tuscaloosa. 

354 

612 

31 

Foreign  office  to  colonial  office . 

Apr.  25, 1864 

Approval  of  proceedings  of  colonial 
authorities  in  Mauritius. 

355 

613 

32 

Colonial  office  to  foreign  office. 

May    0,1864 

Question  as  to  prize-cargo  brought 
within  British  jurisdiction  by  other 
than  the  captors. 

355 

613 

33 

Eoreig-n  office  to  colonial  office. 

May  31, 1864 

Opinion  of  law-officers 

356 

614 

H.  Ex.  282 27 
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Beception  of  fhe  Alabama  in  foreign  and  British,  ports — Continued. 


Ko. 

From  whom  and  to  wliom. 

Date. 

Subject. 

go 
II 

Page. 

Page. 

34 

Admiralty  to  foreign  oface 

May  30, 1864 

Eeport  of  Captain  Forsyth  as  to  pro- 
ceedings of  Sea  Bride. 

357 

615 

35 

Colonial  ofBce  to  foreign  office. 

Aug.  31, 1864 

Claim  of  United  States  consul  to  Tus- 
caloosa on  behalf  of  Atlantic  Mu- 
tual Insurance  Company.    He  is  in- 
formed that  it  has  been  decided  to 

357 

615 

restore  her  to  the  officers  of  the  con- 

federate navy. 

36 

Admiralty  to  foreign  office 

Sept.  26, 1864 

Instructions  requested    by  Commo- 
dore Cockbum  as  to  restoring  Tus- 
caloosa, and  as  to  her  being  refitted. 

362 

619 

37 

Foreign  office  to  admiralty 

Oct.      5,1864 

Vessel  should  be  restored  to  Captain 
Serames  or  agent,  but  not  refitted. 

363 

620 

38 

Admiralty  to  foreign  office 

Aug.  17, 1865 

Tuscaloosa  still  at  the  Cape.    "What 
instructions  should  now  be  given. 

363 

621 

39 

Foreign  office  to  admiralty 

Sept.    8,1865 

She  should  be  given  up  to  any  author- 
ized agent  of  the  United  States  Gov- 
ernment. 

363 

621 

40 

Admiralty  to  foreign  office 

Jan.  19,1866 

Tuscaloosa  delivered  to  United  States 

consul. 
Alabama  in  the  Indian  Seas.    Pro- 

363 

621 

41 

do 

Feb.    9, 1864 

364 

622 

posed  instructions  to  commodore. 

42 

Foreign  office  to  admiralty 

India  office  to  foreign  office  . . . 

Feb.  10,1864 
Apr.    7,1864 

Concur  in  instructions ....--.-......-. 

365 

623 

43 

Emma  Jane  burnt  off  Anjengo.  Crew 
landed  there. 

Eeturn   of    Alabama  to   the   Cape, 
March  20. 

Coal  and  provisions  supplied.    Pro- 
test of  Captain  Semraes  against  the 

366 

624 

44 

Admiralty  to  foreign  office 

Apr.  27, 1864 

371 

629 

45 

do 

May  30, 1864 

372 

630 

detention  of  the  Tuscaloosa.    Sir 

B.  Walker's  remarks. 

4G 

Extracts  from  diplomatic  cor- 
respondence   presented    to 

Alabama  at  Cherbourg.    Protest  of 
United  States  Minister.    Instruc- 

376 

634 

Congress  1864-'65.  Part  III. 

tions  given  by  French  government. 

47 

Mr.  Adams  to  Earl  EusseU 

June  25, 1864 

Destruction   of  Alabama   by  Kear- 
sarge.    Eepresentation  as  to  assist- 
ance rendered  to  crew  of  Alabama 
by  Deerhound. 

378 

637 

48 

Earl  Kussell  to  Mr.  Adams 

June  27, 1864 

Eeply  as  to  proceedings  of  Deerhound. 

380 

638 

49 

Foreign  office  to  Mr.  Lancaster. 

June  27, 1864 

Copies  of  correspondence  with  Mr. 
Adams  as  to  proceedings  of  Deer- 
bound, 

380 

639 

50 

Admiralty  to  foreign  office 

June  27, 1864 

Eleven  of  the  crew  of  the  Alabama 
landed  at  Eastbourne. 

380 

639 

51 

Mr.  Clarke  to  foreign  office 

July    4,1864 

Narrative  of  owner  of  Deerhound.  -  - 

381 

639 

52 

Earl  Enssell  to  Mr.  Adams 

Mr.  Lancaster  to  foreign  office . 

July    8,1864 
July  16, 1864 

Forwarding  copy  of  No.  51 

383 
'383 

642 

53 

Further  account  of  proceedings  of 

Deerhound. 
Official  report  of  captain  of  Kearsarge . 

642 

54 

Lord  Lyons  to  Earl  EusseU  . . . 

July    8,1864 

385 

644 

55 

Earl  EusseU  to  Mr.  Adams 

July  26, 1864 

Forwarding  copy  of  No.  53.    Do  not 
think  it  necess'ary  to  take  any  fur- 
ther steps  in  the  matter. 

386 

G45 

5(i 

Consul  Hamond  to  Earl  Gran- 
ville. 

Oct.    10,1871 

Account  of  the  proceedings  of  Ala- 
bama and  Kearsarge   at   and   off 
Cherbourg. 

386 

545 

[175]  *PAET     I. 


DEPARTURE  FROM  LIVERPOOL  AND  EQUIPMENT  AT  THE 

AZORES. 


[177]  •ALABAMA. 


PAET  I. 

DEPARTURE  FROM  LIVERPOOL  AND   EQUIPMENT  AT  THE  AZORES. 


No.  1. 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  June  23, 1862.    (Eeceived  June  24.) 

My  Lord  :  Some  time  since  it  may  be  recollected  by  your  lordship 
that  I  felt  it  my  duty  to  make  a  representation  touching  the  AiiOAMA—PABT  i. 
equipment  from  the  port  of  Liverpool  of  the  gun-boat  Oreto  ''^^"^^""f^om 
with  the  intent  to  make  war  upon  the  United  States.  Not-  ^'Mn''°ldam,',  hm 
withstanding  the  statements  returned  from  the  authorities  "=!""«""»"»"■ 
of  that  place,  with  which  your  lordship  favored  me  in  reply,  touching  a 
diflereut  destination  of  that  vessel,  I  have  the  strongest  reason  for 
believing  that  that  vessel  went  directly  to  Nassau,  and  that  she  has 
been  there  engaged  in  completing  her  armament,  provisioning,  and 
crew  for  the  object  first  indicated  by  me. 

I  am  now  under  the  painful  necessity  of  apprising  your  lordship  that 
a  new  and  still  more  powerful  war-steamer  is  nearly  ready  for  departure 
from  the  port  of  Liverpool  on  the  same  errand.  This  vessel  has  been 
built  and  launched  from  the  dock-yard  of  persons  one  of  whom  is  now 
sitting  as  a  member  of  the  House  of  Commons,  and  is  fitting  out  for  the 
especial  and  manifest  object  of  carrying  on  hostilities  by  sea.  It  is 
about  to  be  commanded  by  one  of  the  insurgent  agents,  the  same  who 
sailed  in  the  Oreto.  The  parties  engaged  in  the  enterprise  are  jDcrsons 
well  known  at  Liverpool  to  be  agents  and  officers  of  the  insurgents  in 
the  United  States,  the  nature  and  extent  of  whose  labors  are  well 
explained  in  the  copy  of  an  intercepted  letter  of  one  of  them  which  I 
received  from  my  Grovernment  some  days  ago,  and  which  I  had  the 
honor  to  place  in  your  lordship's  hands  on  Thursday  last. 

I  now  ask  permission  to  transmit,  for  your  consideration,  a  letter 
addressed  to  me  by  the  consul  of  the  United  States  at  Liverpool,  in 
confirmation  of  the  statements  here  submitted,  and  to  solicit  such  action 
as  may  tend  either  to  stop  the  projected  expedition,  or  to  establish  the 
fact  that  its  purpose  is  not  inimical  to  the  people  of  the  United  States. 
Eenewing,  &c., 
(Signed)  CHAELES  FEANOIS  ADAMS. 

[This  letter  is  indorsed  in  Lord  Eussell's  handwriting,  "Law-Officers," 
"  Treasury."] 

Note — It  will  be  seen  from  the  papers  laid  before  Congress  (appended  to  this  corre- 
spondence, page  239,)  that  the  United  States  consul  at  Liverpool  reported  to  Mr.  Sew- 
ard on  the  16th  of  May  that  this  vessel  had  been  launched,  and  was  stated  to  be 
intended  for  the  confederate  service.  Mr.  Adams,  however,  did  not  represent  the  case 
until  the  33d  of  June. 
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[178]  *Zettei-  referred  to  ly  Mr.  Adams. 

LiVKEPOOL,  April  1,  1862. 

Major  :  I  have  bad  great  difiSonlties  to  contend  with  in  shipping  the  field  artillery, 
■which,  as  I  have  previously  informed  you,  I  should  soon  send  from  Hamburg. 

Messrs.  Fraser,  Trenholm  &  Co.,  of  this  city,  placed  at  my  disposal  a  fine  ship,  the 
Bahama,  which  I  supposed  would  take  all  the  batteries.  It  is  found,  however,  that 
the  cargo  is  so  difficult  to  stow,  that  but  six  to  seven  batteries  can  be  taken  on  board 
the  Bahama.  I  went  to  Hamburg  to  superintend  in  person  the  shipment;  but  find- 
ing soon  after  my  arrival  that  every  step  I  took  was  watched  by  spies  sent  from  Lon- 
don by  the  United  States  minister,  as  well  as  by  the  United  States  consulate  in  Ham- 
burg, and  learning  that  this  consul  had  declared  publicly  that  the  ship,  being  known 
to  have  confederate  government  property  on  board,  would  be  captured,  after  taking 
legal  advice,  and  carefully  considering  the  matter,  I  determined  to  leave  Hamburg, 
and  endeavor  to  dispose  of  the  business  to  some  purchaser  of  such  merchandise  in 
England. 

I  accordingly  came  to  this  country  and  sold  the  whole  ten  batteries  to  Captain  Blake- 
ley,  late  of  the  royal  artillerj',  who  is  now  engaged  in  the  manufacture  of  artillery. 
He  is  now  in  Hamburg  attending  to  the  shipping  of  the  batteries. 

Just  after  my  arrival  in  England  I  received  a  telegram  from  Hamburg,  informing 
me  that  one  of  the  lighters  from  which  the  Bahama  was  receiving  her  cargo  had  been 
run  into  by  a  British  steamer  under  charge  of  a  Hamburg  pilot,  and  sunk,  with  eight 
pieces  and  carriages,  &c.,  on  board.  There. are  reasons  to  believe  that  the  pilot  was 
bribed  to  commit  the  act,  and  the  inhabitants  of  Hamburg  being  unanimously  op- 
posed to  the  confederacy,  it  is  probable  that  it  will  be  impossible  for  me  to  recover  any 
damages.  I  have  had  the  satisfaction,  however,  this  morning  of  receiving  a  telegram 
from  Captain  Blakeley,  informing  me  that'the  lighter  had  been  raised,  and  the  water 
being  fresh,  the  carriages  are  not  materially  injured. 

Immediately  on  my  arrival  in  England  I  set  about  obtaining  a  ship  to  take  the 
remainder  of  the  batteries  left  by  the  Bahama,  and  such  other  articles  as  might  be 
ready.  I  have  the  satisfaction  of  being  ^able  to  inform  you  that  I  have  succeeded  m 
engaging  the  steamship  Melita  for  this  work,  and  that  she  leaves  Liverpool  to-day  for 
Hamburg ;  from  Hamburg  she  will  proceed  to  London,  and  there  take  on  board  the 
following  articles :  10,000  rifles  (about,)  2,000  barrels  of  powder,  5,000  sets  of  accouter- 
ments,  .5,000  knapsacks,  300  cavalry-swords,  10,000  yards  of  light-blue  cloth,  3,000  pairs 
of  shoes,  6,000  bayonet-scabbards,  1,000  cavalry-belts,  250  saddles,  &c.,  complete. 

In  addition  to  the  above,  I  have  had  offered  tome  about  50,000  pairs  of  French  shoes 
and  25,000  shirts,  (cotton.)  If  the  holder  of  these  shoes  and  shirts  will  take  my  order 
on  the  confederate  treasury,  payable  in  the  confederacy,  in  payment  for  them,  I  shall 
purchase  them.  The  shoes  are  of  the  French  army  pattern,  and  although  not  by  auy 
means  equal  to  shoes  that  I  have  purchased  in  England,  still  I  have  thought  that  they 
would  be  serviceable,  and  that  possibly  they  might  be  much  wanted  by  the  army. 

I  have  previously  informed  you  that  I  have  had  reason  to  be  entirely  satisfied  with 
the  London  Armory  Company  in  all  transactions  that  I  have  had  with  them.  The 
rifles  manufactured  by  this  company  are  so  far  superior  to  those  obtained  from  almost 
every  other  source,  and  possessing,  moreover,  the  advantage  of  being  interchangeable, 
I  have  requested  the  chairman  to  hand  to  me  a  tender  for  supplying  40,000  rifles  from 
their  manufactory.    Inclosed  I  have  the  honor  to  submit  a  copy  of  their  proposition. 

In  case  the  department  should  desire  me  to  make  this  contract,  I  beg  to  be  informed 
at  the  earliest  moment,  as  otherwise  I  may  find  it  impossible  to  arrange  the  matter. 

Thinking  it  possible  that  the  department  might  desire  a  smaller  bore,  I  made  inqui- 
ries on  this  point,  and  found  that  they  could  make  a  smaller  bore,  but  not  without 
.  altering  several  of  the  machines.  The  exterior  of  the  rifle  would  have  to  be  left  the 
same  as  at  present.  It  is  the  opinion  of  some  British  officers  that  the  barrel  of  the 
-Enfield  rifle  is  too  light.  Making  the  bore  smaller,  therefore,  would  rather  be  an 
improvement  in  giving  greater  strength  to  the  rifle. 

The  Austrian  bore  is  slightly  smaller  than  the  English,  but  almost  every  other  Euro- 
pean government  lifle  is  of  a  larger  bore.  The  Austrian  rifle  is  a  very  serviceable 
weapon,  though  to  one  accustomed  to  Eufield  and  tSpriugfield  arms  they  have  a  very 
.rough  appearance.  I  am  in  a  position  to  jjurohase  20,000  to  30,000  Austrian  rifles,  at 
.  about  £2  each,  say  $10.  At  present  I  am  not  in  a  position,  as  regards  funds,  to  make 
the  purchase,  inasmuch  as  I  owe,  at  least,  |i400,000  more  than  I  have  the  means  of 

paying. 
,  L179]      *  I  have  thought  it  necessary,  in  the  discharge  of  my  duty,  to  press  the  credit  of 
the  confederacy  as  far  as  possible,  without  endangering  itS  good  name ;  but  I 
must  now  limit  myself  to  the  contracts  already  made. 

I  must  pay  my  debts  before  doing  anything  more.  As  soon,  however,  as  money 
sufficient  tor  the  pui'pose  is  received,  I  shall  at  once  invest  it  (unless  I  receive  orders 
to  the  contrary)  in  four  batteries  of  Austrian  rifled  field  artillery,  32  guns,  suitable 
for  gun-cotton  as  well  as  for  powder,  which  guns  I  have  already  secured,  and  30,000 
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rifles  now  in  the  Vienna  arsenal.  Unless  I  should  be  able  to  purchase  a  large  number, 
like  10,000  to  20,000,  I  should  not,  without  special  orders,  depart  from  the  Enfield  bore, 
not  that  the  Austrian  bore  is  too  small,  but  because  of  the  great  importance  of  the  uni- 
formity of  bore. 

It  has  given  me  great  concern  that  I  have  not  been  able  to  make  better  arrangements 
for  running  in  the  several  cargoes  that  have  been  forwarded. 

It  is  impossible,  as  I  have  stated  in  my  previous  letters,  to  obtain  ve-ssels  with  capa- 
city for  cargo  and  coal  for  so  long  a  voyage  that  bave  at  the  same  time  the  requisite 
speed  for  attempting  the  blockade. 

I  have  endeavored  to  purchase  a  very  fast  paddle-wheel  steamer,  to  run  from  Nassau 
to  the  coast.  But  I  have  no  money  now  for  any  purpose.  I  should  not  hesitate  to 
appropriate  money  to  this  object,  even  without  orders,  seeing  how  long  the  Gladiator 
■was  detained  at  Nassau,  and  considering  the  great  importance  of  these  goods  being 
safely  landed. 

The  Economist,  LieutenaufeFauntleroy,  was  at  Bermuda  on  the  6th  of  March,  expect- 
ing to  sail  the  next  morning.  As  we  have  dates  from  New  York  to  the  20th  of  JIarch, 
with  no  account  of  the  Economist,  I  have  strong  hopes  that  she  arrived  at  a  confed- 
erate port.  , 

The  steamer  Minna  sailed  while  I  was  in  Hamburg.  It  was  intended  that  she 
sliould  take  500  barrels  of  gunpowder.  I  found  on  my  return  to  London,  however,  that 
the  powder  had  been  shut  out  on  account  of  the  vessel  being  full.  Had  I  been  in  Lon- 
don I  should  have  sent  powder  in  preference  to  anything  else. 

On  board  the  Minna,  consigned  to  J.  Audley  aud  Co.,  are  the  following  article  for  the 
confederate  government:  5,900  knapsacks  and  boards,  5,690  sets  of  accouterraents, 
1,840  gun-slings,  992  saber-belts,  4,500  yards  of  cloth,  (light  blue,)  1,850  sabers,  5,700 
rifles,  300  pairs  of  shoes,  16  sets  of  saddlery. 

Correct  invoices  have  been  sent  by  the  Minna  to  Nassau. 

The  Melita  will  sail  from  London  with  a  very  valuable  cargo  in  about  fifteen  days. 

I  have  requested  Lieutenant  North,  of  the  navy,  to  take  charge  of  her,  but  have  not 
yet  received  his  reply.  Should  it  be  in  the  negative,  I  shall  endeavor  to  obtain  an  offi- 
cer from  the  Sumter,  still  lying  at  Gibraltar. 

'  The  Melita  is,  for  a  screw-steamer,  quite  fast,  and  with  an  enterprising  officer  on 
board  could,  I  am  confident,  be  run  in.  There  will  be  several  large  field  howitzers  so 
placed  that,  without  disturbing  the  general  cargo,  they  can  be  taken  to  the  deck  and 
then  mounted,  aud  with  these  quite  a  good  defense  could  be  made  against  wooden 
gun-boats. 

I  have,  &o., 

CALEB  HUSE, 

Captain  o/  ArtiUeri/. 


flnelosure  m  ITo.  1.] 

2Ii\  Dudley  to  Mr.  Adams.  ■ 

United  States  Consulate, 

Liverpool.  June  21,  1862. 

SiK ;  The  gun-boat  now  being  built  by  the  Messrs.  Laird  &  Co.,  at  Birkenhead,  oppo- 
site Liverpool,  and  which  I  mentioned  to  you  in  a  previous  dispatch,  is 
intended  for  the  so-called  confederate  government  in  the  Southern  repo™"'  '°"'"''^''' 
States.  The  evidence  I  have  is  entirely  conclusive  to  my  mind.  I  do 
not  think  there  is  the  least  room  for  doubt  about  it.  Beaufort  and  Caddy,  two  of  the 
officers  from  the  privateer  Sumter,  stated  that  this  vessel  was  being  built  for  the  Con- 
federate States.  The  foreman  in  iMessrs.  Laird's  yard  says  she  is  the  sister  to  the  gun- 
boat Oreto,  and  has  been  built  for  the  same  parties  and  for  the  same  purpose ;  when 
pressed  for  a  further  explanation  he  stated  that  she  was  to  be  a  privateer  for  the 
"  southern  government  in  the  United  States."  The  captain  and  officers  of  the  steamer- 
Julia  Usher,  now  at  Liverpool,  and  which  is  loaded  to  run  the  blockade,  state  that  this 

gun-boat  is  for  the  confederates,  and  is  to  be  commanded  by  Captain  Bullock. 
[180]  *  The  strictest  watch  is  kept  over  this  vessel;  no  person  except  those  imme- 
diately engaged  upon  her  is  admitted  into  the  yard.  On  the  occasion  of  the 
trial-trip  made  last  Thursday  week  no  one  was  admitted  without  a  pass,  and  these 
passes  were  issued  to  but  few  persons,  and  those  who  are  known  here  as  active  seces- 
sionists engaged  in  sending  aid  and  relief  to  the  rebels. 

I  understand  that  her  armament  is  to  consist  of  eleven  guns,  and  that  she  is  to  enter 
at  once,  as  soon  as  she  leaves  this  port,  upon  her  business  as  a  privateer. 

The  vessel  is  very  nearly  completed ;  she  has  had  her  first  trial-trip.  This  trial  was 
successful,  and  entirely  satisfactory  to  the  persons  who  are  superintending  her  con- 
struction. She  will  be  finished  in  nine  or  teu  days.  A  part  of  her  powder-canisters, 
which  are  to  number  200,  and  which  are  of  a  new  patent,  made  of  copper  with  screw 
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tops,  are  on  board  the  vessel ;  the  others  are  to  be  delivered  in  a  few  days.  No  pains 
or  expense  have  been  spared  in  her  construction.  Her  engines  are  on  the  oscillating 
principle,  and  are  350  horse-power.  She  measures  1,050  tons  burden,  and  will  draw 
14  feet  water  when  loaded.  Her  screw  or  fan-works  in  a  solid  brass  frame  casting, 
weighing  near  two  tons,  and  is  so  constructed  as  to  be  lifted  from  the  water  by  steam- 
power.    The  platforms  and  gun-carriages  are  now  being  constructed. 

When  completed  and  armed  she  will  be  a  most  formidable  and  dangerous  craft; 
and,  if  not  prevented  from  going  to  sea,  will  do  much  mischief  to  our  commerce.  The 
persons  engaged  in  her  construction  say  that  no  better  vessel  of  her  class  was  ever 
built. 

I  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


No.  2. 

Uarl  Russell  to  Mr.  Adams. 

Foreign  Ofpice,  June  25,  1862. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  23d  instant,  calling  attention  to  a  steam- vessel  which  you  state  is 
now  fitting  out  at  Liverpool  with  the  intention  of  carrying  on  hostilities 
against  the  Government  of  the  United  States ;  and  I  have  to  acquaint 
you  that  I  have  lost  no  time  in  referring  the  matter  to  the  proper  de- 
partment of  Her  Majesty's  government. 
I  am,  &c., 
(Signed)  EUSSELL. 


No.  3. 
Mr.  Hammond  to  the  secretary  to  the  treasury. 

Foreign  Office,  June  25, 1862. 
Sir:  lam  directed  by  Earl  Russell  to  transmit  to  you  a  copy  of  a 
lettfer  from  the  United  States  minister  at  this  court  calling 
ti.fn"'rroT"FOTS  attention  to  a  steamer  reported  to  be  fitted  out  at  Liverpool 
Office  to  tre»>.,rr.     ^^  ^  southcru  prlvatcer,  and  inclosing  a  copy  of  a  letter 
from  the  United  States  consul  at  that  port,  reporting  the  result  of  his 
investigations  into  the  niatterji  and  I  am  to  request  that  you  will  move 
the  lords  commissioners  of  Her  Majesty's  treasury  to  cause  immediate 
inquiries  to  be  made  respecting  this  vessel  and  to  take  such  steps  in  the 
matter  as  may  be  right  and  proper. 
I  am,  &c., 
(Signed)  B.  HAMMOND. 


[181]  *No.  4. 

Mr.  Hammond  to  the  law-officers  of  the  Crown. 

Foreign  Office,  June  25, 1862. 

Gentlemen  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  a  letter 

Rrst  reference  to  from  thc  United  Statcs  mihistcr  at  this  court,  calling  atten- 

lawoiBcer..  ^[q^  ^q  ^  stcamor  reported  to  be  fitting  out  at  Liverpool  as 

a  southern  privateer,  and  inclosing  a  copy  of  a  letter  from  the  United 

States  consul  at  that  port  reporting  the  result  of  his  investigations  into 

1  No.  1. 
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the  matter ; '  and  I  am  to  request  that  you  will  take  these  papers  into 
your  consideration  and  favor  Lord  Eussell  with  any  observations  you 
may  have  to  make  upon  this  question. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


¥o.  5. 
The  law-officers  of  the  Grown  to  Earl  Russell. 

Temple,  June  30, 1862.  (Received  July  2.) 

My  Lord  :  We  are  honored  with  yonr  lordship's  commands  signified 
in  Mr.  Hammond's  letter  of  the  25th  June  instant,  stating  First  repon  of 
that  he  was  directed  by  your  lordship  to  transmit  to  us  a  to^sSrai" 
letter  from  the  United  States  minister  at  this  court,  calling  attention  to 
a  steamer  reported  to  be  fitted  out  at  Liverpool  as  a  southern  privateer, 
and  inclosing  a  copy  of  a  letter  from  the  United  States  consul  at  that 
port,  reporting  the  result  of  his  investigations  into  the  matter,  and  to 
request  that  we  would  take  these  papers  into  our  consideration  and 
favor  your  lordship  with  any  observations  we  might  have  to  make  upon 
this  question. 

In  obedience  to  your  lordship's  demands  we  have  taken  these  papers 
into  consideration,  and  have  the  honor  to  report: 

That,  if  the  representation  made  to  Her  Majesty's  government  by  Mr. 
Adams  is  in  accordance  with  the  facts,  the  building  and  equipment  of 
the  steamer  in  question  is  a  manifest  violation  of  the  foreign-enlistment 
act,  and  steps  ought  to  be  taken  to  put  that  act  in  force  and  to  i)revent 
the  vessel  from  going  to  sea. 

The  report  of  the  United  States  consul  at  Liverpool,  inclosed  by  Mr. 
Adams,  besides  suggesting  other  grounds  of  reasonable  suspicion,  con- 
tains a  direct  assertion  that  the  foreman  of  Messrs.  Laird,  the  builders, 
has  stated  that  this  vessel  is  intended  as  a  privateer  for  the  service  of 
the  government  of  the  Southern  States:  and,  if  the  character  of  the 
vessel  and  of  her  equipment  be  such  as  the  same  report  describes  them 
to  be,  it  seems  evident  that  she  must  be  intended  for  some  warlike  pur- 
pose. 

Under  these  circumstances  we  think  that  proper  steps  ought  to  be 
taken,  under  the  direction  of  Her  Majesty's  government,  by  the  authori- 
ties of  the  customs  at  Liverpool,  to  ascertain  the  truth,  and  that,  if 
sufficient  evidence  can  be  obtained  to  justify  proceedings  under  the 
foreign-enlistment  act,  such  proceedings  should  be  taken  as  early  as 
possible.  In  the  meantime  Mr.  Adams  ought,  we  think,  to  be  informed 
that  Her  Majesty's  government  are  proceeding  to  investigate  the  case ; 
but  that  the  course  which  they  may  eventually  take  must  necessarily 
depend  upon  the  nature  and  sufficiency  of  any  evidence  of  a  breach  of 
the  law,  which  they  may  be  enabled  to  obtain ;  and  that  it  will  be  desira- 
ble that  any  evidence  in  the  possession  of  the  United  States  consul  at 
Liverpool  should  be  at  once  communicated  to  the  officers  of  Her  Majes- 
ty's customs  at  that  port. 
We  have,  &c., 
(Signed)  WM.  ATHEETON. 

EOUNDELL  PALMER. 

___ 
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No.  6. 

Mr,  Arhuthnot  to  Mr.  Hammond. 

Treastjey  Ohambees, 
July  2,  1862.  (Received  July  2.) 
Sir  :  With  reference  to  your  letter  of  2oth  ultimo,  transmittiug  copy 
Report  of  commis-  of  a  lettcr  froiii  the  United  States  minister,  calling  atten- 
sionsrs  of  customs     ^Jq^  j-q  v^  stcamer  reported  to  be  fitting  out  at  *  Liverpool  as 
[182]    a  southern  privateer,  I  am  commanded  by  the  lords  commission- 
ers of  Her  Majesty's  treasury  to  acquaint  you,  for  the  information 
of  Earl  Eussell,  that  their  lordships  have  referred  the  subject  to  the 
commissioners  of  customs ;  and  I  beg  to  transmit  copy  of  their  report 
thereon,  dated  1st  instant. 
I  am,  &c., 
(Signed)  G.  ARBUTHNOT. 


[Inclosure  in  "No.  6.] 
Eeporl  hj  the  commissioners  of  customs. 

To  ihe  lords  commissioners  of  Her  Majesty's  treasury : 

Your  lordships  having  referred  to  us  the  annexed  letter  from  Jlr.  Hammond,  the 
Under-Secretary  of  state  for  foreign  affairs,  transmitting,  by  desire  of  Earl  Eussell, 
copy  of  a  letter  from  the  United  States  minister  at  this  court,  calling  attention  to  a 
steamer  reported  to  be  fitting  out  at  Liverpool  as  a  southern  privateer,  and  inclosiug 
copy  of  a  letter  from  the  United  States  consul  !i,t  that  port  reporting  tire  result  of  his 
investigation  into  the  matter,  and  requesting  that  immediate  inquiries  be  made 
respecting  this  vessel,  and  such  steps  taken  in  the  matter  as  may  be  right  and  proper- 

We  report,  immediately  on  receipt  of  your  lordship's  reference,  we  forwarded  the 
papers  to  our  collector  at  Liverpool  for  his  special  inquiry  and  report,  and  we 
learn  from  his  reply  that  the  tiriting  out  of  the  vessel  has  not  escaped  the  notice  of  the 
officers  of  this  revenue,  but  that,  as  yet,  nothing  has  transpired  concerning  her  which 
has  appeared  to  demand  a  special  report. 

We  are  informed  that  the  officers  have  at  all  times  free  access  to  the  building-yards 
of  the  Messrs.  Laird,  at  Birkenhead,  where  the  vessel  is  lying ;  and  that  there  has  been 
no  attempt  on  the  part  of  her  builders  to  disguise  what  is  most  apparent,  tliat  she  is 
intended  for  a  ship  of  war ;  and  one  of  the  surveyors  in  the  service  of  this  revenue, 
■who  had  been  directed  by  the  collector  personally  to  insjiect  the  vessel,  has  stated  that 
the  description  of  her  in  the  communication  of  the  United  States  cousul  is  correct, 
with  the  exception  that  her  engines  are  not  constructed  on  the  oscillating  principle. 
Her  dimensions  are  as  follows  :  Length,  ail  feet  6  inches  ;  breadth,  31  feet  8  inches; 
depth,  17  feet  8  inches ;  and  her  gross  tonnage,  by  the  present  rate  of  admeasurement, 
is  682.31  tons.  The  surveyor  has  further  stated  that  she  has  several  powder-canisters 
on  board,  but,  as  yet,  neither  guns  nor  carriages,  and  that  the  current  report  in  regard 
to  the  vessel  is  that  she  has  been  built  for  a  foreign  government,  which  is  not  denied 
by  the  Messrs.  Laird,  with  whom  the  surveyor  has  conferred  ;  but  they  do  not  appear 
disposed  to  reply  to  any  questions  respecting  the  destination  of  the  vessel  after  she 
leaves  Liverpool.  And  the  officers  have  no  other  reliable  source  of  information  on 
that  point,  and,  having  referred  the  matter  to  our  solicitor,  he  has  reported  his  opinion 
that,  at  present,  there  is  not  sufficient  ground  to  warrant  the  detention  of  the  vessel 
or  any  interference  on  the  part  of  this  department,  in  which  report  we  beg  to  express 
our  concurrence.  And  with  reference  to  the  statement  of  the  United  States  cousul, 
that  the  evidence  he  has  in  regard  to  this  vessel  being  intended  for  the  so-called  con- 
federate government  in  the  Southern  States  is  entirely  conclusive  to  his  mind,  ■sve 
would  observe  that,  ina^nuch  as  the  officers  of  customs  at  Liverpool  would  not  be 
justified  in  taking  any  stejjs  against  the  vessel  unless  sufficient  evidence  to  warrant 
her  detention  should  be  laid  befote  them,  the  proper  course  would  be  for  the  consul  to 
submit  such  evidence  as  he  possesses  to  the  collector  at  that  port,  who  would  there- 
upon take  such  measures  as  the  provisions  of  the  foreign-enlistment  act  would  require. 
Without  the  production  of  full  and  sufficient  evidence  to  justify  their  proceedings  the 
seizing  ofiticers  might  entail  on  themselves  and  on  the  government  very  serious  conse- 
quences. 
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"We  beg  to  add  that  the  officers  at  Liverpool  will  keep  a  strict  watch  on  the  vessel, 
and  that  any  further  iutbrmatiou  that  may  he  ohtaiued  coucerning  her  will  be  forth- 
with reported. 

(Signed)  THOS.  P.  FEEEMANTLE, 

GEENVILLE  C.  L.  BEEKELEY. 

CusTOM-HousE,  July  1, 1862. 


[183]  *Beportof  the  solicitor  of  customs  referred  to  iti  the  preceding  letter. 

At  present  there  is  not  sufficient  to  show  that  the  vessel  in  question  falls  within  the 
Provisions  of  the  seventh  section  of  the  foreign-equipment  act,  or  to  give 
the  board  of  officers  of  this  revenue  power  to  interfere  in  this  case.  The  tomTsoSE."  '"'" 
officers  at  Liverpool  have  acted  discreetly  in  keeping  a  watch  upon  her, 
and  should  continue  to  do  so,  immediately  reporting  to  the  board  any  circumstances 
that  they  may  consider  to  call  for  directions,  or  advisable  to  bring  under  the  board's 
notice ;  but  the  officers  ought  not  to  move  in  the  matter  without  the  clearest  evidence 
of  a  distinct  violation  of  the  foreign-enlistment  act,  nor  unless  at  a  moment  of  great 
emergency,  the  terms  of  the  act  being  extremely  technical,  and  the  requirements  as  to 
intent  being  very  rigid.  It  may  be  that  the  ship,  having  regard  to  her  cargo  as  con- 
traband of  war,  might  be  unquestionably  liable  to  capture  and  condemnation,  yet  not 
liable  to  detention  under  the  foreign-enlistment  act,  and  the  seizors  might  entail  upon 
themselves  very  serious  consequences. 

(Signed)  F.  J.  HAMEL. 

June  30, 1862. 


The  following  is  the  report  of  the  collector  referred  to : 

tiVEEPOOL,  tTiine  28,  1862. 
Honorable  Sirs  :  The  particulars  of  the  vessel  alluded  to  in  the  inclosed  papers 
are  given  as  far  as  is  known,  in  the  report  of  the  surveyor,  and  which  I     ^^^  ortofcuatoms 
respectfully  submit  for  the  information  of  the  board.  surveyor  nt  Liver- 

pool. 

(Signed)  S.  PEICE  EDWAEDS. 


Surveyor's  report. 

Liverpool,  June  28, 1862. 

Sir  :  I  most  respectfully  beg  to  report  that  the  vessel  to  which  these  papers  refer  has 
not  escaped  the  notice  of  the  customs  officers,  but,  as  yet,  nothing  has  transpired  con- 
cerning her  which  appeared  to  demand  a  special  report. 

The  officers  have  at  all  times  free  access  to  the  building-yards  of  the  Messrs.  Laird 
at  Birkenhead,  where  the  said  vessel  is  now  lying,  and  there  has  been  no  attempt  on 
the  part  of  her  builders  to  disguise  what  is  most  apparent  to  all — that  she  is  intended 
for  a  ship  of  war. 

Agreeably  with  your  directions,  I  have  personally  inspected  her,  and  find  that  she  is 
rightly  described  in  the  communication  of  the  United  States  consul,  except  that  her 
engines  are  not  on  the  oscillating  principle.  Her  dimensions  are  as  follows :  length, 
211  feet  6  iuches;  breadth,  31  feet  8  inches  ;  depth,  17  feet  8  inches,  and  her  gross  ton- 
nage by  the  present  rule  of  admeasurement  is  682.31  tons. 

She  has  several  powder-canisters  on  board,  but  neither  guns  nor  carriages  as  yet. 

The  current  report  of  that  vessel  is  that  she  has  beeu  built  for  a  foreign  government, 
and  that  is  not  denied  by  the  Mesrs.  Laird,  with  whom  I  have  communicated  upon  the 
subject,  but  they  do  not  appear  disposed  to  reply  to  any  question  with  reference  to  the 
destination  of  the  vessel  after  she  leaves  this  port,  and  we  have  no  other  reliable 
source  of  information. 

It  will  be  in  your  recollection  that  the  current  report  of  the  gun-boat  Oreto  was, 
that  she  had  been  built  for  a  foreign  government,  which  vessel  recently  left  this  port 
under  a  British  flag,  without  any  guns  or  ammunition  on  board,  as  previously  reported. 

I  beg  to  add  that  any  further  information  that  may  be  obtained  concerning  the  ves- 
sel referred  to  will  be  immediately  reported,  agreeably  with  your  directions. 
Very  respectfully, 
(Signed)  E.  MORGAN, 

Surveyor. 
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[184]  *]Sro.  7. 

Uarl  Bussell  to  Mr.  Adams. 

Foreign  Office,  July  4, 1862. 
Sm :  With  reference  to  my  letter  of  the  25th  ultimo  I  have  the  honor 
Report  of  customs  to  incloso  a  copj  of  a  report  from  the  commissioners  of  cus- 
«°T,!"iXma  S  toms  respecting  the  vessel  which  you  have  been  informed  is 
lurDX^^hould  being  built  at  Liverpool  for  the  government  of  the  so-styled 
s»ppo?to7[he"atat'e°  Confederate  States,  and  in  accordance  therewith  I  would 
men.,  in  his  letter,    ^jgg  i^^^^  ^^  suggcst  that  you  should  lustruct  the  United 
States  consul  at  Liverpool  to  submit  to  the'  collector  of  customs  at  that 
port  such  evidence  as  he  may  possess  tending  to  show  that  his  suspi- 
cions as  to  the  destination  of  the  vessel  in  question  are  well-founded. 
I  am,  &c., 
(Signed)  EUSSELL. 


[Iiicloaure  in  Ho.  7.) 

Report    of    the  commissioners  of  customs  to  the  lords  commissioners   of    the  treasury, 

July  1,  186S. 

[See  inclosure  in  No.  6.] 


No.  8. 

Mr.  Adams  to  Harl  Bussell. 

Legation  of  the  United  States, 

London,  July  7, 1862.  (Received  July  8.) 
My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  4th  instant,  covering  a  copy  of  the  report  from  the  commission- 
ers of  customs  respecting  a  vessel  presumed  by  me  to  be  in  course  of 
preparation  at  Liverpool  to  carry  on  hostile  operations  against  the 
United  States. 

In  accordance  with  your  lordship's  suggestion  I  shall  at  once  instruct 
the  consul  of  the  United  States  to  submit  to  the  collector  of  customs  at 
that  port  such  evidence  as  he  possesses  to  show  that  the  suspicions  he 
entertains  of  the  character  of  that  vessel  are  well  founded. 
I  pray,  &c., 
(Signed)  CHAELES  FEANOIS  ADAMS. 


No.  9. 

The  collector,  Liverpool,  to  the  commissioners  of  customs. 

OuSTOM-HoTJSE,  Liverpool,  July  10, 1862. 

Honorable  Sirs  :  I  have  this  morning  recei\ed  the  inclosed  com- 

Correspondence  be.  municatiou  from  tLc  American  consul,  Mr.  Dudley,  which 

kr»ndconerto?Ed.  I  respectfully  submit  for  the  consideration  of  the  board.    I 

Wards,  annex  the  copy  of  my  letter  to  the  consul,  acknowledging 
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his  communication,  and  I  beg  a  reference  to  the  inclosed  report  of  this 
day's  date,  from  Mr.  Morgan,  the  surveyor,  showing  the  state  which  the 
vessel  is  now  in.  If  she  is  for  the  confederate  service,  the  builders  and 
parties  interested  are  not  likely  to  commit  themselves  by  any  act  which 
would  subject  them  to  the  penal  provisions  of  the  foregn-enhstment 
act. 

(Signed)  S.  PEICB  EDWAEDS. 

[185J  *|Inclosnre  1  in  No.  9.J 

Surveyor's  report. 

SuEVBYOE's  Office,  July  10,  1862. 
Sir:  I  beg  to  report  that,  agreeably  with  your  directions,  I  have  this  day  inspected 
the  steamer  lying  at  the  huilding-yard  of  the  Messrs.  Laird  of  Birkenhead,     Report  of  snrye  op 
and  find  that  she  is  in  the  same  state,  as  regards  her  armament,  as  on  Morgan, 
the  date  of  my  former  report.  o^Sit^^oilS, 

She  has  no  guns  or  carriages  on  hoard,  nor  are  her  platforms  fitted  to   ■»'  are  platforms  iit- 
the  deck.  '"*■ 

Very  respectfully, 
(Signed)  E.  MOEGAN. 


[Inclosnre  2  in  IKTo.  9.] 
Tlie  United,  States  consul  to  the  collector  of  customs,  Liverpool, 

Liverpool,  July  9,  1862. 

Sir:  In  accordance  ■with  a  suggestion  of  Earl  Russell  in  a  communication  to  Mr. 
Adams,  the  American  minister  in  London,  I  beg  to  lay  before  you  the 
information  and  circumstances  which  have   come  to   my  knowledge    statement  furnished 
relative  to  the  gun-boat  now  being  fitted  out  by  Messrs.  Laird  at  Birk-  coSorEdwS.''' 
enhead,  for  the  confederates  of  the  Southern  United  States  of  America, 
and  intended  to  be  used  as  a  privateer  against  the  United  States. 

On  my  arrival,  and  taking  charge  of  the  consulate  at  Liverpool,  in  November  last, 
my  attention  was  called  by  the  acting  consul  and  by  other  persons  to  two  gun-boats 
being  or  to  be  fitted  out  for  the  so-called  confederate  government ;  the  Oreto,  fitted 
out  by  Mr.  Miller  and  Messrs.  Eawcett,  Preston  &  Co.,  and  the  one  now  in  question. 
Subsequent  events  fully  proved  the  suspicion  with  regard  to  the  Oreto  to  be  well 
founded ;  she  cleared  from  Liverpool  in  March  last  for  Palermo  and  Jamaica,  but  sailed 
direct  for  Nassau,  where  she  now  is  receiving  her  armament  as  a  privateer,  for  the  so- 
called  confederate  government ;  and  my  attention  was  called  repeatedly  to  the  gun- 
boat building  by  Mr.  Laird,  by  various  persons,  who  stated  that  she  also  was  for  a 
confederate  privateer,  and  was  being  built  by  the  Messrs.  Lairds  for  that  express  pur- 
pose. 

In  May  last,  two  officers  of  the  southern  privateer,  Sumter,  named  Caddy  and  Beau- 
fort, passed  through  Liverpool  on  their  way  to  Havana  and  Nassau,  and  while  here 
stated  that  there  was  a  gun-boat  building  by  Mr.  Laird,  at  Birkenhead,  for  the  southern 
confederacy:  and  not  long  after  thataforeman  employed  aboutthevesselinMr.Laird's 
yard  stated  that  she  was  the  sister  of  the  Oreto,  and  intended  for  the  same  service,  and 
when  pressed  for  an  explanation,  further  stated  that  she  was  to  be  a  privateer  for  the 
southern  government  in  the  United  States. 

When  the  vessel  was  first  tried,  Mr.  Wellsman,  one  of  the  firm  of  Eraser,  Trenholm 
&  Co.,  (who  are  well  known  as  agents  for  the  confederate  government,)  Andrew  and 
Thomas  Byrne,  and  other  persons,  well  known  as  having  been  for  months  actively 
engaged  in  sending  munitions  of  war  for  said  government,  were  present,  and  have  ac- 
companied her  on  her  various  trials,  as  they  had  accompanied  the  Oreto  on  her  trial- 
trip,  and  on  her  departure. 

In  April  last  the  southern  screw-steamer  Annie  Child,  which  had  run  the  blockade 
out  of  Charleston,  and  the  name  of  whi  ch  was  changed  at  this  port  to  the  Julia  Usher, 
was  laden  with  munitions  of  war,  consisting  of  a  large  quantity  of  powder,  rifled 
cannon,  &c.,  by  Messrs.  Eraser,  Trenholm  &  Co.  for  the  southern  confederacy,  and 
left  Liverpool  to  run  the  blockade  under  the  command  of  a  Captain  Hammer,  and 
having  on  board  several  of  the  crew  of  the  privateer  Sumter,  to  which  I  have  before 
referred. 

For  some  reason  unknown  this  vessel  came  back  and  is  now  here.  Since  her  return 
a  youth  named  Robinson,  who  had  gone  in  her  as  a  passenger,  has  stated  that  the  gun- 
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boat  building  at  Laird's  for  the  southern  confederacy  was  a  subject  of  frequent  con- 
versation among  the  officers  while  she  (the  Julia  Usher)  was  out.  That  she  was  all 
the  time  spoken  of  as  a  confederate  vessel ;  that  Captain  Bullock  was  to  command  her ; 
that  the  money  for  her  was  advanced  by  Fraser,  Trenholm  &  Co.;  that  she  was  not  to 
make  any  attempt  to  run  the  blockade,  but  would  go  at  once  as  a  privateer ;  that  she 
was  to  mount  eleven  guns ;  and  that  if  the  Julia  Usher  was  not  going,  the  six  men  from 
the  Sumter,  who  were  on  hoard  the  Julia  Usher,  were  to  join  the  gun-boat.  This 
youth,  being  a  native  of  New  Orleans,  was  extremely  anxious  to  get  taken  on 
[186]  "board  the  gun-boat,  and  wished  the  persons  he  made  the  communication  to  to 
assist  him,  and  see  Captain  Bullock  on  his  behalf.  He  has,  I  understand,  been 
removed  to  a  school  in  London.  With  reference  to  his  statement,  I  may  observe,  that 
Captain  Hammer,  referred  to,  is  a  South  Carolinian,  has  been  many  years  in  Fraser, 
Treuholm  &  Co.'s  employ,  is  greatly  trusted  by  them,  and  is  also  intimate  with  Cap- 
tain Bullock,  so  that  he  would  be  likely  to  be  well  informed  on  the  subject ;  and  as  he 
had  no  notion  at  that  time  of  returning  to  Liverpool,  he  would  have  uo  hesitation  in 
speaking  of  the  matter  to  his  officers,  and  the  persons  from  the  Sumter.  I  may  also 
state  that  Captain  Bullock  referred  to  is  in  Liverpool;  that  he  is  an  officer  of  the  con- 
federate navy ;  that  he  was  sent  over  here  for  the  express  purpose  of  fitting  out  priva- 
teers, and  sending  over  munitions  of  war ;  that  he  transacts  his  business  at  the  office 
of  Fraser,  Trenholm  &  Co. ;  that  he  has  been  all  the  time  in  communication  with 
Fawcett,  Preston  &  Co.,  who  iitted  out  the  Oreto,  and  with  Lairds,  who  are  fitting 
out  this  vessel ;  that  he  goes  almost  daily  on  board  the  gun-boat,  and  seems  to  be 
recoguized  as  in  authority. 

A  Mr.  Blair,  of  Paradise  street,  in  this  town,  who  furnished  the  cabins  of  the  Laird 
gun-boat,  has  also  stated  that  all  the  fittings  and  furniture  were  selected  by  Captain 
Bullock,  and  were  subject  to  his  approval,  although  paid  for  by  Mr.  Laird. 

The  information  on  which  I  have  formed  an  undoubting  conviction  that  this  vessel 
is  being  fitted  out  for  the  so-called  confederate  government,  and  is  intended  to  cruise 
against  the  commerce  of  the  United  States,  has  come  to  me  from  a  variety  of  sources, 
and  I  have  detailed  it  to  you  as  far  as  practicable.  I  have  given  you  the  names  of 
persons  making  the  statements,  but  aS  the  information  in  most  cases  is  given  to  me  by 
persons  out  of  friendly  feeling  to  the  United  States,  and  in  strict  confidence,  I  cannot 
state  the  names  of  my  informants,  but  what  I  have  Stated  is  of  such  a  character  that 
little  inquiry  will  confirm  its  truth. 

Everything  about  the  vessel  shows  her  to  he  a  war- vessel;  she  has  well  constructed 
magazines ;  she  has  a  number  of  canisters  of  a  peculiar  and  expensive  construction  for 
containing  powder ;  she  has  platforms  already  screwed  to  her  decks  for  the  reception 
of  swivel-guns.  Indeed,  the  fact  that  she  is  a  war-vessel  is  not  denied  by  Messrs.  Laird, 
but  they  say  she  is  for  the  Spanish  government.  This  they  stated  on  tlie  3d  of  April 
last,  when  General  Burgoyne  visited  their  yard,  and  was  shown  over  it,  and  the  various 
vessels  being  built  there  hy  Messrs.  John  Laird,  jr.,  and  Henry  H.  Laird,  as  was  fully 
reported  in  the  papers  at  the  time. 

Seeing  the  statement,  and  having  been  already  informed  from  so  many  respectable 
sources,  that  she  was  for  the  so-called  confederate  government,  I  at  once  wrote  to  the 
minister  in  London,  to  ascertain  from  the  Spanish  embassy  whether  the  statement  was 
true.  The  reply  was  a  positive  assurance  that  she  was  not  for  the  Spanish  govern- 
ment. I  am  therefore  authorized  in  saying  that  what  was  stated  on  that  occasion,  as 
well  as  statements  since  made  that  she  is  for  the  Spanish  government,  is  untrue. 

I  am  satisfied  beyond  a  doubt  that  she  is  for  a  Confederate  war-vessel. 

If  you  desire  any  personal  explanation  or  information,  I  shall  be  happy  to  attend  you 
whenever  you  may  request  it. 
I  am,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 


[Inclosure  3  in  Ifo.  9.] 

The  collecior  of  customs,  Liverpool,  to  the  United  States  consul. 

Liverpool,  July  10,  1862. 

Sir:  I  beg  to  acknowledge  the  receipt  of  your  communication  of  yesterday's  date, 

in    (received  this  morning,)  and  to  acquaint  you  that  I  shall  immediately 

formSV  oo&tor  Submit  the  same  for  tire  consideration  and  direction  of  the  board  of 

Edward,  that  ho  con-  customs,  Under  whom  1  have  the  honor  to  serve.     I  may  observe,  how- 

sider3  tho  statement  ,,',-.-  ,  ,>  -n         ™..  .i  ..  .         " -.     -,  .  < 

could  not  bo  acted  evcr,  that  I  am  respectfully  of  opmion  the  statement  made  by  you  is  not 
eubstantiatldby'^ev^  such  as  could  be  acted  upon  by  the  officers  of  this  revenue,  unless  legally 
donee.     i»  Substantiated  by  evidence. 

I  have,  &c., 

(Signed)  S.  PRICE  EDWARDS. 
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[187]  *No.  10. 

The  commissioners  of  customs  to  the  collector  at  Liverpool. 

OusTOM-HotrsE,  London,  July  15, 1862. 
SiE  :  Having  considered  your  report  of  the  lOtli  instant,-  inclosing  a 
communication  wJiich  you   had  received  from  Mr.  T.  H.  ,    , 

-r-.       11  .  .  TIT'  -1  ••  (■•       Collector  Edwtirds 

Dudlev,  American  consul  at  Liverpool,  api)rising  you  of  informed  by  customs 

.'''.  .  7j_'  j_  iT'Tij,  •        commiasioners     that 

certain  circumstances  relative  to  a  vessel  which  he  states  is  there  is  not  auiiicient 
now  being  fitted  out  by  Messrs.  Laird  at  Birkenhead,  as  a  fSt/a^tiZti^oc 
gun -boat  for  the  so-called  confederate  government  of  the  ^"''"": 
Southern  States  of  America,  and  intended  to  be  used  as  a  privateer 
against  the  United  States,  and  having  communicated  with  our  solicitor 
on  the  subject,  we  acquaint  you  that  there  does  not  appear  to  he  prima 
facie  proof  sufBicent  in  the  statement  of  the  consul  to  justify  the  seizure 
of  the  vessel,  and  you  are  to  apprise  the  consul  accordingly. 

We  transmit,  for  your  information,  a  copy  of  the  report  of  our 
solicitor  on  the  matter,  dated  the  11th  instant. 

(Signed)  FEBDEEICK  GOULBUKN. 

E.  W.  GEEY. 


ISo.  11. 
Mr.  Gardner  to  Mr.  Hamilton. 

Ctjstom-Hoxjse,  July  17,  1862. 
Sir  :  Eeferrifig  to  the  report  of  this  board  to  the  lords  commissioners 
of  Her  Majesty's  treasury,  dated  the  1st  instant,  upon  a 
letter  forwarded   to   them  by  their   lordships,   from   Mr.  with"?rjecto"rTd°- 
Hammond,   under-secretary   of   state  for    foreign   affairs,  So™"  Sito?, 
inclosing  copy  of  a  letter  from  the  United  States  minister  ™M?m"'commissio'S'- 
at  this  court,  calling  attention  to  a  war-steamer  reported  to  '" '° "" '•"=»»■"■''• 
be  fitting  out  at  Liverpool  for  the  so-called  confederate  government  of 
the  Southern  States  of  America,  as  a  privateer  against  the  United 
States,  in  which  report  the  board  informed  their  lordships  of  the  result 
of  the  inquiry  which  they  had  made  into  the  matter,  and  stated  that 
any  further  information  which  might  be  obtained  concerning  her  would 
be  forthwith  reported,  I  am  desired  to  transmit  herewith,  for  the  infor- 
mation of  their  lordships,  copy  of  a  letter  from  the  American  consul  at 
Liverpool  to  the  collector  of  customs  at  that  port,  relative  to  the  vessel 
in  question,  together  with  copy  of  a  report  of  the  solicitor  of  this 
department  thereon  ;  and  to  acquaint  you  that  the  board  have  informed 
their  collector  at  Liverpool  that  they  do  not  consider  there  is,  prima  facie 
proof  sufficient  in  the  consul's  statement  to  justify  the  seizure  of  that 
vessel,  and  have  instructed  him  to  apprise  the  consul  accordingly. 
I  am,  &c., 
(Signed)  •  P.  G.  GAEDNEE. 

[Inclosure  in  ISo.  11.] 
Beport  from  the  solicitor  to  the  customs. 

There  is  only  ouo  proper  way  of  looking  at  this  question.   If  the  collector  of  customs 
were  to  detain  the  vessel  in  question,  he  would,  no  doubt,  have  to  main- 
tain the  seizure  by  legal  evidence  in  a  court  of  law,  and  to  pay  damages  ^aS'^soS"  °^ 
and  costs  in  case  of  failure.    Upon  carefully  reading  the  statement  I 
find  the  greater  part,  if  not  all,  is  hearsay  and  inadmissible,  and  as  to  a  part  the  wit- 
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ne^ses  are  not  forthcoming  or  even  to  be  named.  It  is  perfectly  clear  to  my  mind  that 
there  is  nothing  in  it  amounting  to  prima  fade  proof  suificient  to  justify  a  seizure, 
much  less  to  support  it  in  a  court  of  law,  and  the  consul  could  not  expect  the  collector 
to  take  upon  himself  such  a  risk  in  opposition  to  rules  and  principles  by  -which  the 
Crown  is  governed  in  matters  of  this  nature. 

(Signed)  F.  J.  HAMEL. 

July  11,  1862. 


[188 1  *No.  12. 

Mr.  Hamilton  to  Mr.  Layard. 

Treasury,  July  22,  3862.    (EeceivecT  July  23.) 
My  Dear  Mr.  Layard  :  As  the  communioatioa  may  be  cousidered 
Firat  aoidayits  for-  prcsslng,  I  soiid  It  to  you  unofficlally,  to  save  time.   Perhaps 
"eSy  MFolifB^  jou  "will  ascsrtaiu  from  Lord  Eussell  whether  it  is  his  wish 
"''"•  that  we  should  take  the  opinion  of  the  law-officers  as  to  the 

case  of  this  vessel.    It  is  stated  that  she  is  nearly  ready  for  sea. 
Sincerely  yours, 
(Signed)  GEO.  A.  HAMILTON. 


[iDolosure  1  in  No.  12.] 

Mr.  Gardner  to  Mr.  Hamilton. 

CusTOM-HousE,  Julij  22,  1862. 
Sir  :  With  reference  to  the  report  of  this  board  of  the  1st  instant,  respecting  a  ves- 
sel fitting  out  at  Liverpool,  which  it  is  stated  is  intended  to  be  used  as 
b/2?n™t°i™etTr  a  privateer  by  the  so-called  Confederate  States  of  America— 
customa  to  coiiectoi-  I  am  directed  to  state  that  the  board  have  this  day  received  a  report 
of  ruotoms"  sXk™  from  their  collector  at  Liverpool,  inclosing  affidavits  which  have  been 
'cfcimm?ss°onl"™  made  before  him  with  a  view  to  the  detention  of  the  vessel ;  and  in 
gBst  that  it  may  be  transmitting  to  you,  by  desire  of  the  board,  the  accompanying  copy  of 
toe'iawloffi°e"°'°"  ^hc  coUector's  report,  with  the  affidavits  referred  to,  I  am  to  state  that 
the  board,  having  cotamunicated  with  their  solicitor,  are  advised  that 
the  evidence  is  not  sufficient  to  justify  any  steps  beiug  taken  against  the  vessel  under 
either  the  sixth  or  seventh  section  of  the  act  59  George  III,  cap.  (59,  and  they  have 
apprised  the  collector  at  Liverpool  accordingly,  informing  him  at  the  same  time  that 
the  solicitor  has  also  stated  that  if  there  should  be  sufficient  evidence  to  satisfy  a 
court  of  the  enlistment  of  individuals,  they  would  be  liable  to  pecuniary  penalties,  for 
security  of  which,  if  recovered,  the  customs  might  detain  the  ship  until  those  penalties 
are  satisfied,  or  good  bail  given ;  but  that  there  is  not  evidence  enough  of  enlistment 
to  call  upon  the  customs  to  prosecute,  although  the  United  States  consul,  or  any  other 
person,  may  do  so  at  their  own  risk  if  they  see  fit. 

I  am,  however,  to  submit,  should  the  lords  commissioners  of  Her  Majesty's  treasury 
have  any  doubt  upon  the  subject,  whether  it  may  not  be  advisable  that  the  opinion  of 
the  law-officers  of  the  Crown  should  be  taken. 
I  am,  &c., 
(Signed)  J.  G.  GARDNER. 


[Inclosure  2  in  N"o.  12.] 

The  collector  of  customs y  Liverpool,  to  the  commissioner  of  customs. 

Liverpool,  Juhj  21,  1862. 
Honorable  Sirs:    The  United   States   consul,  accompanied   by  his  solicitor,  Mr. 
.  .-r,  „   .     S(|uaroY,  has  just  been  here  with  the  witnesses,  whose  affidavits  are 

Report  of  Collector     .    i  ,  .''  "    ,  .  ,  .         j.,  i,        j.      n      t     t    ,       .  ■  i  , 

Edwards  forwarding  incloscd,  rcquestmg  mc  to  scizc  the  gun-boat  alluded  to  m  your  honor's 
BSe™"of°cuM'omr  Order  of  the  15th  instant,  upon  the  evidence  adduced  by  him,  that  the 
'  Ship  appear,  to  be  guu-boat  has  bccn  fitted  out  by  Messrs.  Laird,  of  Birkenhead,  for  the 
"StiS  S  been  Confederate  government  of  the  Southern  States. 

done  to  her  since  his      rpj^g  ^jj  j^  evidence  of  importance,  as  appears  to  me,  is  that  of  William 
thinTexccpr'cS  Passmorc,' wlio  had  engaged  himself  as  a  saihn-  to  serve  in  the  vessel, 
taken  on  boord.  J  shall  fecl  obli"'ed  by  the  board  being  pleased  to  instruct  me,  by 
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telegraph,  how  I  am  to  act,  as  the  ship  appears  to  be  ready  for  sea,  and  may  leave  any 
hour  she  pleases. 

Respectfully, 

(Signed)  S.  PRICE  EDWARDS. 

P.  S. — Nothing  has  heen  done  to  her  since  my  first  representation,  nor  has  anything 
besides  coals  been  placed  in  her. 

S.  P.  E. 


£189]  *[Inclosure  3  in  No.  12.] 

Depositions. 

I,  William  Passmore,  of  Birkenhead,  in  the  county  of  Chester,  mariner,  make  oath 
and  say  as  follows  : 

1.  I  am  a  seaman,  and  have  served  as  such  on  board  Her  Majesty's 

ship  Terrible  during  the  Crimean  war.  pl^morl""^'"""" 

2.  Havingbeen  informed  that  hands  were  wanted  for  a  fighting-vessel 

built  by  Messrs.  Laird  &  Co.,  of  Birkenhead,  I  applied  on  Saturday,  which  -was,  I  be- 
lieve, the  21st  day  of  June  last,  to  Captain  Butcher,  who,  I  was  informed,  was  engaging 
men  for  the  said  vessel,  for  a  berth  on  board  her. 

3.  Captain  Butcher  asked  me  if  I  knew  where  the  vessel  was  going,  in  reply  to  which 
I  told  him  I  did  not  rightly  understand  about  it.  He  then  told  me  the  vessel  was 
going  out  to  the  government  of  the  Confederate  States  of  America.  I  asked  him  if 
there  would  be  any  fighting,  to  which  he  replied  yes;  they  were  going  to  fight  for 
the  southern  government.  I  told  him  I  had  been  used  to  fighting-vessels,  and  showed 
him  my  papers.  '  I  asked  him  to  make  me  signalman  on  board  the  vessel,  and  in  reply 
he  said  that  no  articles  would  be  signed  until  the  vessel  got  outside  ;  but  he  would 
make  rae  signalman,  if  they  required  one,  when  they  got  outside. 

4.  The  said  Captain  Butcher  then  engaged  me  as  an  able  seaman  on  board  the  said 
vessel  at  the  wages  of  £4  10s.  per  month ;  and  it  was  arranged  that  I  should  join  the 
ship  in  Messrs.  Laird  &  Co.'s  yard  on  the  following  Monday.  To  enable  me  to  get  on 
board  Captain  Butcher  gave  me  a  password,  the  number  "  290." 

5.  On  the  following  Monday,  which  was.  I  believe,  the  23d  day  of  Jnne  last,  I  joined 
the  said  vessel  in  Messrs.  Laird  &  Co.'s  yard  at  Birkenhead,  and  I  remained  by  her 
till  Saturday  last. 

6.  The  said  vessel  is  a  screw-steamer  of  about  1,100  tons  burden,  as  far  as  I  can 
judge,  and  is  built  and  fitted  up  as  a  fighting-ship  in  all  respects ;  she  has  a  magazine 
and  shot  and  canister  racks  on  deck,  and  is  pierced  for  guns,  the  sockets  for  the  bolts 
of  which  are  laid  down.  The  said  vessel  has  a  large  quantity  of  stores  and  provisions 
on  board,  and  she  is  now  lying  at  the  Victoria  wharf  in  the  great  float  at  Birkenhead, 
where  she  has  taken  in  about  300  tons  of  coal. 

7.  There  are  now  about  thirty  hands  on  board  her,  who  have  been  engaged  to  go  out 
in  her;  most  of  them  are  men  who  have  previously  served  on  board  fighting-ships; 
and  one  of  them  is  a  man  who  served  on  board  the  confederate  steamer  Sumter.  It 
is  well  known  by  the  hands  on  board  that  the  vessel  is  going  out  as  a  privateer  for  the 
confederate  government  to  act  against  the  United  States  under  a  commission  from  Mr. 
Jefferson  Davis.  Three  of  the  crew  are,  I  believe,  engineers,  and  there  are  also  some 
firemen  on  board. 

8.  Captain  Butcher  and  another  gentleman  have  been  on  board  the  ship  almost 
every  day.  It  is  reported  on  board  the  ship  that  Captain  Butcher  is  to  be  the  sailing- 
master,  and  that  the  other  gentleman,  whose  name,  I  believe,  is  Bullock,  is  to  be  the 
fighting-captain. 

9.  To  the  best  of  my  information  and  belief,  the  above-mentioned  vessel,  which  I 
have  heard  is  to  be  called  the  Florida,  is  being  equipped  and  fitted  out  in  order  that 
she  may  be  employed  in  the  service  of  the  confederate  government  in  America  to 
cruise  and  to  commit  hostilities  against  the  Government  and  people  of  the  United 
States  of  America. 

(Signed)  WILLIAM  PASSMORE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  July,  1862. 
(Signed)  S.  PEICE  EDWARDS, 

Collector. 


I,  John  de  Costa,  of  No.  8  Waterloo  Road,  Liverpool,  shipping-master,  make  oath 
and  say  as  follows : 

1.  I  know  and  have  for  several  months  known,  by  sight,  Captain  Bui-  dj^ojj''  "'  ■''■''" 
lock,  who  is  very  generally  known  in  Liverpool  as  an  agent  or  commis- 
sioner of  the  Confederate  States  in  America. 
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2.  In  the  month  of  March  last  I  saw  the  sorew-steamer  Annie  Childs,  which  had  run 
the  blockade  from  Charleston,  enter  the  river  Mersey.  She  came  up  the  Mersey 
-with  the  confederate  flag  flying  at  her  peak;  and  I  saw  the  Oreto,  a  now  gun-boa"t 
which  had  heen  recently  huilt  by  Messrs.  W.  C.  Miller  &  Sons,  and  which  was 
[190]  then  *lying  at  anchor  iu  the  river  off  Egremont,  dip  her  colors  three  times  in 
acknowledgment  of  the  Annie  Childs,  which  vessel  returned  the  compliment,  and 
a  boat  was  immediately  afterwards  dispatched  from  the  Annie  Childs  to  the  Oreto, 
with  several  persons  on  board,  besides  the  men  who  were  at  the  oars. 

X  On  the  22d  day  of  March  last  I  was  on  the  north  landing-stage  between  7  and  8- 
o'clock  in  the  morning;  I  saw  the  said  Captain  Bullock  go  on  board  a  tender,  which 
afterwards  took  him  off  to  the  said  gun-boat  Oreto,  which  was  then  lying  in  the  Sloyne. 
Just  before  he  got  on  board  the  tender  he  shook  hands  with  a  gentleman  who  was 
with  him,  and  said  to  him,  "  This  day  six  weeks  you  will  get  a  letter  from  me  from 
Charleston,"  or  words  to  that  effect. 

4.  On  the  same  day,  between  H  and  12  o'clock,  as  well  as  I  can  remember,  I  saw  the 
Oreto  go  to  sea.  She  came  well  in  on  the  Liverpool  side  of  the  river,  and  from  the 
Princess  pier-head,  where  I  was  standing,  I  distinctly  saw  the  said  Captain  Bullock  on 
board  her,  with  a  person  who  had  been  previously  pointed  out  to  me  by  a  fireman  who 
came  to  Liverpool  in  the  Annie  Childs  as  a  Charleston  pilot,  who  had  come  over  in  the 
Annie  Childs  with  Captain  Bullock  to  take  the  gun-boat  out. 

(Signed)  JOHN  DE  COSTA. 

Sworn  before  me,  at  the  custom-house,  Liverpool,  this  21st  day  of  July,  1862. 
(Signed)  S.  PRICE  EDWAEDS, 

CoUeclor. 


I,  Allan  Stanley  Clare,  of  Liverpool,  in  the  county  of  Lancaster,  articled  clerk,  make 
oath  and  say  as  follows: 
s.  cEe'"  °'  """^  1-  On  tlie  21st  day  of  July  now  instant  I  examined  the  book  at  the 
Birkenhead  dockmaster's  office,  at  Birkenhead,  containing  a  list  of  all 
vessels  which  enter  the  Birkenhead  docks,  and  I  found  in  such  book  an  entry  of  a 
vessel  described  as  No.  290,  and  from  the  entries  in  the  said  book,  in  reference  to  such 
vessel,  it  appears  that  she  is  a  screw-steamer,  and  that  her  registered  tonnage  is  500' 
tons,  and  that  Matthew  J.  Butcher  is  her  master. 

(Signed)  ,  ALLEN  S.  CLAEE. 

Sworn  before  me,  at  the  custom-house,  Liverpool,  this  21st  day  of  July,  1862. 
(Signed)  S.  PEICE  EDWAEDS, 

Collector. 


We,  Henry  Wilding,  of  Liverpool,  in  the  county  of  Lancaster,  gentleman,  and  Mat- 
thew Maguire,  of  Liverpool,  aforesaid,  agentj  make  oath,  and  say  as 

ihewMaeuirc.  1.  I,  the  Said  Matthew  Maguire,  for  myself,  say  that  on  the  15th  day 

of  July  now  instant  I  took  Richard  Bragai;,  whom  I  know  to  be  an 
apprentice  working  in  the  ship-building  yard  of  Messrs.  Laird  &  Co.,  at  Birkenhead, 
to  the  above-named  deponent,  Henry  Wilding,  at  his  residence  at  New  Brighton. 

2.  And  I,  the  said  Henry  Wilding,  for  myself,  say  as  follows  :  I  am  the  vice-consul 
of  the  United  States  of  North  America,  at  Liverpool. 

3.  On  the  15th  day  of  July  now  instant  I  saw  the  said  Richard  Brogan  and 
examined  him  in  reference  to  a  gun-boat  which  I  had  heard  was  being  built  by  the 
said  Messrs.  Laird  &  Co.  for  the  so-called  confederate  government,  and  the  said 
Richard  Brogan  then  informed  me  that  the  said  vessel  was  built  to  carry  four  guns  on 
each  side  and  four  swivel  guns ;  that  Captain  Bullock  had  at  one  time,  when  the  vessel 
was  in  progress,  come  to  the  yard  almost  every  day  to  select  the  timber  to  be  used  for 
the  vessel.  That  the  said  Captain  Bullock  was  to  be  the  captain  of  the  said  vessel  ; 
and  that  the  said  Captain  Bullock  had  asked  the  said  Richard  Brogan  to  go  as  car- 
penter's mate  in  the  said  vessel  for  three  years,  which  the  said  Eichard  Brogan  had 
declined  to  do,  because  Mr.  Laird,  who  was  present  at  the  time,  would  not  guarantee 
his  wages.  That  the  said  vessel  was  to  carry  120  men,  and  that  30  able  seamen  were 
already  engaged  for  her.  That  the  petty  officers  for  the  said  vessel  were  to  be  engaged 
for  three  years  and  the  seamen  for  five  months.  That  the  said  vessel  was  then  at  the 
end  of  the  new  warehouses  in  the  Birkenhead  dock,  and  that  it  was  understood  she 
was  to  take  her  guns  on  board  at  Messrs.  Laird  &  Co.'s  shed  farther  up  the  dock  ;  and 
that  it  was  generally  understood  by  the  men  in  Messrs.  Laird  &  Co.'s  yard  that  the 
said  vessel  was  being  built  for  the  confederate  government. 
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[191]        *4.  The  vessel  above  mentioned  is  the  same  which  is  now  known  as  No.  290, 
and  I  verily  helieve  that  the  said  vessel  is  in  fact  intended  to  be  used  as  a  pri- 
vateer or  vessel  of  war,  under  a  commission  from  the  so-called  confederate  government, 
against  the  United  States  Government. 

(Signed)  H.  WILDING. 

MATTHEW  MAGUIRE. 

Sworn  before  me  at  the  cnstom-honse,  Liverpool,  this  21st  dav  of  Jul  v,  1862. 

(Signed)  S.  PRICE  EDWARDS,  Collector. 


I,  Thomas  Haines  Dudley,  of  No.  3  Wellesley  Terrace,  Prince's  Park,  in  tlie  borough 
of  Liverpool,  in  the  county  of  Lancaster,  esq.,  being  one  of  the  people 
called  Quakers,  affirm  and  say  as  follows :  Ditdle'r"  "^'^°""" 

1.  I  am  the  consul  of  the  United  States  of  North  America  for  the  port 
df  Liverpool  and  its  dependencies. 

2.  In  the  month  of  July,  in  the  year  1861,  information  was  sent  by  the  United  States 
Government  to  the  United  States  consulate  at  Liverpool  that  a  Mr.  James  D.  Bullock, 
of  Savannah,  in  the  State  of  Georgia,  who  was  formerly  the  master  of  an  American 
steamer  called  the  Cahawba,  was  reported,  to  have  left  the  United  States  for  England, 
taking  with  him  a  credit  for  a  large  sum  of  money,  to  be  employed  in  fitting  out  pri- 
vateers, and  also  several  commissions  Issued  by  the  Southern  Confederate  States  for 
such  privateers  ;  and  in  the  month  of  August,  in  the  year  1861,  information  was  sent 
by  the  United  States  Government  to  the  United  States  c'onsulate  at  Liverpool  that  the 
said  Captain  Bullock  was  then  residing  near  Liverpool,  and  acting  as  the  agent  of  the 
said  Confederate  States  in  Liverpool  and  London. 

3.  In  accordance  with  instructions  received  from  the  Government  of  the  United 
States,  steps  have  been  taken  to  obtain  information  as  to  the  proceedings  and  move- 
ments of  the  said  James  D.  Bullock,  and  I  have  ascertained  the  following  circumstances, 
all  of  which  I  verily  believe  to  be  true,  viz :  That  the  said  James  D.  Bullock  is  in  con- 
stant communication  with  parties  in  Liverpool  who  are  known  to  be  connected  with, 
and  acting  for,  the  parties  who  have  assumed  the  government  of  the  Confederate  States. 
That  the  said  James  D.  Bullock,  after  remaining  for  some  time  in  England,  left  the 
country,  and,  after  an  absence  of  several  weeks,  returned  to  Liverpool  in  the  month  of 
March  last,  from  Charleston,  in  the  State  of  South  Carolina,  one  of  the  seceded  States, 
in  a  screw-steamer  then  called  the  Annie  Childs,  which  had  broken  the  blockade  of  the 
port  of  Charleston,  then  and  now  maintained  by  the  United  States  Navy,  and  which 
vessel,  the  Annie  Childs,  carried  the  flag  of  the  Confederate  States  as  she' came  up  the 
Mersey.  That  shortly  after  the  arrival  of  the  said  JaTues  D.  Bullock  at  Liverpool  in 
the  Annie  Childs,  as  above  mentioned,  he  again  sailed  from  Liverpool  in  a  new  gun- 
boat called  the  Oreto,  built  at  Liverpool  by  Messrs.  W.  C.  MUler  &  Sons,  ship-builders, 
and  completed  in  the  early  part  of  the  present  year,  and  which  gun-boat,  the  Oreto, 
though  she  cleared  from  Liverpool  for  Palermo  and  Jamaica,  in  reality  never  went  to 
those  places,  but  proceeded  to  Nassau,  New  Providence,  to  take  on  board  guns  and 
arms,  with  a  view  to  her  being  used  as  a  privateer  or  vessel  of  war,  under  a  commis- 
sion from  the  so-called  confederate  government,  against  the  Government  of  the  United 
States,  and  which  said  vessel,  the  Oreto,  is  stated  to  have  been  lately  seized  at  Nassau 
by  the  commander  of  Her  Majesty's  ship  Greyhound.  That  the  said  James  D.  Bullock 
has  since  returned  again  to  Liverpool,  and  that  before  he  left  Liverpool  and  since  he 
returned  he  has  taken  an  active  part  iu  superintending  the  building,  equipment,  and 
fitting  out  of  another  steam  gun-boat,  known  as  No.  290,  which  has  lately  been  launched 
by  Messrs.  Laird  &  Co.,  of  Birkenhead,  and  which  is  now  lying,  as  I  am  informed  and 
believe,  ready  for  sea,  iu  the  Birkenhead  docks,  with  a  large  quantity  of  provisions  and 
stores  and  30  men  on  board.  That  the  said  James  D.  Bullock  is  going  out  in  the  said 
gun-boat  No.  290,  which  is  nominally  commanded  by  one  Matthew  S.  Butcher,  who,  I 
am  informed,  is  well  acquainted  with  the  navigation  of  the  American  coast,  having 
formerly  been  engaged  in  the  coasting  trade  between  New  York,  Charleston,  and 
Nassau. 

4.  From  the  circumstances  which  have  come  to  my  knowledge,  I  verily  believe  that 
the  said  gun-boat  No.  290  is  being  equipped  and  fitted  out  as  a  privateer  or  vessel  of 
war  to  serve  under  a  commission  to  be  issued  by  the  government  of  the  so-called  Con- 
federate States,  and  that  the  said  vessel  will  be  employed  in  the  service  of  the 
[192]    said  'Confederate  States  to  cruise  and  commit  hostilities  against  the  Govern- 
ment and  people  of  the  United  States  of  North  America. 
(Signed)  '  THOMAS  H.  DUDLEY. 

Affirmed  and  taken  before  me  at  the  custom-house,  Liverpool,  this  21st  dav  of  July. 
1862.  '  i-      >  J  J, 

(Signed)  S.  PRICE  EDWARDS,  Collector. 
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1.  Matthew  Maguire,  of  Liverpool,  agent,  make  oath  and  say  as  follows  : 

1.  I  know  Captain  J.  D.  Bullock,  who  is  commonly  reputed  to  Ibe  the 
of  BiauiSw  jiSre'  agent  or  commissioner  of  the  Confederate  States  of  America  at  Liver- 
pool. 

2.  I  have  seen  the  said  J.  D.  Bullock  several  times  at  the  yard  of  Messrs.  Laird  & 
Co.,  at  Birkenhead,  where  a  gun-boat,  known  as  No.  290,  has  lately  been  built,  while  the 
building  of  the  said  vessel  has  been  going  on. 

3.  On  the  2d  day  of  July  now  instant  I  saw  the  said  J.  D.  Bullock  on  board  the  said 
vessel  in  Messrs.  Laird  &  Co.'s  yard.  He  appeared  to  be  giving  orders  to  the  workmen 
who  were  employed  about  such  vessel. 

(Signed)  MATTHEW  MAGUIRE. 

Sworn  before  me  at  the  custom-house,  Liverpool,  this  21st  day  of  July,  1862. 

(Signed)  ,  S.  PRICE  EDWARDS,  Collector. 


No.  13. 
The  commissioners  of  customs  to  the  collector  of  customs,  Liverpool. 

London,  July  22,  1862. 
Sir  :  Having  considered  your  report  of  the  21st  instant,  stating,  -with 
iMtruciion,  Eiven  referencc  to  previous  correspondence  which  has  taken  place 
^MMms^tocoKor  ou  thc  subject  of  a  gun-boat  which  is  being  fitted  out  by- 
Edwards.  Messrs.  Laird,  of  Birkenhead,  that  the  United  States  con- 
sul, accompanied  by  his  solicitor,  has  attended  at  the  custom-house  with 
certain  witnesses,  whose  affidavits  you  have  taken  and  have  submitted 
for  our  consideration,  and  has  requested  that  the  vessel  may  be  seized, 
under  the  provisions  of  the  foreign-enlistment  act,  upon  the  ground  that 
the  evidence  adduced  affords  proof  that  she  is  being  fitted  out  for  the 
government  of  the  Confederate  States  of  America — 

We  acquaint  you  that  we  have  communicated  with  our  solicitor  on 
the  subject,  who  has  advised  us  that  the  evidence  subihitted  is  not  suf- 
ficient to  justify  any  steps  being  taken  against  the  vessel  under  either 
the  sixth  or  seventh  section  of  act  59  Geo.  Ill,  c.  69,  and  you  are  to 
govern  yourself  accordingly. 

The  solicitor  has,  however,  stated  that  if  there  should  be  sufficient 
evidence  to  satisfy  a  court  of  enlistment  of  individuals,  they  would  be 
liable  to  pecuniary  penalties,  for  security  of  which,  if  recovered,  this 
■department  might  detain  the  ship  until  those  penalties  are  satisfied  or 
good  bail  given ;  but  there  is  not  sufficient  evidence  to  require  the  cus- 
toms to  prosecute.  It  is,  however,  competent  for  the  United  States 
consul  or  any  other  jiersou  to  do  so  at  their  own  risk  if  they  see  fit. 
(Signed)  T.  F.  FEEMANTLE. 

G.  C.  L.  BERKELEY. 


Eeporls  of  the  assistant  solicitor  and  solicitor  of  customs,  refared  to  in  the  preceding  letter. 

In  my  opinion,  there  is  not  sufficient  evidence  in  this  case  to  justify  the  detention  of 
the  vessel  under  the  59th  George  III,  c.  69,  70.    The  only  affidavit  that 
to™"'»X°iorf  a".'d  professes  to  give  anything  like  positive  evidence  is  that  of  the  seaman 
rpport  of  a»»'i«tani  Passmoro  j  but,  assuming  all  he  states  to  be  true,  what  occurred  between 
''°''"'°'''  the  reputed  master  (Butcher)  and  himself  would  not  warrant  a  deten- 

tion under  section  6,  nor  support  an  information  for  the  penalty  under  that  section. 
Nor  do  I  think,  however  probable  it  may  seem  that  the  vessel  is  fitted  out  for  the  mil- 
itary operations  mentioned,  that  sufficient  evidence  has  been  adduced  to  entitle 
[193]  the  applicants  to  the  interference  of  the  collector  of  customs  at  'Liverpool.  The 
only  justifiable  grounds  of  seizure  under  section  7  of  the  act  would  be  the  pro- 
duction of  such  evidence  of  the  fact  as  would  support  an  indictment  for  the  misde- 
meanor under  that  section. 

(Signed)  J.  O'DOWD. 

Customs,  Jnly  22, 1862. 
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I  entirely  concur  with  Mr.  O'Dowd  in  opinion  that  there  is  not  sufficient  evi- 
dence to  warrant  the  seizure  or  detention  of  the  ship  by  the  officers  of  customs.  There, 
appears  to  be  some  evidence  of  enlistment  of  individuals,  and  if  that  were  sufficient 
to  satisfy  a  court,  they  would  be  liable  to  pecuniary  penalties,  for  security  of  which,  if 
recovered,  the  customs  might  detain  the  ship  until  those  penalties  were  satisfied  or 
good  bail  given ;  but  there  is  not  evidence  enough  of  enlistment  to  call  upon  the  cus- 
toms to  prosecute.  The  United  States  consul  or  any  other  person  may  do  so  at  their 
own  risk,'  if  they  see  fit. 

(Signed)  F.  ,J.  HAMEL.. 

July  22,  1862. 


JSo.  14. 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  July  23, 1862.     (Eeceived  July  22.) 
My  LOED :  I  have  the  honor  to  transmit  copies  of  six    depositions 
taken  at  Liverpool,  tending  to  establish  the  character  and 
destination  of  the  vessel  to  which  I  called  your  lordship's  wardoTb'y*'Mc" 
attention  in  my  note  of  the  23d  of  June  last.  '"^' 

The  originals  of  these  papers  have  already  been  submitted  to  the  col- 
lector of  the  customs  at  that  port,  in  accordance  with  the  suggestions 
made  in  your  lordship's  note  to  me  of  the  4th  of  July,  as  the  basis  of 
an  application  to  him  to  act  under  the  powers  conferred  by  the  enlist- 
ment act.  But  I  feel  it  to  be  my  duty  further  to  communicate  the  facts 
as  there  alleged  to  Her  Majesty's  government,  and  to  request  that  such 
further  proceedings  may  be  had  as  may  carry  into  full  effect  the  determi- 
nation which  1  doubt  not  it  ever  entertains  to  prevent,  by  all  lawful 
means,  the  fitting  out  of  hostile  expeditions  against  the  government  of 
a  country  with  which  it  is  at  peace. 
I  avail,  &c., 
(Signed)  CHAELES  FRANCIS  ADAMS. 


[Inolosure  in  No.  14.] 
Depositions. 
[See  iuclosure  3  in  No.  12.] 


No.  15. 
Mr.  Layard  to  the  law-officers  of  the  Grown. 

llmmediate.] 

Foreign  Office,  July  23, 1862. 
Gentlemen  :  With  reference  to  your  report  of  the  30th  ultimo,  I  am 
directed  by  Earl  Eussell  to  transmit  to  you  the  accompany-    g,„„„j  reference 
ing  papers,'  which  have  been  received  by  the  board  of  treas-  '°  '""o^""- 
ury  from  the  commissioners  of  customs,  containing  further  information 
respecting  the  vessel  alleged  to  be  fitting  out  at  Liverpool  for  the  ser- 

'  No.  12  and  inolosures. 
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vice  of  the  so-called  Confederate  States ;  and  I  am  to  request  that  you 
will  take  the  same  into  your  consideration,  and  favor  Lord  Russell  at 
jour  earliest  convenience  with  your  opinion  thereupon. 

The  former  papers  on  this  subject  are  inclosed  for  reference  if  required. 

I  am,  &c., 

(Signed)  A.  H.  LAYAED. 


[194]  *No.  16. 

Mr.  Hamilton  to  Mr.  Layard. 

Treasxjet,  July  23, 1862—5.30  p,  m. 

(Eeceived  July  23.) 
My  Dear  Mr.  Lay^ard  :  Fremantle  has  told  me  of  his  interview  with 
you,  and,  while  he  was  with  me,  these  additional  papers 

Further    affidavita    V 
with  opinion  of  Mr.     JiaVC  COme. 
Collier,       forwarded  -^7-  1111.1  ,  iji  ••  r.    it  i 

throush  treasury  to      You  may  proDaoly  like  to  send  the  opinion  of  the  law- 

ofQcers  direct  to  the  commissioners  of  customs,  if  it  is  an 

object  to  save  time.    We  can  put  the  matter  right  oflBcially  afterwards. 

Sincerely  yours, 

(Signed)  GEO.  A.  HAMILTON 

[IfOTB. — This  letter  has  attached  to  it  a  minute,  written  on  paper 
stamped  " House  of  Commons,"  in  Mr.  Layard's  handwriting:  "  I  have 
just  received  this  paper  from  the  treasury.  Shall  1  send  this  at  once  to 
the  law-officers  f  And  in  Lord  Eussell's  handwriting :  "  Yes,  at  once. — 
J.  E."  With  an  instruction  from  Mr.  Layard :  "  Let  the  covering  letter 
be  ready  for  my  signature  as  soon  as  possible."] 


llnclosure  1  in  No.  16.1 

Mr.  Gardner  to  Mr.  HamiUon. 

CusTOM-HousE,  Juhj  9:i,  1862. 
Sir:  With  refereuce  to  my  letter  of  the  22d  instant,  inclosing  six  aiifidavits  which 
had  been  transmitted  to  the  board  by  their  collector  at  Liverpool,  with 
^f'iJpiSra  that'addJ  respect  to  a  vessel  stated  to  be  fitting  out  at  that  port  for  the  so-called 
tionai  evidence  does  Confederate  states  of  America,  I  am  directed  to  transmit  to  you  the 
"trensthen  the' case!  anuBxcd  copy  of  a  letter,  which  the  board  have  just  received  from  Mr. 
He  dimgreea  with  A.  T.  Squarey,  inclosing  two  additional  affidavits,  with  a  case  and  opiu- 
'■   °  ""■  ion  submitted  by  him  to  Mr.  Collier,  Queen's  counsel,  and  to  state  that, 

the  board  having  again  communicated  with  their  solicitor,  he  has  reported  that  in  his 
opinion  the  additional  evidence  does  not  materially  strengthen  the  case,  and  that  he 
cannot  concur  in  the  opinion  expressed  by  Mr.  Collier ;  and,  under  all  the  circum- 
stances, I  am  to  submit  whether  their  lordships  may  not  be  pleased  to  take  the  opin- 
ion of  the  law-ofiioers  of  the  Crown  on  the  matter. 
I  am,  &c., 
(Signed)  J.  G.  GARDNER. 


[Iiiclosure  2  in  No.  16.  ] 

Mr.  Square}!  to  Mr.  Gardner. 

Tavistock  Hotel,  Covent  Garden, 

London,  July  23,  1862. 
SiK  :  Referring  to  au  application  which  I  made  on  behalf  of  the  United  States  Gov- 
ernment, under  the  instructions  of  their  consul  at  Liverpool,  to  the  ool- 
Beprosentaiion  igjjtQj.  gf  customs  at  Liverpool  on  Monday  last,  for  the  detention,  under 

made  to  commiHflion-  .    .  ^  ^     _,  ^..^  r.r.       j.  j.  i         i 

era  of  cu.itom.i  hy  the  provisious  ot  the  act  59  George  111,  cap.  by,  ot  a  steam  gun-boat 

readj'for'S.  ^'"'°'  ^^"^^^  '^''1  Messrs.  Laird  &  Co.,  at  Birkenhead,  and  which  there  is  no 

doubt  is  intended  for  the  Confederate  States,  to  be  used  as  a  vessel  of 
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■war  against  the  United  States  Government,  I  beg  now  to  inclose  two  affidavits  which 
reached  me  this  morning  from  Liverpool,  one  made  by  Robert  John  Taylor,  and  the 
other  by  Edward  Roberts,  and  which  furnish  additional  proof  of  the  character  of  the 
vessel  in  question. 

I  also  inclose  a  case  which  has  been  submitted  to  Mr.  Collier,  Queen's  counsel,  with 
his  opinion  thereon.  I  learnt  this  morning  from  Mr.  O'Dowd  that  instructions  were 
forwarded  yesterday  to  the  collector  at  Liverpool  not  to  exercise  the  powers  of  the  act 
in  this  instance,  it  being  considered  that  the  facts  disclosed  in  the  affidavits  made  be- 
fore him  were  not  sufficient  to  justify  the  collector  in  seizing  the  vessel.  On  behalf  of 
the  Government  of  the  United  States,  I  now  respectfully  request  that  this  matter, 
which  I  need  not  point  out  to  you  involves  consequences  of  the  gravest  possible  descrip- 
tion, may  be  considered  by  the  board  of  customs  on  the  further  evidence  now  adduced. 
The  gun-boat  now  lies  in  the  Birkenhead  docks,  ready  for  sea  in  all  respects,  with  a 

crew  of  fifty  men  on  board ;  she  may  sail  at  any  time,  and  I  trust  that  the 
£195]  urgency  of  the  case ''will  excuse  the  course  I  have  adopted  of  sending  these 

papers  direct  to  the  board  instead  of  transmitting  them  through  the  collector  at 
Liverpool,  and  the  request  which  I  now  venture  to  make  that  the  matter  may  receive 
immediate  attention. 

I  have,  &c., 

(Signed)  A.  T.  SQUAREY. 


[Inclosure  3  in  N"o.  16.] 

Depositions. 

I,  Edward  Roberts,  of  No.  6  Vere  street,  Toxteth  Park,  in  the  county  of  Lancaster, 
ship-carpenter,  make  oath  and  say  as  follows : 

1.  I  am  a  ship-carpenter,  and  have  been  at  sea  for  about  four  years  in  s^bma!^"'^'''"'^ 
that  capacity. 

2.  About  the  beginning  of  June  last  I  had  been  out  of  employ  for  about  two  months, 
and  hearing  that  there  was  a  vessel  in  Messrs.  Laird  &,Co.'s  yard  fitting  out  to  run 
the  blockade,  I  applied  to  Mr.  Barnett,  shipping-master,  to  get  me  shipped  on  board 
the  said  vessel. 

3.  On  Thursday,  the  19tli  day  of  Juno  last,  I  went  to  the  said  Mr.  Baruett's  office. 
No.  11  Hanover  street,  Liverpool,  in  the  county  of  Lancaster,  and  was  engaged  for  the 
said  vessel  as  carpenter's  mate.  13y  the  direction  of  the  said  Mr.  Barnett  I  met  Captain 
Butcher  the  same  day  on  the  George's  landing-stage,  and  followed  him  to  Messrs.  Laird 
&  Co.'s  ship-building  yard,  and  on  board  a  vessel  lying  there.  The  said  Captain 
Butcher  spoke  to  the  boatswain  about  me,  and  I  received  my  orders  from  the  said 
boatswain.  At  dinner-time  the  same  day,  as  I  left  the  yard,  the  gateman  asked  me 
if  I  was  "  going  to  work  on  that  gun-boat ;  "  to  which  I  replied,  "  Yes." 

4.  The  said  vessel  is  now  lying  in  the  Birkenhead  float,  and  is  known  by  the  name 
No.  290.  The  said  vessel  has  coal  and  stores  on  board.  The  said  vessel  is  pierced  for 
guns,  I  think  four  on  a  side,  and  a  swivel  gun.  The  said  vessel  is  fitted  with  shot 
and  canister  racks,  and  has  a  magazine.  There  are  about  fifty  men,  all  told,  now  on 
board  the  said  vessel.  It  is  generally  understood  on  board  of  the  said  vessel  that  she 
is  going  to  Nassau  for  the  southern  government. 

5.  I  know  Captain  Bullock  by  sight,  and  have  seen  him  on  board  of  the  said  vessel 
five  or  six  times ;  I  have  seen  him  go  round  the  said  vessel  with  Captain  Butcher.  I 
understood,  both  at  Messrs.  Laird  &  Co.'s  yard  and  also  on  board  the  said  vessel,  that 
the  said  Captain  Bullock  was  the  owner  of  the  said  vessel. 

6.  I  have  been  working  on  board  the  said  vessel  from  the  19th  day  of  June  last  up 
to  the  present  time,  with' wages  at  the  rate  of  £6  per  month,  payable  weekly.  I  have 
signed  no  articles  of  agreement.  The  talk  on  board  is  that  an  agreement  will  be 
signed  before  sailing. 

(Signed)  EDWARD  ROBERTS. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  22d  day  of  July,  1862,  before 
me. 

(Signed)  WM.  BROWN, 

Justice  of  the  Peace  for  Lancashire  and  Liver-pool. 


I,  Robert  John  Taylor,  of  Mobile,  but  at  present  remaining  temporarilvat  Liverpool, 
mariner,  make  oath  and  say  as  follows  : 

1.  I  am  a  native  of  London,  and  forty-one  years  of  age.    From  four-  ^  Aff'^jj^'^'tofEobert 
teen  years  upward  I  have  followed  the  sea.    During  the  last  fifteen    '   '"^°'' 
jears  I  have  been  living  in  the  Confederate  States  of  America,  principally  at  Sa- 


440  TREATY    OF    WASHINGTON. 

vannah  and  Molaile,  and  since  the  secession  movement  I  have  been  engaged  in  running 
the  blockade.    I  have  run  the  blockade  six  times,  and  been  captured  once. 

2.  The  vessels  in  which  I  have  been  engaged  in  running  the  blockade  have  sailed 
from  Mobile,  and  have  gone  to  Havana  and  New  Orleans.  I  am  well  acquainted  with 
the  whole  of  the  coast  of  the  Confederate  States,  as  I  have  been  principally  engaged 
since  1847  in  trading  to  and  from  the  Gulf  ports. 

3.  I  came  to  England,  after  my  release  from  Fort  Warren,  on  the  29th  of  May  last. 
I  came  here  with  the  intention  of  going  to  the  Southern  States,  as  I  could  not  get 
there  from  Boston. 

4.  Mr.  Eickarby,  of  Liverpool,  a  brother  of  the  owner,  at  Mobile,  of  the  vessel  in 
which  I  was  captured  when  attempting  to  run  the  blockade,  gave  me  instructions  to 

go  to  Captain  Butcher  at  Laird's  yard,  Birkenhead.  I  had  previously  called  on 
[196]    Mr.  Eickarby,  *  and  told  him  that  I  wanted  to  go  South,  as  the  Northerners  had 

robbed  me  of  my  clothes  when  I  was  captured,  and  I  wanted  to  have  satisfac- 
tion. 

5.  I  first  saw  Captain  Butcher  at  one  of  Mr.  Laird's  offices  last  Thursday  fortnight, 
(namely,  the  3d  of  July  last.)  I  told  him  that  1  had  been  sent  by  Mr.  Eickarby,  and 
asked  him  if  he  were  the  captain  of  the  vessel  which  was  lying  in  the  dock.  I  told 
him  that  I  was  one  of  the  men  that  had  been  captured  in  one  of  Mr.  Eickarby's  vessels, 
and  that  I  wanted  to  get  South  in  order  to  have  retaliation  of  the  Northerners  for 
robbing  me  of  my  clothes.  He  said  that  if  I  went  with  hiui  in  his  vessel  I  should 
very  shortly  have  that  opportunity. 

6.  Captain  Butcher  asked  me  at  the  interview  if  I  was  well  acquainted  with  the  Gulf 
ports,  and  I  told  him  I  was.  I  asked  him  what  port  he  was  going  to,  and  he  replied 
that  he  could  not  tell  me  then,  but  that  there  would  be  an  agreement  made  before  we 
left  for  sea.  I  inquired  as  to  the  rate  of  wages,  and  I  was  to  get  £4  lOs.  per  month, 
payable  weekly. 

7.  I  then  inquired  if  I  might  consider  myself  engaged,  and  he  replied,  "  Yes,"  and 
that  I  might  go  on  board  the  next  day,  which  I  accordingly  did ;  and  I  have  been 
working  on  board  up  to  last  Saturday  night. 

8.  I  was  at  the  siege  of  Acre  in  1840,  in  Her  Majesty's  frigate  Pique,  Captain  Ed- 
ward Boxer,  and  served  on  board  for  nine  months.  Captain  Butcher's  ship  is  j)ierced 
for  eight  broadside-guns  and  four  swivels  or  long-toms.  Her  magazine  is  complete, 
and  she  is  fitted  up  in  all  respects  as  a  man-of-war,  without  her  ammunition.  She 
is  now  chock-full  of  coals,  and  has,  in  addition  to  those  in  the  hold,  some  thirty  tons 
on  deck. 

9.  One  day,  while  engaged  in  heaving  up  some  of  the  machinery,  we  were  singing  a 
song,  as  seamen  generally  do,  when  the  boatswain  told  us  to  stop  that,  as  the  ship  wa& 
not  a  merchant-ship  but  a  man-of-war. 

(Signed)  EOBEET  JOHN  TAYLOE. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  22d  day  of  July,  1862,  before 
me. 

(Signed)  W.  J.  LAMPOET, 

Justice  of  the  Peace  for  Liverpool. 


[Inclosiire  4  in  INo.  16.1 
Case  sulmitied  to  Mr.  Collier,  Queen's  counsel,  and  Ms  opinion  tliereoii. 

You  will  receive,  herewith,  copies  of  the  following  affidavits  in  reference  to  a  gun- 
boat known  as  No.  290,  which  was  built  by  Messrs.  Laird  &  Co.,  at 
M^Toiil"?.™"""' '°  Birkenhead,  as  it  is  believed  for  the  Confederate  States  of  America,  and 
which  is  now  lying  ready  for  sea  in  all  respects  in  the  Birkenhead', 
docks :  No.  1,  affirmation  of  T.  H.  Dudley ;  No.  2,  affidavit  of  J.  de  Costa;  No.  3,  affi- 
davit of  Mr.  Maguire;  No.  4,  affidavit  ofH.  Wilding  and  M.  Maguire;  No.  5,  affidavit 
of  A.  S.  Clare ;  No.  6,  affidavit  of  William  Passmore ;  No.  7,  affidavit  of  Edward 
Eoberts  ;  No.  8,  affidavit  of  Eobert  John  Taylor.  An  applicalion  has  been  made  on  the 
affidavits  Nos.  1  to  6  inclusive,  to  the  collector  of  customs  at  Liverpool,  to  detain  the 
vessel  under  the  provisions  of  the  act  59  Geo.  Ill,  cap.  69 ;  but,  under  the  advice  of 
the  solicitors  to  the  customs,  the  board  have  declined  to  sanction  the  detention  of  the 
vessel. 

You  are  requested  to  advise  the  consul  for' the  United  States  at  Liverpool  whether 
the  affidavits  now  submitted  to  you  would  disclose  facts  which  would  justify  the 
collector  of  customs  in  detaining  the  vessel  under  the  act  in  question. 

July  23, 1862. 

Opinion. 

I  have  perused  the  above  affidavits,  and  I  am  of  opinion  that  the  collector  of  customs. 

would  be  justified  in  detaining  the  vessel.    Indeed,  I  should  think  it 

Mr. Collier's op.n.on.  -^j^  j^uty  to  detain  her;  and  that  if,  after  the  application  which  has. 
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been  made  to  him,  supported  by  the  eyidence  which  has  been  laid  before  me,  he  a,llows 
the  Yessel  to  leave  Liverpool,  he  will  incur  a  heavy  responsibility,  a  responsibility  of 
■which  the  board  of  customs,  under  vfhose  directions  he  appears  to  be  acting,  must 
take  their  share. 

It  appears  difficult  to  make  out  a  stronger  case  of  infringement  of  the  foreign-en- 
listment act,  which,  if  not  enforced  on  this  occasion,  is  little  better  than  a  dead 

letter. 
[197]    *  It  well  deserves  consideration  whether,  if  the  vessel  be  allowed  to  escape,  the 
Federal  Government  would  not  have  serious  grounds  of  remonstrance. 
(Signed)  K.  P.  COLLIER. 

Temple,  July  23,  1862. 


Report  of  the  assistant  solicitor  of  customs  refwred  to  in  tlie  letter  of  the  loard  of  eiisioms  {in- 
elomire  1  in  ISo.  16)  July  23,  1862. 

I  have  read  the  additional  evidence,  and  I  do  not  think  that  it  materially  strengthens 
the  case  of  the  applicants.    As  regards  the  opinion  of  Mr.  Collier,  I  can-  ■  '       . 
not  concur  in  his  view ;  but  adverting  to  the  high  character  which  he  cusMms  soiS'.  ° 
bears  in  his  profession,  I  submit  that  the  board  might  act  judiciously  in 
recommending  the  lords  of  the  treasury  to  take  the  oijinion  of  the  law-officers  of  the 
Crown. 

(Signed)  J.  O'DOWD. 

July  23,  1862. 


•      'So.  17. 

Mr.  Layard  to  the  law-officers  of  tlie  Crotvn. 

Foreign  Office,  July  23, 1862. 
Gentlemen  :  With  reference  to  my  letter  of  this  morning,  sending 
to  you  papers  respecting  the  vessel  stated  to  be  preparing  Third  tcfereoce  to 
for  sea  at  Birkenhead,  for  the  service  of  the  government  of  '«»'■<''»«»"■ 
the  so-styled  Confederate  States  of  North  America,  I  am  directed  by 
Earl  Eussell  to  transmit  to  you  a  farther  letter  from  the  commissioners 
of  customs,^  inclosing  additional  papers  respecting  this  vessel ;  and  I 
am  to  request  that  you  will  take  these  papers  into  your  consideration, 
and  favor  Lord  Eussell  at  your  earliest  convenience  with  your  opinion 
as  to  the  steps  which  ought  to  be  taken  by  Her  Majesty's  government 
in  the  matter. 

I  am,  &c., 

(Signed)  A.  H.  LAYARD. 


No.  18. 


Mr.  Layard  to  the  secretary  to  the  treasury. 

Foreign  Office,  July  24,  1862. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be  laid  be- 
fore the  lords  commissioners  of  the  treasury,  a  copy  of  a  note  from  Mr. 
Adams,^  forwarding  copies  of  the  depositions,  of  which  the  originals 
have  been  already  submitted  to  the  custom-house  authorities  at  Liver- 
pool, respecting  the  vessel  stated  to  be  fitting  out  at  Birkenhead  for  the 
service  of  the  so-styled  Confederate  States. 
I  am,  &c., 
(Signed)  A.  H.  LATAED. 

'No.  16.  »No.  5. 
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No.  19. 
Mr.  Adams  to  Uarl  Bxissell. 

Legation  of  the  United  States, 

London,  July  24,  1862.     (Eeceived  July  26.) 
My  Lord  :  In  order  that  I  may  coiaplete  the  evidence  in  the  case  of 
Affidavits  of  Rob-  ^^^  vessel  now  fitting  out  at  Liverpool,  I  have  the  honor  to 
«rt8  and'Twior, for-  subuiit  to  your  lordship's  consideration  the  copies  of  two 

warded     by     Mr.  ,  ■,.  ,      i  ^  ,  .  ,-,,  i.         , 

of'iS'coii*™"'""  ™o^**  depositions  taken  respecting  that  subject. 

In  the  view  which  I  have  taken  of  this  extraordinary  pro- 
ceeding as  a  violation  of  the  enlistment  act,  I  am  happy  to  find  myself 
sustained  by  the  opinion  of  an  eminent  lawyer  of  Great  Britain,  a  copy 
of  which  I  do  myself  the  honor  likewise  to  transmit. 

Eenewing,  &c., 

(Signed)  CHARLES  FEANOIS  ADAMS. 


£198]  [Inolosuro  1  in  No.  19] 

Depositions  of  Edward  Boierts  and  Bobert  John  Taylor. 
[See  inclosure  3  in  No.  16.] 


[Incloaure  2  in  No.  19.  J 

Case  suhnitted  to  Mr.  Collier,  Q.  C,  and  his  opinion  thereon. 

[See  inclosure  4  in  No.  16.] 


No.  20. 

Mr.  Hamilton  to  Mr.  Hammond. 

Treasury  Chambers, 
July  26, 1262.    (Keceived  July  26.) 
Sir  :  I  am  commanded  by  the  lords  commissioners  of  Her  Majesty's 
Affidavit  of  Henry  trcasury  to  traumit  a  report  from  the  commissioners  of  cus- 
^ro»gh  tre°a^uS''fo  toms  datcd  25th  July,  inclosing  an  affidavit  from  Henry 
Sfli-'^ro",?'™!'*  Eedden,  respecting  a  gun-boat  stated  to  be  fitting  out  atLiv- 
sioners  of  custom!,.    erpQol  for  the  so-called  Confederate  States  of  America,  for 
the  information  of  Earl  Eussell,  with  reference  to  the  correspondence 
which  has  passed  on  this  subject. 

I  am  also  commanded  to  request  you  will  move  Earl  Eussell  to  cause 
the  papers  herewith  transmitted  to  be  returned  to  this  department. 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON, 


[Inclosure  1  in  No.  20.] 
Mr.  Gardner  to  Mr.  Peel. 

CusTOM-HouSB,  July  25, 1862. 
SiK :  With  reference  to  my  letter  of  tbe  23(1  instant,  I  am  directed  to  transmit  to  you 
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the  inclosed  further  affidavit  which  has  been  suhmittecl.  to  the  board  by 
Messsrs.  Duncan,  Squarey  &  Co.,  of  Liverpool,  respecting  the  guu-boat  tora"omm'™one°"; 
stated  to  be  fitting  out  at  that  port  for  the  so-called  Confederate  States  with  affidavit  of  Hen- 
■of  America,  and  to  state-that,  the  board  having  referred  the  same  for  the  SiS°t1it'"ad£rre8°"to 
report  of  their  solicitor,  that  officer  has  reported  that  he  adheres  to  the  °''j"'°"„(ji'°i^  *°"vi- 
■opinion  he  has  already  expressed  that  there  are  not  sufficient  grounds  de° ce  °ror°detentioii 
set  forth  to  warrant  the  detention  of  the  vessel.  "'  ""=  ''"*'■ 

I  am,  &c., 

(Signed)  J.  G.  GARDNER. 

[This  letter  is  iudorsed  by  Mr.  G.  A.  Hamilton,  secretary  to  the  treasury,  "  Imme- 
•diate,  July  26.  Transmit  in  original  this  report,  with  the  inclosure  in  original,  to  Mr. 
Hammond,  for  the  information  of  Earl  Eassell,  with  further  reference  to  the  correspond- 
ence which  has  passed  on  this  subject.  Request  they  may  be  returned."  "  The  other 
■documents  were  sent  at  once  to  Foreign  Office,  being  very  urgent.  They  are  to  be  sent 
hack,  and  will  then  be  registered  if  desirable.    They  are  now  before  the  law-officers."] 


[Inclosure  2  la  No.  20.] 
Affidavit  of  Henry  Bedden. 

I,  Henry  Redden,  of  Hook  street,  Liverpool,  in  the  county  of  Lancaster,  seaman, 
make  oath  and  say  as  follpws : 

1.  I  am  a  seaman,  and  have  followed  the  sea  for  fifteen  years.    I  have  Re'dS.""  °'  """' 
tieon  boatswain  on  board  both  steamers  and  sailing-vessels,  and  belong 
"to  the  naval  reserve. 

2.  About  six  weeks  ago  I  was  engaged  by  Captain  Butcher  (with  whom  I  have 
,[199]  "previously  sailed)  as  boatswain  on  board  a  vessel  then  in  Messrs.  Laird  &  Co.'s 
ship-buildiug  yard,  but  now  lying  in  the  Birkenhead  float,  and  known  by  the 
■name  No.  290.  The  said  Captain  Bntcher  offered  me  £10  per  month,  and  said  an  agree- 
ment should  be  signed  when  we  got  outside.  He  told  me  that  we  should  have  plenty 
•of  money  when  we  got  home,  as  we  were  going  to  the  Southern  States  on  a  speculation 
to  try  and  get  some. 

3.  The  crew  now  on  board  the  said  vessel  consists  of  about  forty  men  ;  but  I  believe 
that  she  will  take  to  sea  about  one  hundred  men  all  told.  It  is  generally  understood 
•on  board  that  she  will  clear  for  Nassau,  but  not  make  that  port.  The  said  vessel  has 
all  her  stores  and  coals  on  board  ready  for  sea.  She  is  fitted  in  all  respects  as  a  man- 
of-war  to  carry  six  broadside  guns  and  four  pivots,  but  has  no  guns  or  ammunition  on 
board  as  yet.  The  rules  on  board  are  similar  to  those  in  use  on  a  man-of-war,  and 
the  men  are  not  allowed  to  sing  as  they  do  on  a  merchantman.  The  call  is  used  on 
board.    The  said  vessel  is  of  about  1,100  tons  burden. 

4.  I  know  Captain  Bullock.  He  has  been  superintending  the  building  of  the  said 
vessel  in  Messrs.  Laird  &  Co.'s  yard,  and  is,  I  believe,  to  take  charge  of  the  vessel  when 
we  get  outside. 

It  is  generally  understood  on  board  the  said  vessel  that  she  belongs  to  the  confeder- 
ate government. 

(Signed)  HENRY  REDDEN. 

Sworn  this  94th  day  of  July,  1882,  before  me. 

(Signed)  JOHN  STEWART, 

A  Justice  of  the  Peace  for  the  County  of  Lancaste): 


Report  of  the  assistant  solicitor  of  customs  to  the  hoard,  July  25,  1862,  referred  to  in  the 

preceding  No.  20. 

I  submit  a  reference  to  my  former  reports,  to  the  opinions  expressed  in  which  I  feel 
still  bound  to  adhere.  So  far  from  giving  additional  force  to  the  appli- 
■cation,  the  affidavit  of  Henry  Redden  appears  to  me  to  weaken  it,  as,  cMtom«' °  "ass^s'ta't 
•after  the  lapse  of  several  days  since  the  date  of  the  former  affidavits,  the  SSS?.  '"'"' "" 
applicants  are  confessedly  unable  to  make  out  a  better  justification  for 
detaining  the  vessel.  It  is  no  doubt  difficult  to  procure  satisfactory  evidence  in  such 
a  case  ;  but  in  the  absence  of  at  least  a  clear  prima  facie  case  there  cannot  exist  those 
grounds  for  detaining  the  vessel  which  the  foreign. enlistment  act  contemplates. 

(Signed)  J.  O'DOWD. 

Customs,  July  25,  1862. 
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No.  21. 

Mr.  Hammond  to  the  law-officers  of  the  Crown. 

Foreign  Office,  July  26, 1862. 
Gentlemen  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  the 
Fourth  rrference  accompanyliig  Icttcr  from  the  hoard  of  treasury/  which  his 
to  law-officer,,        lordshlp  has  received.this  morning,  containing  further  in- 
formation respecting  the  A^essel  stated  to  be  fitting  out  at  Liverpool  for 
the  service  of  the  so-styled  Confederate  States ;  and  I  am  to  request 
that  you  will  take  the  same  into  your  consideration,  together  with  the 
other  papers  on  the  same  subject  which  are  now  before  you. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  22. 

Harl  Russell  to  Mr.  Adams. 

Foreign  Office,  July  28, 1862. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of 
M,  Adam,  ,„-  ^^    ^^^^    ^^^   ^'^^^    lustaut,  rclatlve    to  the    vessel    al- 
p°e™'have'bSS ',""  l^g&A  to  bc  fitting  out  at  Liverpool  for  the  service 

limcers'"  ""'""■  P^*^]    *^^  **^®  so-styled  Confederate  States;  and  I  am  to 
state  to  you,  in  reply,  that  these  papers  have  been 
referred  to  the  law-officers  of  the  Crown. 
I  am,  &c., 
(Signed)  '  EUSSELL.. 


No.  23. 

Mr.  Hamilton  to  Mr.  Hammond. 

Treasury  Chambers, 
July  29, 1862.    (Eeceived  July  29.) 
Sir:  With  reference  to  the  tormer  correspondence  on  the  subject  of 
Report  fromcus-  ^  guu-boat  fittlug  out  Et  Livcrpool,  and  stated  to  be  for  the 
'"STcseihaskft  use  of  the  so-called  confederate  government,  I  am  com- 
Liverpooi.  maudcd  by  the  lords  commissioners  of  Her  Majesty's  treas- 

ury to  transmit  to  you,  for  the  information  of  Earl  Eussell,  a  further  let- 
ter from  the  commissioners  of  customs  on  this  subject,  and  request  that 
it  may  be  returned  to  this  department. 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 

[Inclosure  in  No.  23.] 

Mr.  Gardner  to  Mr.  Peel. 

CusTOM-HouSE,  July  29,  1862. 
Sir  :  With  reference  to  my  letter  of  the  25th  instant,  I  am  directed  to  acquaint  yoir 
that  a  communication  has  this  day  heen  received  from  Messrs.  Duncan,  Squarey  &  Co. . 

■  No.  20. 
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-of  Liverpool,  dated  28th  instant,  stating  that  they  have  every  reason  to  believe  that 
'the  gun-boat  stated  to  be  fitting  out  for  the  confederate  government  of  America  will 
sail  this  day.  I  am  at  the  same  time  to  observe  that  no  further  evidence  has  been 
leoeived  with  respect  to  the  vessel  since  that  forwarded  in  my  letter  above  referred  to. 

I  am,  &c., 

(Signed)  J.  G.  GARDNER. 

P.  S. — Since  writiug  this  letter  I  have  received  a  telegram  from  the  above  firm,  iu- 
iforming  me  that  the  vessel  came  out  of  dock  last  night,  and  left  the  port  this  morning. 

J.  G.  G. 


No.  24. 

The  law-officers  of  the  Grown  to  Earl  Rvsscll. 

Temple,  July  29,  1862.  (Received  July  29.) 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
•in  Mr.  Layard's  letter  of  the  23d  July  instant,  stating  that,  ^^^^^^  ^^  ^^  ^^ 
with  reference  to  our  report  of  the  30th  ultimo,  he  was  di-  att'™"?  mrBoucl 
rected  by  your  lordship  to  transmit  to  us  the  accompanying  '"  Sier.iiouH  be 
papers,  which  had  been  received  by  the  board  of  treasury  mmt  or°iie'fo™£: 

7i,,  ..  rt  I  I      •      •  (*ii  •  enlifltment  act. 

from  the  commissioners  of  customs,  containing  further  in- 
formation respecting  the  vessel  alleged  to  be  fitting  out  at  Liverpool  for 
the  service  of  the  so-called  Confederate  States,  and  to  request  that  we 
would  take  the  same  into  our  consideration,  and  favor  your  lordship  at 
our  earliest  convenience  with  our  opinion  thereupon. 

The  former  papers  on  this  subject  were  inclosed  for  reference  if 
required. 

We  are  also  honored  with  your  lordship's  commands  signified  in  Mr. 
Layard's  letter  of  the  23d  July  instant,  stating  that,  with  reference  to 
his  letter  of  that  date,  sending-  to  us  papers  respecting  the  vessel  Stated 
to  be  lireparing  for  sea  at  Birkenhead,  for  the  service  of  the  government 
of  the  so-styled  Confederate  States  of  North  America,  he  was  directed 
by  your  lordship  to  transmit  to  us  a  further  letter  from  the  commission- 
ers of  customs,  inclosing  additional  papers  respecting  this  vessel,  and  to 
request  that  we  would  take  these  papers  into  our  consideration,  and 
favor  your  lordship  at  our  earliest  convenience  with  our  opinion  as  to 
the  steps  which  ought  to  be  taken  by  Her  Majesty's  government  in  the 

matter. 
[201]  *We  are  further  honored  with  your  lordship's  commands  signi- 
fied in  Mr.  Layard's  letter  of  the  26th  July,  instant,  stating  that 
he  was  directed  by  your  lordship  to  transmit  to  us  the  accompanying 
letter  from  the  board  of  treasury,  dated  July  26,  which  your  lordship 
had  received  that  morning,  containing  further  information  respecting 
the  vessel  stated  to  be  fitting  out  at  Liverpool  for  the  service  of  the  so- 
styled  Confederate  States ;  and  to  request  that  we  would  take  the  same 
into  our  consideration,  together  with  the  other  papers  on  the  same 
subject,  which  were  then  before  us. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers 
into  consideration,  and  have  the  honor  to  report : 

That,  in  our  opinion,  the  evidence  of  the  witnesses  who  have  made 
depositions,  (we  allude  particularly  to  William  Passmore,  Edward 
Roberts,  Robert  John  Taylor,  and  Henry  Redden,)  coupled  with  the 
character  and  structure  of  the  vessel,  makes  it  reasonably  clear  that 
such  vessel  is  intended  for  warlike  use,  against  citizens  of  the  United 
States,  and  in  the  interest  of  the  (so-called)  Confederate  States.  It  is 
not,  and  cannot  be,  denied  that  the  vessel  is  constructed  and  adapted 
as  a  vessel  of  war ;  being  pierced  for  guns,  the  sockets  for  the  bolts  for 
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■which,  Passmore  states,  are  already  laid  down,  and  having  a  magazine^ 
and  shot  and  canister  racks  on  the  deck,  and  a  certain  nuaiber  of  can- 
isters being  actually  on  board.  It  is  also  stated  in  the  report  of  the 
commissioners  of  customs  of  July  1,  that  Messrs.  Laird,  the  builders,, 
do  not  deny  that  the  vessel  has  been  built  for  some  "  foreign  govern- 
ment," although  they  maintain  apparently  a  strict  reserve  as  to  her 
actual  destination,  and  as  to  the  "foreign  government,"  in  particular, 
for  whose  service  she  is  intended.  We  do  not  overlook  the  facts  that 
neither  guns  nor  ammunition  have  as  yet  been  shipped ;  that  the  cargo 
(though  of  the  nature  of  naval  stores  in  connection  with  war-steamers) 
may  yet  be  classed  as  a  mercantile  cargo ;  and  that  the  crew  do  not 
appear  to  have  been,  in  terms  and  form  at  least,  recruited  or  enrolled 
as  a  military  crew.  It  is  to  be  expected  that  great  stress  will  be  laid 
upon  these  circumstances  by  the  owners  and  others  who  may  oppose 
the  condemnation  of  the  vessel  if  seized  by  the  officers  of  the  customs  j 
and  an  argument  may  be  raised  as  to  the  proper  construction  of  the 
words  which  occur  in  the  seventh  section  of  the  foreign-enlistment 
act,  "  equip,  furnish,  fit  out,  or  arm,"  which  words,  it  may  be  suggested,, 
point  only  to  the  rendering  a  vessel,  whatever  may  be  the  character  of 
its  structure,  presently  fit  to  engage  in  hostilities.  We  think,  however, 
that  such  a  narrow  construction  ought  not  to  be  adopted ;  and,  if  allowed, 
would  fritter  away  the  act,  and  give  impunity  to  open  and  flagrant 
violations  of  its  provisions.  We,  therefore,  recommend  that,  without 
loss  of  time,  the  vessel  be  seized  by  the  proper  authorities,  after  which 
an  opportunity  will  be  afforded  to  those  interested,  previous  to  con- 
demnation, to  alter  the  facts,  if  it  may  be,  and  to  show  an  innocent 
destination  of  the  ship.  In  the  absence  of  any  such  countervailing 
case,  it  appears  to  us  that  the  vessel,  cargo,  and  stores  may  be  properly 
condemned. 

We  have,  &c., 

(Signed)  WM.  ATHEETON. 

EOUNDELL  PALMER. 


No.  25. 
Mr.  Layard  to  the  secretary  to  the  treasury. 

Foreign  Office,  July  30, 1862. 
Sir  :  With  reference  to  your  letter  of  yesterday's  date,  I  am  directed 
by  Earl  Eussell  to  transmit  to  you,  for  the  information  of 
S^'forwarSMi  thc  lords  commissioners  of  Her  Majesty's  treasury,  a  copy 
..,0  treasury.         ^^  _^  rcport  froffi  thc  attomoy  and  solicitor  general,  also 
dated   yesterday,!  respecting  the  vessel  which  has  been  fitted  out 
at  Birkenhead,  and  is  suspected  to  be  intended  for  the  government  of 
the  so-styled  Confederate  States. 
I  am,  &c., 
(Signed)  A.  H.  LAYAED. 


cers 


[202]  *]Sro.  26. 

Mr.  Layard  to  Sir  F.  Rogers. 

Foreign  Office,  July  31, 1862. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  a  copy  of  a 

1  No.  24. 
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report  from  the  attorney  and  solicitor  general,^  respecting  Report  oi  i.^v  oiii- 
a  gun-boat  which  has  been  fitted  out  at  Birkenhead,  and  cTomS'ofef/or 
■which  is  suspected  to  be  on  account  of  the  government  of  erno7o'/°°he°  X' 
the  so-styled  Confederate  States.  '""°'"- 

By  a  letter  received  from  the  custom-house  authorities  at  Liverpool, 
it  appears  that  this  vessel  put  to  sea  on  the  29th  instant ;  and  I  am, 
therefore,  to  request  that  you  will  suggest  to  the  Duke  of  Newcastle  the 
propriety  of  a  copy  of  the  inclosed  report  being  sent  to  the  governor  of 
the  Bahamas. 

I  am,  &c., 

(Signed)  A.  H.  LAYARD. 


No.  27. 

Mr.  Hamilton  to  Mr.  Layard. 

Treasury  Chambers, 
July  31, 1862.     (Eeceived  July  31.) 

Sir  :  I  am  commanded  by  the  lords  commissioners  of  Her  Majesty's 
treasury  to  acquaint  you,  for  the  information  of  Earl  Eus- 
sell,  that  they  have  forwarded  to  the  commissioner  or  cus-  customs  instructed 

,         '  Tjj  c  I         -I        ^        -I     i  11  i*j_.pj_ito  take    the   neces- 

toms  your  letter  of  yesterday's  date,  on  the  subject  of  the  .ary  steps  for  seizing 
vessel  which  has  been  fitting  out  at  Birkenhead,  and  is 
suspected  to  be  intended  for  the  government  of  the  so-styled  Confederate 
States  of  America,  together  with  the  opinion  of  the  law-officers  of  the 
Crown  on  the  case,  with  directions  to  take  the  necessary  steps  for  seiz- 
ing the  vessel,  in  conformity  with  the  recommendation  of  the  law- 
officers. 

I  am,  &c., 

(Signed)  GEO.  A.  HAMILTON. 


No.  28. 
Mr.  Hamilton  to  Mr.  Hammond. 

Treasury  Chambers, 
July  31, 1862.     (Received  July  31.)  ' 
Sir:  With  reference  to  the  former  correspondence  on  the  subject  of 
the  vessel  fitting  out  at  Liverpool,  and  stated  to  be  for  the    vessel  supposed  by 
use  of  the  so-styled  confederate  States  of  America,  I  am  S"o„ewTuTe«s° 
commanded  by  the  lords  commissioners  of  Her  Majesty's  '°"°- 
treasury  to  transmit  to  you,  for  the  information  of  Earl  Eussell,  a  report 
from  the  commissioners  of  customs,  dated  30th  instant,  together  with 
its  inclosure,  a  letter  dated  29th  instant,  from  Messrs.  Duncan,  Squarey 
&  Mackinnon,  stating  that  the  vessel  in  question  had  sailed  from 
Liverpool,  and  that  they  had  reason  to  believe  that  she  was  gone  to 
Queenstown. 

I  am  commanded  by  my  lords  to  request  that  the  correspondence 
herewith  transmitted  may  be  returned  to  this  department. 
I  am,  &c., 
(Signed)  G-EO.  A.  HAMILTON. 

>  No.  24. 
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[Inclosure  1  in  No.  28. J 

Mr.  DicMns  to  Mr.  Hamilton. 

CusTOM-HousB,  July  30,  1862. 
SiK :  With  reference  to  Mr.  Gardner!g  letter  of  yesterday's  date,  acquainting  you, 
for  the  information  of  the  lords  commissioners  of  Her  Majesty's  treasury,  that  a 
[203]    telegram  *had  been  received  from  Messrs.  Duncan,  Squarey  and  Mackinnon, 
stating  that  the  gun-hoat  supposed  to  be  fitting  out  at  Liverpool  for  the  so- 
called  Confederate  States  of  America  had  sailed  from  that  port. 

I  am  now  desired  to  transmit,  for  their  lordships'  information,  copy  of  a  letter 
received  this  morning  from  the  same  persons,  stating  that  they  have  reason  to  believe 
the  vessel  is  gone  to  Queenstown. 
I  am,  &c., 
(Sigued)  GEO.  DICKINS. 


[Inclosure  2  in  No.  28.J 
Messrs.  Bimcan,  Squarey  and,  Mackinnon  to  Mr.  Gardner. 

10  Water  Street,  Liverpool,  July  29, 1862. 
Sib:  We  telegraphed  you  this  morning  that  the  above-named  vessel  was  leaving 
Liverpool ;  she  came  out  of  dock  last  night,  and  steamed  down  the  river,  between  10 
and  11  a.  m. 

We  have  reason  to  believe  that  she  is  gone  to  Queenstown. 
Yours,  obediently, 
(Signed)  DUNCAN,  SQUAREY  &.  MACKINNON. 


No.  29. 

Mr.  Layard  to  the  secretary  to  'the  treasury. 

Foreign  Office,  August  2,  1862. 
Sir  :  With  reference  to  your  several  letters  of  the  31st  ultimo,  I  am 
directed  by  Earl  Eussell  to  request  that  you  -will  move  the 
i/ISfmns^iTfo  lords  commissioners  of  Her  Majesty's  treasury  to  give  direc- 
QueenBtown.         tious  to  tho  commissioncrs  of  customs,  that  if  the  gun-boat 
which  has  been  fitted  out  at  Birkenhead  should  put  into  Queenstown 
she  may  be  detained  there  by  order  of  the  secretary  of  state,  upon  the 
opinion  of  the  law-ofilcers  of  the  Crown. 
I  am,  &c., 
(Signed)  A.  H.  LAYAED. 


No.  30. 

Mr.  Layard  to  Sir  F.  Rogers. 

FoREiaN  Office,  August  2,  1862. 
Sir  :  With  reference  to  my  letter  of  the  31st  ultimo,  I  am  directed  by 
Earl  Eussell  to  request  that  you  will  suggest  to  the  Duke 
.flc'put'.^'i'iriTs'!  of  Newcastle  the  propriety  of  the  governor  of  the  Bahamas 
being  instructed  that,  if  the  gun-boat  known  as  No.  290 
puts  into  Nassau,  she  should  be  detained  there  by  order  of  the  secretary 
of  state,  upon  the  opinion  of  the  law-officers  of  the  Crown. 
I  am,  &c., 
(Signed)  •  A.  H.  LAYAED. 
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[204]  *No.  31. 

Mr.  Hamilton  to  Mr.  Hammond. 

Treasury  Chambers, 
August  4, 1862.  (Received  August  4.) 
Sir  :  With  reference  to  tlie  former  correspondence  on  the  subject  of 
the  vessel  which  is  stated  to  have  been  fitted  out  at  Liver-  ^^  ^^^  ^^^^  ^^^ 
pool  for  the  so-called  Confederate  States  of  America,  I  am  toms''onices°'ve»"ei 
commanded  by  the  lords  commissioners  of  Her  Majesty's  SSdW  fobe°?mi- 
treasury  to  transmit  a  report,  dated  31st  ultimo,  from  the  XrieaSBSro- 
commissioners  of  customs,  with  aninclosure  from  the  United  evening^  j°1y  as' 
States  consul  at  Liverpool,  being  further  on  the  subject  H?  on  a"  momfng 
of  the  vessel   in  question,  for   the  information  of  Earl  ancl''°l'nd'  -tSiHi 

-_-^  --  '  applies  said  to  have 

XiUSSell.  been  afforded  by  the 

I  am  further  commanded  to    request  that   the  corre-  '"""'"*  ""^  ='■ 
spondence  herein  adverted  to  may  be  returned  to  this  department. 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 


[Incloaure  1  in  2fo.  31.] 
Mr.  DicMns  to  Mr.  Peel. 

CusTOM-HouSE,  July  31,  1862. 
Sir:  With  reference  to  prsTious  correspondence  on  the  subject  of  the  gun-boat 
which  is  stated  to  have  been  fitted  out  at  Liverpool  for  the  so-called  Confederate  States 
of  America,  I  am  desired  by  the  board  to  transmit,  for  the  information  of  the  lords 
commissioners  of  Her  Majesty's  treasury,  the  annexed  copy  of  a  letter  which  has  been 
addressed  by  the  United  States  consul  at  Liverpool  to  the  collector  of  customs  at  that 
port,  stating  that  the  vessel  has  guns  on  board,  and  is  cruising  off  Point  Lynas, 
together  with  copies  of  tho  reports  of  the  officers  of  this  department  thereon  ;  and  I  am 
to  state  that,  on  the  receipt  this  morning  of  the  said  letter  and  reports,  the  board 
caused  a  telegraphic  message  to  be  forwarded  to  the  collector  at  Liverpool,  directing 
him  to  examine  the  master  of  the  Hercules,  the  tug-boat  referred  to  in  the  inclosed 
papers,  and  ascertain  whether  he  can  state  that  guns  are  concealed  in  the  vessel  built 
by  Messrs.  Laird,  and  that  powder  has  been  taken  on  board.  To  this  inquiry  no  reply 
has  yet  been  received ;  but  on  its  receipt  the  board  will  lose  no  time  in  communicating 
the  same  to  you  for  tlieir  lordships'  information. 

I  am,  &c., 

(Signed)  GEO.  DICKINS. 


[Inclosure  2  in  No.  31.] 
Mr.  Dudley  to  Mr.  Edwards. 

United  States  Comsolatk, 

Liverpool,  July  30,  1862. 
Sir  :  Referring  to  my  previous  communication  to  you  on  the  subject  of  the  gun-boat 
•  No.  290,  fitted  out  by  Mr.  Laird,  of  Birkenhead,  I  beg  to  inform  you  that  she  left  the 
Birkenliead  dock  on  Monday  night ;  and  yesterday  morning  left  the  river  accompanied 
by  the  steam-tug  Hercules. 

The  Hercules  returned  last  evening,  and  her  master  states  that  the  gun-boat  w»s 
cruising  off  Point  Lynas  ;  that  she  had  six  guns  on  board  concealed  below,  and  was 
taking  powder  from  another  vessel.  . 

The  Hercules  is  iiow  alongside  the  Woodside  landing-stage,  taking  on  board  men, 
(forty  or  fifty  ;)  beams,  evidently  for  gun-carriages,  and  other  things,  to  convey  down 
to  the  gun-boat ;  a  quantity  of  cutlasses  were  taken  on  board  on  Friday  last. 

These  circumstances  all  go  to  confirm  the  representations  heretofore  made  to  you 
about  this  vessel,  in  the  face  of  which  I  cannot  but  regret  she  has  been  permitted  to 
leave  the  port ;  and  I  report  them  to  you  that  you  may  take  such  steps  as  you  may  deem 
necessary  to  prevent  this  flagrant  violation  of  neutrality. 
Respectfully, 
(Signed)  .THOMAS  H.  DUDLEY,  Consul. 

H.  Ex.  282 29 
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[205]  *  [Immediate.] 

July  30,  1862—1  o'clock  p.  m. 
Mr.  Morgan,  the  surveyor,  is  to  inquire  into  the  circumstances  of  the  aforegoing 
representation,  and  to  report  the  result  of  his  inquiry  forthwith. 

(Signed)  S.  PRICE  EDWARDS. 


CuSTOM-HouSE,  Liverpool,  July  30,  1862. 
Honorable  Sirs  :  Immediately  on  receipt  of  the  aforegoing  communication,  Mr. 
Morgan,  surveyor,  proceeded  on  board  the  Hercules ;  and  I  beg  to  inclose  his  report, 
observing  that  he  perceived  no  beams,  such  as  are  alluded  to  by  the  American  consul, 
nor  anything  on  board  that  -nould  justify  further  action  on  my  part. 
Respectfully, 
(Signed)  S.  PRICE  EDWARDS. 


[InclosTire  3  in  No.  31.1 
Mr.  Morgan  to  Mr.  Edwards. 

Surveyor's  Oefice,  July  30,  1862. 

Sir  :  Referring  to  the  steamer  built  by  the  Messrs  Laird,  vrhich  is  suspected  to  be  a 

rt  from  Sur-  gi^-^oat  intended  for  some  foreign  government,  I  beg  to  state  that, 

veyoTMorg™"    "'   sincc  the  date  of  my  last  report  concerning  her,  she  has  been  lying  in 

ceSed'to  Ma  onl'he  ^^^  Birlicnhead  docks,  fitting  for  sea,  and  receiving  on  board  coals  and 

■norning  of  the  28ih,  provisioiis  for  hcr  crow. 

SrshehSUa™!  She  left  the  dock  on  the  evening  of  the  28th  instant,  anchored  for  the 
amsnt  on  board.  night  ill  tho  Mcrsoy,  abrcast  the  Canning  dock,  and  proceeded  out  of  the 
ml tokemta'ny  w  river  OH  the  following  morning,  ostensibly  on  a  trial  trip,  from  which 
)ike  suppiiei.  g]jg  ijga  Hot  returned. 

I  visited  the  tug  Hercules  this  morning  as  she  lay  at  the  landing-stage  at  Woodside, 
and  strictly  examined  her  holds,  and  other  parts  of  the  vessel.  She  had  nothing  of  a 
suspicious  character  on  board,  no  guns,  no  ammunition,  or  anything  appertaining  there- 
to. A  considerable  number  of  persons,  male  and  female,  were  on  deck,  some  of  whom 
admitted  to  me  that  they  were  a  portion  of  the  crew,  and  were  going  to  join  the  gun- 
boat. 

I  have  only  to  add,  that  your  directions  to  keep  a  strict  watch  on  the  said  vessel 
have  been  carried  out ;  and  I  write  in  the  fullest  confidence  that  she  left  this  port 
without  any  part  of  her  armament  on  boat d.  She  had  not  as  much  as  a  single  gun  or 
musket. 

It  is  said  that  she  cruised  off  Port  Lynas  last  night,  which,  as  you  are  aware,  is  some 
fifty  miles  from  this  post. 
Very  respectfully, 
(Signed)  E.  MORGAN,  Surveyor. 


No.  32. 


Extracts  from  customs  correspondence  respecting  the  Alabama,  presented 
to  Parliament  in  return  to  an  order  of  the  House  of  Commons,  dated 
March  20,  1863. 

To  the  collector  of  cusioms,  Liverpool. 

[Telegram.] 

July  31,  1862—11.35  a.  m. 
Examine  master  of  Hercules,  whether  he  can  state  that  guns  are  con- 
cealed in  vessel  290,  and  that  powder  has  been  taken  on 

CuftomH     c  o  r  r  e- 
■p.ndence.  bOarU. 
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July  31, 1862,  at  about  7.30  p.  m. 
Telegrams  were  sent  to  the  collectors  at  Liverpool  and  Cork,  pursuant 
to  treasury  order,  dated  31st  July,  to  seize  the  gun-boat    xeiesra™  esnt  t. 
290,  should  she  be  within  either  of  those  ports.  sira™?!;,  ^Siuo- 

Similar  telegrams  to  the  officers  at  Beaumaris  and  Holy-  S;ifswdi.hepll! 
head  were  sent  on  the  morning  of  the  1st  August.    They  "'""■"'=p<""- 
were  not  sent  on  the  31st  July,  the  telegraph  offices  to  those  districts 

being  closed. 
[206]       *And  on  the  2d  August  a  letter  was  also  sent  to  the  collector 
as  Cork,  to  detain  the  vessel  should  she  arrive  at  Queenstown. 


Mr.  Edwards  to  Mr.  Gardner. 

Custom-House,  Liverpool,  July  31, 1862. 
SiE :  With  reference  to  the  telegram  which  I  received  today  from 
you,  directing  me  to  examine  the  master  of  the  steam-tug  Hercules,  I 
have  the  honor  to  state  that  the  master  cannot  be  found  to-day,  but  I 
hope  I  may  be  able  to  get  his  deposition  to-morrow.    I  may  state,  how- 
ever, that  he  said  -yesterday  to  Mr.  Morgan,  the  surveyor,  that  he  had 
not  taken  any  guns  to  the  ship  No.  290,  nor  had  he  seen  any  on  board. 
I  am,  &c., 
(Signed)  S.  PEICE  EDWAEDS. 


Mr.  Edvjards  to  the  commissioners  of  customs. 

CusTOM-HousE,  Liverpool,  August  1, 1862. 
HoNOEAELB  SiES :  The  master  of  the  Hercules  has  attended  this 
morning,  and  I  beg  to  inclose  his  examination  taken  on  oath,  whereby 
it  will  be  seen,  that  the  statement  in  the  letter  of  the  American  consul, 
forwarded  with  my  report  of  the  30th  ultimo,  is  not  borne  out.  The 
board  will  see  that  the  vessel  has  left  the  port.  Should  opportunity, 
however,  offer,  she  shall  be  seized  in  accordance  with  the  directions  of 
the  board,  as  contained  in  the  telegram  of  yesterday's  date. 

(Signed)  S.  PEICE  EDWAEDS. 


The  examination  of  Thomas  Miller,  taken  on  oath  hy  the  collector. 

I  am  the  master  of  the  steam-tug  Hercules.  I  accompanied  the  new 
gun-boat  built  by  Mr.  Laird  (No.  290, 1  believe  she  is  dis- 
tinguished by)  to  sea  on  Tuesday  lasts  I  kept  in  sight  of  or'neraLf  ""soli 
her,  in  case  the  services  of  the  steam-tug  should  be  re-  BUMoSlr^iiE 
quired,  until  she  lay  to  about  a  mile  off  the  Bell  Buoy,  and  '"■"""'• 
about  fourteen  miles  from  the  Canning  dock.  The  vessel  left  her  an- 
chorage about  10  a.  m.,  and  I  left  her  between  4  and  5  p.  m.  I  saw 
nothing  on  board  the  ship  but  coals.  I  returned  from  the  vessel  in  the 
evening,  and  got  into  the  river  about  7  p.  m. ;  there  were  some  of  Mr. 
Laird's  workmen  and  riggers  on  board ;  all  of  these,  I  believe,  I  brought 
back.  The  next  day,  Wednesday,  I  left  the  landing-stage  in  the  river, 
and  took  with  me  from  25  to  30  men,  who,  I  believe,  were  to  be  employed 
on  board  as  part  of  the  crew ;  they  appeared  to  be  all  sailors  or  firemen. 
1  found  the  vessel  about  3  o'clock  that  afternoon  in  Beaumaris  Bay.    I 
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put  the  men  on  board,  and  lay  alongside  till  midnight.  We  were 
from  three  to  four  miles  from  the  shore ;  it  was  a  fine  day.  Besides  the 
men,  I  put  on  board  an  anchor-stock,  a  piece  of  wood  about  15  feet  long, 
and  two  pieces  of  brass  belonging  to  the  machinery.  I  neither  carried 
guns,  powder,  or  ammunition  of  any  kind  to  her,  nor  did  I  see  anything 
of  this  description  on  board  nor  yet  being  put  on  board.  There  was  no 
vessel  of  any  description  came  near  the  vessel  while  I  was  by  her.  I 
have  never  seen  the  American  consul  to  my  knowledge.  I  never  told 
him  or  any  one  else  they  were  taking  powder  on  board  the  new  vessel. 
I  never  was  told  what  she  was  for,  or  what  was  her  destination.  The 
piece  of  wood  which  I  have  mentioned  was  not  in  any  way  fit  for  a 
gun-carriage.  I  thought  it  was  intended  to  rest  the  ship's  boat  upon ; 
it  was  planed  and  cut  out  for  some  purpose,  if  not  to  rest  the  boat  upon. 
(Signed)  THOMAS  MILLER. 

Sworn  at  the  custom-house,  Liverpool,  1st  August,  1862. 


Mr.  Smith  to  Mr.  Gardner. 

CuSTOM-HoTJSE,  Beaumaris,  August  1, 1862. 
SiK :  I  duly  received  your  telegraph  message  at  2.10  p.  m.    I  have 
communicated  with  the  principal  coast  ofBLcer  at  Holyhead,  and 
[207]    I  am  proceeding  immediately  to  *Amlwch,  and  from  thence  to 
Point  Lynas ;  and  if  the  steamship  290  is  off  there,  I  hope  to  be 
on  board  her  soon  after  dark  this  evening.    In  haste. 
I  am,  &c., 
(Signed)  W.  H.  SMITH,  Collector. 


Mr.  Ctmnah  to  the  secretary  to  the  customs,  London. 

CusTOM-HousE,  Holyhead,  August  1,  1862. 
SiK :  Your  telegram  respecting  the  iron  steam- vessel  290  is  duly  to 
hand. 

The  vessel  is  not  at  present  within  the  limits  of  this  creek.  I  have 
arranged  that  constant  watch  shall  be  kept,  so  that  immediately  upon 
her  entering  either  of  the  harbors  or  the  roadstead  she  will  be  seized, 
and  I  am  now  leaving  (to  go  along  the  coast)  to  Point  Lynas  and 
Almwch  to  make  further  inquiries. 

I  beg  also  to  state  that  I  have  forwarded  a  copy  of  the  message  to 
the  collector  of  customs,  Beaumaris,  and  the  principal  coast  officer  at 
Amlwch. 

I  have,  &c., 

(Signed)  E.  B.  CUNNAH, 

Principal  Coast  Officer. 


Mr.  Smith  to  Mr.  Gardner. 

Customhouse,  Beaumaris,  August  2, 1862. 

SiE :  On  receipt  of  your  telegram  on  the  1st  instant,  directing  me  to 

seize  the  steamship  290  reported  to  be  off  Point  Lynas,  I 

„m^n^i'wol°e'l  immediatelv  proceeded  to  Amlwch  and  instituted  inquiries, 

™"'"'''°"" '""""•  but  could  get  but  little  satisfactory  information.    I  heard 
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that  there  had  been  a  suspicious  crew-bark  in  Moelfra  Roads  on  Wednes- 
day last;  that  the  shore  boats  would  not  be  allowed  alongside.  I 
called  on  Mr.  Pierce,  chief  officer  of  the  coast-guard,  and  consulted  with 
him ;  I  requested  that  he  should  order  his  boat,  with  four  hands  armed, 
to  be  at  Point  Lynas  by  five  o'clock  the  next  morning  to  meet  us ;  I 
took  a  car  at  Amlwch,  accompanied  by  Mr.  Pierce  and  my  principal 
coast  officer,  and  proceeded  to  Point  Lynas  light-house,  and  made  every 
inquiry  of  the  keeper.  I  then  proceeded  to  the  telegraph  station,  and 
on  inquiry  there  found  that  the  suspected  vessel  had  not  been  seen  by 
either  party  since  Wednesday  evening,  when  she  was  riding  in  Moelfra 
Roads.  We  then  got  into  the  coast-guard  boat  and  proceeded  to 
Moelfra,  and  found  that  a  large  black  screw  bark,  or  three-masted 
topsail-yard  screw-steamer,  with  black  funnel,  and  no  name  or  port  on 
her,  had  arrived  at  Moelfra  Roads  at  7.30  p.  m.  on  Tuesday  evening  last, 
and  came  to  anchor ;  that  a  fishing-boat  was  going  alongside,  and  asked 
if  they  wanted  any  fish ;  the  answer  from  the  steamer  was,  "  S'o,  keep 
off."  On  Wednesday  they  appeared  to  be  washing  the  decks  and  clean- 
ing her,  and  about  5  p.  m.  a  tug-boat,  supposed  to  belong  to  the  Old 
Tug  Company  of  Liverpool,  went  alongside  with  what  was  supposed  to 
be  an  excursion  party,  the  passengers  going  on  board  the  screw-steamer; 
there  was  music  on  board.  The  tug-boat  remained  alongside]until  about 
10  o'clock  p.  m.  the  same  evening,  when  she  left ;  the  shore  people  could 
not  say  whether  she  took  the  party  she  brought  back  again,  because  it 
was  too  dark.  At  3  o'clock  a.  m.  the  following  morning,  viz,  Thurs- 
day, the  screw-steamer  got  under  way  and  proceeded  to  sea,  and  has 
not  since  been  seen  by  any  parties  on  the  shore  along  the  whole  part  of 
that  coast. 

They  held  no  communication  whatever  with  the  shore  during  her  stay 
in  Moelfra  Roads. 
I  am,  &c., 
(Signed)  W.  H.  SMITH,  Collector. 


,[208J  *il/r.  Cassel  to  the  secretary  to  the  customs. 

Gunboat  290,  the  subject  of  telegram  from  the  secretary  of  customs, 
31st  ultimo,  and  board's  order,  89\,  1862. 

OUSTOM-HOXJSB,  Gorlc,  August  4,  1862. 
SiE :  Immediately  on  the  receipt  of  your  telegraphic  message,  steps 
were  taken  for  the  detention  of  the  above-mentioned  vessel,  should  she 
put  into  this  port,  but  up  to  the  close  of  this  letter,  4  p.  m.,  she  has  not 
made  her  appearance. 
I  am,  &c., 
(Signed)  F.  OASSELL,  Collector. 


Mr.  tSttiart  to  the  commissioners  of  customs. 

OusTom-HotiSE,  Liverpool,  September  3, 1862. 
HoNOEABLE  SiES :  With  reference  to  the  collector's  report  of  the  1st 
ultimo,  I  beg  to  transmit,  for  the  information  of  the  board,  i;,.ip„e„t  «t  ti,= 
the  annexed  reports  from  the  surveyor  and  assistant  sur-*^""""- 
veyor,  detailing  some  information  they  have  obtained  respecting  the 
gun-boat  No.  290.    I  also  inclose  a  specification  of  the  cargo  taken  out 
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by  the  Bahama,  and  which,  there  appears  no  reason  to  doubt,  was  trans- 
ferred to  the  gun-boat. 

Respectfully, 

(Signed)  W.  G.  STITAET,  Assistant  Collector. 


Mr.  Hiissey  to  Mr.  Steicart. 

Liverpool,  Nelson  Bock,  September  2, 1862. 
SiE :  I  beg  to  state  that  a  steamship  called  the  Bahama  arrived  here 
last  evening  from  Angra,  (the  capital  of  the  island  of  Ter- 

Arnval  of  Bahama  .  n     ,-,  .'\-.  .  •  i  i  IJ* 

at  Liverpool  from  ccira,  ouc  of  tho  Azores,)  having  previously  cleared  irom 
Liverpool  for  Nassau. 

In  consequence  of  a  paragraph  which  appeared  in  the  newspaper  of 
this  morning,  in  reference  to  the  above  vessel,  I  deemed  it  expedient  to 
send  for  the  master,  Tessier,  and  to  inquire  the  nature  of  the  cargo 
shipped  on  board  in  Liverpool.  He  states  that  he  received  sixteen 
cases,  the  contents  of  which  he  did  not  know,  but  presumed  they  were 
arms,  &c.,  and  after  proceeding  to  the  above  port,  transferred  the  six- 
teen cases  to  a  Spanish  vessel,  and  returned  to  Liverpool  with  a  quan- 
tity of  coals. 

The  master  also  states  that  when  off  the  Western  Islands  he  spoke 
the  confederate  gun-boat  Alabama  (No.  290,  built  in  Mr.  Laird's  yard 
at  Birkenhead)  heavily  armed,  having  a  100-pounder  pivot-gun  mounted 
at  her  stern,  which  he  believes  is  intended  to  destroy  some  of  the  sea- 
port towns  in  the  Northern  States  of  America. 

The  above  case  having  excited  much  interest  in  the  port,  I  deemed 
it  expedient  to  report  the  facts  for  your  information. 
Respectfully, 
(Signed)  J.  HUSSEY,  Assistant  Surveyor. 


Specification  of  shipment  per  Bahama,  Atigust  11,  1862. 

Cwts.   qrs.  lbs. 

A  X     1. — 1  case  containing  1  cast-iron  gun,  weighing 49      1    14 

2. — 1  case  containing  1  broadside-carriage,  weighing.  12      0    14 
3. — 1  case  containing  rammers,  sponges,  handspikes, 
&c.,  weighing 2      1    14 

1  i,    1. — 1  case  containing  1  cast-iron  gun,  weighing 49      1    14 

^  2. — 1  case  containing  1  broadside-carriage,  weighing.  12      0    14 
,3. — 1  case  containing  rammers,  sponges,  handspikes, 

&c.,  weighing ■ 2      0    10 

A  I,    1  to  6. — 6  cases  containing  50  cast  shot,  weighing 13      1    20 

SOL 

1  j>      1  to    .     6  cases  containing  50  cast  shot,  weighing. ..  17      2      © 

SOL 

f-^L      1. — 1  case  containing  brass  vent-covers,  weighing. ..     0      0      5 

Total  weight 158      1    27 

Total  value,  £220. 
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[209]  *  Mr.  Morgan  to  Mr.  Stewart. 

SuEVEYOR's  Office,  September  3, 1862. 

Sir  :  I  beg  to  report  for  your  information  that  the  British  steamship 
Bahama,  Tessier  master,  which  vessel  cleared  out  for  Nassau,  and 
sailed  on  the  13th  ultimo  with  nineteen  cases,  contents  as  per  specifica- 
tion annexed,  has  returned  to  this  port,  and  entered  inwards  in  ballast 
from  Angra.  v 

The  master  of  her  is  not  disposed  to  enter  very  freely  into  conversa- 
tion upon  the  subject,  but  from  others  on  board  there  appears  to  be  no 
doubt  that  the  cases  above  referred  to  were  transferred  to  the  gun- 
boat No.  290. 

Captain  Semmes,  formerly  of  the  confederate  steamer  Sumter,  took 
passage  in  the  Bahama,  together  with  some  fifty  other  persons,  and 
they  are  described  as  being  the  permanent  crew  of  the  290,  now  known 
as  the  Alabama. 

Eespectfully, 

(Signed)  E.  MORGAN,  Surveyor. 


No.  33. 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 
London,  September  4,  1862.  (Eeceived  September  5.) 
My  Lord:  I  have  the  honor  to  transmit  the  copy  of  a  letter  received 
from  the  consul  of  the  United  States  at  Liverpool,  to-  Mr.AJam.'.repre. 
gether  with  a  deposition  in  addition  to  the  others  already  |,'„';p'^em°°f°'thl 
submitted  with  my  notes  of  the  22d  and  24th  of  July,  ^^si^ti-sA^orc.. 
going  to  show  the  further  prosecution  of  the  illegal  and  hos- 
tile measures  against  the  United  States  in  connection  with  the  outfit 
of  the  gun-boat  290  from  the  port  of  Liverpool.  It  now  appears  that 
supplies  are  in  process  of  transmission  from  here  to  a  vessel  fitted  out 
from  England,  and  now  sailing  on  the  high  seas,  with  the  piratical  in- 
tent to  burn  and  destroy  the  property  of  the  people  of  a  country  with 
which  Her  Majesty  is  in  alliance  and  friendship.  I  pray  your  lord- 
ship's pardon  if  I  call  your  attention  to  the  fact  that  I  have  not  yet 
received  any  reply  in  writing  to  the  several  notes  and  representations  I 
have  had  the  honor  to  submit  to  Her  Majesty's  government  touching 
this  flagrant  case. 

Eenewiug,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 


Inclosare  1  in  !No.  33. 

Mr.  Dudley  io  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  September  3,  1862. 
Sir  :  I  have  just  obtained  the  affidavit  of  the  boatswain's  mate  who  shipped  in  and 
went  out  on  the  No.  290,  now  called  the  Alabama.  I  inclose  it  "to  you,  with  bill  for 
his  services,  signed  by  Captain  Butcher.  He  returned  on  the  Bahama.  He  states 
that  the  Alabama  is  to  cruise  on  the  line  of  packets  from  Liverpool  to  New  York  ; 
that  Semmes  told  them  so.    This  may  have  been  said  for  the  purpose  of  misleading 
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us.  The  bark  that  took  out  the  guns  and  coal  is  to  carry  out  another  cargo  of  coal 
to  her ;  it  is  to  take  it  on  either  at  Cardiff  or  Troon,  near  Greenock,  in  Scotland  ;  the 
hark  to  meet  the  Alabama  near  the  same  island  where  the  armament  was  put  on 
board,  or  at  least  in  that  neighborhood.  There  will  be  no  difficuly  to  get  other  testi- 
mony, if  it  is  required. 

I  am,  &c., 

(Signed)  THOS.  H.  DUDLEY. 

P.  S. — There  were  two  American  vessels  in  sight  when  they  parted  with  the  Ala- 
bama, which  Captain  Semmes  said  he  would  take.  They  no  doubt  were  taken  and 
destroyed,  the  first-fruits  from  this  vessel. 

T.  H.  D. 


[210]  "Inclosure  2  in  No.  33. 

Deposition. 

Henry  Redden  says :  I  reside  in  16  Hook  street,  Vauxhall  road,  and  am  a  seaman. 
Affidavit  of  Hen  ^°  April  last  I  shipped  as  boatswain's  mate  of  a  vessel  lying;  in  Laird's 
Redden.  dock  at  Birkenhead,  known  as  290,  and  worked  on  board  until  she  sailed. 
veSlfftom  Liv""  Wc  Sailed  from  Liverpool  about  28th  July ;  Captain  Butcher  was 
tool.  master ;  Mr.  Law,  a  Southerner,  was  mate  ;  Mr.  Lawrence  Young  was 
jroceediDgaatTer-  puj,ger.  A  Captain  Bullock  went  out  with  us,  but  left  with  the 
pilot  at  Giant's  Cove,  near  Londonderry.  There  were  five  ladies 
and  a  number  of  gentlemen  went  with  us  as  far  as  the  Bell  Buoy.  We  went 
first  to  Moelfra  Bay,  near  Point  Lynas,  when  we  anchored  and  remained  about 
thirty  hours.  The  Hercules  tug  brought  down  about  forty  men  to  us  there;  nothing 
else  was  then  taken  on  board.  Her  crew  then  numbered  ninety  men,  of  whom 
thirty  were  sailors.  She  had  no  gnns  on  board  then,  nor  powder,  nor  ammunition. 
We  left  Moelfra  Bay  on  the  Thursday  night  at  12  o'clock,  and  steered  for  the  North  Chan- 
nel. We  discharged  Captain  Bullock  and  the  pilot  on  Saturday  afternoon.  We 
first  steered  down  the  south  channel  as  far  as  Bardsea,  when  we  'bout  ship  and  steered 
north.  From  Derry  we  cruised  about  until  we  arrived  at  Angra  eleven  days  after  leav- 
ing Holyhead.    About  four  days  after  we  arrived  an  English  bark, ,  Captain 

Quinn,  arrived  from  London  with  six  guns,  two  of  them  98-pounders,  (one  rifled  and 
the  others  smooth-bore)  pivot-guns,  and  four  38-pounder  breech-guns,  smooth-bore 
broadside-guns,  two  hundred  or  three  hundred  barrels  of  powder,  several  cases  ot 
shot,  a  quantity  of  slops,  two  hundred  tons  of  coal.  She  came  alongside  and  made 
fast.  We  were  anchored  in  Angra  Bay,  about  a  mile  and  a  half  or  two  miles  from 
shore.  After  being  there  about  a  week,  and  while  we  were  taking  the  guns  and  am- 
munition on  board,  the  authorities  ordered  us  away.  We  went  outside  and  returned 
at  night.  The  bark  was  kept  lashed  alongside,  and  we  took  the  remainder  of  the 
guns,  &c.,  on  board  as  we  could.  While  we  were  discharging  the  bark,  the  steamer 
Bahama,  Captain  Tessier,  arrived  from  Liverpool.  Captain  Bullock,  Captain  Semmes, 
and  forty  men  came  in  her.  She  also  brought  two  38-pounder  guns,  smooth-bore,  and 
two  safes  full  of  money  in  gold.  She  had  a  safe  on  board  before,  taken  on  board  at 
Birkenhead.  The  Bahama  was  flying  the  Bpitish  flag.  The  Bahama  towed  the 
bark  to  another  place  in  the  island,  and  we  followed.  The  next  morning  we  were 
ordered  away  from  there,  and  went  out  to  sea  until  night,  when  we  returned  to  Angra 
Bay.  The  Bahama,  after  towing  the  bark  away  the  evening  of  her  arrival,  came 
back  to  the  Alabama,  or  290,  in  Angra  Bay,  made  fast  alongside  of  her,  and  discharged 
the  guns  on  board  of  her,  and  the  money. 

The  men  struck  for  wages,  and  Avould  not  then  go  on  board.  There  were  four  en- 
gineers, a  boatswain,  and  captain's  clerk  named  Smith,  also  came  in  the  Bahama,  and 
they  were  taken  on  board  the  same  evening.  All  three  vessels  continued  to  fly  the 
British  flag  the  whole  time.  The  guns  were  mounted  as  soon  as  they  were  taken  on 
board.  They  were  busy  at  work  getting  them  and  the  Alabama,  or  290,  ready  for 
fighting  while  the  Bahama  and  the  bark  were  alongside.  On  the  Sunday  afternoon 
following  (last  Sunday  week)  Captain  Semraes  called  all  hands  aft,  and  the  confed- 
erate flag  was  hoisted,  the  band  playing  "  Dixie's  Land."  Captain  Semmes  addressed 
the  men,  and  said  he  was  deranged  in  his  mind  to  see  his  country  going  to  ruin,  and 
had  to  steal  out  of  Liverpool  like  a  thief  ;  that  instead  of  them  watching  him  he  was 
now  going  after  them.  He  wanted  all  of  us  to  join  him — that  he  was  going  to  sink, 
burn,  and  destroy  all  his  enemy's  property,  and  that  auy  that  went  with  him  was  en- 
titled to  two-twentieths  prize-money.  It  did  not  matter  whether  the  prize  was  sunk,  or 
burned,  or  sold,  the  prize-money  was  to  be  paid ;  that  there  were  only  four  or  five  north- 
ern «hips  that  he  was  afraid  of.  He  said  he  did  not  want  any  to  go  that  were  not 
willing  to  figlit,  and  there  was  a  steamer  alongside  to  take  thom  back  if  they  were 
not  willing. 
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The  veBsel  was  all  this  time  steaming  to  sea,  -with  the  Baliama  at  a  short  distance. 
Forty-elsht  iiieu,  most  of  them  firemen,  refused  to  go,  and  an  hour  afterwards  -were 
put  on  board  the  Bahama.  I  refused  to  go,  and  came  back  with  the  rest  in  the  Ba- 
hama. Captain  Butcher,  Captain  Bullock,  and  all  the  English  engineers  came  -with 
ns,  and  landed  here  on  Monday  morning.  When  we  left  the  Alabama  she  was  all 
ready  for  fighting,  and  steering  to  sea.  I  heard  Captain  Semmes  say  lie  was  going  to 
cruise  in  the  track  of  the  ships  going  from  New  York  to  Liverpool,  and  Liverpool  to 
New  York.  The  Alabama  never  steamed  while  I  was  in  her  more  than  eleven  knots, 
and  cannot  make  any  more.    We  signed  articles  while  in  Moelfra  Bay  for  Nassau,  or 

an  intermediate  port.  Captain  Butcher  got  us  to  sign.  The  provisions  were 
[211]  put  on  board  at  Laird's  yard  before  'sailing;  they  were  for  six  months.    When 

we  left  her  she  had  about  ninety  men  and  eight  guns  mounted,  three  on  each 
side,  and  two  pivots. 

(Signed)  HENRY  REDDEN. 

Declared  and  subscribed  at  Liverpool  aforesaid,  the  3d  day  of  September,  1862. 
Before  me, 

(Signed)  WILLIAM  G.  BATESON, 

Notary  Public,  and  a  Covimissioner  to  Administer  Oaths  in  Chancery. 


fluclosure  3  in  No.  33.] 
Account. 

August  31. — Henry  Redden,  at  £6  per  month. 

£  s.   d. 

One  month  and  five  days,  at  4s 7  0    0 

Advance,  £6 ;  tobacco.  Is.  8(J 6  18 

Amount  due 0  18    4 


(Signed)  MATTHEW  JAMES  BUTCHER, 

Masten-  of  Steamship  290. 


^0.  34. 

Mr.  Sammond  to  the  secretary  to  the  treasury. 

Foreign  Office,  September  13, 1862. 
Sir  :  With  reference  to  your  letter  of  the  4th  ultimo,  I  am  directed 
by  Earl  Eussell  to  transmit  to  yon,  to  be  laid  before  the  lords  commis- 
sioners of  the  admiralty,  copies  of  a  further  letter  and  its  inclosures 
from  Mr.  Adams  respecting  the  supply  of  cannon  and  munitions  of  war 
to  the  gun-boat  No.  290.i 
I  am,  &c., 
(Signed)  E.  HAMMOS"D. 


No.  35. 

Mr.  Hammond  to  the  law-officers  of  the  Grown. 

Foreign  Office,  September  16, 1862. 
Gentlemen  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to- 
gether -with  the  former  papers,  a  letter  from  the  Colonial 
Office,^  inclosing  a  copy  of  the  judgment  delivered  by  the  ofcS™°°jud'giieM 
court  at  the  Bahamas  in  the  case  of  the  Oreto,  and  request-  of?S'o°eL%'i1" 
ing  to  be  informed  whether  it  will  be  necessary  to  modify  SuS™"  Z°''t 
the  instructions  sent  to  the  governor  of  the  Bahamas,  Xb'has"leftLivrr' 
founded  upon  your  report  of  the  29th  of  July  for  the  deten-  """' 


pool. 


'  No.  33.  2  See  the  case  of  the  Florida,  page  37. 
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tion  of  the  vessel  said  to  have  been  fitted  out  at  Liverpool  for  the  ser- 
vice of  the  so-styled  Confederate  States,  should  that  vessel  put  in  to 
Nassau ;  and  I  am  to  request  that  you  will  take  these  papers  into  your 
immediate  consideration  and  favor  Lord  Eassell  with  your  opinion  there- 
upon. You  will  observe  that  the  instructions  for  the  governor  of  the 
Bahamas  should  be  forwarded  by  the  mail  of  the  27th  instant. 

I  am,  &c., 

(Signed)  E.  HAMMOIfD. 


No.  36. 
Earl  Bussell  to  Mr.  Adams. 

Foreign  Office,  September  2'2,  1862. 

SiE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  ot 
Mr  Adams  in-  thc  4th  lustaut,  inclosiug  a  copy  of  a  letter  from  the 

[Sftk  "„''  Sr?':  [212]  United  States  consul  at  Liverpool,5together  with  *the 
'°Ei,p°aDatioS""a.  deposition  of  Henry  Eedden  respecting  the  supply 

to  her  departure,  gf  canuou  aud  muuLtions  of  war  to  the  gun-boat  No.  290. 
You  also  call  attention  to  the  fact  that  you  have  not  yet  received  any 
reply  to  the  representations  you  have  addressed  to  Her  Majesty's  gov- 
ernment upon  the  subject. 

I  had  the  honor,  in  acknowledging  the  receipt  of  yovir  letter  of  the 
23d  of  June,  to  state  to  you  that  the  matter  had  been  referred  to  the 
proper  department  of  Her  Majesty's  government  for  investigation. 
Your  subsequent  letters  were  also  at  once  forwarded  to  that  depart- 
ment, but,  as  you  were  informed  in  my  letter  of  the  28th  of  July,  it  was 
requisite  before  any  active  steps  could  be  taken  in  the  matter  to  consult 
the  law-of&cers  of  the  Grown.  This  could  not  be  done  until  sufficient 
evidence  had  been  collected,  and  from  the  nature  of  the  case  some  time 
was  necessarily  spent  in  procuring  it.  The  report  of  the  law-officers 
was  not  received  until  the  29th  of  July,  and  on  the  same  day  a  tele- 
graphic message  was  forwarded  to  Her  Majesty's  government,  stating 
that  the  vessel  had  sailed  that  morning.  Instructions  were  then  dis- 
patched to  Ireland  to  detain  the  vessel  should  she  put  into  Queens- 
town,  and  similar  instructions  have  been  sent  to  the  governor  of  the 
Bahamas  in  case  of  her  visiting  Nassau.  It  appears,  hbwever,  that  the 
vessel  did  not  go  to  Queenstown,  as  had  been  expected,  and  nothing 
has  been  since  heard  of  her  movements. 

The  officers  of  customs  will  now  be  directed  to  report  upon  the  further 
evidence  forwarded  by  you,  and  I  shall  not  fail  to  inform  you  of  the 
result  of  the  inquiry. 
I  am,  &c., 
(Signed)  EUSSELL. 


No.  37. 

The  law-officers  of  the  Grown  to  Earl  Bussell. 

Temple,  September  25, 1862.     (Received  September  26.) 

My  LOE.D  :  We  are  honored  with  your  lordship's  commands  signified 

opinion  oiiaw-o/E-  "1  Mr.  Hammoud's  letter  of  the  16th  September  instant, 

re"eiJd''if1hB''SSl»  stating  that  he  was  directed  to  transmit  to  us,  together  with 

ii.to  Nama.  ^\^Q  formcr  papers,  a  letter  from  the  Colonial  Office,  inclosing 
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a  copy  of  the  judgment  delivered  by  the  court  of  Baliamas  in  the  case 
of  the  Oreto,  and  requesting  to  be  informed  whether  it  will  be  necessary 
to  modify  the  instructions  sent  to  the  governor  of  the  Bahamas,  founded 
upon  our  report  of  the  29th  July  last,  for  the  detention  of  the  vessel 
said  to  have  been  fitted  out  at  Liverpool  for  the  service  of  the  so-styled 
Donfederate  States,  should  that  vessel  put  into  Nassau ;  and  to  request 
that  we  would  take  these  papers  into  consideration  and  furnish  your 
lordship  with  our  opinion  thereupon. 

Mr.  Hammond  was  also  pleased  to  state  that  the  instructions  for  the 
governor  of  the  Bahamas  should  be  forwarded  by  the  mail  of  the  27th 
instant. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers 
into  consideration,  and, have  the  honor  to  report — 

That  we  are  of  opinion  that  if  the  vessel  290  should  put  into  Nassau, 
she  ought  to  be  there  seized,  and  proceeded  against,  provided  that 
there  be  nothing  in  the  condition  of  the  vessel  when  at  Nassau  tending 
to  rebut  the  inference  which  the  law-officers  drew  from  the  facts  laid 
before  them  with  respect  to  the  vessel  when  she  lay  at  Birkenhead. 
We  have,  &c,, 

(Signed)  WILLIAM  ATHERTON. 

EOBEET  PHILLIMORE. 


No.  38. 

Mr.  Hammond  to  iSir  F.  Rogers. 

PoKEiGN  Office,  September  26, 1862. 
Sir  :  I  am  directed  by  Earl  Eussell  to  request  that  you  will  acquaint 
the  Duke  of  Newcastle  that  his  lordship  thought  it  desira- 
ble to  take  the  opinion  of  the  law-oflicers  of  the  Crown  on  SZn° i^'m'L 
the  question  a,sked  by  the  governor  of  Bahama  respecting  ''°'°°'°'  °'^'^ 
the  course  he  should  pursue  in  regard  to  the  confederate  steamer  No. 

290,  under  the  circumstances  of  the  Oreto  having  been  released 
[213]    by  the  admiralty  court  at  Nassau  ;    and  I  am  now  *to  inclose, 

for  the  information  of  the  Duke  of  Newcastle,  a  copy  of  the  report 
which  Lord  Eussell  has  received  from  the  law-officers.^ 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  39. 
Mr.  Hamilton  to  Mr.  Hammond. 

Treasury  Chambers,  September  29, 1862. 
^  (Eeceived  September  30.) 

Sir  :  With  reference  to  your  letter  of  the  12th  instant,  and  previous 
correspondence,  I  am  directed  by  the  lords  commissioners  of  Her 
Majesty's  treasury  to  transmit  herewith,  for  the  information  of  Earl 
Eussell,  copy  of  a  report,  dated  25th  instant,  of  the  commissioners  of 
customs  relative  to  the  supply  of  cannon,  &c.,  to  the  gun-boat  No.  290. 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 

1  No.  37. 
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[luclosure  in  No.  39.] 
The  commissioners  of  customs  to  the  lords  commissioners  of  the  treasury. 

CusTOM-HouSE,  September  25,  1862. 

Your  lordships  having,  by  Mr.  Arbuthnot's  letter  of  the  16th  instant,  transmitted 
to  us,  with  reference  to  Mr.  Hamilton's  letter  of  the  2d  ultimo,  the  in- 
mS'o™™o?  nS-  closed  communication  from  the  Foreign  OfiSce,  with  copies  of  a  further 
toma  aa  to  ouppiiBo  letter,  and  its  inclosures,  from  the  United  States  minister  at  this  court 
SSi.hed  Sfte'v^j;  respecting  the  supply  of  cannon  and  munitions  of  war  to  the  gun-boat 
.el  at  Tercc-ira  by  No.  290,  recently  built  at  Liverpool,  and  now  in  the  service  of  the 
X  '""  "°  so-called  Confederate  States  of  America,  and  your  lordships  having 
desired  that  we  would  take  such  steps  as  might  seem  to  be  required  in 
view  of  the  facts  therein  represented,  and  report  the  result  to  your  lordships — 

We  have  now  to  report : 

That  assuming  the  statements  set  forth  in  the  a£6davit  of  Redden  (who  sailed  from 
Liverpool  in  the  vessel)  which  accompanied  Mr.  Adams's  letter  to  Earl  Russell  to  be 
correct,  the  furnishing  of  arms,  &c.,  to  the  gun-boat  does  not  appear  to  have  taken 
place  in  anyj  part  of  the  United  Kingdom  of  Her  Majesty's  dominions,  but  in  or  near 
to  Angra  Bay  in  the  Azores,  part  of  the  Portuguese  dominions.  No  olfense,  therefore, 
cognizable  by  the  laws  of  this  country,  appears  to  have  been  committed  by  the  par- 
ties engaged  in  the  transactions  alluded  to  in  the  affidavit. 

With  respect  to  the  allegation  of  Redden  that  the  arms,  &c.,  were  shipped  on  board 
the  290,  in  Angra  Bay,  partly  frem  a  bark,  (name  not  given,)  which  arrived  there  from 
London,  commanded  by  Captain  Quiun,  and  partly  from  the  steamer  Bahama,  from 
Liverpool,  we  beg  to  state  that  no  vessel  having  a  master  named  Quinn  can  be  traced 
as  having  sailed  from  this  port  for  foreign  parts  during  the  last  six  months.  The 
Knight  Errant,  Captain  Quinn,  a  vessel  of  1,342  tons  burden,  cleared  for  Calcutta  on 
the  12th  April  last  with  a  general  cargo,  such  as  is  usually  reported  to  the  East  Indies, 
but,  80  far  as  can  be  ascertained  from  the  entries,  she  had  neither  gunpowder  nor  can- 
non on  board. 

The  Bahama  steamer  cleared  from  Liverpool  on  the  12th  ultimo  for  Nassau.  We 
find  that  Messrs.  Fawcett,  Preston  &  Co.,  engineers  and  iron-founders,  of  Liverpool, 
shipped  on  board  that  vessel  nineteen  cases  containing  guns,  gun-carriages,  shot,  ram- 
mers, &c.,  weighing  in  all  158  hundred-weight,  1  quarter,  27  pounds.  There  was  no 
other  cargo  on  board,  excepting  552  tons  of  coal  for  the  use  of  the  ship,  and  the  above- 
mentioned  goods  having  been  regularly  cleared  for  Nassau,  in  compliance  with  the 
customs  laws,  our  officers  could  have  no  power  to  interfere  with  their  shipment. 

With  reference  to  the  further  statement  in  the  letter  of  Mr.  Dudley,  the  consul  of 
the  United  States  at  Liverpool,  that  the  bark  that  took  out  the  guns  and  coal  is 
[214]  to  'carry  out  another  cargo  of  coal  to  the  gun-boat  290  either  from  Cardiff  or 
Troon,  near  Greenock,  we  nave  only  to  remark  that  there  would  be  great  diffi- 
culty in  ascertaining  the  intention  of  any  parties  making  such  a  shipment,  and  we  do 
not  apprehend  that  our  officers  would  have  any  power  of  interfering  with  it  were  the 
coals  cleared  outwards  for  some  foreign  port  in  compliance  with  the  law. 

(Signed)  P.  GOULBURN. 

W.  R.  GREY. 


No.  40. 

Mr.  Adams  to  Earl  Russell. 

Legation  op  the  United  States, 
London,  S^tember  30,  1862.    (Eeceived  October  1.) 

My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copy 
ro.entation  of  Huother  dcpositlon,  talicn  at  Liverpool, before  the  collect- 
fr™  M.°  Adam'M  Or  of  the  port,  -which,  in  connection  with  the  pai^ers  here- 
to'S"v'™'""n''ow  tofore  presented,  go  to  establish  beyond  reasonable  doubt 
called  the  Aiab.,„a.  ^^^  ^^^  ^^^^  ^^^  iasurgcnts  in  the  United  States,  and  their 

Deatructioaorwhai.  that  placo,  havc  bccn  engaged  in  fitting  out  vessels  at 
in8.ship.i)yi.er.  coadjutors  atthat  port  to  make  war  on  the  United  States,  in 
utter  contempt  of  the  law  and  of  Her  Majesty's  injunctions  in  her 
proclamation.    I  expect  to  be  in  possession  of  some  stronger  evidence 
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of  the  same  nature  in  relation  to  past  transactions,  which  1  hope  to  be 
able  likewise  to  submit  ina  few  days. 

The  injuries  to  which  the  people  of  the  United  States  are  subjected 
by  the  unfortunate  delays  experienced  in  the  case  of  my  remonstrance 
against  the  fitting  out  of  the  gun-boat  290,  now  called  the  confed- 
erate steamer  Alabama,  are  just  beginning  to  be  reported.  I  last 
night  received  intelligence  from  Gibraltar  that  this  vessel  has  des- 
troyed ten  whaling-ships  in  the  course  of  a  short  time  at  the  Azores. 

I  have  strong  reason  to  believe  that  still  other  enterprises  of  the 
same  kind  are  in  progress  in  the  ports  of  Great  Britain  at  this  time ; 
indeed,  they  have  attained  so  much  notoriety  as  to  be  openly  announced 
in  the  newspapers  of  Liverpool  and  London.  In  view  of  the  very  strong 
legal  opinion  which  I  had  the  honor  to  present  to  your  lordship's  consid- 
eration, it  is  impossible  that  all  these  things  should  not  excite  great  atten- 
tion in  the  United  States.  I  very  much  fear  they  will  impress  the  people 
and  the  Government  with  a  belief,  however  unfounded,  that  their  just 
claims  on  the  neutrality  of  Great  Britain  have  not  been  sufBciently  esti- 
mated. The  extent  to  which  Her  Majesty's  flag,  and  some  of  her  ports, 
have  been  used  to  the  end  of  carrying  on  hostile  operations,  is  so  uni- 
versally understood  that  I  deem  it  unnecessary  further  to  dwell  upon  it. 
But  in  the  spirit  of  friendliness  with  which  I  have  ever  been  animated 
toward  Her  Majesty's  government,  I  feel  it  my  duty  to  omit  no  oppor- 
tunity of  urging  the  manifestation  of  its  well-known  energy  in  uphold- 
ing those  laws  of  neutrality  upon  which  alone  the  reciprocal  confidence 
of  nations  can  find  a  permanent  base. 
I  pray,  &c., 
(Signed)  CHAELES  rEA]S"CIS  ADAMS. 


[Inclosure  in  No.  40.] 

Deposition. 

Georfve  King,  of  91  Clarence  street,  Edge  Hill,  Liverpool,  states  that  about  the  12th 
August  last  ho  was  engaged  by  Mr.  Baruett,  of  Liverpool,  to  go  on  a 
secret  expedition  at  £4  10s.  a  month.  Was  not  told  where  hewas  going  Gra'eij'u"'""  °' 
to,  but  nuderstood  he  was  going  to  the  screw-steamer  290  to  run  the 
blockade.  Was  ordered  to  be  at  the  landing-stage  at  12  the  next  night,  to  go  in  a 
steamer.  Asked  where  they  were  going  to,  and  was  told  they  were  going  to  have  some 
fun  ;  that  was  all  he  was  told.  Went  to  the  stage  on  the  nest  night  as  ordered,  and 
about  midnight  went  off  in  a  tug-boat  to  screw-steamer  Bahama  lying  off  the  Eock. 
Sailed  about  6  the  next  morning.  When  we  got  to  Terceira  we  found  the  290  there 
with  a  bark  alongside.  Don't  know  the  bark's  name,  but  saw  Bristol  on  her  stern.  As' 
soon  as  we  got  there  Captain  Semmes  told  us  the  290  was  a  confederate  gun-boat, 
and  was  going  on  a  three  years'  cruise  ;  that  every  vessel  she  took  or  destroyed  wonld 
be  valued,  and  one-half  go  to  the  confederate  government  and  the  other  half 
[215]  to  the  crew  of  the  gun-boat.  Only  about  fifteen  or  sixteen 'signed  them.  Cap- 
tain Bullock  was  present  when  this  was  done.  This  was  on  board  the  Bahama. 
Subsequently,  other  men  signed.  I  and  about  eight  others  refused  to  go  when  we 
found  what  the  290  was  going  for.  The  first  night,  in  the  dark,  the  three  cases  were 
discharged  from  the  Bahama  into  the  gun-boat.  She  had  no  guns  fitted  then.  The 
Bristol  bark  was  lashed  alongside,  and  I  saw  them  take  guns,  shot,  and  shell  out  of 
her  into  the  gun-boat.  Saw  one  of  the  boxes  taken  out  ofj  the  Bahama  opened,  and  it 
contained  the  machinery  for  the  swivel-guns.  I  saw  the  same  machinery  fitted  for  the 
swivel-guns  on  the  gun-boat.  I  saw  the  guns  taken  from  the  bark  fitted  on  the  gun- 
boat. I  did  not  see  the  other  boxes  from  the  Bahama  opened,  but  know  they  contained 
guns,  and  saw  them  fitted  on  board  the  290.  Saw  Captain  Bnllock  superintending  the 
fitting  and  arming  the  gun-boat  290.  Captain  Butcher  was  also  there,  and  managed 
tlie  vessel  while  she  was  being  armed.  She  kept  sailing  about  during  the  day  with 
the  bark  alongside,  and  at  night  anchored  in  some  of  the  bays.  They  worked  day  and 
most  of  tlie  night.    The  three  vessels  flew  the  British  flag  all  the  time  the  29(3  was 
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arming,  and  until  the  Sunday  we  left  her  outside  Teroeira  Bay.  About  I  o'clock  on 
that  day,  I  think  about  24th  August,  the  290  iired  a  gun,  hauled  down  the  British  flag, 
and  hoisted  the  confederate  flag  at  the  peak,  the  St.  George's  Cross  at  the  fore,  and  a 
pennant  at  the  main.  She  was  then  just  outside  of  the  bay,  steering  to  sea.  Captain 
Bullock  and  Captain  Butcher  were  still  on  board  of  her.  We  kept  company  with  her 
until  about  12  that  night,  when  Captains  Bullock  and  Butcher  left  her  and  came  on 
board  the  Bahama,  and  came  back  with  us  to  Liverpool.  When  I  was  engaged  by  Mr. 
Barnett  he  gave  me  a  note  payable  six  days  after  the  .Bahama  sailed,  at  office  in  Water 
street.  My  brother  received  the  money  for  the  note.  I  never  signed  any  articles  or 
agreement  of  any  kind. 

(Signed)  GEORGE  KING. 

Signed  and  declared  before  me,  at  the  custom-house,  Liverpool,  this  27th  day  of 
Seutember,  1862. 

(Signed)  J.  PEICE  EDWARDS,  Collector. 


No.  41. 

JSarl  Bussell  to  Mr.  Adams. 

Foreign  Office,  October  4,  1862. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  30th  ultimo,  inclosing  a  copy  of  another,  deposition 
lr.™;d^h'"■Her  takcu  before  the  collector  of  the  port  of  Liverpool  with 
"SrXe  urawe't""  rcfercnce  to  the  proceedings  of  the  gun-boat  290,  andfur- 
muSufaSd'JS  ther  expressing  a  belief  that .  enterprises  of  a  similar  kind 
are  in  course  of  progress  in  the  ports  of  the  United  King- 
dom ;  and  I  have  to  state  to  you  that,  much  as  Her  Majesty's  govern- 
ment desire  to  prevent  such  occurrences,  they  are  unable  to  go  beyond 
the  law,  municipal  and  international. 
I  am,  &c., 
(Signed)  EUSSBLL. 


No.  42. 

Earl  Bussell  to  Mr.  Adams. 

Foreign  Office,  October  9,  1862. 
Sir  :  With  reference  to  my  letter  to  you  of  the  22d  ultimo,  I  have 
Report  of  customs  thc  houor  to  luclose  a  copy  of  a  letter  which  I  havereceived 
wT°de'd°To  Mn  from  ^^^  board  of  treasury  forwarding  the  copy  of  a  report 
Adam..  fjQjjj  ggj.  Majesty's  commissioners  of  customs  relative  to 

the  supply  of  cannon  and  munitions  of  war  to  the  gun-boat  No.  290. 
1  am,  &c., 
(Signed)  EUSSELL. 


[216]  *  [lacloBQrD  in  Uo.  42.] 

The  commiesioiicrs  of  ciisfoms  to  the  lords  commissioners  of  ihe  ireasm-y,  Sepiemhei-  25, 1862. 
[See  inclosure  in  No.  39.] 
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\ 
No.  43. 

Mr.  Adams  to  Earl  Bussell. 

Legation  op  the  United  States, 
London,  October  9, 1862.    (Eeceived  October  11.) 

My  Lord  :  1  now  have  the  honor  to  transmit  to  your  lordship  a  copy 
of  an  intercepted  letter  which  I  have  received  from  my  rather  repre>ei.ia- 
Government,  being  the  further  evidence  to  which  I  made  '""^  Mr.  Adams. 
allusion  in  my  note  to  your  lordship  of  the  30th  September,  as  substan- 
tiating the  allegations  made  of  the  infringement  of  the  enlistment  law 
by  the  insurgents  of  the  United  States  in  the  ports  of  Great  Britain. 

I  am  well  aware  of  the  fact  to  which  your  lordship  calls  my  attention 
in  the  note  of  the  4th  instant,  the  reception  of  which  I  have  the  honor  to 
acknowledge,  that  Her  Majesty's  government  are  unable  to  go  beyond 
the  law,  municipal  and  international,  in  preventing  enterprises  of  the 
kind  referred  to.  But  in  the  representations  which  I  have  had  the 
honor  lately  to  make,  I  beg  to  remind  your  lordship  that  I  base  them 
upon  evidence  which  applies  directly  to  infringements  of  the  munici- 
pal law  itself,  and  not  to  anything  beyond  it.  The  consequence  of  an 
omission  to  enforce  its  penalties  is  therefore  necessarily  that  heretofore 
pointed  out  by  eminent  counsel,  to  wit,  that  "  the  law  is  little  better  than 
a  dead  letter ;"  a  result  against  which  "  the  Government  of  the  United 
States  has  serious  ground  of  remonstrance." 
I  pray,  &c.,  ""'^ 

(Signed)  "  CHAELBS  FEANCIS  ADAMS. 


[Inclosure  in  No.  43.  J 
Air.  Mallory  to  Commander  North,  C.  S.  N. 

Navy  Department, 

Bkkmond,  July  12, 1862. 

SiE :  Your  letter  of  the  29th  March  last  reached  me  this  morning. 

The  department  notified  you  on  11th  January  last  that  you  would  re-     j^,^^^^  ,^j  j^^^^^ 
ceive  orders  to  command  the  second  vessel  then  being  built  in  England,  or  MrMaiiory.'co'i- 
but  for  reasons  satisfactory  to  the  department  you  were  subsequently  Stvy.'"'""' "'^ 
assigned  to  the  command  of  the  first  vessel,  the  Florida,  (Oreto,)  now 
at  Nassau,  and  any  just  ground  for  the  "surprise  and  astonishment"  in  this  respect 
at  the  department's  action  is  not  perceived. 

A  commission  as  commander  for  the  war  was  sent  you  on  the  5th  May,  and  your 
failure  to  follow  the  Oreto,  which  left  England  about  the  21st  March,  and  to  take  com- 
mand of  her  as  was  contemplated,  and  as  you  were  apprised  by  Captain  Bullock  on 
the  26th  March,  is  not  understood,  and  has  been  productive  of  some  embarrassment. 

Captain  Bullock  was  nominated  by  the  executive  for  his  position  in  the  navy  under 
existing  law,  and  was  duly  confirmed  by  the  senate,  and  your  protest  to  this  depart- 
ment against  the  action  of  these  co-ordinate  branches  of  your  government  is  out  of 
place.  ii„dM^<M3 

Upon  the  receipt  of  this  letter  you  will  turn  over  to  Lieutenant  G.  F.  Sinclair  the 
instructions  which  you  have  received,  together  with  any  public  funds  in  your  hands, 
and  return  to  the  Confederate  States  in  such  manner  as  your  judgment  may  direct. 

Should  you  not  be  provided  with  funds  for  this  purpose,  Commander  Bullock  will, 
upon  your  application,  supply  them. 
I  am,  &c., 
(Signed)  S.  H.  MALLORY, 

Seoretary  of  the  Navy. 
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[217]  *  >^o.  44. 

Mr.  Hemes  to  Earl  Russell. 

Lisbon,  October  4, 1862,  (Eeceived  October  12.) 

My  Lord  :  Mr.  Harvey,  tlie  minister  of  the  United  States,  told  me 
!tfc«..,res  uk-n  by  jesterday  that  he  had  received  information  of  the  capture 
UD.SsSJmmi'j^  and  destruction  of  several  merchant-ships  belonging  to  the 
tt,  «t  L,»bon.  United  States,  off  the  Azores,  by  two  armed  steamers  which 
had  arrived  in  the  month  of  August  at  Angra,  in  the  island  of  Terceira, 
under  British  colors.  He  said  he  knew  positively  that  these  vessels, 
called  the  Alabama  and  the  Barcelona,  had  been  built  and  fitted  out  at 
Birkenhead  for  the  service  of  the  Confederate  States,  and  that  their  real 
character  was  not  concealed  from  the  authorities  of  Angra,  whom  he 
charged  with  conniving  at  their  depredations,  committed,  as  he  be- 
lieved, in  Portugese  waters. 

In  consequence  of  this  information  he  has  dispatched  to  the  Azores 
the  sailing-sloop  St.  Louis,  lately  lying  in  the  Tagus,  and  desired  the 
commander  of  the  Tuscarora  to  proceed  from  Cadiz  to  the  same  desti- 
nation. 

Mr.  Harvey  has  notified  these  raeasuresto  the  Portuguese  government 
in,  as  it  would  seem,  a  somewhat  menacing  tone,  declaring,  as  he  states, 
that  he  must  give  that  protection  which  the  authorities  of  the  Azores 
could  not  afford  to  the  United  States  commerce,  and  that  the  ships  of 
war  sent  thither  would  act  against  the  enemy  ''  without  measuring  dis- 
tances from  the  coast." 

I  have  not  yet  been  able  to  obtain  information  on  this  subject  from 
Viscount  S4  da  Bandeira,  who  has  been  prevented  from  communicating 
with  me  today  owing  to  the  preparations  for  the  reception  of  the  Queen. 
I  have,  «&c., 
(Signed)  EDWARD  BERRIES. 


]^o.  45. 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  October  16, 1862. 
SiK :    I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
HM.1J  u,  Mr.  the  9th  instant,  inclosing  a  copy  of  an  intercepted  letter 
tt^^ThlforT^X  which  you  had  received  from  the  United  States  Govern- 
be'evS%°t'H"  ment,  being  the  further  evidence  with  regard  to  the  gun- 
mSiKi'HotZ  boat  No.  290,  to  which  you  alluded  in  your  previous  commu- 
b.yo„,i tbe i,,w.       nication  to  me  of  the  30th  ultimo;  and  with  reference  to 
your  observations  with  regard  to  the  infringement  of  the  enlistment 
law,  1  have  to  remark  that  it  is  true  the  foreign-enlistment  act,  or  any 
other  act  for  the  same  purpose,  can  be  evaded  by  very  subtile  contri- 
A^inces,  but  Her  Majesty's  government  cannot  on  that  account  go  beyond 
the  letter  of  the  existing  law. 
I  am,  &c.,     ' 
(Signed)  RUSSELL. 
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No.  46. 

Mr,  Adams  to  Harl  Bussell. 

Legation  op  the  United  States, 

London,  April  4, 1863.    (Received  April  4.) 
My  Lokd  :  I  have  the  honor  to  submit  to  your  consideration  the  copy 
of  an  affidavit  voluntarily  made  by  Clarence  E.  Yonge,  being 
in  the  nature  of  accumulative  evidence  to  show  the  execu-  YfmXrSSilTb' 
tion  of  a  deliberate  plan  to  establish  within  the  limits  of  "'' '"''""''' 
this  kingdom  a  system  of  action  in  direct  hostility  to  the  Government 
of  the  United  States.    This  appears  to  corroborate  in  all  essential  par- 
ticulars the  evidence  heretofore  adduced  from  other  quarters. 

I  append  the  copy  of  a  paper  marked  A,  showing  the  extent  to  which 
Her  Majesty's  subjects,  many  of  them  alleged  to  belong  to  Enlistment  of  Eru- 
the  naval  reserve,  have  been  enlisted  in  a  single  example  ifc^^eiMgi™"  d 
of  illegal  enterprise.  Qavoirraerre. 

I  pray,  &c., 
(Signed)  CHAELES  FEANOIS  ADAMS. 


r218]  "(Inolosure  in  'So,  46.] 

Affidavit  of  Clarence  Bandolpli  Yonge. 

I,  Clarence  Eandolph  Yonge,  citizen  of  the  State  of  Georgia,  in  the  United  States, 
late  paymaster  on  board  the  steamer  Alabama,  formerly  called  the  290,  . 

and  also  called  the  Eurica,  and  which  was  built  by  Messrs.  Laird,  at  ence  R.'vonge.'ii'ay- 
Birkenhead,  in  England,  make  oath  and  say  as  follows :  "mlT'  °'  ""^  ^^'^' 

I  came  to  England  in  the  steamer  Annie  Childs,  which  sailed  from 
Wilmington,  in  North  Carolina,  early  in  February,  186-i,  and  landed  in  England  on  or 
about  the  11th  of  March,  1863,  and  remained  at  Liverpool  until  the  steamer  Alabama 
went  to  sea.  I  came  over  for  the  express  purpose  of  acting  as  paymaster  to  the  Ala- 
bama. I  engaged  for  that  purpose  with  Captain  James  D.  Bullock,  at  Savannah 
Georgia.  He  had  full  authority  from  the  confederate  government  in  the  matters  about 
to  be  mentioned.  Lieutenant  North  had  been  sent  over  to  England  by  the  confederate 
government  to  get  iron-clad  vessels  built.  Captain  Bullock  had  been  over  previously 
and  had  made  the  contracts  for  building  the  Oreto  and  the  Alabama,  and  was  returnin<y 
to  England  to  assume  command  of  the  latter  ship.  He  was  directed  at  the  time  to 
assist  Lieutenant  North  with  his  advice  and  experience  in  building  the  iron-clads 
which  Lieutenant  North  had  been  sent  over  here  expressly  to  get  built.  I  was  in  the' 
naval  paymaster's  ofiSce  in  Savannah,  Georgia,  under  the  confederate  government. 
Captain  Bullock  wanted  some  one  to  accompany  him,  and  I  was  recommended  by  the 
paymaster  at  Savannah  to  Captain  Bullock.  I  was  then  released  by  the  paymaster 
from  my  engagement,  and  was  subsequently  appointed  by  Captain  Bullock,  under 
the  written  authority  of  Mr.  S.  E.  Mallory,  the  secretary  of  the  navy,  a  paymaster 
in  the  confederate  navy,  and  assigned  to  the  Alabama.  I  continued  as  paymaster 
in  the  navy  of  the  Conifederate  States  of  America  from  the  time  of  my  ajjpointment 
in  Savannah,  Georgia,  up  to  the  time  of  my  leaving  the  Alabama  at  Port  Eoval 
in  January,  1863.  The  date  of  my  appointment  as  paymaster  in  the  confederate 
navy  was  the  21st  of  December,  1861.  Previous  to  this  time  I  had  attended  to 
Captain  Bullock's  correspondence  with  the  confederate  government  and  I  there- 
fore knew  that  these  two  vessels,  afterward  called  the  Oreto  and  the  Alabama  were 
being  built  in  England  for  the  confederate  government,  and  by  the  same  means 
I  knew  that  Captain  Bullock,  who  is  a  commander  in  the  confederate  navv  was  the 
acknowledged  agent  of  the  confederate  government  for  the  purpose  of  getting 
such  ships  -built.  There  was  some  correspondence  which  I  saw  between  Captain 
Bullock  and  Mr.  S.  E.  Mallory,  the  secretary  of  the  navy,  relating  to  purchasino-  two 
English  vessels  which  had  been  used  as  transports  in  the  Crimean  war,  Captain  Bul- 
lock advising  against  purchasing  them  as  being  unfit  for  the  service  for  which  they 
were  required.  I  wrote  the  letters  from  Captain  Bullock  (and  which  he  sio-ned)  to  the 
secretary  advising  against  this  purchase.  There  was  correspondence  between  Mr 
Mallory  and  Captain  Bullock  (which  I  saw  and  copied)  to  the  effect  that  the  money 
H.  Ex.  282 30 
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■would  be  ready  and  lodged  in  England  to  pay  for  these  vessels  as  it  fell  due.  From 
■what  I  know  I  am  satisfied  that  the  money  -was  all  duly  paid  as  it  fell  due  for  these  ves- 
sels. I  saw  a  letter  from  Captain  Bullock  to  Eraser,  Trenholm  &  Co.,  (a  firm  in  Liver- 
pool hereinafter  again  referred  to.)  thankiug  them.  Captain  Bullock  kept  copies  of 
his  correspondence,  and  they  are  deposited  in  one  of  the  banks  in  Savannah. 

From  the  time  of  my  coming  to  England  until  I  sailed  in  the  Alabama  my  principal 
business  was  in  paying  the  officers  of  the  confederate  uavy,  who  were  over  here 
attached  to  the  Alabama,  and  sent  over  for  that  purpose.  I  used  to  pay  them  monthly, 
about  the  first  of  the  month,  at  Eraser,  Trenholm  &  Co.'s  ofSce  in  Liverpool,  and  I  drew 
the  money  for  that  purpose  from  that  firm. 

Commander  James  D.  Bullock,  John  Low,  lieutenant,  Eugene  Maffit,  midshipman, 
E.M.  Anderson,  midshipman,  came  over  to  England  in  the  same  vessel  with  myself. 
Captain  Bullock  came  over  to  England,  in  the  first  instance,  to  contract  for  building 
the  two  vessels,  the  Oreto,  now  called  the  Florida,  and  the  Alabama.  He  came  to  con- 
tract for  and  in  behalf  of  the  southern  confederacy,  with  the  understanding  that  he 
■was  to  have  the  command  of  one  of  the  vessels.  Ihave  heard  him  say  so  ;  and  I  have 
learned  this  also  from  the  correspondence  between  him  and  Mr.  Mallory,  secretary  of 
the  confederate  navy,  as  before  mentioned,  which  passed  through  my  hands. 

At  the  commencement  of  my  engagement  with  Captain  Bullock  I  acted  as  his  clerk. 
The  contract  for  building  the  Alabama  was  made  with  Messrs.  Laird,  of  Birkenhead,  by 
Captain  Bullock.    I  have  seen  it  myself.    I  made  a  copy  from  the  original.    The  copy 
was  in  the  ship.  It  was  signed  by  Captain  Bullock,  on  the  one  part,  and  Messrs.  Laird,  on 
the  other.   I  made  the  copy  at  instance  of  Captain  Bullock  from  the  original,  whi  ch 
[219]  he  has.     "The  ship  cost  in  United  States  money  about  $5!55,000 ;  this  iucluded  pro- 
visions, &o.,  enough  for  a  voyage  to  the  East  Indies,  which  Messrs.  Laird  were  by 
the  contract  to  provide.  The  payments  were  all  made  before  the  vessel  sailed  to  the  best 
of  my  belief.     Sinclair,  Hamilton  &  Co.,  of  London,  had  money.     Eraser,  Trenholm 
&Co.,  of  Liverpool,  had  money.     There  was  government  money  in  both  their  hands 
over  here,  enough  for  the  jiurpose  of  paying  them.    I  was  over  to  see  the  Alabama  be- 
fore she  was  launched  from  Messrs.  Laird's  yard,  and  was  on  board  the  vessel  with 
Captain  Bullock,  and  have  met  Captain  Bullock  and  one  of  the  Messrs.  Laird  at  Eraser, 
Trenholm  &  Co.'s  oiiEice.    Captain  Bullock  superintended  the  building  of  the  Alabama 
and  Oreto ;  also  while  he  was  hers  Captain  Matthew  J.  Butcher  was  the  captain  who 
took  her  to  sea.    He  is  an  Englishman,  and  represented  himself  as  belonging  to  the 
royal  naval  reserve.    At  the  time  the  Alabama  was  being  built  by  Messrs.  Laird,  and 
when  I  saw  them  at  different  times  at  their  yard  in  Birkenhead  and  at  Fraser,  Tren- 
holm &  Co.'s  ofBce,  I  have  not  the  slightest  doubt  that  they  perfectly  well  knew  that 
such  steamer  was  being  built  for  the  southern  confederacy,  and  that  she  was  to  be 
used  in  war  against  the  Government  of  the  United  States.    When  the  vessel  sailed 
from  Liverpool  she  had  her  shot-racks  fitted  in  the  usual  places  ;  she  had  sockets  in  her 
decks,  and  the  pins  fitted  which  held  fast  frames  on  carriages  for  the  pivot-guns,  and 
breaching-holts.    These  had  been  placed  in  by  the  builders  of  the  vessel,  Messrs.  Laird 
&  Co.    She  was  also  full  of  provisions  and  stores,  enough  for  four  months'   cruise. 
When  shesailed  she  had  ibeds,  bedding,  cooking  utensils,  and  mess  utensils  for   100' 
men,  and  powder-tanks  fitted  in. 
We  sailed  from  Liverpool  on  the  29th  day  of  July,  1862.    This  was  some  three  or 
lour  days  sooner  than  we  exjiected  to  sail.    The  reason  for  our  sailing  at 
baSSmLi^rpooi'  ^^^^  ^'^^  before  we  contemplated  was  on  account  of  information  which 
we  had  received,  that  proceedings  were  being  commenced  to  stop  the 
vessel  from  sailing.    Captain  Bullock  sent  Lieutenant  Low  to  me  on  Sunday  evening 
the  27th  of  July,  to  say  that  I  must  be  at  Fraser,  Trenholm  &  Co.'s  office  early  next 
morning.   The  next  morning  I  arrived  at  half-past  9  o'clock.    Captain  Butcher  came  in 
and  told  me  the  ship  which  at  that  time  was  called  the  290,  also  Enriea,  would  sail  the 
next  day,  and  he  wanted  me  to  go  with  him.    In  a  few  minutes  Captain  Bullock  came 
in  and  told  me  he  wanted  me  to  go  to  sea  at  a  minute's  notice,  that  they  were  going  to 
send  her  right  out.    I  placed  my  things  on  the  vessel  on  that  evening.    There  were 
about  seventy  or  eighty  men  in  the  vessel  at  this  time  under  Captain  Butcher,  who- 
had  been  in  command  of  the  vessel  for  more  than  a  month  before  she  sailed. 

I  went  on  the  vessel  on  the  morning  of  the  29th  July,  for  the  purpose  of  sailing.  We 
started  out  of  the  river  Mersey  at  about  half-past  10  o'clock.  Captain  Butcher  com- 
manded ;  Mr.  Low  acted  as  first  mate;  George  T.  Fullam  as  second  mate;  and  David 
Herbert  Llewellyn  as  assistant  sijrgeon. 

Captain  Bullock,  Lieutenants  North  and  Sinclair,  were  on  board,  also  the  two  Messrs. 
Laird,  Mr.  A.  E.  Byrne,  and  five  or  six  ladies,  (including  two  Miss  Lairds,)  and  some 
other  gentlemen  whom  I  do  not  know.  When  we  sailed  it  was  not  our  intention  to 
return,  but  it  was  with  the  intention  of  going  to  sea,  and  so  understood  by  us  all.  The 
ladies  and  passengers  were  taken  on  hoard  as  a  blind. 

After  we  got  on  board,  one  of  the  Messrs.  Laird  who  built  the  vessel  came  to  me  and 
gave  me  £312  in  English  gold.  Captain  Bullock  came  and  asked  me  if  Mr.  Laird  had 
n-iven  me  the  money;  that  he  had  some  to  give  me  which  I  must  put  in  the  safe.     I 
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told  liim  I  had  Dot  received  it,  and  went  to  Mr.  Laird  and  got  it.  Mr.  Laird  counted  it 
out  for  me,  and  I  gave  him  a  receipt  for  the  amount.  Mr.  Laird  gave  me  a  number  of 
hills  and  receipts  at  the  same  time  for  things  he  had  been  purchasing  for  the  vessel — 
beds,  blankets,  tin-ware,  knives,  forks,  for  the  ship  ;  all  of  which  he  (Mr.  Laird)  had 
X)urohased  from  various  parties  on  account  of  the  ship.  My  understanding  was  that 
the  money  given  me  was  the  balance  of  the  money  left,  after  making  these  purchases. 
The  bills  and  receipts  which  Mr.  Laird  gave  me  on  this  occasion,^  on  account  of  the 
purf'hases  he  had  made,  were  left  on  the  ship,  and  were  handed  over  by  me  to  Francis 
L.  Gait,  who  has  succeeded  me  as  paymaster  on  the  ship. 

There  was  a  tug-boat  in  attendance  when  we  left  Liverpool  on  the  29th  of  July,  in 
which  the  ladies  and  all  the  passengers  left.  We  ran  down  immediately 
for  Moelfra  Bay,  and  lay  there  all  that  night,  all  the  next  day  and  next  ^.^r^eBdings  i„  mo=i- 
night,  until  3  o'clock  on  Friday  moraiug.  I  copied  a  letter  of  instructions 
from  Captain  Bullock  to  Captain  Butcher,  in  which  Captain  Butcher  was  directed  to 
proceed  to  Porto  Praya  in  Terceira,  one  of  the  Azores,  where  it  was  intended  that  we 
should  goto  receive  the  armament.  I  knew,  and  all  the  officers  knew,  before  we  went 
on  board  that  this  vessel  had  been  built  for  the  purpose,  and  was  to  go  out  with  the 
intention  of  cruising  and  making  war  against  the  Government  and  people  of  the  United 
States. 

This,  as  I  verily  believe,  was  well  known  by  the  Messrs.  Laird,  who  built  her 
[220]  and  helped  to  lit  her  out,  and  by  Fraser,  Treuholm  &  Co.,  *and  by  A.  E.  Byrne, 
of  Liverpool,  who  also  assisted  in  fitting  her  out,  and  by  Captain  Butcher  and 
the  other  officers  who  sailed  in  her. 

The  next  day  after  we  left,  the  tug-boat  Hercules  came  to  us  from  Liverpool  about 
3  o'clock.  She  brought  to  us  Captain  Bullock  and  S.  G.  Porter,  (who  for  a  time  super- 
intended the  fitting  the  vessel,)  and  some  two  or  three  men.  The  men  signed  articles 
that  night.  They  had  signed  articles  before  at  various  times  while  in  Liverpool,  but 
they  all  came  up  again  and  renewed  the  articles.  The  advance  notes  had  been  given 
them  in  Liverpool  by  Captain  Butcher,  and  made  payable  at  Cunard,  Wilson  &  Co. 
The  original  articles  are  now  in  Fraser,  Treuholm  &  Co.'s  office,  but  in  possession  of 
Captain  Bullock,  who  transacts  all  his  business  and  keeps  all  his  papers  at  Fraser,  Treu- 
holm &  Co.  I  do  not  know  the  name  of  the  man  who  acted  as  shipping-master  at 
Liverpool.  Captain  Bullock  wrote  a  letter  of  instructions  to  me  before  we  left  Liver- 
pool directing  me  to  circulate  freely  among  the  men,  and  induce  them  to  go  on  the 
vessel  after  we  got  to  Terceira.  I  accordingly  did  circulate  among  the  men  on  our  way 
out,  and  persuaded  them  to  join  the  vessel  after  we  should  get  to  Terceira.  Low  did 
the  same. 

We  sailed  from  Moelfra  Bay  at  3  o'clock  on  Friday  morning.  We  went  out  through 
the  Irish  Channel.  Captain  Bullock  left  ns  at  the  Giant's  Causeway.  We  were  some 
ten  or  eleven  days  going  out  to  Terceira.  We  were  in  quarantine  three  days  at  Porto 
Praya.  There  was  no  transfer  of  the  vessel  or  anything  of  the  kind  there.  The  bark 
Agrippina,  from  London,  arrived  there  with  a  part  of  the  armament  and 
all  the  ammunition,  all  the  clothing  and  coals.  She  was  commanded  by  ^Xi"""^''"' '"■  '^'"' 
Alexander  McQueen.  The  first  daj'  after  the  arrival  of  the  bark  she  was 
getting  ready  for  discharging.  This  bark  is  owned  by  the  confederate  government, 
but  is  nominally  held  by  Sinclair,  Hamilton  &  Co.,  of  London,  and  sails  under  the 
British  flag.    This  firm  are  connected  with  the  confederate  government. 

Early  the  following  day  the  bark  Agrippina  hauled  alongside,  and  we  commenced  to 
take  the  guns  on  board.  Two  or  three  days  after  this  the  Bahama  arrived  with  the 
officers.  This  steamer  was  in  command  of  Captain  Tessier.  She  also  sailed  under  the 
British  flag.  The  Bahama  came  in,  and  Captain  Butcher  went  on  board,  and  received 
orders  to  sail  to  Angra.  The  Bahama  took  the  bark  in  tow,  and  we  all  went  round  to 
Angra.  After  we  got  there  we  were  ordered  away  by  the  authorities.  There  was  also 
correspondence  took  place  between  Captain  Butcher  and  the  British  consul  at  that 
place,  but  I  never  heard  what  it  was.  We  went  out  and  continued  discharging  and 
taking  in  all  that  day,  and  at  night  we  and  the  bark  ran  into  the  bay,  the  Bahama 
keeping  outside.  By  this  time  we  had  got  all  the  guns,  ammunition,  and  cargo  from 
the  steamer  and  bark.  During  all  this  time  the  three  vessels  were  sailing  under  the 
British  flag.  We  finished  coaling  on  Sunday,  the  24th  day  of  August,  about  1  o'clock. 
We  received  from  the  bark  Agrippina  four  broadside  guns,  each  32-pounders,  and  two 
pivot-guns,  one  68-pounder  solid-shot  gun,  and  one  100-pounder  rifled  gun  ;  100  barrels 
of  gunpowder,  a  number  of  Enfield  rifles,  two  cases  of  pistols  and  cartridges  for  the 
same.  All  the  clothing  for  the  men  was  also  received  from  the  Agrippina,  and  the 
fuses,  primers,  signals,  rockets,  shot,  shell,  and  other  munitions  of  war  needed  by 
the  ship;  also  a  quantity  of  coal.  We  received  from  the  Bahama  two  32-pounder 
broadside  guns,  a  bale  of  blue  flannel  for  sailors'  wear,  and  a  fire-proof  chest  with 
|oO,000  in  English  sovereigns,  and  $50,000  in  bank  bills. 

Captain  Butcher  or  Mr.  Low,  the  first  mate,  told  me  that  Mr.  M.  G.  Klingender  had 
been  directed  to  purchase  in  Liverpool,  where  Mr.  Klingender  resides  and  does  business 
as  a  merchant,  such  supplies  of  tobacco  and  liquor  as  were  required  for  the  ship's  use. 
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I  made  out  the  advance  notes  for  the  men  at  Liverpool  on  the  28th  of  July,  1862, 
■while  she  was  lying  in  the  Birkenhead  docks,  which  advance  notes  were  made  payable 
by  Cuuard,  Wilson  &  Co.,  at  Liverpool ;  the  half-pajr  notes  which  I  made  out  in 
Moelfra  Bay  on  board  the  No.  290  were  made  payable  at  Liverpool  by  the  aforesaid 
Mr.  G.  Klingender.  After  we  arrived  at  Angra,  and  had  armed  the  ship,  and  were 
leaving  that  port  to  enter  upon  the  cruise,  we  were  still  under  the  British  flag. 
Captain  Semmes  then  had  all  the  men  called  aft  on  the  quarter-deck.  The  British 
flag  was  hauled  down  and  the  confederate  one  raised.  He  then  and  there  made  a 
speech  ;  read  his  commission  to  them  as  a  commander  in  the  confederate  navy ;  told 
them  the  objects  of  the  vessel,  and  what  she  was  about  to  do ;  mentioned  to  them 
their  proportion  of  prize-money  would  be  out  of  each  $100,000  worth  of  property  cap- 
tured and  destroyed ,'  said  he  had  on  board  $100,000 ;  and  asked  them  to  go  with  him,  at 
the  same  time  appealing  to  them  as  British  sailors  to  aid  him  in  defending  the  side  of 
the  weak. 

I  had  two  seta  of  articles  prepared;  one  for  men  shipping  for  a  limited  time,  the 
other  for  those  willing  to  go  during  the  war.     The  articles  were  then  re-signed,  while 
the  vessel  was  in  Portuguese  waters,  but  under  the  confederate  flag.    This  was  on 
Sunday,  the  24th  August,  1862.    At  the  same  time  Captain  Semmes  announced 
[221]  that  the  ship  *would  be  called  the  Confederate  States  vessel  Alabama.    The 
guns  which  were  brought  out  to  the  No.  290  in  the  Agrippiua  and  the  Bahama 
were  made  and  furnished  by  Fawcett,  Preston  &  Co.,  of  Liverpool.    The  ammuni- 
tion and  entire  armament  of  the  vessel,  as  well  as  all  the  outfit,  were  purchased  in 
England. 
The  list  hereunto  annexed,  marked  A,  contains  a  list  of  the  names  of  all  the  officers 
on  the  Alabama  when  I  left,  except  myself,  and  of  all  the  men  whom  I 
iiyoKrcre""!'"™'"  c^n  uow  rcmembcr.    My  belief  is  that  we  had  eighty-four  shipped 
men,  inclusive  of  the  firemen  and  coal-trimmers  when  we  left  Angra. 
All  the  men  but  three  signed  the  articles  for  the  period  of  the  war.    The  half-pay 
notes  were  then  drawn  in  favor  of  and  given  to  the  men.    These  half-pay  notes  entitled 
their  families  or  friends  to  draw  half  of  their  pay  on  the  1st  of  every  month.    They 
were  all  payable  by  Eraser,  Trenholm  &  Co.,  with  whom  the  money  for  the  purpose  of 
meeting  them  was  lodged.     The  first  set  of  notes  (payable  at  Cuuard,  Wilson  &  Co.'s) 
were  in  the  form  of  the  British  marine  service  ;  the  second  set  (payable  at  Eraser, 
Trenholm  &  Co.'s)  were  in  the  form  used  by  the  United  States  and  confederate  navy. 
Several  of  the  men  refused  to  sign,  and  returned  in  the  Bahama  to  Liverpool.     Captain 
Butcher  and  Captain  Bullock  also  returned  in  the  Bahama.    We  then  entered  upon 
our  cruise. 

Out  of  the  eighty-four  men  I  believe  there  were  not  more  than  ten  or  twelve 
Americans.  There  was  one  Siianiard,  and  all  the  rest  were  Englislimen.  More  than 
one-half  of  the  Englishmen  belonged  to  the  royal  navy  reserve,  as  they  informed  mo, 
and  as  was  generally  understood  by  all  on  board.  Eour,  at  least,  of  the  officers  were 
English,  that  is  to-say,  John  Low,  fourth  lieutenant ;  David  Herbert  Llewellyn,  assist- 
ant surgeon  ;  George  T.  Fullam,  master's  mate  ;  and  Henry  AUcott,  the  sail-maker.  I 
never  remember  at  any  time  seeing  any  custom-house  officer  aboard  this  vessel.  I  re- 
mained aboard  the  vessel  as  paymaster  from  the  time  I  joined  her,  as  before  stated, 
until  the  25th  day  of  January,  1863,  at  which  time  she  was  lying  at  Port  Eoyal,  Jamaica. 
During  the  whole  time  that  I  was  on  board  her  she  was  cruising  and  making  war 
against  the  Government  and  people  of  the  United  States.  I  cannot  recollect  the  names 
of  all  the  vessels  which  she  captured,  but  I  know  that  the  number  which  were  captured 
and  destroyed  up  to  the  time  I  left  her  was  at  least  twenty-three,  and,  as  I  believe, 
•was  more.  Of  these  twenty-three  four  were  released  upon  giving  ransom-bonds  pay- 
able to  the  confederate  government ;  such  four  were  the  ship  Emily  Farnham,  ot  New 
York,  bound  to  Liverpool ;  the  Tonawanda,  of  Philadelphia,  bound  for  Liverpool ;  the 
brig  Baron  de  Custine,  bound  for  the  West  Indies ;  and  the  mail  steamship  Ariel,  on 
the  Californian  line.    Allthe  rest  were  burned  or  destroyed. 

The  first  port  we  went  into  after  leaving  the  Western  Islands  was  Port  Eoyal,  Mar- 
tinique, where  we  went  to  provision  and  coal.    The  bark  Agrippiua 
touched"  «,'  Port  '^'^^^  lyi°S  "with  coals  for  us,  being  the  same  vessel  as  took  ont  the  arma- 
Eoyai,  Manmiciue.     mcut.    Wc  do  not  provislon  or  coal  there,  but  we  went  out,  and  after- 
ward met  the  Agrippiua  at  the  island  of  Blanco,  belonging  to  Venezuela. 
We  only  took  coal  in  there.    We  then  proceeded  to  the  Arkas  Keys,  near  Yucatan  Banks, 
coaiins  at  Arkas  whcre  wB  lay  about  ten  days;  where  we  painted  the  ship  and  re-coaled 
jtey».  from  the  Agrippiua,  and  gave  the  men  a  run  on  shore. 

We  then  steered  for  Galveston,  where  we  destroyed  the  United  States  gun-boat  Hat- 

teras,  which  was  the  last  vessel  we  destroyed  before  I  left  her. 

As  soon  as  we  got  the  prisoners  from  the  Hatteras  on  board  we  started  straight  for 

Jamaica,  (Port  Royal.)    There  we  provisioned,  coaled,  and  repaired  ship. 

Arrival  in  janiaico.     All  the  tweuty-thrce  ships  which  we  had  burned  or  destroyed  had  been 

so  burned  or  destroyed  in  the  interval  between  our  leaving  the  Western 

Islands  and  stearing  for  Port  Royal.    I  heard  of  no  objection  from  the  authorities  in 
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Jamaica  to  our  repairing,  coaling,  or  provisioning  the  ship  in  Port  Royal ;  but,  on  the 
contrary,  we  were  received  with  all  courtesy  and  kindness.  We  were  there  about  a 
week.  While  we  were  there  the  English  admiral  at  Port  Royal  paid  a  visit  to  Captain 
Semmes  on  board  the  Alabama.  I  was  on  shore  on  duty  at  the  time  of  the  visit,  but  I 
heard  of  such  visit  immediately  upon  my  return  to  the  ship,  for  it  was  the  subject  of 
much  conversation  and  remark  among  the  officers ;  and,  in  particular,  I  remember  Mr. 
Sinclair,  the  master,  speaking  of  it.  I  also  know  that  Captain  Semmes  paid  a  return 
visit  to  the  English  admiral  on  the  day  that  the  Alabama  left  Port  Royal ;  I,  myself, 
saw  him  start  for  the  purpose.  My  connection  with  the  ship  terminated  in  Port  Royal, 
and  I  subsequently  came  to  England,  where  I  arrived  on  the  22d  of  March,  1863. 

(Signed)  CLARENCE  R.  YONGE. 

Sworn  at  the  judge's  cliambers,  Rolls  Gardens,  Chancery  Lane,  this  2d  day  of  April, 
1863,  before  me 

(Signed)  JOHN  PAYNE,  a  Commissioner,  ^-c. 


[222] 


*A. — Officers  and  crew  of  the  Alabama. 


Raphael  Semmes,  commander. 

J.  M.  Kell,  first  lieutenant. 

Richard  P.  Armstrong,  second  lieuten- 
ant. 

Joseph  Wilson,  third  lieutenant. 

John  Low,  fourth  lieutenant;  English- 
man; sisters  living  in  Liverpool;  made 
his  allotment  payable  to  brother-in-law, 
Charles  Green,  jr.  Eraser,  Treuholm  & 
Co.  pay  the  men  all  the  aUotmeuts;  that 
is,  the  half-monthly  pay.  Every  month 
they  draw  this  allotment. 

Arthur  Sinclair,  master  ;  that  is,  sailing- 
master. 

Francis  L.  Gait,  surgeon,  from  Virginia; 
now  acting  as  paymaster. 

Miles  J.  Freeman,  first  assistant  engineer, 
ranks  as  chief;  born  in  Wales ;  does  not 
know  whether  naturalized. 

David  Herbert  Llewellyn,  assistant  sur- 
geon; Englishman. 

B.  K.  Howell,  brother-in-law  of  Jeff.  Davis, 
lieutenant  of  marines^  (no  marines  on 
board.) 


William  H.  Sinclair,  mid- 
shipman.  Ailt™'  """  "' 

Irvine  S.  Bullock,  midship- 
man ;  Captain  Bullock's  brother. 

Eugene  Maffit,  midshipman ;  Captain  Maf- 
fit's  son. 

Edward  Maffit  Anderson,  midshipman; 
son  of  Colonel  Anderson. 

William  P.  Brooks,  second  assistant  engi- 
neer. 

S.  W.  Cummings,  third  assistant  engineer. 

Matthew  O'Brien,  third  assistant  engineer. 

John  M.  Pundt,  third  assistant  engineer. 

George  T.  Fulham,  first  master's  mate; 
Englishman ;  father  teacher  of  naviga- 
tion school  in  Hull. 

James  Evans,  second  master's  mate, 
Charleston  pilot. 

William  B.  Smith,  captain's  clerk. 

Benjamin  L.  Mecasky,  boatswain. 

T.  C.  Cuddy,  gunner.    . 

William  Robinson,  carpenter. 

Henry  Allcot,  sail-maker ;  Englishman. 


Petty  officers  and  seamen. 


James  King,  master-at-arms,  Savannah  pi- 
lot. 

Adolphus  JIarmelstein,  signal  quartermas- 
ter. Savannah  pilot. 

William  A.  King,  quartermaster,  Savan- 
nah pilot. 

James  G.  Dent,  quartermaster,  Savannah 
pilot. 

William  Forestall,  quartermaster.  Savan- 
nah pilot. 

Ralph  Masters,  quarter  gunner. 

William  Crawford,  quarter  gunner,  royal 
naval  reserve,  England-. 

George  Addison,  armorer. 

William  Riuton,  carpenter's  mate;  Eng- 
lishman. 

Edward  Eawes,  ship's  carpenter ;  English- 
man. 

George  Harwood,  chief  boatswain's  mate  ; 
English  reserve;  English  government 
pay  him  a  pension;  time  up  February  24, 
18t)3,  (as  he  states.) 


Michael  Genshla,  fireman  ;  has  a  pension 
in  England ;  has  been  discharged  No- 
vember 25,  1862 ;  Irishman. 

Brent  Johnson,  second  boatswain's  mate  ; 
English  reserve.. 

William  Pundy,- sail-maker's  mate;  Eng- 
lish. 

John  Latham,  fireman;  English. 

David  Roach,  fireman  ;  English. 

Thomas  Murphy,  fireman  ;  English. 

John  McAlee,  ordinary  seaman  ;  English. 

Thomas  Welsh,  ordinary  seaman ;  English. 

James  Smith,  captain  of  the  forecastle; 
English. 

[223]  *Peter  Duncan,  fireman  ;  English. 
Richard  Parkinson  Ward,  purser's 
steward  ;  English. 

George  Appleby,  yeoman  ;  English. 

John  Enwry,  seaman  ;  English. 

William  Heam,  seaman  ;  English. 

Thomas  L.  Parker,  boy  ;  Englislj. 


470 


TREATY    OF   WASHINGTON. 


A.  G.  Bartelli,  captaiu's  steward  ;  Ameri- 
can. 

Edward  Fitzmorris,  ordinary  seaman ; 
Englisli. 

George  Egerfcon,  fireman  ;  lives  at  Liver- 
pool ;  English. 

James  McFadeu,  fireman;  time  up  24th 
February,  1863 ;  English. 

William  Eobiuson,  able  seaman  ;  English. 

Martin  Molk,  able  seaman;  English. 

George  Yeoman,  ordinary  seaman;  Eng- 
lish. 

William  McGinley,  able  seaman ;  English. 

George  Freeraantle,  able  seaman ;  English. 

Frederick  Johns,  purser's  steward;  Eng- 
lish. 

John  Grady,  boy ;  uncle  lives  at  56  Regent 
street,  Liverpool ;  bootmaker;  English. 

Thomas  Weir,  gunner's  mate;  English. 

James  Brasner,  able  seaman  ;  English. 

Edgar  Fripp,  seaman  ;  English. 

John  Neil,  seaman;  English. 

Joseph  Neil,  seaman  ;  English. 


Samuel  Henry,  seaman  ;  English. 

John  Roberts,  seaman  ;  English. 

John  Duggan,  seaman  ;  English. 

Martin  King,  seaman ;  English. 

F.  Williams,  seaman  ;  English. 

E.  Williams,  seaman  ;  English. 

Joseph  Pearsou,  seaman  ;  English. 

Joseph  Connor,  seaman;  English. 

Thomas  McMillan,  seaman  ;  English. 

Michael  Mars,  seaman  ;  English. 

Robert  Egan,  boy;  English. 

Malcolm  McFarlane,  seaman  ;  English. 

Peter  Henry,  seaman ;  English. 

Charles  Godwin,  seaman  ;  American. 

James  Higgs,  captain  of  hold ;  English. 

Peter  Huges,  seaman  ;   American. 

Henry  Fisher,  seaman,  belonging  to  re- 
serve ;  English. 

Frank  Townsend,  seaman,  belonging  to 
reserve ;  English. 

Frank  Cunen,  seaman,  belonging  to  re- 
serve ;  English. 

William  Levins,  coal  trimmer  ;  English. 


There  are  now  several  men  on  board  of  the  Alabama  who  have  joined  the  ship  since 
■we  entered  upon  the  cruise,  some  of  whom  are  Americans. 

(Signed)  CLARENCE  E.  YONGE. 

This  is  the  list  marked  A  referred  to  in  the  afSdavit  of  Clarence  Randolph  Yonge, 
sworn  this  2d  day  of  April,  1863,  before  me, 

(Signed)  JOHN  PAYNE, 

A  Commiskionei',  4~0- 


Ko  47. 
Earl  Russell  to  Mr.  Adams. 


Foreign  Ofpioe,  August  17,  1863. 

Sir:  My  attention  has  been  called  by  a  member  of  the  firm  of  Messrs. 

of  a  I'^^^^ser,  Trenholm  &  Co.,  of  Liverpool,  to  a  letter  which  ap- 

8tiit°m™i  by  cmml  pearccl  lu  the  Daily  News  of  2d  of  April  last,  purporting  to 

MnweismaSS  1)6  Si  Icttcr  addrcsscd  by  Mr.  Thomas  H.  Dudley,  .United 

AiSam"  and'oreto  Statcs  cousul  at  LivBrpool,  to  the  collector  of  customs  at 

on  trial-tripH.  •  i        i  a  ' 

that  port. 

In  that  letter  it  is  stated  that  when  the  Alabama  was  first  tried,  Mr. 
Welsman,  one  of  the  firm  of  Eraser,  Trenholm  &  Co.,  was  present,  and 
that  he  accompanied  that  vessel  on  her  various  trials,  as  he  had  also 
accompanied  the  Oreto  on  her  trial-trip  and  on  her  departure. 

Mr.  Welsman  positively  denies  that  he  was  present  when  the  Alabama 
was  first  tried,  or  that  he  ever  accompanied  her  in  any  way  on  any  of 
her  supposed  trials.  He  further  denies  that  he  ever  set  foot  on  board 
the  Oreto;  and  he  has  recorded  these  denials  in  an  affidavit  subscribed 
and  sworn  to  before  the  acting  British  consul  at  Charleston. 

With  the  view  of  placing  Mr.  Wclsman's  statement  still  further  upon 
record,  and  as  evidence  of  the  incorrectness  of  Mr.  Dudley's  assertion,  I 
have  the  honor  to  communicate  to  you  the  substance  of  Mr.  Welsman's 
affldavit  for  the  information  of  your  Government. 
I  am,  &c., 
(Signed)  ilUSSELL. 
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No.  48. 

Mr.  Adams  to  Uarl  Bussell. 

Legation  op  the  United  States, 
London,  August  22, 1863.  (Received  August  24.) 
My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your 
note  of  the  17th  instant  relating  to  the  notice  taken  by  Mr.  consul  Dndiw  and 
Welsman,  one  of  the  firm  of  Fraser,  Trenholm  &  Co.,  of  cer-  j!'„=,,S™t  ,Sm- 
tain  statements  made  respecting  him  by  Mr.  Dudley,  "lofU'^ »"««'""- 
the  consul  of  the  United  States  at  Liverpool.  I  have  transmitted  a 
copy  of  the  same  for  the  information  of  my  Government,  and  another  to 
Mr.  Dudley. 

I  pray,  &c., 

(Signed)  CHARLES  FRAXCIS  ADAMS. 


No.  49. 

il/f.  Layard  to  Mr.  Laird,  M.  P. 

Foreign  Office,  August  31, 1863. 
Sir  :  In  a  note  which  Lord  Russell  has  lately  received  from  Mr. 
Adams,  the  Alabama  is  described  as  a  vessel  "fitted  out  mJXm ^"i" the 
and  diipatohed  from  the  port  of  Liverpool,"  and  his  lord-  A^hJIlhSmtbe^t 
ship  directs  me  to  say  that  he  would  feel  much  obliged  to  you  orw.r  atLrverpooL." 
[224]  if  you  could  inform  *him  how  far  it  is  true  that  the  Alabama 
was  fitted  out  as  a  vessel  of  war  at  Liverpool  before  she  left  that 


port. 


I  am,  &c., 

(Signed)  A.  H.  LAYARD. 


No.  50. 
Mr.  Laird,  M.  P.,  to  Mr.  Layard. 

Birkenhead,  September  2, 1863. 

Sir  :  In  reply  to  your  letter  of  the  '31st  August,  stating  that  Lord 
Russell  would  feel  much  obliged  to  me  if  I  can  inform  him 
"how  far  it  is  true  that  the  Alabama  was  fitted  out  as  a  TKAi"b™J™!f; 
vessel  of  war  at  Liverpool  before  she  left  that  port,"  Ire-  SKr  standi 
quest  that  you  will  inform  his  lordship  that  I  am  not  able,  sST^'port^iEit 
from  my  own  personal  observation  or  knowledge,  to  reply  to  ""  """"^'"^ 
his  lordship's  inquiry,  as  I  did  not  see  the  Alabama  after  the  first  week 
in  July,  1862,  being  some  weeks  before  she  sailed. 

In  order  to  obtain  for  his  lordship  from  a  reliable  source  the  informa- 
tion he  has  asked  for,  I  have  made  inquiries  from  my  successors  in  busi- 
ness, the  firm  of  Laird  Brothers,  the  builders  of  the  vessel  now  called 
the  Alabama,  and  I  am  authorized  by  them  to  state  that  the  vessel  re- 
ferred to  was  delivered  by  them  at  the  port  of  Liverpool,  and  that  at 
the  time  of  her  delivery  she  was  not  fitted  out  as  a  vessel  of  war. 

They  also  confirm,  in  every  respect,  the  report  of  Mr.  Morgan,  the 
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surveyor  of  customs  at  Liverpool,  dated  30th  July,  1862  (ordered  by  the 
House  of  Commons  to  be  priuted  24th  March,  1863,)  in  which  he  states 
that  a  strict  watch  had  been  kept  upon  the  vessel,  and  that  she  left  the 
port  without  any  part  of  her  armament  on  board. 

I  am,  &c., 

(Signed)  JOHN  LAIRD. 


Her  Majesty's  gov- 
erniTient  diaclaim  any 


2iro.  51. 

Ijarl  Eussell  to  Mr.  Adams. 

Foreign  Office,  Septemher  14,  1863. 
SiE :  In  acknowledging  the  receipt  of  your  letter  of  the  24th  ultimo,^ 
Mr.  Adams  in-  in  whlch  you  requBst  that  Messrs.  Upton's  claim  on  account 
'         '  ^''  of  the  destruction  of  their  vessel,  the  Nora,  by  the  Alabama 
may  be  added  to  others  of  the  same  kind  which  you  have 
p?o?°"3;l;"i";,f'"the'  heretofore  presented  to  me,  I  must,  on  the  part  of  Her 
Alabama.  Majcsty's  govemmeut,  repeat  the  disclaimer  which  on  more 

than  one  occasion  I  have  already  made  to  you  of  all  responsibility  in 
regard  to  the  iDroceedings  of  the  Alabama,  or  of  any  other  confederate 
cruiser. 

But,  as  it  is  stated  in  your  letter  that  the  Alabama  was  "  fitted  out  and 
dispatched  from  the  port  of  Liverpool,"  and  as  these  words  imply  that 
you  suppose  she  was  fitted  out  as  a  vessel  of  war,  I  have  thought  it 
right  to  ask  Mr.  Laird  how  far  that  statement  is  borne  out  by  the  facts, 
and  I  have  the  honor  to  inclose,  for  your  information,  a  copy  of  a  letter 
which  I  have  received  from  that  gentleman  in  reply,''  stating  thft  from 
the  information  he  had  received  it  appears  that  the  Alabama  was  not 
fitted  out  at  Liverpool  as  a  vessel  of  war. 

When  the  United  States  Government  assumes  to  hold  the  government 
of  Great  Britain  responsible  for  the  captures  made  by  vessels  which  may 
b6  fitted  out  as  vessels  of  war  in  a  foreign  x)ort  because  such  vessels 
were  originally  built  in  a  British  port,  I  have  to  observe  that  such  pre- 
tensions are  entirely  at  variance  with  the  principles  of  international  law,, 
and  with  the  decisions  of  American  courts  the  highest  authority ;  and 
I  have  only,  in  conclusion,  to  express  my  hope  that  j'ou  may  not  be  in- 
structed again  to  put  forward  claims  which  Her  Majesty's  government 
cannot  admit  to  be  founded  on  any  grounds  of  law  or  justice. 
I  am,  &c., 
(Signed)  EUSSELL. 


No.  52. 

Mr.  Adams  to  Earl  Bussell. 

Legation  of  the  United  States, 

London,  September  17, 1863.     (Eeceived  September  18.) 

My  Loed  :  I  have  had  the  honor  to  receive  your  note  of  the  14th  in- 

Mr.  Allan,!.'  reply  stuut,  lu  Tcply  to  miuc  of  tlic  24th  ultimo,  presenting  the 

"■.ira™.''"""'  '  claim  of  Messrs.  Upton  on  account  of  the  destruction  of 

[225]    *  the  ship  Nora.    I  shall  transmit  a  copy  of  the  same  for  the 

1  For  tbis  letter  and  other  correspondence  respecting  American  claims,  see  the  corre- 
spondence presented  to  Parliament. 
»  No.  50. 
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consideration  of  my  Government,  with  whom  the  withdrawal  of  instruc- 
tions necessarily  rests.  In  the  mean  time  I  shall  abstain  from  pre- 
senting the  papers  in  another  case  which  have  come  to  hand  until 
further  advices. 

I  cannot  hut  regret  that  your  lordship  should  have  adduced  the  evi- 
dence of  Mr.  Laird  in  support  of  any  proposition  made  to  my  Govern- 
ment. I  trust  that  I  may  be  pardoned  if  I  remind  you  that  the  state- 
ments made  heretofore  by  that  person  in  Parliament  respecting  their 
action  are  not  such  as  are  likely  to  lead  to  their  implicit  credence  in  any 
relation  to  his  own. 

I  pray,  &c., 

(Signed)  OHAELBS  FRANCIS  ADAJIS. 


No.  53. 
Mr.  Hammond  to  the  secretary  to  the  treasury. 

Foreign  Ofpicb,  Becemher  7, 18G3. 
Sir  :  I  am  directed  by  Earl  Eussell  to  request  that  you  will  call  the 
attention  of  the  lords  commissioners  of  Eer  Slajesty's  treas-  Explanation  re- 
ury  to  the  following  passage  in  a  printed  pamphlet,  entitled  Jo^^l/toTntem- 
a  "  Journal  kept  by  an  offtcer  on  board  the  Alabama,"  a  ?ecdve'd'by°omce™ 
copy  of  which  has  been  forwarded  to  his  lordship :  ?eQ*l!d""ei°u?e' 'at 

(Page  5.)  "Our  unceremonious  departure  was  owing  to  i-"-«'r<">"- 
the  fact  of  news  being  received  to  the  effect  that  the  customs  author! 
ties  had  orders  to  board  and  detain  us  that  morning." 

Lord  Eussell  considers  that  steps  should  be  taken  to  ascertain,  if  pos- 
sible, how  these  orders  could  have  become  known,  and  I  am  to  request 
that  you  will  move  their  lordships  to  cause  inquiries  to  be  made  on  the 
subject. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  5-1. 
j1/r.  Hamilton  to  Mr.  Hammond. 

Trkasury  Chambers, 
December  22,  1863.    ^Eeceived  December  22.) 
Sir  :  With  reference  to  your  letter  of  the  7th  instant,  I  am  com- 
manded by  the  lords  commissioners  of  Her  Majesty's  treasury  to  trans- 
mit to  you,  for  the  information  of  Earl  Eussell,  the  inclosed  copy  of  a 
report  from  the  commissioners  of  customs  on  the  subject  of  a  certain 
paragraph  in  a  pamphlet  entitled,  "  Journal  kept  by  an  oflflcer  on  board 
the  Alabama." 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 


[Inclosure  in  Ko.  54.J 

The  commissioners  of  customs  to  the  lords  commissioners  of  the  treasury. 

CusTOM-HousE,  December  18,  1863. 
Mr.  Hamilton  liaving  by  his  letter  of  the  8tli  instant  transmitted  to  us  a  letter  from 
the  Foreign  Oiifioe  (herewith  returned"!  calling  attention  to  the  following 
passage  in  a  printed  pamphlet  entitled,  "Journal  kept  hy  an  officer  on  coSoms"™'   '^"" 
hoard  the  Alabama,"  viz :  "  Onr  unceremonious  departure  was  owina  to 
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the  fact  of  news  being  received  to  the  effect  that  the  customs  authorities  had  orders  to 
detain  us  that  morning,"  and  signified  your  lordships'  desire  that  we  would  inquire 
and  report  how  these  orders  could  have  become  known  to  the  parties  concerned,  we 
report — 

That  your  lordships'  order  directing  the  seizure  of  the  vessel  290,  subsequently 
known  as  the  confederate  steamer  Alabama,  was  dated  31st  July,  1862,  and  was  not 
received  at  the  custom-house  until  the  evening  of  that  day,  when  instructions  were  at 
once  forwarded  by  telegraph  to  the  collectors  of  this  revenue  at  Liverpool  and  Cork  to 
seize  the  vessel  if  she  could  be  met  with,  and  on  the  following  day  directions  to  the 
like  effect  were  sent  to  the  officers  at  Beaumaris  and  Holyhead. 

The  vessel  had,  however,  left  the  Mersey  on  the  29th  preceding,  (as  stated  for  yonr 
lordships'  information  in  our  secretary's  letters  of  that  date  and  the  following  day,) 

bound  ostensibly  oh  a  trial  trip,  from  which  she  did  not  return. 
[226]  *It  is  impossible,  therefore,  that  any  information  of  the  intention  of  the  gov- 
ernment to  direct  the  seizure  of  the  vessel  could  have  been  obtained  from  the 
officers  of  this  department,  inasmuch  as  that  intention,  though  known  of  course  ear- 
lier in  other  public  offices,  was  not  made  known  to  us,  nor  was  your  lordships'  order  to 
detain  the  vessel  transmitted  to  us  until  4  p.  m.,  on  the  31st  July,  or  two  days  after 
the  Alabama  had  left  the  Mersey,  and  twelve  hours  after  she  had  finally  sailed  from 
Moelfra  Roads. 

(Signed)  THOS.  F.  FEEMANTLE. 

GEENVILLE  C.  L.  BEEKELEY. 


No.  55. 

Mr.  Adams  to- Earl  Bussell. 

Legation  of  the  United  States, 
London, -January  13,  1864.    (Eeceived  Jauuary  13.) 
My  Lord  :  I  pray  your  attention  to  copies  of  a  letter  of  the  consul  of 
the  United  States  at  Liverpool,  and  of  three  depositions,  all 

statement  by  John  .  i,.ij  n  .  i*     t.t 

Latham,  a  .eaman  goiug  cumulatively  to  provc  the  manner  in  which  the  neu- 
ii,e°  Ara"a°ma™S  trallty  of  Hor  Majesty's  realm  has  heen  abused  by  some  of 
her  subjects,  for  the  purpose  of  carrying  on  war  against  the 
United  States.  I  have  every  reason  to  supi)ose  that  these  proceedings 
are  continued  without  material  diminution. 

Eenewing,  &c., 

(Signed)  OHAELES  FEANCIS  ADAMS. 


f   [Inclosure  1  in  No.  55.] 
Mr.  Dudlei/  to  Mr.  Adams. 

United  States  Consulate,  Liverpool,  January  11,  1864. 

Sir:  I  beg  to  call  yonr  attention  to  copies  of  three  affidavits:  one  of  John  Latham, 
another  of  his  wife,  Martha  Latham,  and  the  other  that  of  Thomas  Winstinley,  inclo- 
sed. It  is  a  well-known  fact  that  the  steamer  Alabama,  which  was  built  and  fitted 
out  at  this  port,  and  manned  by  British  seamen,  regularly  receives  her  coal  and  sun- 
plies  from  this  country,  and  that  the  families  of  the  men  now  serving  on  board  are 
paid  once  a  month  here  in  Liverpool  by  M.  G.  IClingender  &  Co.,  and  Eraser,  Treuholm 
&  Co.,  the  one-half  part  of  the  wages  earned  by  the  men  on  board  this  vessel.  John 
Latham,  of  Swansea,  in  Wales,  was  one  of  the  men  who  enlisted  on  said  steamer. 
During  the  time  of  his  service  on  board,  his  wife,  Martha  Latham,  received  regularly 
each  month  the  one-half  part  of  his  wages,  which  was  sent  to  her  by  M.  G.  Klingen- 
der  &  Co.,  No.  22  Water  street,  Liverpool.  The  money  was  transmitted  in  post-office 
orders.  The  letters  in  which  this  money  was  sent  are  annexed  to  her  affidavit,  and 
copies  inclosed  to  you.  At  the  time  of  enlisting  Mr.  Latham  received  a  bounty.  He 
sent  £5  of  this  to  his  wife  by  Captain  James  D.  Bullock.  This  £5  was  paid  to  Thomas 
Winstinley  for  her  at  Eraser,  Trenholm  &  Co.'s  office  by  their  cashier. 

I  regard  these  affidavits  as  important  to  show  the  character  and  nationality  (if  she 
has  any)  of  this  vessel,  which,  built  in  England,  fitted  out  in  England,  armed  with 
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English  gjins,  and  niauued  by  Englisli  seamen;  supplied  -srith  coal  and  other  necessa- 
ries while  cruising  from  England,  in  English  vessels,  by  English  merchants ;  and  the 
wages  earned  by  the  men  while  serving  ou  board  paid  here  in  Liverpool  by  these  same 
merchants  to  their  wives  and  families  residing  here,  stamps  her,  it  seems  to  me,  if  any- 
thing can,  as  an  English  piratical  craft. 

I  am,  &c,, 

(Signed)  THOMAS  H.  DUDLEY. 


[Inclosnre  2  in  jS'o.  55.1 

Affidavit  of  John  Latham. 

I,  John  Latham,  of  36  Jasper  street,  Liverpool,  in  the  county  of  Lancaster,  engineer, 
make  oath  and  say  as  follows  ; 

1.  About  the  8th  or  10th  of  August,  1862, 1  signed  articles  at  the  Sailor's  Home,  Liv- 
erpool, to  ship  in  the  steamship  Bahama,  Captain  Tessier,  for  a  voyage  to  Nassau  and 

back.  The  Bahama  went  out  of  the  Bramley  Moore  dock  the  same  night  about 
[227]  *12  o'clock,  and  went  into  the  river  and  lay  to.     Captain  Semmes,  Captain  James 

D.  Bullock,  and  some  other  officers  came  on  board,  and  about  half-past  7  o'clock 
a.  m.  a  tug-boat  came  alongside  with  some  seamen  on  board;  the  tug-boat  accom- 
panied us  out  about  ten  miles.  The  tug  then  left  us,  and  a  tall  gentleman,  with  a  red- 
dish face  and  pock-marked,  who  came  from  Cnnard,  Wilson  &  Co.'s  oBSce,  left  us  and 
went  into  the  tug ;  as  he  left  ua  he  said,  "  I  hope  you  will  make  a  good  thing  of  it,  and 
that  you  will  stop  where  you  are  going  to."  We  then  proceeded  on  our  voyage,  and 
stood  out  some  days,  when  we  found  we  were  going  to  the  Western  Isles. 

2.  About  the  17th  or  18th  of  August  we  arrived  at  Terceira,  and  we  there  found  the 
Alabama  and  the  bark  Agrippiua.  Captaiu  Butcher,  who  was  onboard  the  Alabama, 
hailed  us  and  told  us  to  go  round  the  island,  and  he  would  be  after  us,  but  it  would 
take  them  three-quarters  of  an  hour  to  get  Bis  steam  up.  We  went  on,  and  he  followed 
us,  and  the  Alabama  went  under  the  lee  of  the  island,  and  a  shot  was  fired  across  the 
Bahama's  bows  from  a  batterj'on  shore,  so  we  stopped  out  until  the  morning.  In  the 
morning  we  went  alongside  the  Alabama,  and  some  small  cases  and  a  safe  containing 
money  was  passed  into  the  Alabama  from  our  ship,  and  we  then  j)arted  and  anchored 
a  little  distance  from  her,  and  the  bark  Agrippiua  went  and  discharged  the  remain- 
der of  her  cargo  into  the  Alabama.  During  this  time  Captaiu  Semmes  and  Captain 
Bullock  were  going  backward  and  forward  to  the  Alabama,  but  would  not  let  any  of 
the  officers  .go.  On  Sunday,  the  24th  of  August,  Captain  Semmes  came  on  board  the 
Bahama,  and  called  us  under  the  bridge,  he  himself  and  the  officers  standing  on  the 
bridge  ;  he  addressed  us  and  said,  "  Now,  my  lads,  there  is  the  ship,"  (pointing  to  the 
Alabama,)  "  she  is  as  fine  a  vessel  as  ever  floated  ;  there  is  a  chance  which  seldom  offers 
itself  to  a  British  seaman,  that  is,  to  make  a  little  money.  I  am  not  going  to  j)ut  you 
alongside  of  a  frigate  at  first ;  but  after  I  have  got  you  drilled  a  little,  I  will  give  you 
a  nice  little  fight."  He  said,  "  There  is  only  six  ships  that  I  am  afraid  of  in  the  United 
States  Navy."  He  said,  "  We  are  going  to  burn,  sink,  and  destroy  the  commerce  of 
the  United  States  ;  your  prize-money  will  be  divided  i^roportionately  according  to  each 
man's  rank,  something  similar  to  the  English  navy."  Some  of  the  men  objected,  being 
naval,  reserve  men.  Captain  Semmes  said,  "Never  mind  that ;  I  will  make  that  all 
right ;  I  will  put  you  in  English  ports  where  you  can  get  your  book  signed  every  three 
months."  He  then  said,  "  There  is  Mr.  Kell  on  the  deck,  and  all  those  who  are  desir- 
ous of  going  with  me  let  them  go  aft  and  give  Mr.  Kell  their  names."  A  great  many 
went  aft,  but  some  refused.  A  boat  came  from  the  Alabama,  and  those  who  had 
agreed  to  go  went  on  board.  Captain  Semmes  and  the  officers  went  on  board.  Mr. 
Low,  the  fourth  lieutenant,  then  appeared  in  uniform,  and  he  came  on  board  the 
Bahama,  endeavoring  to  induce  the  men  to  come  forward  and  join,  and  he  succeeded 
in  getting  the  best  part  of  ns.  I  was  one  who  went  at  the  last  minute.  When  I  got 
on  board  the  Alabama,  I  found  a  great  number  of  men  that  had  gone  on  board  of  her 
from  Liverpool.  (Captain  Senimes  then  addressed  us  on  board  the  Alabama,  and  Cap- 
tain Butcher  was  there  also,  who  had  taken  the  vessel  out.  Captain  Semmes  said  he 
hoped  we  should  all  be  content  ourselves  and  be  comfortable  one  among  another;  but 
any  of  you  that  thinks  he  cannot  stand  to  his  gun  I  don't  want.  He  then  called  the 
purser,  and  such  as  agreed  to  serve  signed  articles  on  the  companion-hatch,  and  on 
signing  the  men  received  either  two  month's  pay  in  advance,  or  one  month's  wages 
and  a  half-pay  note.  I  took  a  months'  wages  and  a  half-pay  note  for  £3  10s.  a  month 
in  favor  of  my  wife,  Martha  Latham,  19  Wellington  street,  Swansea;  the  note  was 
drawn  on  Eraser,  Trenholm  &  Co.,  of  Liverpool,  but  it  was  paid  at  Mr.  Klingender's 
in  Liverpool ;  the  note  was  signed  by  Captain  Semmes,  Yonge,  who  was  the  paymaster, 
and  SmitU,  the  captain's  clerk.  I  sent  £5  and  tliis  half-pay  note  ashore  by  Captain 
Bullock,  and  he  forwarded  it  with  a  letter  to  my  wife. 

3.  Captain  Bullock  on  the  passage  out,  aud  after  we  arrived  at  Terceira,  used  argu- 
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ments  to  induce  us  to  join  the  Alabama.    On  several  occasions  he  advised  us,  and  urged 
the  men  to  join. 

4.  As  soon  as  the  men  who  had  consented  to  go  had  all  signed  articles,  the  English 
ensign  which  the  Alabama  had  been  flying  was  pnlled  down,  and  the  confederate  flag 
hoisted,  and  a  gun  was  fired.  The  men  who  declined  joining  left  the  ship  with  Cap- 
tains Bullock  and  Butcher  for  the  Bahama,  and  we  proceeded,  iinder  the  command  of 
Captain  Semmes;  and  I  have  in  the  schedule  hereto  annexed  given  a  list  of  the  offlcers 
and  men,  with  their  places  of  residence. 

5.  We  proceeded  on  our  voyage,  and  cruised  about  the  Western  Isles  for  some  days, 
and  on  the  following  Sunday  we  fell  in  with  a  whaler,  and  burnt  her  ;  and  we  then 
cruised  about,  and  in  about  two  days  we  fell  in  with  the  schooner  Starlight,  from  Boston. 

We  fired  at  her  four  times.  Her  captain  said,  "  If  I  had  but  one  gun  on  board  I 
[228]  would  fight  *you."    He  tried  to  make  the  land,  but  we  overhauled  him,  and  he 

brought  to.  We  kept  the  crew  of  the  schooner,  and  on  the  next  day  we  landed 
them  at  the  Western  Isles,  and  took  the  schooner  in  tow,  for  the  purpose  of  decoying 
other  vessels  with  the  stars  and  stripes.  We  succeeded  in  capturing  several;  among 
other  vessels  we  captured  the  Manchester,  of  Pliiladelphia  line  of  packets,  bound  from 
New  York  to  Liverpool.  We  burnt  this  vessel,  having  first  taken  her  crew,  and  we  put 
them  on  board  the  Tonawanda,  \^'liich  we  had  previously  captured,  and  had  then  in 
tow.  Among  the  crew  there  was  a  man  of  the  name  of  George  Forrest,  who  one  of  the 
midshipmen  recognized  as  having  been  a  seaman  on  board  the  Sumter,  and  had  desert- 
ed. He  was  brought  on  board  to  Captain  Semmes,  who  told  him  that  he  behaved  well 
he  should  have  his  pay  and  prize-money  as  the  otljer  men,  but  that  he  had  a  right  to 
detain  him  throughout  the  war  without  paying  him  a  cent.  Forrest  was  retained  on 
board  the  Alabama,  was  frequently  punished  by  having  his  hands  and  legs  fastened  to 
the  rigging,  the  punishment  being  known  as  the  "  spread  eagle,"  and  he  would  he  kept 
in  this  position  for  four  hours  at  a  time,  and  this  was  done  at  least  twenty  times,  and 
at  last  they  ironed  his  legs  and  arms,  and  sent  him  on  shore  on  a  desolate  island  called 
Blencoola,  some  two  hundred  miles  from  the  mainland,  and  left  him.  The  crew  sub- 
scribed some  £17,  unknown  to  Captain  Semmes,  which  we  gave  him,  in  the  hope  of  its 
being  some  inducement  to  a  vessel  to  take  him  off. 

6.  The  bark  Agrippiua,  flying  the  British  flag  and  loaded  with  coals  from  Cardiff, 
was  at  Martinique  when  we  arrived  there ;  and  she  went  out  to  sea,  and  whilst  out  she 
supplied  us  with  coal.  After  this  we  went  to  Arkaskees,  where  we  stopped  and 
painted  the  ship,  and  then  went  toward  Galveston,  and  oif  that  place  we  fell  in  with 
the  American  ship  Hatteras,  which  we  sunk.  We  got  her  crew  on  board,  and  pro- 
ceeded to  Port  Eoyal,  Jamaica.  There  I  ran  away,  and  left  the  Alabama.  While 
there  the  Alabama  enlisted  two  British  sailors,  who  had  deserted  from  Her  Majesty's 
ships  Jason  and  Steady.  Thomas  Potter,  who  was  fireman,  also  ran  away,  but  the  men 
of  the  Alabama  came  after  him  and  arrested  him,  and  took  him  baclk  to  the  ship. 
Clarence  Yonge,  the  purser,  also  left  the  ship.  I  was  also  arrested  at  an  hotel  in 
Jamaica  by  the  Alabama's  crew.  They  wanted  to  force  me  on  board,  but  I  refused  to 
go  until  I  had  seen  the  governor  of  the  island,  whose  residence  was  some  fifteen  miles 
distant ;  and  I  saw  the  superintendent  of  the  police,  who  on  my  producing  a  certifi- 
cate that  I  was  a  naval  coast  volunteer  on  board  Her  Majesty's  ship  Majestic,  I  was 
released. 

7.  My  wife  received  my  half-pay.  She  used  to  receive  it  by  post-office  order,  paya- 
ble at  Swansea;  and  to  obtain  this  she  every  month  used  to  write  Messrs.  Fraser, 
Trenholm  &  Co.,  or  M.  G.  Klingender  &  Co.,  Livei-pool,  inclosing  the  half-pay  note  ; 
and  the  latter  firm  used  to  send  her  a  post-office  order  for  the  £3  9s.  5d.,  deducting 
the  cost  of  the  order  and  the  postage.  In  February  or  March  she  wrote  as  usual  for  the 
half-pay  note.  They  wrote,  in  reply,  that  they  could  send  her  no  more  money,  as  I  had 
left  the'  ship,  but  they  did  not  return  her  the  half-pay  note. 

8.  On  my  return  I  called  at  Fraser,  Trenholm  &  Co.'s  office  for  the  balance  of  my 
wages,  but  they  declined  to  pay  me,  and  denied  all  knowledge  of  tlie  ship  ;  but  Mr. 
Cooper  gave  me  the  name  of  Mr.  M.  G.  Klingender,  and  told  me  to  see  him,  and  see  if 
he  could  arrange  it.  1  did  so,  but  he  told  me  he  would  not  do  so,  as  they  had  received 
a  note  from  Capt.ain  Seipmes  that  I  had  deserted  at  Jamaica. 

9.  The  guns  comprising  the  armament  on  the  Alabama  have  Faiwcett,  Preston  &  Co.'s 
marks  on  them,  showing  they  were  made  by  this  firm. 

(Sigucd)  JOHN  LATHAM. 

Sworn  and  subscribed  to  before  me  this  8th  day  of  January,  1864,  at  Liverpool,  in  the 
county  of  Lancaster. 

'(Signed)  J.  PEARSON, 

J  Commissioner  to  Administer  Oaths  in  Chancery  in  England. 
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SCHEDULE  BEFORE  EEFBREED  TO. 


Officers  and  oreiv  of  the  steamer  Alabama. 


Eapliael  Semmes,  commaader. 

J.  M.  Kell,  first  lieutenant. 

Richard  P.  Armstrong,  second  lientenant. 

Joseph  Wilson,  third  lieutenant. 

John  Low,  fourth  lieutenant ;  English- 
man. 

Arthur  Sinclair,  master,  that  is  sailing- 
master. 

[229]  'Francis  L.  Gait,  surgeon,  from  Vir- 
ginia ;  now  acting  as  paymaster. 

Miles  J.  Freeman,  first  assistant  engiueer, 
ranks  as  chief ;  horn  in  Wales ;  does  not 
know  whether  naturalized. 

David  Herbert  Llewellyn,  assistant  sur- 
geon ;  Englishman. 

B.  K.  Howell,  brother-in-law  of  Jeff.  Davis; 
lieutenant  of  marines,  (no  marines  on 

.    board.) 

William  H.  Sinclair,  midshipman. 


Irvine  S.  Bullock,  midshipman  ;  Captain 

Bullock's  brother. 
Eugene Maffit, midshipman;  Captain  Maf- 

fit's  son. 
Edward  MafSt  Anderson,  midshipman;  son 

of  Colonel  Anderson. 
Wm.  P.  Brooks,  second  assistant  engineer. 
S.  N.  Cummings,  third  assistant  engineer. 
Matthew  O'Brien,  third  assistant  engineer. 
John  M.  Pundt,  third  assistant  engiueer. 
George  T.  FuUam,  first  master's   mate ; 

Englishman. 
James    Evans,     second    master's    mate ; 

Charleston  pilot. 
W.  B.  Smith,  captain's  clerk. 
Benjamin  L.  McCaskey,  boatswain. 
T.  0.  Cuddy,  gunner. 
William  Robinson,  carpenter. 
Henry  Allcott,  sailmaker;   Englishman. 
Clarence  R.  Yonge,  paymaster. 


Peittj  officers  and  seamen. 


James  King,  master-at-arms;  Savannah 
pilot. 

Adolphus  Marmelegs,  Portuguese. 

William  A.  King,  quartermaster. 

James  King,  master-at-arms. 

James  G.  Dent,  quartermaster. 

William  Forestall,  quartermaster  ;  Eng- 
lishman. 

Ralph  Masters,  quarter  gunner ;  Irishman. 

William  Crawford,  Englishman  ;  lives  in 
Liverpool;  belongs  to  royal  naval  re- 
serve. 

George  Addison,  Englishman;  lives  in 
Liverpool. 

William  Briuton,  Englishman;  royal  naval 
reserve. 

Robinson,  head  carpenter. 

George  Harwood,  boatswain's  mate ;  Eng- 
lishman ;  pensioner  from  English  navy ; 
joined  her  at  Liverpool  Home ;  now  is  in 
Southerner  as  boatswain;  lives  in  Liver- 
pool. 

Michael  Kinshler,  Irishman  ;  fireman ;  has 
a  pension  in  England. 

Brent  Johnson,  second  boatswain's  mate; 
Englishman;  naval  reserve  man;  joined 
vessel  at  Liverpool. 

William  Purdy,  sailmaker's  mate ;  Irish- 
man by  birth  ;  lives  in  Liverpool ;  be- 
longs to  naval  reserve ;  joined  her  in 
Liverpool. 

John  Latham,  fireman;  au  Englishman; 
belongs  to  coast  volunteers ;  enlisted  in 
Alabaitia  at  Terceira. 

David  Roach,  fireman ;  Englishman ;  re- 
sides in  Liverpool;  belongs  to  royal 
naval  reserve ;  enlisted  in  Liverpool ; 
left  her  22d  November. 

Thomas  Murphy,  fireman;  Englishman; 
left  her  at  Western  Islands. 

Thomas  Welch,  Englishman  ;  left  theship ; 
he  enlisted  in  the  Alabama  in  Liver- 
pool. 


James  Smith,  captain  of  forecastle  ;  Eng- 
lishman ;  residing  in  Liverpool ;  belongs 
to  naval  reserve;  enlisted  on  board  of 
Alabama  in  Liverpool. 

Edward  Fitzmorris,  Englishman ;  enlisted 
on  Alabama  in  Liverpool ;  is  at  home 
now ;  his  wife  lives  at  Algburth. 

George  Addison,  fireman ;  Englishman ; 
lives  at  Liverpool,  Copperas  Hill ;  en- 
listed at  Terceira. 

James  McFadgeon,  fireman ;  Englishman ; 
lives  at  No.  6,  West  Derby  street,  Liver- 
pool ;  enlisted  at  Terceira ;  is  now  at 
home. 

Thomas  Potter,  fireman ;  Englishman ; 
enlisted  in  Alabama  at  Liverpool ;  lives 
in  Athol  street,  Liverpool ;  deserted  at 
Jamaica ;  they  arrested  him  there  and 
carried  him  on  board ;  his  wife  lives  in 
Liverpool  now. 

Samuel  Williams,  fireman;  lives  in  Liver- 
pool ;  born  in  Wales ;  enlisted  la  Ala- 
bama at  Liverpool. 

Patrick  Bradley,  fireman;  Englishman; 
resides  in  Liverpool ;  enlisted  in  Liver- 
pool. 

John  Orrigin,  fireman  ;  Irishman  ;  resides 
in  Athol  street,  Liverpool ;  enlisted  in 
Liverpool. 

Orran  Dufty,  fireman ;  Irishman. 

Peter  Duncan,  fireman  ;  Englishman  ;  re- 
sides in  Liverpool ;  enlisted  in  Liver- 
pool. 

William  Nevins,  coal-passer ;  Englishman ; 
belongs  to  naval  reserve;  enlisted  at 
Liverpool. 

Andrew  Shillings,  Scotchman ;  resides  in 
Athol  street,  Liverpool ;  has  a  wife  ;  en- 
listed at  Liverpool ;  is  a  fireman. 

Charles  Priest,  coal-passer ;  is  a  German. 

George  Yeoman,  ordinary  seaman  ;  Eng- 
lishman; enlisted  at  Terceira. 
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George Freemantle,  seaman;  Englishmau; 
enlisted  at  Terceira. 

[230]  'Frederick  Johns,  purser's  stew- 
ard ;  Englishman  ;  resides  in  Liv- 
erpool ;  father  keeps  a  coal-yard  in 
Howard  street;  enlisted  at  Terceira. 

John  Grandy,  hoy;  English;  lives  in 
Liverpool. 

Thomas  Weir,  gunner's  mate ;  English- 
man ;  enlisted  at  Liverpool. 

■Tames Busman,  seaman;  Englishman. 

Edgar  Tripp,  seaman  ;  Englishman ;  lives 
in  London  ;  enlisted  at  Liverpool. 

John  Neil,  seaman ;  Englishman ;  lives 
with  his  sister  in  Manchester  street, 
Liverpool ;  belongs  to  naval  reserve ; 
enlisted  at  Terceira. 

Thomas  Winter,  fireman;  Englishman; 
lives  in  Liverpool;  his  father  is  ticket 
collector  at  the  Adelphi  Theater;  en- 
listed at  Liverpool. 

Samuel  Henry,  seaman;  Englishman;  re- 
sides in  Liverpool ;  naval  reserve  man  ; 
enlisted  at  Liverpool. 

John  Roberts,  seaman;  Welshman;  thinks 
he  resides  in  Liverpool ;  enlisted  at 
Terceira. 

John  Dug'gan,  seaman ;  Englishman  ;  re- 
sides in  Liverpool;  belongs  to  naval 
reserve ;  enlisted  at  Terceira. 

Martin  King,  seaman. 

Thomas  Williams,  seaman  ;  Englishman  ; 
resides  in  Liverpool ;  belongs  to  naval 
reserve ;  enlisted  at  Terceira. 

Robert  Williams,  seaman;  Englishman; 
resides  in  Liverpool ;  belongs  to  naval 
reserve ;  enlisted  at  Terceira. 

Joseph  Pearson,  seaman ;  Englishman  ; 
belongs  to  Chester;  enlisted  at  Liver- 
pool. 

Joseph  Connor,  seaman :  Englishman ; 
resides  in  Walnut  street;  his  wife  lives 
there,  and  keeps  a  butcher's  shop  ;  be- 
longs to  naval  reserve ;  joined  at  Ter- 
ceira. 

Thomas  McMullen,  seaman  ;  Englishman ; 
resides  in  Liverpool ;  joined  at  Terceira. 

Michael  Mars,  seaman  ;  Englishman  ;  he- 

(Sigued) 


lougR  to  Bristol;  naval  reserve;  joined 
at  Terceira. 

Robert  Egaa,  boy;  English;  belongs  to 
Chorley. 

Malcolm  MoFarlane,  seaman ;  Scotchman  ; 
resides  in  Liverpool ;  belongs  to  naval 
reserve ;  enlisted  at  Terceira. 

Peter  Henuy,  seaman  ;  Irishman;  lives  in 
LiveriJool ;  enlisted  at  Terceira. 

Charles  Goodwin,  seaman  ;  Englishman  ; 
resides  in  Liverpool ;  enlisted  at  Ter- 
ceira. 

.Tames  Hicks,  captain  of  the  hold ;  Eng- 
lishman ;  enlisted  at  Liverpool,  thinks 
he  resides  here. 

Robert  Parkinson,  ward-room  steward;. 
Englishman;  resides  in  Liverpool;  en- 
listed at  Liverpool. 

George  Appleby,  Yeoman  ;  Englishman  ; 
resides  in  Liverpool ;  married  man  ;  en- 
listed in  Liverpool. 

John  Emory,  seaman;  Englishman;  re-- 
sides  in  Liverpool ;  belongs  to  naval 
reserve  ;  enlisted  at  Terceira. 

William  Hearn,  seaman  ;  Englishman  ;  re- 
sides in  Liverpool ;  belongs  to  naval 
reserve  ;  enlisted  at  Terceira. 

Thomas  L.  Parker,  boy;  English;  stops 
with  Brent  Johnson. 

A.  G.  Bartelli,  seaman ;  Portuguese. 

Peter  Hughes,  captain  of  top ;  English- 
man ;  resides  in  Liverpool ;  belongs  to 
naval  reserve ;  enlisted  at  Liverpool. 

Henry  Fisher,  seaman  ;  Englishman ;  re- 
sides at  Liverpool;  enlisted  at  Liver- 
pool. 

Frank  Townsend,  seaman;  Englishman; 
enlisted  at  Liverpool. 

George  Forrest,  seaman  ;  Irishman  ;  taken 
off  the  ship  Manchester,  because  he  had 
deserted  from  the  Sumter,  and  tried  by 
a  court-martial  for  causing  mutiny,  and 
sent  on  shore  in  irons  to  Island  Blanco, 
and  left  there.  Previous  to  his  being 
tried  for  mutiny,  he  was  tied  up  twenty 
times  in  the  rigging,  with  his  arms 
spread,  for  four  hours  at  a  time,  day  and 
night. 

JOHN  LATHAM. 


[Iiiclo8iire53  in  Xo.  .'iS.j 
Affidavit  of  Martha  LatJiam. 


I,  Martha  Latham,  of  19  Wellington  street,  Swansea,  in  the  county  of  Glamorgan, 
wife  of  John  Latham,  make  oath  and  say  as  follows  : 

My  husband  was  one  of  the  crew  of  the  steamer  Alabama.  In  the  month  of  August, 
1862,  my  husband,  who  was  in  Liverpool,  wrote  to  me  that  he  was  going  out  in  the 
steamer  Bahama  to  run  the  blockade.  Some  weeks  after  that  I  received  a'  letter  from 
my  husband  dated  at  the  Western  Islands,  stating  that  he  had  joined  the  steamer  Ala- 
bama for  £7  a  month.  On  the  same  day  I  received  another  letter  from  Captain  James  D 
Bullock,  inclosing  me  a  half-pay  note,  signed  by  Captain  Semmes,  for  the  half-pay 
[231]  of  my  husband  while  he  served  on  board  of  said  steamer  Alabama.  The  *  note  was 
payable  to  me  at  Fraser,  Trenholm  &  Co.,  in  Liverpool.  In  the  latter  part  of  Au- 
gust, or  first  part  of  September,  1862,  my  husband's  cousin,  Thomas Winstinley,  36  Jasper 
street,  Liverpool,  received  £5  for  me  from  the  office  in  Liverpool.  I  had  sent  him 
Captain  Bullock's  letter,  and  the  one  from  my  husband ;  I  sent  my  half-pay  note  to 
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Liverpool  to  draw  the  money  on  it.  It  was  returned  to  me  in  tlie  letter  annexed 
hereto,  marked  A.  I  signed  my  name  and  sent  it  to  the  office  of  M.  G.  Klingender  & 
Co.,  Liverpool,  who  sent  me  £3  10s.,  less  Id.  the  expenses.  It  was  sent  me  in  a  post- 
office  order,  in  a  letter  dated  3d  October,  1862,  annexed  hereto,  and  marked  on  back 
Exhibit  B.  On  the  Slst  October,  1862,  M.  G.  Klingender  &  Co.  sent  me  another  letter 
inclosing  me  another  order  for  £3  9s.  6cl,  being  another  month's  half^pay  on  said  note. 
On  the  31st  December,  1862,  the  Messrs.  Klingender  &,  Co.  sent  me  another  letter  in- 
closing me  an  order  for  £3  9s.  6(?.  on  account  of  said  half-pay  note.  The  letter  is  an- 
nexed hereto,  and  marked  Exhibit  C  on  back.  I  received  another  half-pay  of  £3  Qs. 
6(J. ;  it  mnst  have  been  in  January,  but  the  letter  in  which  it  was  sent,  as  well  as  the 
letter  written  to  me  by  Captain  Bullock  above-mentioned,  has  been  mislaid.  All  the 
money  orders  were  paid  to  me.  In  February  or  March  I  received  from  M.  G.  Klingen- 
der &  Co.  a  letter,  without  date,  stating  that  my  husband  had  deserted,  and  stopping 
the  pay  on  the  allotment  note.  I  had  been  in  the  habit  of  sending  them  the  note 
every  time  I  drew  the  money;  the  last  time  I  sent  it  they  retained, it,  and  sent  me  the 
last-mentioned  letter,  but  no  money.  They  still  have  the  allotment  note  in  their  pos- 
session. The  letter  from  M.  G.  Klingender  &  Co.,  dated  31st  of  October,  1862,  above 
mentioned,  is  annexed  hereto,  and  marked  Exhibit  D.  The  last  letter  from  them  to 
me,  without  date,  above  mentioned,  is  also  annexed  hereto,  and  marked  Exhibit  E. 
(Signed)  MAETHA  LATHAM. 

Sworn  and  subscribed  to  this  Slst  day  of  December,  1863. 

(Signed)  J.  EOLLY  FEIPP, 

A  Commissioner  fm-  TaMnrj  Oaths  in  the  Court  of  Queen's  Bench  at  Westminster. 


I  LiVEiiPOOL,  Septenibei-  30,  1862. 

Messrs.  M.  G.  Klingender  &  Co.  must  request  Mrs.  Martha  Latham,  before  paying 
her  the  £3  10s.,  to  sign  her  name  at  the  back  of  the  allotment  note,  and  then  return  it 
to  them,  when  they  will  remit  her  a  money-order  for  the  amount,  less  cost  of  order. 

Mrs.  M.  Latham,  19  Wellington  street,  Swansea,  South  Wales. 
P.  S. — Please  note  address.  No.  22  Water  street,  Liverpool. 


Exhibit  B. 

22  Water  Stkeet,  Liverpool,  Ootoler  3,  1862. 
Mrs.  Maktha  Latham,  19  Wellington  street,  Swansea,  South  Wales : 

Madam  :  Inclosed  please  And  amoney-order  payable  at  the  post-office  of  your  town 
for  £3  9s.  5d.    In  future  you  must  send  us  your  allotment-note  signed  across  a  receipt 
st.amp. 
Eeturning  you  the  note,  we  are,  &c.. 
Per  M.  G.  Klingender  &  Co., 

(Signed)  C.  F.  VON  MELLE. 

£  s.  d. 

Money-order , 3  9   5 

Cost  of  order 0  0    6 

Eeceipt-stamp 0  0    1 


£3  10    0 


[232]  *  Exhibit  D. 

LiVEKPOOL,  Octoler  31,  1862. 
Mrs.  Maktha  Latham,  19  Wellington  street,  Su'ansea,  South  Wales :  • 

Madam  :  We  inclose  you  a  money-order  for  £3  9s.  6£?.,  payable  at  the  post-office  of 
your  town, 

Eetnrning  you  your  note,  we  are,  &c,. 
Per  M.  G.  Klingender  &  Co., 

(Signed)  C.  F.  VON  MELLE. 


480  TREATY    OF    WASHINGTON. 


Cost  of  order . 


£    s. 
3    9 
0    0 

d. 
6 
6 

3  10 

0 

Exhibit  C. 

Liverpool,  Deceniber  31,  1862. 
Messrs.  Klingencler  &  Co.  inclose  Mrs.  Martha  Latbam  a  post-office  order  for  £3  9s. 
dd.,  deducting  as  usual  6d.  per  cost  of  order. 
No.  19  Wellington  street,  Swansea,  South  Wales. 


Exhibit  E. 
Martha  Latham,  19  Wellington  street,  Swansea,  South  Wales : 

Madam  :  We  have  this  day  received  advices  per  West  India  mail  from  Saint  Domingo, 
stating  that  John  Latham,  with  three  other  men,  deserted  the  Alabama  on  the  25th 
January,  at  Kingston,  Jamaica,  and  of  course  their  allotment-notes  must  he  stopped. 
We  are,  &c., 
Per  M.  G.  Klingender  &  Co., 

(Signed)  C.  F.  VON  MELLE. 


[Tnclosure  4  in  Xo.  55.] 
Affidavit  of  Thomas  Winstinley. 

I,  Thomas  Winstinley,  of  Liverpool,  iu  the  county  of  Lancashire,  residing  at  36  Jasper 
street,  make  oath  and  say ; 

I  am  a  cousin  of  John  Latham.  After  he  had  joined  the  Alahama  in  the  summer  of 
1862,  his  wife,  Martha  Latham,  wrote  me  that  Mr.  Latham  had  sent  home  a  part  of  his 
advance  wages,  and  requested  me  to  go  to  Eraser,  Trenholm  &  Co.,  in  Liverpool,  and 
get  it  for  her. 

I  went  to  Fraser,  Trenholm  &  Co.'s  office  either  the  last  part  of  the  month  of  August, 
or  the  fore  part  of  September,  1862.  I  saw  one  of  the  men  in  their  office.  I  presented 
him  the  note ;  it  was  for  £5.  I  forgot  by  whom  it  was  signed.  The  man  said,  "  Well, 
you  are  not  Martha  Latham,  and  this  note  is  payable  to  her."  I  told  him  she  lived  at 
Swansea,  and  that  she  had  written  to  me  to  get  it  for  her,  and  showed  him  her  letter 
to  me.  He  then  said  if  I  would  leave  him  the  letter  and  note  he  would  pay  me.  I  con- 
sented to  do  tliis,  and  he  paid  me  £5,  which  I  remitted  to  Martha  Latham,  less  the 
expenses.  The  person  who  paid  me  I  was  told  by  the  other  clerks  in  the  office  was 
Fraser,  Trenholm  &  Co.'s  cashier.     I  left  the  note  and  letter  with  him. 

(Signed)  THOMAS  WINSTINLEY. 

Sworn  and  subscribed  to  before  me  this  6th  day  of  January,  1864,  at  Liverpool,  in 
the  county  of  Lancaster. 

(Signed)  J.  PEARSON, 

A  Commissioner  to  Administer  Oaths  in  Chancery  in  England. 


[233]  *  No.  56. 

Mr.  Hammond  to  Mr.   Waddington. 

FoEBiGN  Office,  January  14,  1864. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be  laid 
fkr.Adam»;»repr«-  beforc  Ssoretary  Sir  G-.  Grey,  a  copy  of  a  note  from  Mr. 
Sch'™or  neutral"  AdaiHs,'  iuclosing'  copies  of  papers  going,  as  Mr.  Adams 
lect.';''  '*".'■"'"  """"  states,  to  shovy  abuses  of  neutrality  committed  by  certain  of 
Her  Majesty's  subjects. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 

'No.  52. 
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IS"0.  57. 

Mr.  Hammond  to  the  secretary  to  the  admiralty. 

FoKEiGN  Opfige,  January  22,  1864. 
SiE :  I  am  directed  by  Earl  Russell  to  transmit  to  you,  to  be  laid  before 
the  lords  commissioners  of  the  admiralty,  a  schedule  taken    ^^__  ^^  ^^^  __, 
from  papers  furnished  by  Mr.  Adams  to  this  office,'  contain-  j^'„"j''°™jj;'Jj^°,5|- 
ing  the  names  of  the  officers  and  crew  of  the  confederate  °°"°°"''  """""' 
steamship  Alabama,  and  specifying  those  who  are-  Euglishmen,  and 
belong  to  the  naval  reserve  and  coast  volunteers. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  58. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

-  Admiralty,  January  29,  1864.  (Eeceived  January  30.) 
Sm :  In  reply  to  your  letter  of  the  22d  instant,  respecting  the  naval- 
reserve  men  who  are  said  to  form  part  of  the  crew  of  the  can  oniy  idemify 
confederate  steamship  Alabama,  I  am  commanded  by  ray  f^ZSt°'7J:i 
lords  commissioners  of  the  admiralty  to  acquaint  you,  for  """'■ 
the  information  of  Earl  Eussell,  that  only  three  of  the  nineteen  men 
described  in  the  printed  list  as  naval- reserve  men  can  be  identified,  viz, 
David  Eoach,  Peter  Hughes,  and  Michael  Mars;  and,  of  those  three, 
the  last  (Mars)  has  been  already  discharged,  in  consequence  of  having 
joined  the  Alabama,  as  will  be  seen  by  the  inclosed  copy  of  a  report 
from  the  registrar-general  of  seamen,  who  has  been  directed  to  make 
inquiries  on  the  subject. 

I  return  the  printed  list  of  the  crew,  which  accompanied  your  letter, 
with  the  registrar-general's  notations  against  the  names. 

I  am,  &c., 

(Signed)  0.  PAGET. 

[Inclosure  1  in  No.  58.] 

Mr.  Mayo  to  tin  commodore  complrolUr  general  of  the  coast-guard. 

General  Eegistee  axd  Ebcokd  Office  of  Seamen, 

January  27,  1864. 

Sir  :  In  accordance  -witli  the  reqneat  contained  in  your  letter  of  the-25tli  instant,  I 
beg  to  acquaint  you,  for  the  information  of  the  lords  ooramiesioners  of  the  admiralty, 
that  the  register-books  of  the  royal  naval  reserve  have  been  searched,  with  a  view  of 
ascertaining  whether  the  nineteen  men  described  in  the  annexed  list  as  forming  part  of 
the  crew  of  the  Alabama  belong  to  the  royal  naval  reserve,  and  the  following  is  the 
result  of  the  investigation  : 

A  seaman  of  the  name  of  David  Eoach  (E.  N.  E.  No.  11,919)  is  reported  to  have  been 
at  Liverpool  on  the  2d  of  October,  1862,  and  a  seaman  of  the  name  of  Peter  Hughes 
(E.  N.  E.  No.  10,849)  is  reported  to  have  been  discharged  from  the  Great  Eastern,  at 
Liverpool,  on  the  16th  June,  1862.  As  no  subsequent  account  has  been  received  of 
either  of  these  naval-reserve  men,  it  is  possible  that  they  may  be  the  same  men  as 
David  Eoach  .and  Peter  Hughes  described  in  the  accompanyiug  list  of  the  crew  of  the 

Alabama ;  but  of  this  I  have  no  proof. 
[234]  *A  seaman  of  the  name  of  Michael  Mars  formerly  belonged  to  the  royal  naval 

1  See  page  228. 
H.  Ex.  282 31 
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reserve,  but  he  was  discharged  from  the  force,  in  consequence  of  having  joined 
the  Alabama.  With  regard  to  the  remaiuiug  sixteen  men,  -who  are  said  to  be  members 
of  the  royal  naval  reserve,  I  have  to  state  that  I  have  not  been  to  trace  them  in  our 
books  by  the  names  given.  No  persons  of  the  names  of  William  Brinton,  Brent  John- 
son, Samuel  Henry,  John  Duggan,  Joseph  Connor,  William  Purdy,  Malcolm  Maofarlaae, 
John  Latham,  John  Emory,  William  Nevins,  and  William  Hearn,  have  been  enrolled 
in  the  reserve,  and  I  am  unable  to  identify  as  members  of  the  royal  naval  reserve  the 
seamen  serving  on  board  the  Alabama  in  the  following  names,  for  the  reasons  given  : 
William  Crawford,  native  and  resident  of  Aberdeen,  and  not  of  Liverpool ;  James  Smith, 
thirty-two  enrolled  of  this  name ;  John  Neil,  sailed  in  Goldfinder,  11th  April,  1862— no 
account  since ;  Thomas  Williams,  seventeen  enro^Ued  of  this  name;  Robert  Williams, 
six  enrolled  of  this  name. 

I  have,  &o., 

(Signed)  F.  MAYO,  Registrar  General. 


[Inclosure  2  in  No.  58.] 

Names  of  tiavaJ-resene  men  said  to  liave  formed  part  of  crew  of  Alaiama,  with,  remarlcs  of 
registrar  genei-al  of  seamen. 


Names  of  naval-reserve  men. 


Remarks  of  registrar  general  of  seamen.' 


William  Crawford ;  Englishman ;  lives  in 
Liverpool;  belongs  to  royal  naval  re- 
serve. 

William  Brinton;  Englishman;  royal  na- 
val reserve. 

Brent  Johnson,  second  boatswain's  mate ; 
Englishman;  naval-reserve  man ;  joined 
vessel  at  Liverpool. 

William  Purdy,  sailmaker's  mate;  Irish- 
man by  birth;  lives  in  Liverpool;  be- 
longs to  naval  reserves ;  joined  her  in 
Liverpool. 

John  Latham,  fireman  ;  an  Englishman  ; 
belongs  to  coast  volunteers ;  enlisted  in 
Alabama  at  Terceira. 

David  Roach,  fireman  ;  Englishman  ;  re- 
sides in  Liverpool ;  belongs  to  royal 
naval  reserve ;  enlisted  in  Liverpool ; 
left  her  22d  November. 

James  Smith,  captain  of  forecastle;  Eng- 
lishman ;  residing  in  Liverpool ;  belongs 
to  naval  reserve  ;  enlisted  on  board  of 
Alabama  in  Liverpool. 

William  Nevins,  coal-passer;  Englishman  ; 
belongs  to  naval  reserve ;  enlisted  at 
Liverpool. 

John  Neil,  seaman  ;  Englishman  ;  lives 
with  his  sister  in  Manchester  street,  Liv- 
erpool ;  belongs  to  naval  reserve ;  en- 
listed at  Terceira. 

Samuel  Henry,  seaman ;  Englishman ;  re- 
sides in  Liverpool ;  naval-reserve  man  ; 
enlisted  at  Liverpool. 

John  Duggan,  seaman  ;  Englishman  ;  re- 
sides in  Liverpool;  belongs  to  naval 
reserve ;  enlisted  at  Terceira. 

Thomas  Williams,  seaman  ;  Englishman  ; 
resides  in  Liverpool ;  belongs  to  naval 
reserve  ;  enlisted  at  Terceira. 

Robert  Williams,  seaman  ;  Englishman  ; 
resides  in  Liverpool;  belongs  to  naval 
reserve;  enlisted  at  Terceira. 


Cannot  identify. 

No  person  of  this  name  has  been  enrolled. 
Ditto. 

Ditto. 
Ditto. 


R.  N.  V,  11,919  ;  was  at  Liverpool  October 
2,  1863 ;  address  10  Birch  street,  Athol 
street,  Liverpool. 

Ditto. 


Cannot  identify. 
Ditto. 

No  person  of  this  name  has  been  enrolled.. 

Cannot  identify. 

Ditto. 

Ditto. 
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Names  of  naval-reserve  men. 


Remarks  of  registrar  general  of  seamen. 


[235]  *Josepli  Connor,  seaman ;  English- 
man ;  resides  in  Walnut  street;  his 
■wife  lives  there,  and  keeps  a  butcher's 
shop ;  belongs  to  naval  reserve ;  joined 
at  Terceira. 

Michael  Mars,  seaman ;  Englishman ;  be- 
longs to  Bristol ;  naval  reserve;  joined  at 
Terceira.  "  ' 

Malcolm  Macfarlane,  seaman ;  Scotchman  ; 
resides  in  Liverpool ;  belongs  to  ilaval 
reserve ;  enlisted  at  Terceira. 

John  Emory,  seariian ;  Englishman ;  resides 
in  Liverpool ;  belongs  to  naval  reserve ; 
enlisted  at  Terceira. 

Wm.  Hearn,  seaman ;  Englishman  ;  resides 
in  Liverpool;  belongs  to  naval  reserve; 
enlisted  at  Terceira. 

Peter  Hughes,  captain  of  top;  Englishman; 
resides  in  Liverpool;  belongs  to  naval 
reserve  ;  enlisted  at  Liverpool. 


No  person  of  this  name  has  been  enrolled. 


Already  discharged  from  the  royal  naval 
reserve  force ;  no  account  since  he  joined 
the  Alabama. 

No  person  of  this  name  has  been  enrolled. 


Ditto. 


Ditto. 


Discharged  from  Great  Eastern  at  Liver- 
pool, June  ,16,  186-i;  address,  6  West- 
moreland street,  Liverpool ;  no  account 
has  since  been  received. 


Ko.  59. 


Mr.  Waddingion  to  Mr.  Hammond. 

Whitehall,  February  5,  1864.  (Eeceived  February  6.) 
Sib  :  I  am  directed  by  Secretary  Sir  George  Grey  to  infsrm  you,  with 
reference  to  your  letter  of  tlie  5th  ultimo,  that  he  has  caused  no  proceeding. 
to  be  laid  before  the  attorney  and  solicitor  general  the  copy  ''li^J^\Z,T,2ll 
of  the  note  from  the  United  States  minister  at  this  court,  •'""■ 
inclosing  copies  of  papers  which  he  thinks  tend  to  show  abuse  of  neu- 
trality committed  by  certain  of  Her  Majesty's  subjects,  for  their  opinion 
whether  any  proceedings  can  be  taken  with  reference  to  the  breaches  of 
neutrality  alleged  in  the  inclosed  papers  either  under  the  foreign  enlist- 
ment act  or  otherwise ;  and  I  am  to  transmit  to  you  herewith,  to  be  laid 
before  Earl  Eussell,  a  copy  of  the  opinion  of  the  law-officers,  stating  that, 
in  their  opinion,  no  proceedings  can  at  present  be  taken  with  reference 
to  any  of  the  matters  alleged  as  breaches  of  neutrality  in  the  papers 
referred  to. 

I  am,  &c., 

(Signed)  H.  WADDINGTOK 


finclosure  in  No.  59.] 
Opinion  of  law-officers. 

We  are  of  opinion  that  no  proceedings  can  at  present  be  taken  with  reference  to  any 
of  the  matters  alleged  as  breaches  of  neutrality  in  the  accompanying  printed  papers. 

If  the  persons  stated  to  be  Englishmen  or  Irishmen  who  have  been  serving  on  board 
the  A.labama  are  natural-born  British  subjects  they  are  undoubtedly  offenders  against 
the  foreign-enlistment  act.  But  not  being  (so  far  as  it  appears)  -within  British  juris- 
diction no  proceedings  can  now  be  taken  against  them;  and  it  is  under  these  circum- 
stances unnecessary  to  enter  into  the  question  of  the  sufficiency  or  insufficiency,  in 
other  respects,  of  the  evidence  against  them  contained  in  John  Latham's  affidavit  of 
the  8th  .lanuury  last.  Whether  any  acts  were  done  within  the  United  Kingdom  to 
induce  all  or  any  of  these  persons  to  enlist  in  the  confederate  service,  or  to  go  abroad 
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for  that  purpose,  whicli  'would  "be  punishable  under  the  foreign-enlistment  act,  is  a 
question  on  which  these  papers  throw  little  or  no  light ;  certainly,  they  furnish  no 
evidence  of  any  snch  acts  against  any  persons,  or  person  now  within  British  jurisdiction 
on  which  any  proceedings  could  possibly  be  taken  under  that  statute. 

So  far  as  relates  to  the  supply  of  coals  or  other  provisions  or  stores  to  the  Ala,bama, 

and  the  payments  made  to  relatives  of  seamen  or  others  serving  on  board  that 
[23G]  ship  by  'persons  resident  in  the  country,  we  are  not  aware  of  any  law  by  which 

such  acts  are  prohibited,  and  therefore  no  proceedings  can  be  taken  against  any 
person  on  that  account. 

So  far  as  relates  to  Mr.  Dudley's  argument  (not  now  for  the  first  time  advanced)  that 
the  Alabama  is  an  English  piratical  craft,  it  might  have  been  enough  to  say  that  Mr. 
Dudley,  while  he  enumerates  almost  everything  that  is  immaterial,  omits  everything 
that  is  material  to  constitute  that  character.  The  character  of  an  English  pirate  cannot 
possibly  belong  to  a  vessel  armed  and  commissioned  as  a  public  ship  of  war  by  the 
Confederate  States,  and  commanded  by  an  oificer  belonging  to  the  navy  of  those  States^ 
under  their  authority.  Such  the  Alabama  undoubtedly  is  and  has  been,  and  since  she 
first  hoisted  the  confederate  flag  and  received  her  armament  at  Terceira.  Even  by  the 
schedule  to  John  Latham's  affidavit,  in  which  he  describes  the  greater,  part  of  her  petty 
offlcers  and  seamen  (on  what  evidence  we  know  not)  as  Englishmen  or  Irishmen,  it 
appears  that  twenty  out  of  the  twenty-five  superior  officers  (as  well  as  the  captain) 
are  not  so  described ;  and  of  these  twenty  officers  one  is  stated  to  be  the  brother-in-law 
of  the  president  of  the  Confederate  States.  It  is  to  be  regretted  that  in  any  of  the 
discussions  on  this  subject  so  manifest  an  abuse  of  language  as  the  application  of  the 
term  "English  piratical  craft"  to  the  Alabama  should  still  be  permitted  to  even 
continue. 

(Signed)  EOUNDELL  PALMER. 

R.  P.  COLLIER. 


No.  CO. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  February  18,  18G4.    (Eeceived  February  19.) 
Sir  :  My  lords  commissioners  of  the  admiralty  having  referred  to  the 
commander  of  the  Eagle,  at  Liverpool,  the  list  of  the  crew 
10  i°",t"y™.?w™"  of  the  confederate  steamer  Alabama,  (inclosed  in  your  letter 
»ucce»fni.  ^^  ^j^^  22(1  January,)  in  order  that  he  might  trace  those  men 

who  are  mentioned  as  belonging  to  the  royal  naval  reserve  and  royal 
coast  volunteers,  I  am  commanded  by  their  lordships  to  send  you,  for 
the  information  of  Earl  Eus'sell,  a  copy  of  that  officer's  reply. 

From  that  report  it  will  be  seen  that  the  commander  has  met  with 
James  McFadgeon,  one  of  the  crew,  who  asserts  that  the  whole  of  the 
men,  with  the  exception  of  a  few  who  have  since  left,  were  on  board  the 
Alabama  when  he  quitted  her  on  the  1st  March,  1863;  but  their  lordships 
have  no  means  of  testing  the  correctness  of  the  statement  made  by  this 
man,  who  gives  the  information  in  the  hope  of  remuneration,  nor,  as 
stated  in  my  letter  of  the  -9th  ultimo,  have  they  any  satisfactory  means 
of  connecting  the  men  mentioned  with  the  naval  reserve. 
I  am,  &c., 
(Signed)  ,  W.  G.  EOMAINE. 

[Inclosure  in  aSTo.  60.] 
Commander  Whyte  to  ilie  secretary  to  the  admiralty. 

Eagle,  Liverpool,  February  11,  1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  memorandum  of  25th 
ultimo,  inclosing  a  list  of  the  crow  of  the  Alabama  for  identification ;  and  I  beg  to 
inform  you  that,  having  traced  James  McEadgeon,  living  at  No.  47  West  Derby  street, 
Liverpool,  and  read  over  the  names  on  the  list  referred  to,  he  readily  recognized  the 
whole  of  them,  and  assured  me  that,  with  the  exception  of  those  against  whose  names 
the  word  "lelt"  has  been  noted,  they  were  all  on  board  the  Alabama  on  1st  March, 
1863,  on  which  day  he  left  her. 
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This  man  has  given  this  information  with  a  view  to  remuneration,  and  I  informed 
him  that  I  wonld  submit  his  request  for  consideration. 
I  have,  &c., 
(Signed)  J.  W.  WHYTE. 


[237]  *S"o.  61. 

3Ir.  Hammond  to  the  secretary  to  the  admiralty. 

Foreign  Office,  June  21,  1864. 
Sir  :  I  am  directed  by  Earl  Russell  to  request  that  you  will  acquaint 
the  lords  commissiouers  of  the  admiralty  that  a  statement 
lias  been  made  that  many  of  the  crew  of  the  late  confeder-  «!.id"whme".h'ipp|j 
ate  steamer  Alabama  belonged  to  the  naval  reserve;  and  I  '°  ^^'■^""■ 
am  to  suggest  that  it  might  be  desirable  to  ascertain  how  far  this  state- 
ment is  correct,  and  if  it  should  prove  to  be  so,  the  board  of  admiralty 
will  probably  think  it  right  to  take  proceedings  against  any  such  par- 
ties. 

I  am,  &c, 

(Signed)  E.  HAMMOISTD. 


No.  62. 

The  secretary  to  the  admiralty  to  2Ir.  Hammond. 

Admiralty,  June  24,  1864.    (Received  June  25.) 
Sir  :  With  reference  to  your  letter  of  the  21st  instant,  relative  to  the 
statement  that  many  of  the  crew  of  the  late  confederate  ship 

All  \  -r  TT1  Men  of  nnval    re- 

Alabama  were  naval-reserve  men,  x  am  commanded  by  my  eerre  .uspectea  of 

lords  commissioners  of  the  admiralty  to  acquaint  you,  for  re"e'Se"e"seishave 

the  information  of  Earl  Russell,  that  the  only  men  who  were  '"'™'''"'''™"'- 

suspected  of  having  joined  confederate  vessels,  and  who  were  ascertained 

to  be  improperly  absent,  were  discharged  from  the  naval-reserve  force 

on  the  25th  January  last. 

My  lords,  however,  concur  with  his  lordship  that  it  will  be  desirable 

to  ascertain  whether  any  of  the  men  on  board  the  Alabama 

did  belong  to  the  naval  reserve,  and  they  will  take  the  ne-  m^°t^'7^y°hl^ul 

cessary  steps,  as  requested .  "'""""' ""  ^'"'°°"- 

I  am,  &c., 

(Signed)  C.  PAGET. 


Ko.  63. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  July  27,  1864.  (Received  July  28.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  acquaint  you,  for  the  information  of  Earl  Russell,  that  Th™menofn>yai 
the  board  of  trade  have  succeeded  in  identifying  three  of  "^'^  illpped''  S 
the  late  confederate  ship  Alabama's  men  as  naval-reserve  fc,Srs?ed'ftom"'tto 
men,  viz,  Thomas  McMillan,  Peter  Hughes,  Charles  Sey-  '^'■'° 
mour,  and  that  their  lordships  have  ordered  them  to  be  dismissed  from 
the  force. 

I  am,  &c., 

(Signed)  W.  G.  ROMAINE. 
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Ko.  64. 

Mr.  Layard  to  the  secretary  to  the  admiralty. 

Foreign  Office,  July  30,  1864. 
SiK :  I  have  laid  before  Earl  Eussell  your  letter  to  Mr.  Hammond  of 
Lord  Kusseivs  con-  thc  27th  Instaiit,   statliig  that  three  men  of   the  naval 
p"Kty""f'°hei?  r:  reserve,  who  have  been  identified  as  having  belonged  to  the 
""""""•  late  confederate  ship  Alabama,  have  been  dismissed  from 

the  naval-reserve  force;  and  I  am  to  request  that  you  will  state  to  the 
lords  commissioners  of  the  admiralty,  in  reply,  that  Lord  Eussell  con- 
curs in  the  propriety  of  this  course. 
I  am,  &c., 
(Signed)  A.  H.  LATAED. 


[239]  *  A  N  N  E  X 


COERESPONDENCE  LAID  BEFORE  CONGRESS,  BUT  NOT  COMMUNICATED 
Annex.  AT   THE   TIME  TO   THE  BRITISH   GOYERNMBNT.i 


Correfip  o  n  d  e  n  c  e 
laid  before  Congiese. 


jlir.  Dudley  to  Mr.  Seward. 
[Extract.] 

JSTo.  69.]  United  States  Consulate, 

Liverpool,  May  16,  1862. 
gjjj .         *  #  *  *  *  *  # 

In  a  previous  dispatch  I  mentioned  the  fact  that  Messrs.  Laird  &  Co. 
were  building  a  gun-boat  at  Birkhenhead  which  I  believed  was  intended 
for  the  confederacy.  This  boat  was  launched  yesterday.  She  will  be^ 
when  finished,  a  very  superior  boat.  Her  planks  were  calked  as  they 
were  put  on ;  her  timbers  are  of  the  very  best  English  oak ;  every  plank 
and  timber  was  most  critically  examined ;  and  all  her  fastenings  were 
copper  bolts.  The  steam-gear  is  all  copper  and  brass — in  a  word,  the 
foreman  who  had  charge  of  building  her  says  that  no  boat  was  ever 
built  stronger  or  better  than  her.  The  order,  when  given,  was  to  build 
her  of  the  very  best  material,  and  in  the  best  and  strongest  manner, 
without  regard  to  expense;  and  the  foreman  says  that  this  has  been 
done.  Her  powder  is  to  be  placed  in  copper  cans  of  a  new  patent,  and 
are  now  being  made.  There  is  no  doubt  but  what  she  is  intended  for 
the  rebels.  This  was  admitted  by  one  of  the  leading  workmen  in  the 
yard ;  he  said  she  was  to  be  the  sister  to  the  Oreto,  and  for  the  same 
purpose  and  service.    She  is  not  yet  named. 

*****  *  * 

(Signed)  THOMAS  H.  DUDLEY, 

United  States  Consul. 

'  I'apers  concerniug  claims  against  Great  Britain  transmitted  to  the  Senate  of  the 
United  States  in  answer  to  the  resolutions  of  December  4  and  10,  1867,  and  May  27, 
1868.    Volume  III. 
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Mr.  Dudley  to  Mr.  Seicard. 
[Extract.] 

No.  84.]  United  States  Consulate, 

•  •  Liverpool,  June  18,  1862. 

gjjj .         *  *  #  *  *  #  # 

The  guu-boat  built  for  the  confederates  by  Messrs.  Lairds  will  soon  be 
completed.  She  made  a  trial-trip  last  Thursday.  I^fone  of  the  press 
were  invited.  No  one  was  admitted  on  board  without  a  ticket.  They 
were  issued  only  to  the  persons  actively  engaged  in  aiding  the  rebellion. 
All  the  active  persons  and  houses  engaged  in  fitting  out  ships,  &c.,  were 
represented  on  her.  The  New  York  papers  have  published  articles 
stating  that  information  of  ships  fitting  out  at  this  port  is  sent  to  our 
Government.  These  pieces  have  been  copied  in  the  newspapers  here, 
and  the  effect  has  been  to  make  the  people  much  more  careful  and 
guarded.  It  is  now  dif&cult  to  obtain  information  about  this  vessel. 
They  will  not  admit  any  one  except  those  connected  with  the  yard  to 
go  in.  I  have  obtained  the  following  description  of  her,  which  is  cor- 
rect, so  far  as  it  goes :  Her  engines  are  350  horse  power,  oscillating  in 
principle.  She  will  draw  14'  feet  when  loaded,  and  is  1,050  tons  bur- 
den; has  one  funnel  or  smokestack,  painted  black,  forward  of  the 
main-mast,  two  ventilators  forward  of  the  funnel,  also  painted  black. 
The  hull  painted  black;  billethead  gilt,  with  a  shield  painted  red. 
The  stern  is  round,  with  black  galley-windows.  The  stern  has  carvings 
on  it  of  gilt.  She  has  three  masts,  bark-rigged ;  the  masts  and  spars 
very  bright.  Her  propeller  is  a  screw,  so  arranged  that  it  can  be  raised 
by  steam  from  the  water.  The  frame-work  in  which  this  screw  or  fan 
works  is  of  solid  brass,  weighing  from  one  and  a  half  to  two  tons.  The 
vessel  is  coppered,  and  has  copper  fastenings,  and  is  calculated  to  run 
fifteen  knots  per  hour.  Her  powder  cases  or  cans  are  200  in  number, 
all  made  of  copper,  with  a  patent  screw  in  the  top,  which  costs  £2  apiece. 
No  pains  or  expense  has  been  spared  in  her  construction,  and,- 
[240]  when  finished,  *will  be  a  very  superior  boat  of  her  class.  In- 
deed, they  say  there  will  be  no  better  afloat.  Her  trial-trip  was 
entirely  satisfactory.  She  will  be  finisTied  and  ready  for  her  armament 
in  about  ten  days  or  two  weeks.  I  have  not  yet  learned  what  it  is  to 
be.  The  platforms  for  the  guns  that  are  being  made  are  such  that  the 
gun  can  be  used  on  both  sides  of  the  vessel. 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY, 

Cotisul. 


Mr.  Adams  to  Mr.  Seward. 

No.  179.]  Legation  op  the  United  States, 

London,  June  26,  1882. 
Sir  :  Notwithstanding  the  adverse  news  lately  flowing  in  from  Amer- 
ica to  the  sympathizers  with  the  rebels  respecting  the  loss  of  their  ves- 
sels and  outfits,  the  effect  of  which  has  been  to  put  an  end  to  insurance 
on  such  risks,  I  continue  to  receive  information  of  the  preparation  of 
such  adventurers.  One  most  flagrant  instance  has  been  presented  to 
my  attention  by  Mr.  Dndley,  the  consul  at  Liverpool.    I  considered  it 
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SO  important  that  I  have  felt  it  my  duty  to  make  a  representatiou  of  it 
to  Her  Majesty's  government.  The  uniform  ill-success  which  has  at- 
tended all  my  preceding  remonstrances,  especially  in  the  very  parallel 
case  of  the  gun-boat  Oreto,  makes  me  entertain  little  hope  of  a  more  fa- 
vorable result  now.  But  the  record  would  hardly  §eem  to  be  cemplete 
without  inserting  it.  * 

As  Captain  Craven,  of  the  Tuscarora,  has  sent  notice  to  this  legation 
of  his  departure  from  Gibraltar  and  his  arrival  at  Cadiz,  I  have  taken 
the  responsibility  of  asking  him  to  come  to  Southampton  for  orders. 
Should  it  be  possible  to  take  any  measures,  with  prudence,  to  break  up 
the  voyage  of  this  vessel,  I  shall  advise  him  of  the  fact, 
i  have,  &c., 
(Signed)  CHAELES  FEANCIS  ADAMS. 


Mr.  Dudley  to  Mr.  Seward. 
[Extract.] 

Ifo.  86.]  United,  States  Oonstjlate, 

Liverpool,  June  27,  18G2. 
Sm :  I  have  mentioned  the  gun-boat  now  being  built  by  the  Messrs. 
Lairds  &  Co.,  of  Liverpool,  at  their  yard  in  Birkenhead,  in  two  or  three 
notes  to  the  Department.  Being  entirely  satisfied  in  my  own  mind  that 
this  vessel  was  intended  as  a  privateer  for  the  rebel  government,  and 
that  it  was  my  duty  to  use  every  effort  to  prevent  her  sailing,  I  went 
up  to  London  to  confer  with  Mr.  Adams.  At  his  instance  I  drew  up 
and  addressed  to  him  a  note,  a  copy  of  which  is  inclosed,  marked  No.  1.^ 
He  inclosed  a  copy  of  this,  accomiianied  with  an  energetic  note  from 
himself  to  Earl  Eussell.  Mr.  Adams  thinks  there  is  a  better  feeling  on 
the  part  of  the  government  toward  us,  and  that  they  will  now  do  what 
they  can  to  conciliate  us,  and  will  stop  the  fitting  out  of  this  vessel.  It 
is  to  be  hoped  that  they  will  do  it,  as  she  would  do  much  mischief  to 
our  commerce  if  she  got  out  in  some  quarter  distant  from  our  cruisers. 
One  of  the  Lairds,  an  active  member  of  this  firm,  is  a  member  of  Parlia- 
ment. This  vessel  is  ready  for  sea,  and,  if  not  prevented,  will  sail  be- 
fore the  end  of  next  week.  Captain  Bullock  will  command  her.  She 
will  enter  upon  the  business  as  a  privateer  at  once,  and  not  attempt  to 
run  into  a  southern  port.  It  is  said  that  her  armament  will  consist  of 
eleven  guns,  all  of  heavy  caliber. 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


[241]  *Mr.  WiMng  to  Mr.  Seward. 

[Extract.] 

Ifo.  87.]  United  States  Consulate, 

Liverpool,  July  5,  1862; 
SiE :  I  send  you  herewith  a  full  description  of  the  Laird  gun-boat,  as 
it  may  be  useful.    To  remove  any  possible  doubt  there  may  be  as  to  the 

'  For  fliis  Dote  see  iuelosiire  in  No.  1,  ante. 
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real  destination  of  this  vessel,  I  may  inform  you  tliat  a  few  mornings 
since  Captain.  J.  D.  Bullock  entered,  unquestioned,  the  private  dock 
where  she  lies,  and  which  is  so  zealously  closed  to  others,  went  on 
board,  was  saluted  by  the  workmen,  appeared  to  give  orders,  and  be 
attended  to  as  one  in  authority ;  also  that  all  the  cabiu  fittings  and 
furniture  were  selected  by  him,  and  were  subject  to  his  approval,  though 
paid  for  by  Mr.  Laird. 

Mr.  A.  Blain,  of  35  Paradise  street,  Liverpool,  fitted  up  the  cabins, 
and  has  her  entered  in  his  books  as  No.  290.  For  a  person  sent  there 
to  inquire  if  he  did  fit  her  up,  he  wrote  the  number  on  one  of  his  cards, 
along  with  the  names  of  John  Laird,  esq.,  and  Captain  Bullock  as  refer- 
ences. 

Her  engineers  and  crew  have  been  engaged  but  not  regularly  shipped. 
None  of  them  are  allowed  on  board,  and  are  only  to  come  on  board 
when  she  sails.  The  Eosaliud,  belonging  to  Fraser,  Trenholm  &  Co., 
and  about  which  you  are  already  advised,  is  still  here.  She  took  on 
board  three  more  rifled  cannons  (32-pounders)  this  week,  making  nine 
she  has,  just  sufficient  for  the  armament  of  the  gun-boat,  and  of  the 

most  suitable  kind.    They  are  all  Blakeley's  guns. 

******* 

Yery  respectfully,  &c., 

(Signed)  H.  J.  WILDING. 


Laivd's  gun-hoat. 

She  will  carry  three  swivel  guiis.  She  has  three  double  ports  each  side,  forward, 
midslups,  and  aft.  She  will  carry  sixteen  guns  with  the  swivels.  She  is  in  a  confused 
state,  and  from  her  appearance  will  not  he  ready  before  the  middle  of  next  week.  Is 
built  of  oak,  and  coppered,  about  200  feet  long,  and  18  feet  deep  ;  will  draw  from  10  to 
14  feet  loaded,  1,050  tons,  bai'k-rin;ged  ;  has  no  name,  but  is  called  No.  290.  Has  two 
oscillating  cylinders,  working  almost  at  the  bottom  of  the  vessel. 


Mr.  Adams  to  Mr.  Seward. 

[Extract.] 

No.  184.]  Legation  of  the  United  States, 

London,  July  9,  1862. 
gjj>  .****#»*# 

I  forward  copies  of  the  correspondence,  so  far  as  it  has  gone,  touch- 
ing the  preparation  of  the  formidable  gun-boat  at  Liverpool  for  the  use 
of  the  rebels.  In  accordance  with  the  suggestion  in  Lord  EusselPs  note 
of  the  4th  instant,  I  have  directed  the  vice-consul  at  Liverpool,  in 
the  absence  of  Mr.  Dudley,  to  ])repare  and  send  to  the  collector  of  cus- 
toms there  such  further  evidence  as  he  may  obtain  of  the  true  destina- 
tion of  that  vessel.  At  the  same  time  I  have  requested  him  to  send  me 
the  same  information,  with  a  view  to  take  professional  advice  as  to  the 
Xiracticability  of  proceeding -against  it  in  the  courts,  and,  as  a  last  re- 
source, I  have  taken  the  responsibility  of  sending  for  the  Tuscarora. 
Captain  Craven  has  arrived  at  Southampton,  and  has  been  here  to  see 
me.  I  regard  the  case  as  so  important  that,  if  the  evidence  shall  prove  in 
any  way  sufacient  to  justify  the  step,  I  shall  authorize  him  to  try  to  inter- 
cept her  on  her  way  out.    This  may  have  the  effect  of  taking  the  vessel 
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off  her  present  station  and  far  over  to  tlie  United  States.  I  know- 
nothing  of  the  naval  arrangements,  but  I  presume  that  the  Tuscarora 
can  be  .replaced  by  some  other  ship  of  less  power,  which  would  equally 
serve  the  purpose  of  the  Government  as  a  safeguard  against  privateer- 
ing in  these  waters. 

*  *  *  #  *  .  *  * 

I  have,  &c., 

(Signed)  CHARLES  FKANOIS  ADAMS. 


[212]  *il/r.  Adams  to  Mr.  Wilding. 

Legation  op  the  United  States, 

London,  July  7,  18G2. 
SiE :  I  transmit  herewith  a  copy  of  a  note  received  by  me  from  Lord 
Eussell,  in  reply  to  my  representation,  founded  on  Mr.  Dudley's  letters 
of  the  21st  of  June  to  me,  respecting  Mr.  Laird's  gun-boats.  In  accord- 
ance with  his  lordship's  suggestion,  I  pray  you  to  furnish  to  the  collector 
of  customs,  so  soon  as  may  be,  any  evidence  which  you  can  readily 
command  in  aid  of  the  object  designated. 

I  should  be  glad  likewise  to  have  such  evidence  inade  in  duplicate, 
and  one  copy  forwarded  to  me  at  the  same  time  for  possible  use  in 
another  way  at  this  point. 
I  have,  &c., 
(Signed)  CHARLES  FRA]S"CIS  ADAMS. 


Mr.  Dudley  to  Mr.  Seivard. 
[Extract.] 

No.  88.]  United  States  Consulate, 

JAverpool,  July  9,  1862. 
Sir  :  In  my  dispatch  of  Jane  27  I  mentioned  the  fact  that  Mr.  Adams 
had  applied  to  the  British  government  to  prevent  the  sailing  of  the 
gun-boat  now  being  fitted  out  by  the  Messrs.  Lairds  &  Co.,  at  Birken- 
head. "Xesterday  I  received  a  note  from  him,  inclosing  a  copy  of  Earl 
Russell's  reply,  requesting  me  to  furnish  evidence  of  the  character  of 
this  vessel  to  the  collector  of  customs  at  Liverpool.  I  shall,  during  the 
day,  write  a  note  to  the  collector,  and  communicate  all  the  facts  I  can 
without  violating  confidence  reposed  in  me  by  persons  from  whom  I 
obtained  them. 

I  do  not  think  the  British  government  are  treating  us  properly  in  this 
matter.  They  are  not  dealing  with  us  as  one  friendly  nation  ought  to 
deal  with  another.  When  I,  as  the  agent  of  my  Government,  tell  them, 
from  evidence  submitted  to  me,  that  I  have  no  doubt  about  her  char- 
acter, they  ought  to  accept  this  u,util  the  parties  who  are  building  her^ 
and  who  have  it  in  their  power  to  show  if  her  destination  and  purpose 
are  legitimate  and  honest,  do  so.  It  is  a  very  easy  matter  for  the 
Messrs.  Laird  &  Co.  to  show  for  whom  they  are  building  her,  and  to 
give  such  information  as  to  her  pui'pose  as  to  be  satisfactory  to  all  par- 
ties.   The  burden  of  proof  ought  not  to  be  thrown  upon  us.    In  a  hos- 


BRITISH   CASE    AKD    PAPERS.  491 

tile  community  like  tliis  it  is  very  difficult  to  get  information  at  any 
time  upon  these  matters,  and  if  names  are  to  be  given  it  would  render 
it  almost  impossible.  The  government  ought  to  investigate  it,  and  not 
call  on  us  for  proof. 

I  understand  if  she  is  not  arrested  she  will  endeavor  to  capture  some 
of  the  California  steamers  with  specie  for  New  York. 

The  Eosalind,  referred  to  in  previous  dispatches,  sailed  on  Saturday 
last.    She  has  on  her  nine  cannon,  rifled,  which  I  think  are  intended  for 
this  gun-boat.    They  are  32-pounders. 
I  am,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 


2Tr.  Dudley  to  Mr.  Seward. 
[Extract.] 

'So.  89.]  United  States  Consulate, 

Liverpool,  July  11,  1862. 

Sir  :  Inclosed,  marked  Nos.  1,  2,  and  3,  find  a  copy  of  the  communi- 
cation by  me  addressed  to  the  collector  of  customs  at  this  port,  relative 
to  the  gun-boat  now  being  built  by  the  Messrs.  Lairds  for  the  rebel 
government,  a  copy  of  the  most  extraordinary  answer  of  the  collector, 
and  a  copy  of  a  note  sent  to  Minister  Adams  upon  the  receipt  of  this 
answer  inclosing  him  a  copy  thereof.  These  papers  explain  themselves 
and  do  not  require  further  remark  by  me. 

Eichard  Brougan,  a  shipwright,  now  in  the  employ  of  the  Messrs. 
Laird,  states  that  on  the  day  this  vessel  was  launched  Captain  Bullock 
and  wife,  with  a  number  of  American  gentlemen,  were  there ;  he  says 
Captain  Bullock  is  at  the  yard  and  on  the  vessel  every  day,  and  gives 
orders  to  the  men,  and  seems  to  have  command,  or  at  least  charge  of 
the  vessel,  .and  thinks  he  owns  her,  or  at  least  that  she  is  being  built  for 

him.  He  says  Bullock  represents  himself  as  a  commissioner  for 
[213]    the  Southern  States,  and  that  this  vessel  is  a  *privateer,  the 

same  as  the  Oreto,  and  that  she  and  the  Oreto  are  to  cruise 
together  on  the  American  coast  for  the  confederate  government.  A  man 
by  the  name  of  Butcher  is  to  go  out  nominally  as  her  captain.  This 
man,  as  captain,  is  now  shipping  the  crew,  and  applied  to  Brougan  to 
go  out  as  carpenter.  A  man  by  the  name  of  Barnett  is  the  acting 
shipping-master.  Her  stores  are  all  on  board.  It  is  now  stated  that 
her  armament  will  consist  of  twelve  32-pounders  and  three  large  swivel- 
guns. 

I  understand  if  she  succeeds  in  getting  out  that  it  is  her  intention  to 
capture  some  of  the  California  steamers  on  their  road  to  New  York. 

I  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 

N.  B. — This  vessel  (the  gun-boat)  has  not  vet  been  named.  Her  num- 
ber is  290. 

[Inclosures  Nos.  1  and  2  are  printed  with  Mr.  Adams's  dispatch  to 
Mr.  Seward,  No.  196,  July  25,  1802,  post] 
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Mr.  Dudley  to  Air.  Adams. 
[lucjosure  No.  3.] 

United  States  Consulate, 

Liverpool,  July  11,  1862. 

Sir  :  I  inclose  ydu  a  copy  of  the  communication  received  from  the  col- 
lector of  customs  at  this  port,  in  reply  to  the  one  by  me  addressed  to 
him  on  the  9th  instant,  a  copy  of  which  was  sent  to  you  by  mail  yester- 
day. 

The  collector  seems  disi)osed  to  hold  our  Government  to  as  strict  a 
rule  as  if  we  were  in  a  court  of  justice.  We  are  required  to  furnish 
legal  evidence,  (I  take  it  this  is  his  meaning,  though  it  is  involved  in 
some  obscurity,)  that  is,  that  the  onus  is  upon  us  to  prove  and  establish 
by  legal  evidence  that  this  vessel  is  intended  as  a  i^rivateer.  If  this  is  to 
be  taken  as  the  answer  of  the  government,  it  is  hardly  wo^th  spending 
our  time  in  making  further  application  to  them.  They  show  that  their 
neutrality  is  a  mere  pretense,  and  that  the  United  States  cannot  expect 
anything  like  impartiality  and  fairness  at  their  hands. 

When  the  United  States  Government,  through  its  acknowledged  rep- 
resentatives, say  to  the  British  government  that  it  is  satisfied  that  a 
particular  vessel,  which  is  being  built  at  a  certain  place  in  the  Kingdom 
by  certain  parties  who  are  their  own  subjects,  is  intended  as  a  privateer 
for  the  rebel  government,  it  is  the  duty  of  that  government  to  call  up 
the  parties  who  are  fitting  out  the  Tcssel,  tell  them  what  the  charge  is, 
and  require  them  to  state  for  whom  and  what  puri^ose  she  is  being  built, 
and,  if  the  charge  is  admitted  or  shown  to  be  true,  to  stop  her  sailing. 
Our  Government  has  a  right, it  seems  to  me,  not  only  to  expect  but  to 
require  this  much  of  another  friendly  government.  And  if  there  was 
any  disposition  to  do  right  and  act  honestly,  this  much  at  least  would 
be  accorded.  I  inclose  a  description  of  the  inside  of  this  vessel. 
I  have,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 


Mr.  Dudley  to  Mr.  Seward. 
[Extraqt.]. 

No.  90.]  United  States  Consulate, 

Liverpool,  July  12,  1802. 
gj-^ .        *  *  *  #  #  *  * 

I  have  learned  a  few  more  particulars  this  morning  about  Laird's 
gun-boat  No.  290.  Captain  Butcher,  who  is  now  acting  as  the  captain, 
and  will  continue  in  that  capacity  until  after  they  clear,  is  a  British 
subject,  and  was,  if  he  is  not  now,  second  officer  on  one  of  the  Cunard 
line  of  steamships  which  ply  between  Liverpool  and  the  United  States. 
He  has  been  in  the  service  of  this  company  for  a  number  6f  years ;  has 
been  second  officer  in  the  Africa  and  Arabia,  and  is  well  known  in  New 
York.  Barnett,  Avho  is  shipping  the  crew,  I  am  informed  is  also  in 
the  employ  of  this  company.  After  they  get  out  to  sea  Butcher  will 
turn  over  the  command  of  the  ship  to  Gapt-ain  Bullock,  and  take  his 
place  as  second  in  command.  This  is  the  present  programme.  I  have 
procured  the  dimensions  of  the  vessel ;  they  are  as  follows : 

I  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 
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[344]  *No.  299. 

2Ir.  Seicard  to  Mr.  Adams. 

Depaetjiba't  of  State, 

Washington,  July  12,  1802. 

Sib  :  Your  dispatch  of  June  20  (No.  179)  has  been  received. 

You  inform  me  that  Mr.  Dudley,  our  consul  at  Liverpool,  has  brought 
to  your  notice  a  new  and  flagrant  violation  of  neutrality  which  is  being 
attempted  in  some  British  port,  and  that  you  have  remonstrated  against 
it  with  the  British  government,  and  also  have  called  Captain  Craven  to 
Southampton  to  defeat  the  enterprise.  You,  however,  do  not  inform 
me  of  the  name  of  the  vessel,  her  particular  character  or  purpose,  or  of 
any  circumstances  of  the  case.  I  have  communicated  the  imperfect  in- 
formation thus  received  to  the  Navy  Department,  in  the  hope  that  it 
may  be  able  to  render  it  useful. 

This  transaction  will  furnish  you  a  suitable  occasion  for  informing  Earl 
Eussell  that  since  the  Oreto  and  other  gun-boats  are  being  received  by 
the  insurgents  from  Europe  to  renew  demonstrations  on  our  national 
commerce.  Congress  is  about  to  authorize  the  issue  of  letters  of  marque 
and  reprisal,  and  that  if  we  find  it  necessary  to  suppress  that  piracy,  we 
shall  bring  privateers  into  service  for  that  purpose,  and,  of  course,  for 
that  puri)ose  onlj'. 
I  am,  &c., 
(Signed)  WILLIA:M  H.  SEWARD. 


No.  187. 

Jfr.  Adams  to  Mr.  Seward. 

Legation  of  the  United  States, 

London,  July  17, 1862. 

SiE :  The  Tuscarora  is  still  at  Southampton.  She  has  been  detained  by 
the  necessity  for  some  slight  repairs.  Notes  have  passed  between  Lord 
Eussell  and  myself  on  the  subject,  copies  of  whicti  are  hereto  subjoined. 
The  consul  at  Liverpool  has  made  representations  to  the  collector  of  the 
customs  respecting  the  vessel  not  yet  named,  but  undoubtedly  fitting 
out  at  Liverpool  to  prey  upon  our  commerce,  according  to  the  sugges- 
tions made  by  Lord  Eussell  in  his  note  in  reply  to  my  remonstrance. 
Unfortunately  the  consul  did  not  aflix  to  this  paper  the  legal  form  of 
evidence,  which  led  to  its  rejection.  In  the  mean  while  I  have  advised 
him  to  supply  the  omission,  and  I  learn  that  he  has  done  so. 

I  have  likewise,  in  concert  with  Mr.  Morse,  the  consul  at  this  place, 
taken  measures  to  obtain  advice  as  to  the  expediency  of  i)roceeding 
against  this  vessel  in  another  form,  agreeably  to  a  suggestion  dropped 
to  me  some  time  ago  by  Lord  Eussell  in  conversation.  As  yet  I  have 
Bot  learned  the  issue  of  the  consultation.  The  deposition  to  be  taken 
by  Mr.  Dudley  may  be  as  necessary  in  tbis  case  as  in  the  other.  1  have 
requested  duplicates  to  be  forwarded  to  me  at  once. 

Lastly,  I  have  supplied  to  Captain  Craven  all  the  information  I  can 
obtain  respecting  the  objects  and  destination  of  this  vessel,  and  have 
advised  him  to  take  such  measures  as  may,  in  his  opinion,  be  effective 
to  intercept  her  on  her  way  out.  He  will  probably  leave  Southampton 
in  a  day  or  two. 

I  have,  &c., 

(Signed)  CHAELES  PEANCIS  ADAMS. 
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ilr.  Dudley  to  Mr.  Seward. 
[Extract.] 

No.  93.]  United  States  CoNStrLATE, 

Liverpool,  July  18,  1802. 

Inclosed,  marked  No.  1,  find  copy  of  letter'  from  Mr.  Edwards,  col- 
lector of  the  port,  in  reference  to  the  gun-boat  No.  290.  You  will  see  by 
this  that  they  do  not  deem  the  evidence  sufficient.  I  infer  from  this 
answer  that  the  government  declines  to  take  any  steps  to  i^revent  her 
sailing. 

Our  minister  at  London,  in  a  letter  dated  yesterday,  received  this 
morning,  directs  me  to  employ  a  solicitor,  and  get  up  affidavits  to  lay 
before  the  collector,  in  compliance  with  act  of  Parliament,  59  George  III, 
cap.  69. 

I  have  retained  Mr.  Squarey,  of  Liverpool,  a  man  of  ability  in  his  pro- 
fession. He  has  taken  hold  of  the  case  with  energy,  and  I  entertain 
some  hopes  that  we  shall  succeed  in  i)re venting  the  gun-boat  from 
sailing.  I  have  directed  him  to  work  up  and  prosecute  the  case  with- 
out regard  to  expense.  He  is  reputed  to  be  a  man  of  honor  as 
[245]  well  as  *ability.  I  hope  my  action  in  this  matter  will  be. approved 
by  the  Department.  The  great  difficulty  we  have  is  to  get  direct 
evidence.  Mr.  Squarey  thinks  we  shall  be  able  to  procure  enough  to 
hold  her. 

Smce  my  communication  No.  90  she  has  been  in  what  is  known  as  the 
Great  Float  at  Birkenhead,  and  taken  in  about  500  tons  of  coal.  Her 
provisions  are  all  on  board. 

tP  ^  ^  ^F  *  ^F  ^ 

With  high  regard,  &c. 

(Signed)  THOMAS  H.  DUDLEY. 


3£r.  Dudley  to  Mr.  Seward. 
[Extract.] 

"Liverpool  Consulate, 

London,  July  22, 1862.  . 
SiE :  In  my  dispatch  No.  93  I  mentioned  the  fact  that  the  authorities 
in  this  counti'y  had  refused  to  interfere  and  prevent  the  sailing  of  the 
gun-boat  or  steam-frigate  No.  290,  built  by  Messrs.  Laird,  at.  this  port 
(Liverpool)  as  a  privateer  for  the  rebel  government,  and  that  I  had 
employed  Mr.  Squarey,  of  Liverpool,  to  institute  legal  proceedings,  under 
the  act  of  Paliament,  to  stop  her,  if  possible.  The  difficulty  we  have 
had  to  contend  with  was  to  get  direct  proof.  There  were  men  enough 
who  knew  about  her  and  who  understood  her  character,  but  they  were 
not  willing  to  testify;  and  in  a  preliminary  proceeding  like  this  it  was 
impossible  to  obtain  process  to  compel  them.  Indeed,  no  one  in  a  hos- 
tile community  like  Liverpool,  where  the  feeling  and  sentiment  are 
against  us,  would  be  a  willing  witness,  especially  if  he  resided  there, 
and  was  in  any  way  dependent  upon  the  people  of  that  place  for  a  live- 
lihood. We  have,  however,  succeeded  in  getting  two  of  the  men  from 
the  vessel,  who  were  employed  by  Captain  Butcher  to  go  out  in  her. 

'For  inclosui-eB  see  ante,  pp.  185  and  186. 
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Tj^eir  evidence  is  direct  and  positive  that  the  vessel  is  a  privateer,  built 
as  such  for  the  confederate  government,  and  is  to  go  out  of  this  port 
(Liverpool)  to  make  war  upon  the  Government  of  the  United  States. 
Captain  Butcher,  her  captain,  who  is  now  in  command  of  the  vessel, 
told  these  men  so,  and  employed  them  to  go  as  part  of  the  crew.  They 
have  been  on  the  vessel  as  a  part  of  the  crew  under  this  captain.  This 
evidence,  with  some  two  or- three  other  affidavits,  was  laid  before  the 
collector  of  the  port  yesterday  afternoon,  and  I  think,  notwithstanding 
his  sympathy  for  the  rebels  and  his  indisposition  to  do  anything  against 
them,  it  is  too  strong  and  conclusive  for  him  to  refuse  our  application. 
He  gave  us  no  answer,  merely  stated  that  he  would  submit  it  to  the 
commissioners  under  whom  he  acts.  I  am  now  in  London,  having  come 
up  last  night,  accomijanied  by  my  solicitor,  with  copies  of  the  affidavits 
for  Mr.  Adams  to  lay  before  the  Foreign  Office,  and  to  confer  with  him 
as  to  further  proceedings  to  arrest  this  vessel.  By  his  direction  we  had 
a  conference  with  Mr.  Collier,  a  barrister  of  London,  this  morning.  He 
advises  that  it  will  be  necessary  to  take  steps  to  have  her  condemned, 
even  if  the  collector  should  decide  in  our  favor.    I  think  we  shall  stop 

her;  that  the  case  is  so  bald  they  will  not  dare  to  let  her  go. 

*  *  #  #  *,  #  # 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


Mr.  Dudley  to  Mr.  Seward. 

S'o.  95.]  United  States  Consulate, 

London,  July  25,  18G2. 
Sir  :  I  returned  from  London  on  Wednesday  night.  On  Tuesday  we 
obtained  the  affidavits  of  two  of  the  crew  from  the  gun-boat  No.  290. 
Having  learned  that  the  collector  had  forjvarded  those  we  laid  before 
him  on  Monday  to  the  board  of  customs  in  London,  under  whom  he 
acts,  we  determined  to  lay  these  additional  affidavits  directly  before  the 
board,  and  called  for  that  purpose.  We  there  learned  that  on  the  day 
previous,  the  next  day  after  we  had  submitted  the  affidavits  to  the  col- 
lector, they  had  decided  that  the  evidence  disclosed  in  the  affidavits 
was  not  sufficient,  and  had  directed  the  collector  at  Liverpool  not  to 
detain  the  vessel.  I  mentioned  the  fact  that  we  had  consulted  with 
Mr.  Collier,  a  barrister  in  London.  This  man  had  been  previously  con- 
sulted by  Mr.  Adams.  He  is  Queen's  counsel  to  admiralty,  a  member 
of  Parliament,  and  stands  high  in  his  profession.  After  learning  this 
extraordinary  decision  of  the  board  we  again  consulted  Mr.  Collier,  and 
procured  from  him  an  opinion,  in  writing,  that  the  evidence  which  we 
had  submitted  to  the  collector  was  quite  sufficient  to  warrant  the  deten- 
tion of  the  vessel.  Mr.  Squarey,  my  solicitor,  then  addressed  a  letter 
to  the  board,  inclosing  a  copy  of  this  opinion  and  the  two  additional 

affidavits,  and  asked  them  to  reconsider  their  decision. 
[246]        *I  inclose  copies  of  the  affidavits  of  William  Passmore,  Henry 

Wilding,  John  Da  Costa,  Matthew  Maguire,  and  A.  S.  Clare,  and 
my  own  as  United  States  consul,  all  of  which  were  made  before  and 
submitted  to  the  collector  on  Monday  last,  and  upon  which  Mr.  Collier's 
opinion  is  founded,  (they  are  marked,  No.  1;)  also  copies  of  the  two 
additional  affidavits  of  Eobert  John  Taylor  and  Edward  Roberts,  made 
on  Tuesday,  and  laid  before  the  board  on  Wednesday,  (marked  No.  2;) 
also  copies  of  the  opinion  of  Mr.  Collier  and  Mr.  Sq'uarey's  letter,  and 
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the  answer  of  secretary  of  the  board,  (marked  Xo.  3.)  I  beg  to  call 
your  attention  especially  to  the  affidavits  of  William  Passmore,  Eobert 
John  Taylor,  Edvyard  Roberts,  and  A.  S.  Clare,  as  positive  and  direct, 
and  making,  in  my  judgment,  as  strong  proof  as  can  ordinarily  be  made 
in  cases  of  this  nature,  and  quite  strong  enough  to  justify  the  detention 
of  the  vessel,  if  there  was  any  disposition  to  do  it. 

Copies  of  all  these  aiSdavits  were  made  for  Mr.  Adams  and  by  him 
submitted  to  Earl  Eussell.  Mr.  Squarey,  with  the  consent  'of  Mr. 
Adams,  on  Wednesday  had  an  interview  with  Mr.  Layard,  the  under- 
secretary of  foreign  affairs,  showed  him  Mr.  Collier's  opinion,  and  made 
the  request  that  the  government  would  act  promptly  in  the  matter.  I 
have  not  learned  what  decision  has  been  finally  made  in  the  case.  I 
hope  for  the  best,  but  am  quite  prepared  for  the  worst. 

It  is  proper  for  me  to  remark  that  the  question  of  security  to  the  col- 
lector did  not  arise.  The  decision  which  was  made  turned  upon  the 
merits.  I  retained  Mr.  Collier  in  the  case  on  Tuesday,  and  instructed 
him  and  Mr.  Squarey,  if  the  vessel  was  arrested,  to  institute  proceed- 
ings immediately  for  her  condemnation ;  Mr.  Collier  being  of  the  opinion 
that  this  was  necessary  under  the  act,  and  that  the  collector  would  not 
be  justified  to  hold  her  unless  we  took  these  steps. 

I  have  done  about  all  that  I  can  do  to  stop  this  vessel,  much  more,  I 
think,  than  this  government  ought  to  require  any  friendly  government 
to  do.  My  counsel  say  I  can  do  no  more.  They  think  the  evidence  not 
only  sufficient,  but  conclusive,  in  the  preliminary  proceedings  to  detain 
the  vessel.  Indeed,  they  both  say  that  it  is  enough  to  secure  her  con- 
demnation before  any  court. 

I  have  procured  a  photographer  to  take  her  as  she  now  lies  in  the 
dock.  I  will  inclose  a  copy,  if  received  in  time  for  th|s  communication, 
and  shall  send  another  to  Mr.  Craven,  the  commander  of  the  Tuscarora. 
******* 

Wnth,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 

X.  B. — Since  writing  the  above  I  have  received  a  copy  of  letter  from 
the  collector  to  Mr.  Squarey,  my  solicitor,  announcing  the  decision  of  the 
board  upon  the  case  submitted  to  the  collector.  It  is  inclosed,  marked 
No.  4.  It  is  a  strange  decision,  the  last  part.  Mr.  Squarey  has  called 
upon  the  collector  and  asked  him  the  meaning  of  this  last  paragraph ; 
his  response  was  that  this  was  copied  from  the  letter  addressed  to  him 
by  the  board.  I  am  instructed  by  my  counsel  that  I  have  no  power  to 
stop  the  vessel  5  that  the  power  to  detain  her  is  lodged  in  the  collector. 

[Inclosures  will  be  found  with  Mr.  Adams's '  dispatch  to  Mr.  Seward, 
July  25, 1862,  post.] 


2L:  Adams  to  Mr.  Seward. 

No.  19G.]  Legation  op  the  United  States, 

London,  July  25,  1862, 
Sir  :  Sijice  the  date  of  my  dispatch  No.  187,  of  the  17th  July,  I  have 
to  report  that  I  refceived  from  Mr.  Collier  so  decided  an  opinion  iu 
regard  to  the  illegality  of  the  proceedings  at  Liverpool  that  I  directed 
Mr.  Dudley  to  proceed  with  the  utmost  vigor  in  the  preparation  of  the 
necessary  depositions  to  place  before  the  collector  of  customs  at  Liver- 
pool.   I  authorized  him  to  act  under  professional  advice,  so  that  no 
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mere  omission  of  form  could  be  made  to  avail  against  us.  No  time  has 
been  lost  in  getting  up  the  papers  and  in  submitting  them  in  the  proper 
quarter.  For  two  days  Mr.  Dudley  and  his  adviser,  Mr.  Squarey,  have 
been  in  constant  communication  with  me  here,  and  all  the  measures 
taken  by  them  have  been  sanctioned  by  me.  I  am  sorry  to  say 
that,  although  the  second  opinion  of  Mr.  Collier,  based  upon  the  depo- 
sitions themselves,  is  so  unequivocal,  I  have  reasons  to  believe  that 
they  are  not  likely  to  be  more  effective  to  secure'  the  detention  of  the 
ship  by  the  collector  than  any  former  action. 

I>fot  to  omit  any  step  that  could  be  imagined  likely  to  avail,  I 
[247]    transmitted  *copies  of  all  the  papers  to  Lord  Eussell,  with  a 

request  for  action  on  the  subject  in  his  department.  I  now  send 
copies  of  the  same,  with  the  exception  of  the  affidavits,  which  Mr.  Dud- 
ley will  probably  send  for  your  consideration.  As  yet  I  have  no 
answer  from  Lord  Eussell.  I  am  not  sanguine  of  success ;  but  it  seems 
to  me  that  the  action  taken  is  essential  to  complete  the  record.  I  have 
authorized  Mr.  Dudley  and  Mr.  Morse  to  incur  some  liabilities  in  the 
process,  which  I  hope  will  not  be  regarded  as  ill  judged.  The  Tuscarora 
has  not  yet  left  Southampton.  I  shall  give  Captain  Craven  directions 
to  intercept  the  vessel,  if  possible,  should  she  be  permitted  to  depart. 

I  have,  &c., 

(Signed)  OHARLBS  FRANCIS  ADAMS. 


Opinion  of  Mr.  S.  P.  Collier. 

The  accompanying  copy  of  a  statement,  submitted  by  the  American 
consul  in  Liverpool  to  Her  Majestj''s  collector  of  customs  there,  will,  fur- 
nish all  the  information  which  has  at  preseint  been  obtained  relative  to 
the  fitting  out  of  a  vessel  intended  fo  be  used  as  a  privateer  for  the  pur- 
poses of  the  Confederate  States  of  America.  It  is  believed  that  the 
vessel  is  now  very  nearly  ready. 

The  American  Government  are  desirous  of  taking  immediate  steps, 
under  the  foreign-enlistment  act,  59  Geo.  Ill,  cap.  69,  to  seize  the  ship 
and  get  her  condemned. 

Mr.  Collier,  Queen's  counsel,  is  requested  to  advise  as  to  the  proper 
course  of  proceeding  under  the  circumstances. 

Westekn  Ciecuit,  Winchester,  July  16,  1862. 

I  think  the  evidence  almost  conclusive  that  the  vessel  in  question  ie  being  fitted  out 
hy  the  Messrs.  Laird  as  a  privateer  for  the  use  of  the  confederate  government,  in  con- 
travention of  the  provisions  of  the  foreign-enlistment  act,  59  Geo.  Ill,  cap.  69. 

As  the  matter  is  represented  to  me  to  be  urgent,  I  advise  that  the  principal  officer 
of  the  customs  at  Liverpool  be  immediately  applied  to,  under  59  Geo.  Ill,  cap.  69,  to 
exercise  the  powers  conferred  upon  him  by  that  section  to  seize  the  vessel,  "with  a  view 
to  her  condemnation,  an  indemnity  being  given  to  him,  if  he  requires  it.  It  would  be 
proper  at  the  same  time  to  lay  a  statement  of  the  fact  before  the  secretary  of  state  for 
foreign  affairs,  coupled  with  a  request  that  Her  Majesty'.s  government  would  direct  the 
vessel  to  be  seized,  or  ratify  her  seizure  if  it  has  been  made. 

If  the  matter  were  not  urgent  I  should  advise  no  other  steps  being  taken  until  it 
was  known  whether  or  not  the  government  thought  fit  to  interfere ;  but  inasmuch  as 
the  government  might  not  unreasonably  take  some  little  time  to  determine  what  course 
to  pursue,  during  which  time  the  vessel  might  escape,  I  advise  the  more  prompt 
remedy. 

(Signed)  E.  p.  COLLIER. 
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Mr.  Dudley  to  Mr.  Edwards,  July  9,  1862. 
[See  ante,  page  185.] 
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Mr.  Edwards  to  Mr.  Dudley. 

Otjstom-Hotjse,  Liverpool,  July  16,  1862. 
SiE :  With  reference  to  my  letter  of  the  10th  instant,  acknowledging 
your  communication  of  the  9th,  relative  to  the  vessel  built  by  Messrs. 
Laird,  of  Birkenhead,  I  have  to  acquaint  you,  that  I  am  directed  by  the 
commissioners  of  Her  Majesty's  customs  to  apprise  you  that  their  solic- 
itor informs  them  that  the  details  given  by  you  in  regard  to  the  said 
vessel  are  not  sufficient,  in  a  legal  point  of  view,  to  justify  me  in  taking 
upon  myself  the  responsibility  of  the  detention  of  the  ship. 
I  have,  &c., 
(Signed)  J.  PEICE  EDWAEDS,  Collector. 


[248]  *Mr.  Edwards  to  Mr.  Squarey. 

CuSTOM-HoxJSE,  Liverpool,  July  23,  1862. 

Sir  :  With  reference  to  your  communication  of  the  21st  instant,  on 
the  subject  of  a  gun-boat  which  is  being  fitted  out  by  Messrs.  Laird, 
of  Birkenhead,  and  requesting  that  the  ship  might  be  seized  under  the 
foreign-enlistment  act,  upon  the  ground  that  the  evidence  adduced 
affords  proof  that  she  has  been  fitted  out  for  the  Confederate  States  of 
America,  I  have  it  in  command  to  acquaint  you  that  the  board  have 
communicated  with  their  solicitor  on  the  subject,  who  has  advised  them 
that  the  evidence  submitted  is  not  sufficient  to  justify  any  steps  being 
taken  against  the  vessel  under  either  the  6th  or  7th  section  of  the  act 
59  Geo.  Ill,  cap.  69. 

It  is,  however,  considered  to  be  competent  for  the  United  States  con- 
sul to  act  at  his  own  risk  if  he  should  think  fit. 
I  am,  &c., 
(Signed)  J.  PEICE  EDWAEDS.  , 


Mr.  Squarey  to  Mr.  Adams. 

Tavistock  Hotel,  Oovent  Garden, 

London,  July  23,  1862. 
Sir  :  I  beg  to  inform  you  that  I  saw  Mr.  Layard  at  the  Foreign  Office 
after  leaving  you  this  afternoon,  and  ascertained  from  him  that  the 
papers  forwarded  by  you  in  reference  to  the  gun-boat  No.  290  were  sub- 
mitted yesterday  to  the  law-officers  of  the  Crown  for  their  opinion. 
The  opinion  had  not,  up  to  the  time  of  my  seeing  Mr.  Layard,  been 
received,  but  he  promised,  on  my  representation  of  the  extreme  urgency 
of  the  case,  to  send  for  it  at  once.  Mr.  Layard  was  not  disposed  to  dis- 
cuss the  matter,  nor  did  he  read  Mr.  Collier's  opinion. 

I  now  inclose  a  copy  of  the  case  with  Mr.  Collier's  opinion,  and  a  copy 
of  the  letter  which  I  iiave  addressed  this  afternoon  to  the  secretary  of 
the  board  of  custdms. 
I  have,  t&c, 
(Signed)  A.  F.  SQUAEEY. 
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Mr.  Squarey  to  Mr.  Adams. 

Gun-boat  No.  290. 

Tavistock  Hotel,  Covent  Gakden, 

London,  July  25, 1862. 
Sir  :  I  have  further  to  report  to  you  on  this  matter  that  I  have  again 
seen  Mr.  O'Dowd,  the  solicitor  to  the  board  of  customs,  who  informs  me 
that,  on  receipt  of  my  letter  addressed  to  the  secretary  yesterday,  the 
board  resolved  to  refer  the  matter  to  the  law-ofQcers  of  the  Crown,  by 
whose  opinion  they  would  be  guided  as  to  seizing  the  vessel. 
I  have,  &c., 
(Signed)  A.  P.  SQUAREY. 


Mr.  Dudley  to  Mr.  Seward. 

'So.  99.]  United  States  Consulate, 

Liverpool,  July  30,  1862. 

Sir  :  The  steamer  'No.  290  sailed  yesterday  at  about  11  o'clock  in  fore- 
noon. Orders  were  given  to  the  men  to  be  on  board  on  Monday  evening 
at  6  o'clock.  I  much  regret  my  inability  to  procure  a  photograph  of  her. 
She  lay  in  with  other  vessels  in  such  manner  that  it  could  not  be  ob- 
tained. 1  could  not  complete  a  satisfactory  arrangement  with  the  man 
referred  to  in  No.  95,  to  go  out  in  her.  I  am  told  there  is  a  man  on 
board  by  name  of  John  Eeaddy,  from  one  of  the  New  England  States, 
(he  has  signed  his  name  Jack  Eeaddy,)  who  can  be  procured  as  a  wit- 
ness at  any  port  she  may  go  to.  She  left  the  port  without  a  register  or 
clearance  from  the  custom-house.  After  she  had  steamed  out  of  the 
river,  I  sent  one  of  my  clerks  to  the  custom-house  to  ascertain  if  she  had 
been  registered  or  cleared.  They  informed  him  that  she  had  not,  and  that 
it  was  not  necessary.  1  do  not  understand  this.  It  would  seem  as  if  all 
vessels  for  the  rebels,  and  to  carry  munitions  of  war  and  aid  to  them, 
were  privileged  at  this  port ;  at  least  every  facility  for  their  de- 
[219]  parture  and  conducting  their  operations  is  extended  to  them.  *I 
have  not  been  able  to  ascertain  any  reliable  information  as  to  her 
movements.  One  report  is  that  she  has  gone  out  on  a  trial  trip,  and 
will  return  into  port ;  another,  that  she  has  gone  to  Queenstown ;  a  third, 
that  she  has  taken  her  final  departure,  and  will  go  direct  to  the  place 
where  she  is  to  receive  her  armament.  I  think  she  will  go  to  Nassau  to 
receive  her  armament.  That  seemed  to  be  understood  among  the  crew, 
but  it  is  possible  that  this  was  told  them  to  mislead  them  or  me.  I  am 
satisfied  that  her  guns  are  not  on,  and  that  she  will  have  to  go  to  some 
place  or  port  to  get  them. 

Since  writing  .the  above,  one  of  my  men  has  called  to  say  that  the 
steam-tug  Hercules  is  at  the  Birkenhead  ferry  taking  on  men,  beams 
for  gun-carriages,  and  other  things  for  this  vessel ;  that  she  is  now 
lying  off  Cape  Lynas  waiting  for  the  tug ;  that  during  the  whole  of  last 
night  she  has  been  receiving  gunpowder  on  board,  and  that  she  has  six 
of  her  guns  below  deck.  I  have  telegraphed  this  news  to  Mr.  Adams, 
-and  called  myself  in  person,  with  my  informant,  on  the  collector  of  the 
port  and  gave  him  the  information.  I  am  now  preparing  a  formal  letter 
.to  the  collector.    One  of  che  persons  interested  stated  that  they  would  go 
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to  a  Spanish  port.  I  sliall  address  notes  to  all  the  consuls  to-day  at 
Spanish  ports.  I  will  inclose  you  a  copy  of  my  letter  to  collector  daring 
the  day. 

I  hare,  &6., 

(Signed)  THOMAS  H.  DUDLEY. 

It  is  now  ascertained  that  she  will  not  return  to  this  port  unless  she. 
meets  with  an  accident.    A  copy  of  letter  is  inclosed. 


Mr.  Adams  to  Mr.  Seward. 

iSTo.  199.]  Legation  of  the  United  States, 

London,  July  31,  1862. 
SiE:  You  must  long  before  this  have  received  all  the  information 
respecting  the  Laird  gun-boat,  No.  l!90,  for  which  you  ask  in  your  dis- 
patch JSTo.  299,  of  the  12th  of  July.  It  only  remains  for  me  to  continue 
the  narrative  of  that  transaction  down  to  this  date.  In  spite  of  all  my 
efforts  and  remonstrances,  which  as  yet  wait  the  opinion  of  the  law- 
officers  of  the  Crown,  I  received  on  the  29th  instant  from  Mr.  Dudley, 
the  consul  at  Liverj)ooI,  the  news  that  she  sailed  without  register  or 
clearance  from  that  port  on  that  day.  I  immediately  communicated 
the  Intelligence  by  telegraph  to  Captain  Craven,  at  Southampton.  1 
learn  from  the  consul  at  that  place  that  the  Tuscarora  sailed  from  thence 
at  8  p.  m.  on  the  29th  instant.  Should  the  captain  be  so  fortunate  as 
to  encounter  the  vessel  on  the  high  seas,  I  have  every  reason  to  believe 
that  he  will  attempt  her  capture.  But  I  have  given  him  no  instructions 
how  far  to  pursue  her,  or  what  to  do  in  case  of  failure.  In  these  respects 
he  is  left  entirely  to  his  own  discretion. 
I  have,  &c., 
(Signed)  CHARLES  FRAls"CIS  ADAMS. 


Mr.  Adams  to  Mr.  Seward. 
[Extracts.] 

No.  201.]  Legation  of  the  United  States, 

London,  August  1, 1862. 

Sir:  Yesterday  I  had  a  conference  with  Lord  Eussell  at  the  Foreign 
Office,  in  the  course  of  which  I  went  over  the  various  subjects  whereupon 
I  had  received  instructions  in  your  late  dispatches. 

#  *  *  *  *  *      ■         * 

2.  I  read  to  his  lordship  the  substance  of  your  dispatches  Nos.  281 
and  299  respecting  the  use  made  of  the  island  of  Nassau  by  the  rebels^ 
and  the  fitting  out  of  the  gun-boats  Oreto  and  290.  His  lordship  first 
took  up  the  case  of  290,  and  remarked  that  a  delay  in  determining 
upon  it  had  most  unexpectedly  been  caused  by  the  sudden  development 
of  a  malady  of  the  Queen's  advocate,  Sir  John  D.  Harding,  totally  in- 
capacitating him  for  the  transaction  of  business.  This  had  made  it 
necessary  to  call  in  other  parties,  whose  opinion  had  been  at  last  given 
for  the  detention  of  the  gun-boat,  but  before  the  order  got  down  to 
Liverpool  the  vessel  was  gone.  He  should,  however,  send  directions  to 
have  her  stopped  if  she  went,  as  was  probable,  to  Nassau.    I  said  I  was- 
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aware  that  the  guu-boat  was  off,  but  I  did  not  say,  what  I  myself  have 
little  doubt  of,  that  her  sudden  departure  was  occasioned  by  a  notion, 
obtained  somehow  or  other,  that  such  a  proceeding  was  impending.  I 
added  an  expression  of  satisfaction  that  the  law-officers  of  the  Grown 

had  seen  their  way  to  give  such  an  opinion,  and  that  it  was  the 
[250]  *disposition  of  Her  Majesty's  government  to  do  something  to  check 

this  outrageous  abuse.  In  this  connection  I  begged  to  ask  if  he 
had  any  information  respecting  the  proceedings  had  at  Nassau  in  the 
ease  of  the  Oreto.  I  had  seen  a  statement  in  the  newspapers,  additional 
to  the  information  contained  in  the  dispatch  jSTo.  281,  which  I  read  to 
him,  to  the  effect  that  the  Oreto  had  been  actually  stopped  and  put 
under  the  guns  of  Her  Majesty's  ship  the  Greyhound.  I  hoped  this  was 
true,  for  I  thought  the  effect  of  such  a  proceeding  would  be  very  favor- 
ably viewed  in  America.  His  lordship  replied  that  he  had  received  no 
information  on  the  subject  beyond  what  I  had  referred  to,  which  came 
from  the  American  newspapers. 

I  have,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 


Mr.  Dudley  to  Mr,  Seivard. 
[Extract.] 

No.  101.]  United  States  Consulate, 

Liverpool,  August  1,  1862. 
Sib:  I  inclose  you,  marked  No.  2,  some  additional  correspondence 
between  my  solicitor,  Mr.  Squarey,  and  the  secretary  of  the  board  of 
customs  in  London,  relative  to  the  gun-boat  No.  290.  *  *  *  * 
Also,  marked  No.  4,  slip  cut  from  Daily  Post  of  this  day,  about  this 
vessel  and  the  Oreto.  I  have  sent  Mr.  Adams,  our  minister  at  London, 
copies  of  these,  and  of  all  the  other  papers  in  this  case.  The  steamer 
No.  290  put  into  Holyhead  on  Wednesday  night,  and  remained  until  2 
o'clock  the  next  morning,  when  she  started  out  to  sea.  She  was  cruising 
about  off  Point  Lynas  during  yesterday.  The  United  States  steamer 
Tuscarora  put  in  at  Queenstown  yesterday  afternoon. 

I  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


Mr.  Dudley  to  Mr.  Seward. 
[Extract.] 

United  States  Consulate, 

Liverpool,  August  6,  1862 

*  *  *  #  *  «         "      # 

Sib  :  The  Laird  gunboat  appears  to  have  gone  from  Point  Lynas, 
steering  north,  on  Friday  or  Saturday.  A  person  sent  down  to  Holy- 
head on  Saturday  has  returned,  and  stated  that  she  was  seen  from  the 
Stack  light-house  as  late  as  8  o'clock  on  Saturday  evening.  It  is  possible, 
however,  that  the  light-house  keeper  may  have  mistaken  the  Tuscarora 
for  her,  as  she  was  in  that  neighborhood  on  Saturday. 
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The  statement  ia  one  of  the  slips  I  inclose  (No.  4)  of  her  being  off  the 
Giant's  Causeway  originated  with  a  Mr.  Beasley,  (secessionist,)  who  said 
some  captain  had  told  him.  Like  the  previous  report  of  her  being  in 
Holyhead,  I  have  no  doubt  it  is  untrue.* 

Captain  Bullock,  who  left  here  in  her,  has  returned. 

It  has  been  stated  by  a  person  in  the  confidence  of  these  plotters  that 
she  is  within  300  miles  of  this,  getting  her  armament.  This  is  not  likely, 
but  shall  be  followed  up. 

A  statement  made  by  Mr.  Barnett,  who  engaged  the  crew,  to  a  board- 
ing-house keeper  who  furnished  some  of  the  men,  would  seem  to  indicate 
an  Intention  of  trying  to  run  the  blockade.  He  said  all  the  men  who 
did  not  want  to  remain  by  her  when  she  got  to  Nassau  or  Savannah 
would  be  sent  home  again  with  Captain  Butcher,  who  would  return 
home. 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY, 

Per  H.  S.  WILDING,  Vice- Consul. 


[251]  *Mr.  Adams  to  Mr.  Seward. 

No.  203.]  Legation  op  the  United  States, 

London,  August  7,  18C2. 
Sir  :  In  my  dispatch  No.  199,  of  the  30th  July,  I  brought  down  the- 
narrative  of  the  proceedings  in  the  case  of  the  gun-boat  No.  290  to  the 
morning  of  the  29th.  Later  in  the  day  I  sent  another  telegram  to  Cap- 
tain Craven,  giving  further  intelligence  from  Liverpool,  urging  his  de- 
parture from  Southampton,  also  that  he  should  let  me  know  his  next 
movements,  and  cautioning  him  about  the  line  of  British  jurisdiction. 
To  this  message  the  captain  immediately  replied,  announcing  his  depart- 
ure at  8  o'clock,  and  his  intention  to  touch  at  Queenstown  for  further 
information.  On  the  30th  of  July  I  wrote  to  Captain  Craven,  by  mail  to- 
Queenstown,  giving  fuller  details,  received  at  half  past  11  o'clock  from 
Mr.  Dudley,  touching  the  movements  of  the  gun-boat  off  Point  Lynas  on 
that  day.  Early  on  the  morning  of  the  31st  I  sent  a  telegram  to  Captain 
Craven,  at  Queenstown,  apprising  him  that  290  was  said  to  be  still  off 
Point  Lynas.  At  about  10  o'clock  p.  m.  of  that  evening  I  received  a 
telegram  from  Captain  Craven,  dated  at  Queenstown,  announcing  his 
reception  of  my  dispatch  and  his  intention  to  await  further  instructions. 
This  was  answered  by  me  early  the  next  morning  in  the  following  words, 
by  telegram : 

At  latest,  yesterday,  she  -was  off  Point  Lynas;  you  must  catch  her  if  you  can,  aad,  if 
necessary,  follow  her  across  the  Atlantic. 

On  the  same  day  I  received  by  mail  a  note  from  Captain  Craven,  dated 
the  31st,  announcing  the  receipt  of  my  dispatches  and  his  decision  to 
go  to  Point  Lynas  at  noon  on  the  first  instant. 

Captain  Craven  seems  to  have  sailed  up  St.  George's  Channel.. 
This  last  movement  must  have  been  made  in  forgetfulness  of  my  caution 
about  British  jurisdiction,  for,  even  had  he  found  No.  290  in  that  region,, 

1  It  appears  that  she  did  pass  the  Giant's  Causeway,  landing  Captain  ^Bullock  and. 
the  pilot.  See  statement  from  the  private  journal  of  one  of  her  officers.  General 
Appendix  No.  7. 
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I  had,  in  previous  conversations  "witli  him,  explained  the  reasons  why  I 
should  not  consider  it  good  policy  to  attempt  her  capture  near  the  coast. 
In  point  of  fact,  this  proceeding  put  an  end  to  every  chance  of  his  suc- 
cess. 

On  the  5th  instant  I  received  a  letter  from  him  dated  the  4th,  at 
Qneenstown,  inclosing  a  report  of  his  doings,  addressed  to  the  Secretary 
of  the  Navy,  left  open  for  my  inspection,  which  I  forward  by  this 
steamer,  and  at  the  same  time  apprising  me  of  his  intention  to  go  round 
to  Dublin,  and  await  a  letter  from  me  prior  to  his  return  to  his  station  at 
Gibraltar.    To  this  I  sent  the  following  reply: 

Legation  of  the  United  States, 

London,  August  6,  1862. 
I  will  forward  your  letter  to  the  Secretary  of  the  Navy.  Having  in  my  hands  suffi- 
cient evidence  to  justify  the  step,  I  was  willing  to  assume  the  responsibility  of  advis- 
ing you  to  follow  the  hoat  No.  290,  and  take  her  wherever  you  could  iind  her.  But  I 
cannot  do  the  same  with  other  vessels,  of  which  I  have  knowledge  only  from  general 
report.  I  therefore  think  it  best  that  you  should  resume  your  duties  under  the  general 
instructions  you  have  from  the  Department,  without  further  reference  to  me. 

It  may  have  been  of  use  to  the  Tuscarora  to  have  obtained  repairs  at 
Southampton  to  put  her  in  seaworthy  condition.  But  had  I  imagined 
that  the  captain  did  not  intend  to  try  the  sea,  I  should  not  have  taken 
the  responsibility  of  calling  him  from  his  station.  I  can  only  say  that 
I  shall  not  attempt  anything  of  the  kind  again. 

I  have,  &e., 

(Signed)  CHARLES  FKANCIS  ADAMS. 


Mr.  Dudley  to  Mr.  Seward. 
[Extract.] 

No.  105.]  United  States  Consulate, 

Liverpool,  August  8,  1862. 

******* 

Sir:  There  are  many  rumors  afloat  about  the  gunboat  No.  290.  Some 
say  that  she  is  still  in  the  channel ;  others,  that  she  is  gone  to  sea  and  is 
to  meet  one  of  the  steamers  in  mid-ocean  and  there  receive  her  arma- 
ment ;  but  there  are  none  that  I  think  reliable.  I  am  now  inclined  to 
think  that  she  will  run  into  one  of  the  southern  ports,  but  have  nothing 
definite  or  certain  about  her.    I  have  one  of  the  notes  given  to  the  crew 

at  time  of  shipping.  It  is  inclosed,  marked  No.  3.  In  this  note 
[252]    she  is  called  the  *Bnrica,  which,  I  presume,  is  to  be  her  name.    I 

procured  this  note,  thinking  it  might  be  of  some  service  in  case 

of  her  capture. 

******* 

I  have,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


Agreement  made  at  Liverpool  tltis  28(/i  day  of  July,  18C2. 

jES  10s.  Od. 

Ten  days  after  the  ship  Enrica  sails  from  the  port  of  Liverpool,  the  undersigned  do 
hereby  promise  and  agree  to  pay  to  any  person  who  shall  advance  £2  10s.  Od.  to  James 
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Daw  on  this  agreement  the  sum  of  £2  10s.  Od-,  provided  the  said  James  Daw  shall 
sail  in  the  said  ship  from  thesaid  port  of  Liverpool. 

MATTHEW  J,  BUTCHER, 

Master. 
Payable  at  Cnnard  &  Wilson,  London  and  Liverpool  Chambers,  Exchange. 


j¥r.  Dudley  to  Mr.  Seicard. 
[Extract.] 

ISTo.  108.]  United  States  Consulate, 

Liverpool,  August  12,  1862. 
Sir:  I  uuderstaud  that  Laird's  gunboat  290  is  somewhere  either  on 
the  coast  of  England  or  Ireland,  and  that  they  are  shipping  to-day  fifty 
more  men,  who  are  to  be  taken  to  her  to-night  on  a  steamer.  I  have 
written  and  telegraphed  this  information  to  Minister  Adams,  and  also 
written  to  Mr.  Craven,  the  captain  of  the  United  States  ship  Tuscarora, 
off  Kingston,  in  Ireland.  , 

*  *  *  #  :!F  *  * 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


3Ir.  Dudley  to  Mr.  Seward. 

No.  109.J  United  States  Consulate, 

Liverpool,  August  13, 1862. 
Sir:  I  wrote  you  yesterday  that  they  were  shipping  men  from  the 
gun-boat  No.  290,  and  that  there  were  reasons  to  suppose  that  she  was 
somewhere  in  the  channel,  &c.  The  men  were  placed  on  board  of  the 
steamer  Bahama,  which  arrived  at  this  port  a  few  days  ago  loaded  with 
cotton.  This  is  the  same  steamer  that  sailed  from  Hamburg  some  months 
ago,  loaded  with  arms  and  munitions  of  war  intended  for  the  rebel  gov- 
ernment. She  took  on  cannon,  shot,  and  ammunition,  and  her  coal 
yesterday,  and  shipped  her  crew  and  the  men  intended  for  the  gun-boat 
last  evening,  and  went  out  of  her  dock  at  3  o'clock  this  morning.  I  can- 
not see  her  in  the  river.  She  has  no  doubt  sailed;  where,  I  do  not  know, 
but  no  doubt  to  some  place  agreed  upon  to  meet  the  gun-boat.  The 
cannon  and  ammunition,  as  well  as  men,  are  intended  for  this  vessel. 
There  has  been  as  yet  no  entry  at  the  customs  of  the  Bahama  to  load, 
much  less  to  clear,  but  she  is  one  of  the  class  that  seems  to  be  privileged 
by  the  authorities  in  this  country.  She  is  a  large  vessel,  over  1,700  tons 
in  burden,  commanded  by  Captain  Tessin. 
I  am,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 

N.  B. — I  have  learned  that  she  (the  Bahama)  entered  yesterday  to 
load  for  Nassau.  I  have  written  to  Mr.  Adams,  United  States  minister 
at  London,  and  to  the  consul  at  Dublin,  all  the  particulars,  and  from 
time  to  time  sent  telegrams  of  the  movements  here.  The  Tuscarora  was 
yesterday  in  Dublin  harbor. 
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[253J  *Mr.  Dudley  to  Mr.  Seward. 

[Extract.] 

j^o.  113.]  United  States  Consulate, 

Liverpool  Av^ust  20,  1862. 
Sir:         *  *  *  #  *  '*  # 

There  is  now  not  much  doubt  but  what  the  steamer  Bahama, 
which  cleared  here  in  so  much  hurry,  is  to  meet  the  gunboat  290  at  some 
place  agreed  upon.  She  has  the  armament  and  men  for  her.  I  doubt 
now  whether  she  will  make  the  attempt  to  run  the  blockade.  There  is 
no  necessity  for  her  to  do  it.  She  has  gone  out  without  clearing,  and 
lier  armament  and  men  are  on  the  Bahama,  and  as  soon  as  she  gets  them 
she  is  ready  to  commence  her  operations  as  a  privateer.  She  will  make 
the  attempt  to  capture  one  of  the  Oalifornian  steamers ;  at  least,  this  has 
been  said  by  some  of  the  leading  men  here.  Edwin  Haigh,  the  same 
man  who  pretends  to  own  the  Bermuda,  pretends  to  own  the  Bahama. 
The  register  is  in  his  name,  but  the  vessel  belongs  to  Fraser,  Trenholm 

&Oo. 

******* 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


Mr.  Seward  to  Mr.  Adams. 

No.  329.]  Department  of  State, 

Washington,  Aiigust  25, 1862. 
Sir  :  Your  dispatch  of  August  7,  No.  203,  has  been  received,  and  I 
have  laid  a  copy  of  it  before  the  Secretary  of  the  Navy.    It  is  to  be 
hoped  that  Captain  Craven  will  be  able  to  obtain  the  approval  of  his 
proceedings  by  that  Department.    The  escape  of  the  290  is  especially 
vexatious,  in  view  of  all  the  judicious  and  almost  successful  efforts  you 
had  made  to  prevent  it. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SBWAED. 


PART    II. 


RECEPTION  OF  THE  ALABAMA  IN  FOREIGN  AND  BRITISH 

PORTS. 


[■257|  *ALABAMA.  *"■■■"'*  -  ^"" "  ■ 


PAET  II. 

EECErTION  OF  THE  ALABAMA  IN  FOREIGN  AND  BRITISH  PORTS. 


No.    1. 

Consul  Lawless  to  Earl  Russell. 

St.  Pierre,  N'ovemler  26,  1862.    (Received  December  17.) 

My  Lord  :  I  have  the  honor  to  report  to  your  lordship  that  the  con- 
federate steamer  Alabama,  Captain  Semmes,  has  visited  this 
island. 

The  following  are  the  circumstances  in  connection  with  the  arrival 
and  departure  of  this  noted  cruiser :  a,s,  p,errc.M»r- 

I  had  to  proceed  to  Fort  de  Prance  on  the  12th  instant  on  ofii-  ''""'""• 
cial  business  with  an  English  ship  lying  there,  and,  on  my  arrival,  I  heard 
that  an  English  bark,  the  Agrippina,  master,  McQueen,  had  entered  the 
harbor  on  the  previous  evening  with  a  cargo  of  coals,  shipped  at  Cardiff 
and  cleared  from  the  custom-house  there  for  Jamaica ;  that,  to  explain 
his  presence  at  Port  de  France,  the  master  had  stated  that  he  was  to 
receive  instructions  from  me.  I  was,  moreover,  informed  that  it  was 
reported  in  town  that  the  coals  on  board  of  this  vessel  were  destined 
for  the  Alabama. 

I  immediately  sent  for  the  master  and  acquainted  him  with  what  I 
had  heard,  at  the  same  time  expressing  my  surprise  and  displeasure  at 
his  having  presumed  to  connect  my  name  with  such  a  matter.  He  as- 
sured me  positively  that  these  reports  were  without  any  foundation 
whatever ;  that  he  had  merely  said  that,  when  about  to  leave  England, 
he  had  received  from  his  owners  a  telegram  desiring  him  to  call  at  Mar- 
tinique, where  he  would  find  a  letter  of  further  instructions  addressed 
to  my  care. 

On  informing  him  that  I  had  received  no  such  letter,  he  replied  it 
would,  no  doubt,  arrive  by  the  next  mail. 

The  harbor  regulations  not  allowing  vessels  to  remain  over  three  days 
without  paying  port  charges,  I  gave  him,  at  his  request,  and  on  the 
faith  of  his  assurances,  a  draught  of  a  letter  to  be  addressed  to  the  author- 
ities to  obtain  permission  to  await  the  arrival  of  the  steamer  due  on  the 
18th  of  November  without  expense.  This  demand,  I  may  here  observe,^ 
was  not  granted  ultimately. 

On  the  same  afternoon,  having  heard  from  the  captain  of  the  port 
that  the  pilot,  who  had  been  on  board  of  the  Agrippina,  had  p„ceedi„g.  or  ih^ 
reported  to  him  that  the  master  had  told  another  British  *="m™»- 
captain,  who  had  boarded  the  ship  in  the  offing,  in  his  presence,  that  his 
cargo  was  for  the  Alabama,  I  at  once  sent  for  both  the  master  and  the 
pilot,  but  they  all  agreed  that  the  statement  the  master  of  the  Agrippina 
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had  made  was  to  the  effect  merely  that  he  had,  on  a  previous  voyage, 
taken  stores  to  the  Alabama.  I  expressed  to  him  my  opinion  that  he 
had  acted  most  improperly  on  that  occasion,  and  I  warned  him  of  the 
consequences  that  might  follow  the  repetition  of  any  such  illegal  pro- 
ceedings. No  longer  feeling  assured  of  the  veracity  of  his  protestations, 
and  hearing  that  a  sloop  was  about  to  sail  for  St.  Vincent,  I  addressed 
a  letter  to  the  senior  ofElcer  of  the  station,  in  the  hope  that  it  might 

find  him  there  and  procure  for  me  the  benefit  of  his  advice. 
[258]  *  On  my  return  to  Saint  Pierre,  finding  everywhere  the  same  ru- 
mors afloat  concerning  the  Agrippina,  I  thought  it  proper  to 
write  to  the  master  to  repeat  the  observations  I  had  already  made  to 
him  verbally.  Herewith  I  have  the  honor  to  inclose  copies  of  both 
these  letters. 

I  was  obliged  to  return  to  Fort  de  France  the  next  day  to  end  the 
inquiry  began  the  previous  day  with  regard  to  another  vessel,  and  I 
was  about  leaving  again  when  the  master  of  the  Agrippina  came  to  tell 
me  he  had  a  confidential  communication  to  make.  I  answered  that  I 
would  not  refuse  to  hear  any  statement  he  might  wish  to  make,  but  that 
I  reserved  to  myself  complete  freedom  of  action  as  to  the  course  I  should 
adopt  afterward,  particularly  if  the  communication  had  reference  to  the 
report  in  circulation  concerning  his  vessel.  He  still  persisted  in  making 
a  statement  to  the  effect  that  his  cargo  was,  in  truth,  for  a  steamer  that 
he  had  expected  to  find  at  Fort  de  France,  and  which  he  had  reason  to 
believe  was  a  confederate  cruiser. 

I  again  pointed  out  the  illegality  of  such  a  line  of  conduct,  but  the 
sequel  showed  that  my  remonstrances  proved  of  no  avail. 

I  next  deemed  it  proper  to  acquaint  his  excellency  the  governor  of 
what  I  had  just  learned.  He  did  not  seem  much  surprised,  and  observed 
that,  if  the  Alabama  came  into  port,  he  would  act  exactly  as  he  had 
done  on  a  former  occasion,_in  the  case  of  the  Sumter,  when  the  French 
government  had  altogether  approved  of  the  measures  he  had  taken  in 
regard  to  that^essel. 

Nothing  new  occurred  until  the  morning  of  the  18th  instant,  when  a 
black,  rakish-looking  screw-steamer  was  seen  approaching 
bnma'Kiv'jn'be^is,  thc  laud,  stccring  for  Fort  de  France.  As  she  passed  close 
before  this  town,  she  showed  a  British  blue  ensign  and  pen- 
nant, but  no  one  was  deceived  by  the  character  she  had  thus  assumed. 
She  was  at  once  put  down  as  the  Alabama,  and  such  in  effect  she  proved 
to  be. 

On  his  arrival  at  Fort  de  France,  Captain  Semmes  sent  a  message  to 
the  governor  to  request  permission  to  land  fifty-three  prisoners  whom 
he  had  on  board.  On  the  return  of  the  officer  they  were  landed  and 
sent  to  the  United  Stateg  consul  at  this  port.  On  the  same  afternoon 
Acripp,n.,cteu.i«r  thc  Agripplua,  whose  master  had  gone  on  board  the  Ala- 
Dimirniu.  hsbBia,  US  sooH  as  she  came  in  sight,  got  under  way,  having 

taken  a  clearance  for  Demerara. 

The  Alabama  appeared  to  be  still  well  provided  with  fuel,  and  her 
commander  said  that  he  would  leave  during  the  night.  But  he  was 
still  at  anchor  on  the  morning  of  the  19th,  when,  about  7  a.  m.,  a  Fede- 
ral war  steamer  suddenly  made  her  appearance,  which  proved  to  be  the 
San  Jacinto,  Captain  Eonckendoff,  from  Barbados  and 
THem'r.hip  sL  j!f-  Trinidad,  on  a  cruise  in  search  of  the  Alabama.  The  latter 
"'p^lX'ror'L  hoisted  the  confederate  flag  on  perceiving  the  Federal  ves- 
^Twtiiy"ii)'S'oi'r»'  ^cl,  whosc  commandcr  declined  to  receive  the  government 
'"i"  pilot,  or  enter  the  harbor  on  learning  that,  in  such  a  case, 

he  would  have  to  remain  in  port  twenty-four  hours  after  the  depar- 
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ture  of  his  adversary.  He  was  then  iaformed,  by  a  letter  from  the 
governor,  that  he  must  remain  at  a  distance  of  three  miles  from  the 
nearest  land,  and  that  any  attempt  to  violate  the  neutrality  of  the  port 
would  be  repressed  by  force  of  arms,  if  necessary. 

Shortly  afterward,  a  small  French  war  steamer  that  was  in  the  port 
was  sent  out,  and  took  up  a  position,  with  steam  up  and  her  men  at 
their  quarters,  between  the  rival  ships.  At  the  same  time,  the  forts 
were  manned,  and  twenty  rounds  of  ammunition  were  served  out  for  each 
;gun  bearing  seaward,  the  ofiioers  in  charge  of  those  at  the  mouth  of 
the  bay  having  orders  to  maintain  the  San  Jacinto  at  the  prescribed  dis- 
tance from  the  land,  aud  fire  into  whichever  vessel  might  beeoms  the 
•assailant. 

Meanwhile,  the  greatest  anxiety  prevailed  on  shore ;  many,  bearing  in 
mind  the  vagaries  of  the  Federal  cruisers  elsewhere,  and  reooUeotiug 
what  had  occurred  a  year  previously  to  the  commander  of  the  Iroijuois, 
when  the^Sumter  made  her  escape,  were  of  opinion  that  the  San  Jacinto 
would  have  attempted,  at  all  risks,  to  rua  down  the  Alabama  where 
she  lay.     No  such  occurrence,  fortunately,  took  place. 

Meanwhile,  the  Alabama  remained  perfectly  still,  her  crew  being  em- 
ployed in  painting  and  repairing  the  masts  and  rigging.  Her  captain, 
it  seems ,  had  at  first  taken  the  San  Jacinto  for  another  vessel  of  the 
force  of  his  own,  and  he  sent  a  message  to  the  governor  to  say  that,  in- 
tending to  go  out  to  engage  her,  he  in  consequence  requested  his  excel- 
lency to  permit  him  to  deposit,  at  the  public  treasury,  a  sum  of  money, 
about  £12,000  sterling,  which  he  had  on  board ;  this  request  could  not 
be  granted,  and  arrangements  "were  being  made  with  a  merchant  who 
was  to  receive  it  at  a  certain  percentage,  when,  having  recognized  the 
San  Ja  cinto.  Captain  Semmes  sent  word  that  he  would  keep  the  money 
on  boar  d,  having  made  up  his  mind  to  run  out  that  same  night. 

He  did  so,  in  efi'ect,  and  accomplished  his  design  so  successfully  that 
his  adversary  did  not  even  perceive  his  flight,  nor  was  it  until 
[259]     after  remaining  thirty-six  hours  before  *  Forb  de  France  after  the 
Alabama  had  left  that  the  captain  of  the  San  Jacinto  could  be- 
lieve s  he  had  really  got  away. 

The  movements  of  the  Alabama  had  been  well  calculated. 

Shor  tly  before  sunset  a  boat  had  conveyed  to  the  San  Jacinto  one  of 
the  m  asters  who  had  been  lately  released  from  the  Alabama,  and  who 
was  se  nt  by  the  United  States  consul  to  arrange  for  the  signals  to  be 
made  f  rom  an  American  schooner  anchored  near  the  Alabama,  in  case 
the  lat  ter  should  attempt  to  leave  during  the  night. 

Susp  ecting  their  intentions,  Captain  Semmes  sent  word  to  the  captain 
of  the  port  for  a  pilot,  who  came  off  forthwith,  and  at  dusk 
he  got  under  way,  first  running  toward  the  inner  port,  and,  Au'amVfrom  sTn 
when  0  ut  of  sight  of  the  schooner,  altering  his  course  so  as  ■"'"°'°' 
to  run  out  on  the  south  side  of  the  bay.  The  pilot  had  left  him,  already, 
nearly  half  an  hour,  when  the  master  of  the  schooner,  on  his  return  from 
the  Sa  n  Jacinto,  finding  the  Alabama  had  gone,  sent  up  three  rockets 
in  the   direction  which  his  crew  told  him  she  had  taken. 

The  San  Jacinto,  under  all  steam,  ran  to  the  south  side  of  the  bay  and 
not  m  eeting  the  Alabama,  she  having  already  passed  out,  Captain 
Eonck  endoff  remained  all  night  off  the  entry  to  the  bay,  within  which 
he  place  d  his  armed  boats  in  a  line,  to  prevent  all  egress.  So  certain 
was  he  of  the  result  of  these  measures,  that,  as  I  have  already  said,  he 
was  with  difaculty  brought  to  believe  the  escape  of  his  adversary. 

The  San  Jacinto  finally  came  to  Saint  Pierre,  on  the  21st,  and  sailed 
again  immediately  in  search,  it  it  said,  of  the  Agrippina.  She  is 
expected  to   return  here  to  coal. 
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Among  the  prisoners  landed  here  from  the  Alabama  was  the 
American  consul  at  the  Mauritius  and  his  family,  who  were  returning 
to  Nfw  York  when  the  vessel  conveying  them  was  captured.  He  called 
upon  me  subsequently,  and  spoke  very  highly  of  the  treatment  he 
had  experienced  on  board  of  the  Alabama;  but  he  added,  all  the  other 
prisoners,  masters  as  well  as  seamen,  were  kept  in  irons  by  Captain 
Semmes,  in  retaliation  for  the  treatment  one  of  his  officers  taken  at 
Tangiers  had  received  from  his  captors. 

He  also  told  me  he  had  heard  from  the  oflicers  of  the  Alabama  that 
their  object  in  coming  to  this  island  was  to  meet  a  vessel  which  had  on 
board,  beneath  a  cargo  of  coal,  supplies  of  guns  and  ammunition.  He 
added  that  the  master  of  the  Agrippina  was  spoken  of  as  having  already 
done  them  a  similar  service  at  one  of  the  western  islands.  He  spoke  of  the 
armament  of  the  Alabama  as  consisting  of  six  of  Blakeley's  32-pounders, 
one  long  68  aft,  and  one  rifled  100-pounder  forward,  both  the  latter 
being  mounted  on  revolving  carriages.  Her  crew,  which  is  every  day 
increased  by  volunteers  from  the  vessels  she  captures,  amounted  to  149 
when  he  left  her. 

This  gentleman  spoke  in  no  measure  of  terms  of  the  partiality  which, 
he  said,  had  been  shown  to  the  Alabama  by  the  local  authorities ;  and 
he  further  asserted  that  the  officers  sent  by  Captain  Semmes,  on  his 
arrival,  to  the  governor,  brought  back  a  letter-bag  directed  "  confeder- 
ate steamer  Alabama." 

I  have  not  heard  of  this  fact  from  other  sources,  but  it  cannot  be 
denied  that  a  strong  feeling  of  sympathy,  which,  I  believe,  the  authorities 
share  to  some  extent,  exists  for  the  cause  which  the  Alabama  defends ; 
but  this  feeling  does  not  extend  to  the  colored  and  black  portion  of  the 
community,  whose  inclinations  tend  entirely  in  the  opposite  direction. 

I  herewith  also  inclose  a  copy  of  a  second  letter  which  I  wrote  by 
the  mail-steamer  on  the  arrival  of  the  Alabama  and  the  San  Jacinto. 

I  trust  the  steps  I  have  taken  in  this  matter  will  meet  with  your  lord- 
ship's approval,  and  as  it  is  quite  possible  that  this  island  may  again 
become  the  scene  of  occurrences  similar  to  those  reported  in  this  dis- 
patch, I  take  the  liberty  to  solicit  any  further  instructions  which  your 
lordship  may  consider  necessary  for  my  guidance. 
I  have,  &c., 
(Signed)  WM.  LxlWLBSS. 

[260]  |_*Inclosure  1  in  No.  1.] 

Consul  Lawless  io  the  senior  officer  commanding  Hen'  Majesty's  naval  forces,   Jl'inclward 

Islands. 

FoET  DB  France,  Novemher  13,  18C2. 
Sir  :  I  take  advaatage  of  the  departure  of  a  small  sloop  for  St.  Vincent,  where  I 
fancy  late  occurrences  may  have  required  your  presence,  to  acquaint  you  that  I  have 
received  information  on  a  matter  of  some  importance,  to  which  I  feel  unwilling  to 
refer  more  openly  here,  lest  my  letter  only  fall  into  other  hands. 

I  trust  you  may  have  it  in  your  power  to  call  off  Saint  Pierre,  my  port  of  residence, 
as  I  am  anxious  to  confer  with  you,  and  have  the  benefit  of  your  advice  on  the  matter 
in  question, 

I  am,  &c., 

(Signed)  WM.  I.AWLESS. 


[iDclosure  2  in  No.  1.] 
Consul  Lawless  to  the  master  of  the  British  bark  Agrippina,  Fort  de  France. 

Saint  Piberb,  Isoveniber  13,  1862. 
Sir  :  I  find,  on  my  return  to  this  town,  that  the  reports  in  circulation  respecting 
your  vessel,  viz,  that  her  cargo  is  intended  for  the  confederate  cruiser  Alabama,  have 
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assumed  such  a  shape  that,  despite  the  assurances  you  hare  given  me  to  the  contraryj 
I  cannot  refrain  from  thinking  they  may  have  some  foundation. 

I  therefore  deem  it  my  duty  to  repeat  to  you  here  the  observation  I  have  already 
made  to  you  verbally,  on  the  impropriety  and  illegality  -which  -would  attach  to  the  line 
of  conduct  which  is  attributed  to  you. 

I  have  again  to  call  upon  you  strictly  to  obey  the  rules  laid  down  in  Her  Majesty's 
proclamation,  a  copy  of  which  I  herewith  inclose,  and  to  warn  you  of  the  responsibility 
and  risk  that  will  attend  any  departure  therefrom. 
I  am,  &c., 
(Signed)  WM.  LAWLESS. 


[Inclosure  3  in  No.  1.] 
Consul  Lawless  to  the  senior  officer  of  Her  Majesty's  naval  forces,  Windward  Islands. 

Saint  Pierkb,  November  19,  1862. 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  just  been  informed  that  a  screw- 
steamer  which  passed  before  this  port  yesterday  morning,  wearing  a  blue  English, 
ensign  and  pennant,  has  anchored  at  Port  de  France,  and  turns  out  to  be  the  noted 
confederate  cruiser  Alabama,  Captain  Semmes. 

A  large  number  of  prisoners,  taken  from  twenty-seven  vessels  lately  captured,  have 
been  sent  to  the  American  consul  at  this  port,  to  whom  it  has  also  been  reported  that 
the  motive  of  Captain  Semmes's  visit  to  this  port  is  to  take  a  supply  of  coals  from  an 
English  vessel,  the  Agrippina,  which,  in  effect,  arrived  at  Fort  de  France  about  a  week 
previously,  with  a  cargo  of  tlie  above  description.  It  has  been  reported  here,  ever 
since  the  arrival  of  the  Agrippina,  that  her  cargo  was  intended  for  the  Alabama;  but 
this  the  master  most  positively  denied,  when,  acting  upon  those  reports,  I  deemed  it 
my  duty  to  recall  to  him  the  tenor  of  Her  Majesty's  proclamation  of  the  13th  May, 
1861. 

I  am  ignorant,  at  this  moment,  what  steps  the  local  authorities  will  take  in  regard 
to  this  question ;  but  I  am  inclined  to  believe  that  no  opposition  will  be  offered  to  the 
Alabama  supplying  her  wants,  so  far  as  coal  and  provisions  are  concerned,  in  this 
island. 

I  have,  &c., 

(Signed)  WM.  LAWLESS. 

P.  S.^  have  now  to  inform  you  that  news  has  been  just  received  here  of  the  arrival 
at  Fort  de  France  of  the  Federal  war-steamer  San  Jacinto.  It  is  also  reported  that 
her  commander  has  declared  that  he  will  consider  the  Agrippina  in  the  same  light  as 
the  Alabama.    I  cannot  say  whether  reliance  can  be  placed  on  this  statement. 

W.  L. 


[261J  *  No.  2. 

Consul  Laivless  to  Earl  Russell. 

Saint  Pieriib,  Wovemher  26, 1862.  (Received  December  15.) 
My  Lord  :  I  have  forwarded  to  your  lordship  a  detailed  account  of 
the  circumstances  in  connection  with  the  late  visit  to  this  island  of  the 
confederate  cruiser  Alabama,  Captain  Semmes,  in  my  dispatch  ]S"o.  26, 
of  this  day's  date,  which  I  have  sent  forward  by  the  French  mail-steamer, 
to  sail  to-morrow  for  Saint  JSTazaire,  in  the  hope  of  its  reaching  your 
lordship  at  an  earlier  date  than  by  the  steamer  which  will  sail  from 
Saint  Thomas  on  the  1st  proximo. 

I  have  now  the  honor  to  transmit  herewith  an  extract  from  a  local 
paper,  referring  to  the  same  subject. 

The  version  it  contains  differs  on  some  points  from  my  statement, 
which  may,  nevertheless,  be  taken  as  the  correct  account  of  all  the  cir- 
cumstances of  the  case. 
The'San  Jacinto  up  to  the  present  hour  has  not  returned  to  this  port. 
I  am,  &c., 

(Signed)  WM.  LAWLESS. 

H.  Ex.  282 33 


514  TREATY   OF   WASHINGTON. 

[Inclosure  in  No.  2.] 

Newspaper  extract. 

Lorsque  nous  ^orivions  mardi  dernier  que  les  assurances  maritimes  et  toutes  les  mar- 
Newspapetnccount.    S}!^°"^i?.<'«.  d'importation  avaient  augments  de  prix  sur  les  marches  des 
litats-Unis  par  suite  des  ravages  quefaisait  sur  les  cdtes  amgrioaines  le 
steamer  conKd&iS  I'Alabama,  nous  ne  nous  doutions  pas  que  ce  terrible  destruotenr 
jetait  I'anore  au  nigme  instant  dans  la  bale  de  Port  de  France.    Depuis  le  12,  c'est-^,- 
dire,  six  jours  auparavant,  6tait  entr^  au  oar^nage,  Tenant  de  Cardiff,  le  trois-mats 
anglais  PAgrippina,  etle  capitaine  de  ce  navire  dSclarait,  aprfes  beauooup  de  reticences, ' 
que  son  chargement  de  bouille  6tait  destine  a,  un  steamer  qui  ne  tarderait  pas  ii  le  venir 
prendre.    Ce  steamer  iStait  I'Alabama.    Et,  pour  en  finir  sur  ce  point,  disons  que  I'Ala- 
bama a  6t6  construit  k  Liverpool,  dans  les  chantiers  de  Birkenhead,  au  moyen  d'une 
souscription  k  laquelle  out  concouru  290  n^gociants,  taut  de  la  locality  que  des  ports  en 
relations  d'affaires  avec  les  6tats  du  Sud,  et  que  les  290  n^gociants  ont  fait  cadeau  du 
navire  au  President  Davis,  qui  en  a  donni5  le  commandement  au  Commodore  Semmes. 
Cet  officier  et  ses  lieutenants  sont  partis  de  Liverpool  sur  I'Alabama,  arm6  on  flflte" 
mais  quelques  jours  apr&s  ils  ont  6t6  rejoints,  dans  les  eaux  dormantes  des  Apores,  sous 
le  vent  de  Teroeira,  par  un  b&timont  du  commerce  auquel  ils  avaient  donn^  rendezvous 
et  qui  a  fait  passer  E  leur  bord  un  armement  complet  en  hommes,  canons  et  munitions. 
L'AJabama  est  un  navire  en  bois,  double  en  cuivre,  h,  h^lice;  il  est  long  de  210  pieds  et 
etroit;  peint  en  noir  a.  I'ext&ieur,  en  bruu  b,  I'interieur;  il  a  Tarrifere  roud,'l'avant 
6vid6,  le  pent  ras  avec  dunette.    II  est  armg  de  trois  longues  caronades  de  82  de  cbaque 
bord,  et  porte,  en  outre,  un  canon  ray6  a.  pivot  de  68 ;  enfiu  son  avant  et  son  arrifere 
peuvent  recevoir  un  canon  de  chasse  et  un  de  retraite.     II  est  matg  en  barque;  une 
partie  de  son  grfoment  est  en  fil  de  fer.    Sa  voilure  comporte  tout  ce  qui  pent  etre 
n^oessaire  4  un  navire  arm€  pour  la  marcbe  la  plus  raplde.    Sous  voiles,  il  fait  treize- 
ncEuds  il  I'heure,  et  quinze  sous  vapeur;  il  pout  chauffer  en  vingt  minutes,  mais  il  se 
sert  rarement  de  sa  vapeur,  sinon  en  chasse  ou  dans  des  occasions  exceptionnelles.     Son, 
Equipage  est  de  120  hommes,  presque  tons  Anglais;  les  ofHciers  appartiennent  h,  lai 
haute  soci6t(5  du  Sud.    Les  principaux  chefs  sont,  ainsi  que  nous  I'avons  dit,  M.  Sem- 
mes, commandant-en-ohef;  MM.  Kell,  premier  lieutenant;  Armstrong,  second  lieute- 
nant ;  Wilson,  troisifeme  lieutenant,  et  Low,  quatri&me  lieutenant.    Avant  d'arriver  h  la 
Martinique,  le  steamer  conf^d&6  avait  fait  de  nombreuses  prises.    Le  capitaine  du 
TonoTvanda,  navire  am^rioain  arriviS  h  Liverpool  h  la  fin  d'octobre  dernier,  a  raoont^ 
en  effet  que  le  9  de  ce  mois  il  avait  6t6  abord^  par  52°  longitude  ouest  par  une  embar- 
cation  de  I'Alabama  qui  lui  avait  intim6  I'ordre  de  mettre  en  panne,  et  qu'aprfes  avoir 
tout  visits  pendant  plusieurs  heures,  I'offlcier  qui  commandait  I'embarcation  I'avait 
relax6  comme  avant  des  connaissements  signiSs  par  le  consul  anglais  au  port  du  depart 
constatant  que  la  majeure  partie  de  la  cargaison  6tait  pour  compte  de  maisons  an- 
glaises,  et  attendu  d'ailleurs  que  le  Capitaine  Semmes  se  trouvait  dans  la  n€oessit6  de 
se  d^barrasser  de  nombreux  prisonniers  qu'il  avait  faita  pendant  sa  croisifere;, 
[262J  qu'enfln  cet  officier  *s'est  contents  de  viser  le  journal  du  bord,  d'y  constater  une 
prise  de  possession  toute  Active  du  navire,  jauis  d'envoyer  h  bord  74  hommes 
provenant  de  divers  navires  qu'il  avait  coul(5s  ou  incendi^s  depuis  pen,  afin  que  le  Touo- 
wanda  les  conduisit  on  Angleterre.    Le  capitaine  a  ajoutiS  que  I'officier  de  I'Alabama  a 
assure  que  depuis  le  commencement  de  sa  croisi&re  le  CoDf(5di5r(5  avait  dcStruit  seize 
b^timents  fed^raux,  dont  une  dizaine  de  baleiniers.    Parmi  les  derniers  incendi(5s  il  a 
cite  le  navire  Brillant,  venant  de  Londres,  le  brick  Echo,  et  un  autre  batiment  dont 
ses  hommes  ne  se  rappellent  pas  bien  le  nom.    Une  enquSte  a  ete  ouverte  k  bord  du. 
Tonowanda  par  le  consul  americain  &,  Liverpool,  et  de  cette  euqu&te  il  est  results  que 
les  74  marins  qui  ont  6t6  transbordea  de  I'Alabama  sur  ce  navire  se  composaient  eu 
partie  des  equipages  des  baleiniers  americains  Enoch  Barnard  et  Virginia,  du  navire 
americain  Brillant,  ce  dernier  allant  de  New  York  a  Londres  avec  des  grains.    Depuis 
I'Alabama  a  continue  le  cours  de  ses  ravages,  puisque  le  jour  mfime  oti  il  mouillait  a. 
Fort  de  France  il  debarquait  et  mettait  k  la  disposition  du  consul,  M.  Campbell,  45 
autres  passagers  captures  sur  des  navires  des  fitats-Unis,  et  notamment  M.  Georges  H. 
Fairfield,  consul  ti  Maurice,  et  sa  femme,  que  rentraient  dans  leurs  pays  natal  aprfes 
une  longue  absence.    Les  passagers,  il  faut  le  dire,  sont  unauimes  pou.r  deposer  des 
bons  traitements  dont  ils  ont  fite  I'objet  de  la  part  des  coufederes.    Taut  de  coups,  et 
de  si  fnnestes,  portes  au  gouvernement  federal  peuvent-ils  avoir  une  continuite?    Mer- 
credi  dernier,  c'etait  dans  nos  deux  villes  I'opinion  generale  qu'il  n'en  serait  pas  ainsi, 
car  ce  jour-lil  entrait  resolument  dans  la- bale  de  Fort  de  France,  ses  couleurs  natio- 
nales  k  la  corne,  la  fVegate  unioniste  le  San  Jacinto,  le  nieme  San  Jacinto  qui,  sous  le 
commandement  du  terrible  Wilkes,  a  fait  capituler  le  Trent.    Le  San  Jacinto,  arme  de 
16  canons  de  80,  monte  par  le  Commodore  Eonckendrotf  et  450  hommes  d'eiite,  c'etait 
Itk  un  rude  jouteur,  et  cette  fois  e'en  etait  bien  fait  de  I'Alabama  et  du  Capitaine  Sem- 
mes, qui  certainement  n'en  aurait  pas  raison  et  ne  le  traiterait  pas  en  Iroquois.    Telle 
etait,  disons-nous,  I'opinion  generale.    Toutefois,  I'Alabama,  en  voyant  surgir  ce  for- 
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midable  ennemi,  ne  s'^tait  pas  efli'ay<5;  il  avait  immddiatement  arbord  son  pavilion  et 
pris  ses  prdcantions.  Qn'on  juge  de  I'alerte  donn^e  en  viUe  et  de  I'dmotion  soulevde 
dans  la  population !  En  un  instant  la  Savane  6tait  encombrfe  de  curieux !  Qu'allait-il 
se  passer  ?  Le  San  Jacinto  allait-il  recommencer  le  blocus  auquel  s'cStait  livr6  I'lro- 
quois  nn  an  auparavant,  on  bien  oserait-il,  sous  le  feu  des  Forts  Desaix  et  Saint  Louis, 
attaquer  son  adversaire?  Tandis  qu'on  se  livrait  h,  oes  conjectures,  notre  gouverneur, 
qui  en  a  vu  bien  d'autres  fort  beureusement,  donnait  I'ordre  an  steamer  le  Tartare  de 
quitter  le  carfinage,  canons  en  batteries  et  mfecbes  allumdes,  et  de  venir  mouiller  en 
grande  rade ;  puis  il  envoyait  tons  les  bommes  de  I'artillerie  au  Fort  Desaix,  et  faisait 
armer  la  Pointe  des  Nfegres.  Ceol  exdcutd  sans  bruit,  sans  6  clat,  presqu'iSl,  I'insu  de 
tous,  son  cbef  d'etat-major,  M.  le  Lieutenant  de  vaisseau  ValUant  se  rendait  k  bord  du 
San  Jacinto  pour  rappeler  au  capitaine  de  ce  frigate  les  prfeeptes  de  droit  international 
pour  le  cas  qui  se  prdsentait,  et  le  prier  en  mSrae  temps  de  prendre  oonnaissauce  des 
instructions  de  I'empereur  en  matl&e  de  neutrality.  Oes  instructions,  qui  out  ddjik  6t6 
pratiqufies  pour  I'aftaire  du  Sumter,  sont  aussi  simples  que  lib(5rales.  Protection  (Sgale 
pour  tous,  admission  au  port  avec  jouissance  de  droits  ddfinis  ou  libre  navigation  hors 
des  eaux  franpaises,  vingt-quatre  bexires  d'intervalle  eutre  le  depart  de  chaquo  b^ti- 
ment  ennemi.  Aprfes  etre  tomb(5s  d'accord  de  part  et  d'autre  sur  ces  conditions,  M.  le 
Chef  d'fitat-Major  a  mis  le  San  Jacinto  en  demeure  de  mouiller  ou  de  se  retirer  hors 
des  eaux  franjaises.  C'est  naturellement  la  dernifere  offre  qui  a  6t6  aocept€e;  le  Com- 
modore Eonckendrofif  s'est  mis  avec  encore  plus  de  philosophie  que  de  rfeolutiou  ^ 
croiser  devant  la  baie  de  Fort  de  France.  La  journde  se  passa  aiusi;  I'AJabama  se 
grdant,  se  poignant  de  la  t6te  aux  pieds  apr&s  avoir  congddiS  pour  uu  port  inconnu  le 
charbonnier  qui  dtait  arriv6  pour  son  compte ;  le  San  Jacinto  tirant  des  bordiSes  furieuses 
et  de  plus  en  plus  rapproobdes ;  le  Tartare  et  les  forts  surveillant  ^  qui  mieux  mieux,  et 
sans  doute  maugr^aut  plus  encore  pour  une  si  iusipide  corvee.  Mais  mercredi  au  soir, 
coup  de  theatre!  La  retraite  venait  h  peine  d'etre  sonnde,  il  6tait  un  peu  plus  de  sept 
heures  et  demie,  quand  tout  h  coup  les  uombreux  promeneurs  de  la  Savane,  plus  anxieux 
que  jamais,  virent  passer  comme  une  flfecbe,  parallfelement  h  I'allde  du  Corps  de  Garde, 
1' Alabama  qui  avait  lev6 1'an ere.  Le  Coni^d6r6  partait ;  ilosaitpartir!  En  un  instant, 
il  avait  gagniS  I'llet  ^  Ramiers  et  glissait  le  long  de  la  cOte,  dans  I'ombre  projetde  par 
la  terre  des  Trois  Islets  et  des  Anses  d'Arlets.  Emotion  gfindrale!  Cris  de  rage  et  de 
Burpris !  Explosion  d'espdrances  et  de  voeux  de  rdussite !  Le  voil^  au  Cap  Salomon, 
hors  des  tenfebres,  en  pleine  mer;  iSchappera-t-il?  A-t-il  dtd  diSoouvert  ?  Sera-t-il  atta- 
quiS  ?  Tous  les  regards  fouillent  I'horizon,  toutes  les  oreilles  se  teudent.  Le  canon  ne 
r^sonne  point,  on  u'entend  rien,  on  ne  voit  rien.  Qu'est-il  arrive?  La  passe  est  si 
iStroite,  les  terres  si  rapprochdes,  le  San  Jacinto  s'est  sans  doute  apergu  de  la  fuite, 
[263]  et  il  a  pris  cbasse.  Si  on  n'a  pas  entendu  le  canon  c'est  *qu'il  a  voulu  attaqTier  de 
pr&s.  Chacun  fait  son  commentaire  et  la  unit  vient  mettre  un  terme  aux  d(5bats. 
Le  lendemain,  rdponse  b,  toutes  les  questions,  h,  tous  les  vosux,  h  tous  les  dfeirs :  Le  San 
Jacinto,  avec  autaut  de  resolution  et  de  philosophie  que  la  veille,  <5tait  toujours  au  large 
aecomplissant  ses  allies  et  venues  dans  le  cerole  tracd  par  le  droit  des  gens.  II  surveil- 
lait  encore  I'eunemi  —  absent.  A  buit  heures,  un  canot  de  oe  navire  montd  par  un  offi- 
cler  arrivait  k  terre  pour  prendre  des  renseignements ;  de  tous.  c6t€s  on  lui  criait,  "  II 
est  parti !  il  est  parti !  Que  faites-vous  la?  Poursuivez-le !"  L'officier  n'en  veut  pas 
croire  ses  oreilles  qui  entendent  ces  avertissements,  ses  yeux  qui  n'apergoiveut  plus 
nulle  part  le  navire  conf&16r€ ;  il  retourne  4  bord,  fait  son  rapport ;  mais  le  Command- 
ant Eonckendroft'  et  I'dtat-major  partagent  son  illusion.  Le  San  Jacinto  passe  encore 
la  journde  entifere  h  croiser.  Dans  1  aprfes-midi  deux  ofHciers  venaient  prendre  congiS  du 
gouverneur  au  nom  de  lenr  chef  reteuu  h  son  bord  par  une  grave  indisposition,  et  la 
frigate,  peu  aprfes,  s'dloignait. 

II  est,  cependent,  un  petit  incident  que  nons  ne  devons  pas  taire  et  qui  aurait  dft 
renseigner  le  Commodore  Eookendroff;  nous  voulona  parler  des  fusses  tiroes  par  le 
capitaine  de  la  goelette  unioniste  le  Hampden  entr6e  h  Fort  de  France  vendredi 
dernier  avec  une  cargaison  de  bois et  d'aissautes.  Cebatiment  iStait, mouUl€  h  quelques 
brasses  de  I'Alabama  et  pouvait  rendre  compte  du  moindre  mouvement  des  confdd6r6s. 
Le  Capitaine  Semmes,  quiad6ja,vu  sapremi&re  fuite  de  la  Martinique  salucdde  feux  de 
Bengale,  se  doutait  bien  que  sa  seconde  escapade  exciterait  une  pareille  illumination  ; 
aussi  s'empressa-t-il,  pour  la  mettre  fl  ex<5oution,  de  p%fiter  d'une  visite  que  le  capi- 
taine du  Hampden  avait  m  faite  k  bord  du  San  Jacinto  dans  le  but  sans  doute  de  se 
procurer  les  fusfes  tdldgraphiques  :  "  Les  c6tes  de  la  Martinique  sont  de  bons  matelas," 
avait  dit  dans  la  journde  le  vieux  loup  de  mer  du  Sud  avec  son  impassible  sang-froid  ; 
"  on  peut  s'appuyer  dessus  sana  s'endommager,  je  filerai  et  mes  gardiens  n'y  verront  que 
du  feu."  Le  calembourg  s'est  vdrifid.  II  y  avait  plus  d'une  heure  que  I'Alabama  avait 
pris  la  poudre  d'escampette  quand  le  capitaine  du  Hampden  de  retour  &,  son  bord, 
allumait  son  feu  d'artilice.  On  sait  h  quoi  il  a  servi.  Mais  comme  rien  ne  se  perd  ici 
has,  M.  VOrdonnatenr  a  requis  des  poursuites  contra  le  mariu  qui  avait  violiS  les  rfegle- 
ments  du  port  en  tirant  la  nliit  des  fusses  sans  autorisation  et  dans  le  but  Evident 
d'amener  une  collision  qui  pouvait  avoir  de  facheusea  consequences  pour  les  riverains 
si  entiferemeut  strangers  h  toutes  ces  querelles  amdricains. 
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Aiusi  a  fiui  cette  cornddie.  Presqu'aussi  ridicule  que  oelle  qui  a  eu  la  rade  de  St. 
Pierre  pour  th(53.tre  il  y  a  priSoisSment  ua  au,  elle  u'eu  a  pas  moins  jet^  I'alarme  au  sein 
d'uue  population  paiaible,  trouble  sou  calme  habituel  et  exigiS  de  la  part  de  uos  auto- 
rit(5s  une  surveillance  active.  Les  faita  de  ce  genre  ue  doivent  pas  se  renouveler.  lis 
mettent  trop  p^rilleusement  en  question  les  principes  les  plus  saoriSs,  le  respect  du 
pavilion,  la  tranquillity  des  ueutres,  1' existence  de  gens  inoffensifs ;  oar,  dans  les  oonflits 
de  ce  genre,  la  solution  h  I'aimable  ou  h,  coups  de  canons  ne  tieat  qu'S,  un  fil  et  pent 
diSpendre  sonvent  ou  de  la  faiblesse  d'une  des  parties  ou  de  I'extrSme  violence  de 
I'autre,  Fort  heureusement  que  uotre  gonverneur  a  fait  preuve,  a  Fort  de  France 
comme  a  St.  Pierre,  dans  I'une  comme  dans  I'autre  ciroonstance,  d'autant  de  prudence 
que  d'^nergie  et  a  su  imposer  par  I'autorit^  de  son  caractfere  et  de  sa  haute  raison  k 
toutes  les  passions  niises  en  jeu.  D'un  aijtre  c6t6,  les  deux  commodores,  nous  aimons 
a  le  reconnaltre,  ne  se  sont  pas  dearths  un  seul  instant  de  la  plus  stricte  convenance, 
et,  tout  en  accordant  la  plus  grande  d^Krence  aux  instructions  et  h  la  personne  du 
chef  de  la  colonic,  ils  out  fait  leur  devoir  oousoienoieuaement  de  part  et  d'autre.  Tout 
a  bien  iini,  noua  le  r(5p^tons,  mais  c'est  \k  un  jea  dangereux ;  il  eat  h  aouhaiter  qu'il  ne 
se  reproduise  pas. 

Le  rideau  baias6  &,  Fort  de  France  sur  la  grande  pifece  s'est  relev6  le  lendemain  h,  St. 
Pierre  par  un  court  et  innocent  intermfede.  Ce  matin,  entre  neuf  et  dix  heurea,  le  San 
Jacinto  a  paru  aur  notre  rade.  Aprfes  un  s^jour  de  quelques  heurea  qui  lui  a  permis 
de  oommuniquer  avec  le  consul  des  Etats-Unis,  cette  friSgate  a  pris  le  large  pour  faire, 
dit-on,  le  tour  de  I'lle.  Elle  suppose  que  1' Alabama  a  cherch^  uu  glte  dans  un  de  nos 
ports  interm(5diaires,  oil  il  s'est  fait  pr^o6der  par  I'Agrippina,  qui  lui  livera  ainsi  la 
houille,  et  peut-etre  la  poudre,  qu'elle  a  &,  son  bord.  Avons-nous  beaoin  de  dire  que 
c'est  la  une  illusion  ?  Le  Capitaine  Semmes  est  bien  loin ;  peut-etre  meme  a-t-il  d6j^ 
mis  la  main  sur  quelque  bonne  prise.  Nous  ne  souhaitons  pas  au  Hampden,  qui  allume 
si  bien  lea  fua^es,  de  le  recontrer  hj  la  mer. 


[264]  *No.  3. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  February  14, 1863.  (Received  February  16.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
At   Ki„«sto„,  to  send  you  herewith,  for  the  information  of  Her  Majesty's 
Jamaica.  '  sccrctary  of  state  for  foreign  affairs,  a  copy  of  a  letter,  dated 

the  23d  January,  from  Commodore  Duiilop,  with  copies  of  its  inclosures, 
reporting  the  arrival  and  proceedings  of  the  confederate  steamer  Ala- 
bama, at  Jamaica  on  the  20th  January. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 

[Inolosure  1  in  No.  3.] 
Commodore  Dunlop  to  the  secretary  to  the  admiralty. 

Aboukir,  at  Jamaica,  January  23,  1863. 

Sir  :  I  have  the  honor  to  transmit  herewith,  to  be  laid  before  the  lords  commisaio  n- 

era  of  the  admiralty,  copy  of  a  letter  and  ita  inclosures,  which  I  have 

"d^'^Dunio  '^°'°    t^'^  "l^y  addressed  to  Vice- Admiral  Sir  Alexander  Milne,  commauder-in- 

mo  ore    un  op.        pjjjgf^  reporting  the  arrival  at  Jamaica  of  the  screw  gua-veaael  Alabama , 

under  the  so-called  confederate  States  flag. 

(Signed)  "  HUGH  DUNLOP. 

[Imclosure  2  ia  No.  3.] 
Commodore  Dunlop  to  Vice-Admiral  Sir  A.  Milne. 

Aboukir,  at  Jamaica,  January  23,  1863. 

Sir:  I  have  the  honor  to  inform  you  that,  ou  the  evening  of  the  20th,  a  screw - 

steamer,  apparenly  a  man-of-war,  was  seen  off  this  port  about  sunset, 

Arrfyai  of  Alabama  -uncler  Freucli  coloi'S.    After  dark  the  vessel  entered  the  harbor,  and 

JeS'.^'january   20,  upou  being  boarded  proved  to  be  the  screw  gun-vessel  Alabama,  under 

i8"3-  the  so-called  Confederate  States  flag. 
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2;  On  the  morning  of  the  21st  her  commander,  Captain  Semmes,  called  on  me  and 
asked  for  permission  to  land  17  officers  and  101  men,  the  crew  of  the  late  United  States 
giin-vessel  Hatteras,  which  had  engaged  the  Alahama  twenty-five  miles  southeast  of 
Galveston,  Texas,  during  the  night  of  the  11th  January,  and  was  sunk.  The  action, 
according  to  Captain  Semmes's  account,  lasted  from  13  to  15  minutes,  when  the  Hat- 
teras, heing  in  a  sinking  state,  ceased  firing,  and  the  crew  were  removed  on  hoard  the 
Alahama,  which  there  was  just  time  to  effect  before  the  Hatteras  went  down. 

3.  In  answer  to  Captain  Semmes's  application  to  land  his  prisoners,  I  replied  that  I 
had  no  authority  to  give  such  permission,  but  would  immediately  inform  his  excellency 
the  lieutenant,  governor  of  his  request,  and  let  him  know  the  answer  I  received  as 
soon  as  possible. 

4.  I  have  the  honor  to  annex  copies  of  my  correspondence  with  his  excellency  and 
his  reply  relative  to  landing  the  prisoners,  also  a  copy  of  his  excellency's  letter  to  me, 
to  notify  to  the  captain  of  the  Alabama  the  instructions  contained  in  the  third  para- 
graph of  Earl  Russell's  dispatch  to  the  Duke  of  Newcastle,'  and  my  reply  thereto,  as 
well  as  a  copy  of  my  letter  to  Captain  Semmes,  inclosing  a  copy  of  the  third  and  fourth 
paragraphs  of  the  dispatch  referred  to  above. 

5.  Captain  Semmes  then  stated  that  he  had  six  large  shot-holes  at  the  water-line, 
which  it  was  absolutely  necessary  should  be  repaired  before  he  could  nep^i^  reiuired. 
proceed  to  sea  with  safety,  and  asked  permission  to  receive  coal  and 

necessary  supplies.  The  necessity  of  the  repairs  was  obvious,  and  I  informed  Captain 
Semmes  that  no  time  must  be  lost  in  completing  them,  taking  in  his  supplies,  and 
proceeding  to  sea  in  exact  conformity  with  the  spirit  of  Earl  Russell's  dispatch.  Cap- 
tain Semmes  gave  me  his  word  of  honor  that  no  unnecessary  delay  should  take  place, 
adding,  "My  interest  is  entirely  in  accordance  with  your  wishes  on  this  point,  for  if  I 
remain  here  an  hour  more  than  can  be  avoided  I  shall  run  the  risk  of  finding  a, 
squadron  of  my  enemies  outside,  for  no  doubt  they  will  he  in  pursuit  of  me  imme- 
diately." 

6.  Owing  to  the  delay  in  receiving  the  lieutenant  governors  answer  to  my  letter 
relative  to  landing  the  prisoners  from  Spanish  Town,  it  was  not  until  the  evening  of 
the  Slst  that  the  permission  to  do  so  reached  Captain  Semmes,  and  too  late  for  them 
to  be  landed  that  night.    The  crowded  state  of  the  vessel  previous  to  the  landing  of 

the  prisoners  on  the  morning  of  the  22d  made  it  difficult  to  proceed  with  the 
[265]      necessary  'repairs,  and  no  doubt  caused  some  unavoidable  delay.    As  soon  as 

these  repairs  are  completed,  the  Alabama  will  proceed  to  sea. 
I  am,  &c,, 
(Signed)  HUGH  DUNLOP. 

P.  S. — I  shall  transmit  a  copy  of  this  letter  to  the  secretary  of  the  admiralty.  I 
annex  a  statement  of  the  armament  au^  equipment  of  the  Alabama  and  Hatteras. 

H.  D. 


[Inclosure  3  in  No.  3.1 
Commodore  Dunlop  to  Lieutenant  Governor  Eyre. 

Aboukie,  Fm-t  Royal,  January  21,  1863. 

Sm  :  I  have  the  honor  to  acquaint  your  excellency  that  the  Confederate  States  gun- 
boat Alabama  arrived  off  here  yesterday  evening,  under  French  colors,  and  entered  this 
port  after  dark  ;  and  I  inclose,  for  your  information,  a  copy  of  the  report  of  the  officer 
of  the  guard  who  boarded  her  on  entering  the  harbor. 

Captain  Semmes,  of  the  Alabama,  has,  this  morning,  requested  that  he  may  be  per- 
mitted to  land  the  prisoners,  as  he  cannot  proceed  with  his  refit,  coaling,  &o.,  until  he 
has  done  so.  I  have  acquainted  him  that  I  could  give  no  permission  until  I  had  com- 
municated with  your  excellency  ;  I  therefore  beg  you  will  inform  me,  as  soon  as  possi- 
ble, whether  Captain  Semmes  may  land  the  prisouers  referred  to. 
^         I  am,  &c., 

(Signed)  HUGH  DUNLOP. 

'  See  regulations  and  instructions  published  by  Her  Britannic  Majesty's  government, 
vol.  iii. 
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[Inclosure  4  in  No.  3.] 
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Captain  Semmes,  commanding  the 
Confederate  States  (sloop  Ala- 
bama, states  that  he  has  entered 
this  port  for  the  purpose  of  coal- 
ing, and  also  for  the  purpose  of 
repairing  damages  received  in 
lighting  an  action  -with  the  Uni- 
ted States  steam-sloop  Hatteraa 
on  the  11th  of  January,  1B63,  off 
Galveston,  Texas. 

Captain  Semmes  wishes  to  land  the 
prisoners  taken  in  the  aforesaid 
action  on  the  island  of  Jamaica, 
numbering  17  officers  and  101 
men. 

Captain  Semmes  also  states  that 
since  the  Alabama  has  belonged 
to  the  Confederate  States'  navy, 
she  has  not  entered  any  port  be- 
longing to  Great  Britain. 

(Signed) 
Plovee,  at  Port  Royal,  January  20, 1863. 


HOUlSrSLOW, 
Lieutenant  and  Offi^cer  of  the  Guard. 


[Inclosure  5" in  No.  3.J 

Lieutenant  Governor  Myre  to  Commodore  Dunlop. 

King's  House,  January  21,  1863. 
SiK :  I  liave  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st  instant- 
and  heg  to  acquaint  you,  in  reply,  that,  having  consulted  with  the  attor, 
b '' o™'mo?°or"'Ti°-  ^^y  general,  I  do  not  see  any  grounds  for  objecting  to  the  landing  of  the 
oners  to  be  landed  prisoners  taken  by  the  Alabama. 

tomeygenerei"'^  "       Common  humanity  would  dictate  such  a  permission  being  granted,  or 
otherwise  fever  or  pestilence  might  arise  from  an  overcrowded  ship. 
Probably  the  best  course  would  be  to  reply  to  Captain  Semmes's  application,  that  this 
government  will  not  interfere  with  his  landing  any  persons  he  may  think  proper. 

Of  course,  once  lauded,  no  persons  could  be  re-embarked  against  their  will  from  British 
soil. 

I  have,  &c., 

(Signed)  •  E.  EYRE. 


[266] 


[*  Inclosure  6  in  No.  3.] 
Lieutenant  Governor  Eyre  to  Comnwdore  Dunlop. 


KiNCx's  House,  January  21, 1863. 
Sir  :  Having  received  a  report  of  the  arrival  at  Port  Eoyal  of  the  confederate  steamer 
Alabama,  I  deem  it  my  duty  to  transmit  herewith  a  circular  dispatch,  with  inclosure, 
received  from  his  grace  the  secretary  of  state  for  the  colonies,  and  to  request  you  to 
notify  to  the  captaiu  of  the  Alabama  the  instructions  contained  in  the  third  paragraph  of 
Earl  Eussel's  dispatch  to  the  Duke  of  Newcastle. 

I  am,  &o.,  _ 

(Signed)  E.  EYRE. 
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[Incloanre  7  in  No.  3.] 
Commodore  Dunlop  to  Lieutenant  Governor  Eyre, 

Aboukie,  Port  Boyal,  January  21,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  dispatch  of 
his  day's  date,  and,  in  accordance  with  your  request,  have  famished  Captain  Semmes 
with  a  copy  of  the  third  and  fourth  paragraphs  of  Earl  Russell's  dispatch  of  31st  January, 
1862,  to  the  Duke  of  Newcastle. 
I  am,  &c., 
(Signed)  HUGH  DUNLOP. 


[Inclosure  8  in  No,  3. 

Commodore  Dunlop  to  Captain  Semmes. 

Aboukie,  Fort  Boyal,  January  22, 1863. 
Sir  :  I  have  the  honor,  by  request  of  his  excellency  the  lieutenant  governor  of  this 
island,  to  transmit  herewith,  for  your  information,  an  extract  from  a  dispatch  dated  31st 
January,  1862,  addressed  by  Her  Majesty's  secretary  of  state  for  foreign  affairs  to  Her 
Majesty's  secretary  of  state  for  the  colonies. 
I  am,  &o., 
(Signed)  HUGH  DUNLOP. 


[Inclosure  9  in  No.  3.] 
Armament,  ^-c.,  of  the  Alabama  and  the  Matteras. 


Alabama. . 


Hatteras.. 


Guns. 


1  conical  shot  lOO-pounder,  rifled ; 
also  carries  a  42-pounder 
round  sliot. 

1  68-pounder,  smooth-bore. 
6  32-pounders,  45  cwt. 

8  (AH  Blakeley'a  guns.) 

2  SO-poimders,  rifled. 
1  28-pounder,  rifled. 

1  32-pounder,  27  cwt. 
1 12-poander,  howitzer. 


Officers,  including    27 

women. 
Men Ill 

138 

Officers 17 

Men 108 

125 


Tonnage. 


1,023 
(Screw.) 


1,200 
Iron  paddle, 


Coal. 


300  tons  consump- 
tion, 3D  tons  per 
day.  Full  power. 


No.  4. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
February  14, 1863.    (Eeceived  February  14.) 
Sir  :  I  am  directed  by  the  Duke  of  Newcastle  to  transmit  to  you  the 
accompanying  dispatch  from  the  lieutenant  governor  of 
Jamaica,  reporting  the  arrival  of  the  confederate  steamer  op^«?>»'*a8^to'"p?o- 
Alabama,  for  the  purpose  of  repairing  damages  sustained  in  "SfedW''c™S 

action  with  the  United  States  steamer  Hatteras.  '"^"^ 

[267]  *  I  am  to  request  that  in  laying  this  dispatch  before  Earl  Eus- 
seU,  you  will  state  to  his  lordship  that  his  grace  wiU  be  glad  to  be 
-enabled  to  communicate  to  the  lieutenant  governor  by  the  mail  of  the 
16th  instant  the  view  which  may  be  taken  of  his  proceedings  by  Her 
Majesty's  government. 

To  save  time,  the  dispatch  is  forwarded  in  original,  and  its  return  is 
requested. 

I  am,  &c., 

(Signed)  FEEDEEIO  EOGEES. 
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[Inclosure  1  in  No.  4.J 

Lieutenant  Governor  Eyre  to  the  Duke  of  Newcastle. 

King's  House,  January  31, 1863. 
My  Lord  Duke  :  It  having  heen  reported  to  me  this  morning  that  the  Confederate 
States  war- steamer  Alabama  came  into  Port  Eoyal  last  evening  to  repair  damages  sus- 
tained in  an  action  vfith  the  United  States  war-steamer  Hatteras,  which  she  sunt,  I 
have  instructed  the  senior  naval  officer  iu  this  command.  Commodore  Dunlop,  to  give 
the  notification  required  in  Earl  Eussell's  dispatch  of  the  1st  January,  1862,  forwarded 
in  your  grace's  circular  dispatch  of  the  1st  FehrUary,  1862. 

2.  Since  sending  those  directions  I  have  received  a  communication  from  Commodore 
Dunlop,  reporting  that  Captain  Semmes,  of  the  Alabama,  applied  for  permission  to  land 
his  prisoners,  being  the  officers  and  crew  of  the  Hatteras,  which  was  destroyed,  and 
asking  whether  such  landing  should  he  allowed. 

3.  Having  consulted  with  the  attoney  general,  who  reported  that  no  legal  difficulty 
could  arise,  I  have  authorized  Commodore  Dunlop  to  notify  to  Captain  Semmes  that  if  he 
thinks  fit  to  land  any  persons  from  the  Alabama  this  government  will  not  interfere 
with  his  doing  so.  Common  humanity  would  seem  to  require  this  permission  being 
accorded,  as  otherwise  fever  or  pestilence  might  he  expected  to  break  out  in  a  vessel  so 
overcrowded  with  prisoners,  to  say  nothing  of  the  horrors  which  would  ensue  should 
the  Alabama  again  go  into  action  with  them  on  board. 

4.  I  trust  your  grace  will  approve  the  course  I  have  taken,  and  at  the  same  time 
furnish  me  with  any  instructions  which  may  be  deemed  necessary  in  reference  to  any 
future  cases  of  a  similar  nature. 

I  have,  &o., 

(Signed)  E.  EYEE 


[Inclosure  2  in  2^o-  4.] 

Commodore  Diinlop  to  Lieutenant  Governor  Eyre,  January  21,  1863. 

[See  inclosure  7  in  No.  3.] 


[Inclosure  3  in  No.  4.1 

Commodore  Dunlop  to  Lieutenant  Governor  Eyre,  January  21,  1863. 

[See  inclosure  3  in  No.  3.] 


[Inclosure  4  in  No.  4.  | 

Report  of  the  officer  of  the  guard. 

[See  inclosure  4  in  No.  3.] 


[■ggg-i  *[Incl08ure  5  in  No.  4.] 

Lieutenmit  Governor  Eyre  to  Commodore  Dunlop,  January  21, 1863. 
[See  inclosure  5  in  No.  3.] 


2To.  5. 

Mr.  Eammond  to  Sir  F.  Rogers. 

Foreign  Ofpicb,  February  14, 1863. 
SiE :  I  have  laid  before  Earl  Eussell  your  letter  of  this  day's  date, 
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inclosing  a  dispatch  from  the  governor  of  Jamaica  reporting    t.„a  ii™,eii  m^- 
his  proceedings  in  connection  -with  the  confederate  steamer  ,'i^°y„?eraor''Suid 
Alabama  -which  had  put  in  to  PortEoyal  to  repair  damages  ^^''^bL^'T,! 
sustained  in  action  "with  the  United  States  steamer  Hatte-  rfte°necew"re- 
ras;  and  I  am  to  state  to  you  in  reply,  for  the  information  !»!""»•«*''■ 
of  the  Duke  of  liJ^ewcastle,  that  Lord  Eussell  is  of  opinion  that  the  pro- 
ceedings of  Governor  Eyre  in  permitting  the  landing  of  the  prisoners, 
under  advice  from  the  attorney  general  of  the  island,  should  be  approved. 
Lord  Eussell  trusts  the  Alabama  has  been  warned  to  depart  as  soon  as 
the  necessary  repairs  are  finished. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 

P.  S. — The  inclosures  in  your  letter  are  returned  herewith,  and  Lord 
Eussell  requests  that  he  may  be  furnished  with  copies  of  them. 


No.  6. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  March  2,  1863.     (Eeceived  March  3.) 
SiE :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to 
send  you  herewith,  for  the  information  of  Her  Majesty's  secretary  of 
state  for  foreign  affairs,  a  copy  of  a  letter  dated  the  7th  Eebruary,  from 
Commodore  Dunlop  to  Vice- Admiral  Sir  Alexander  McOlure,  with  copies 
of  its  inclosures,  reporting  circumstances  which  occurred  at  Jamaica 
during  the  time  the  confederate  vessel  Alabama  was  at  Port  Eoyal. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 


[InclosTare  1  in  'No.  6.] 

Commodore  Dimlop  to  Vice-Admiral  Sir  A.  Milne. 

Abodkie,  at  Jamaica,  Fehniai-y  7, 1863. 
Sir  :  In  order  to  anticipate  any  exaggeration  or  false  reports  that  may  "be  circulated 
in  the  American  newspapers  or  otherwise,  relative  to  the  visit  of  the 
confederate  gun-vessel  Alabama  at  this  port,  and  so  to  save  unnecessary 
correspondence,  I  have  the  honor  to  state  herein,  for  your  information,  iJu"iiiop. 
the  vfhole  of  the  circumstances  attending  the  visit  of  that  vessel  from 
her  arrival  to  the  time  of  her  departure  irom  Jamaica. 

2.  As  reported  in  my  letter  of  the  23d  January,  the  Alabama  anchored  in  this  port 
after  dark  on  the  evening  of  the  20th.  She  commenced  repairing  the  damages  received 
in  action  with  the  Federal  gun-vessel  Hatteras  the  next  morning,  at  the  same  time 
receiving  a  supply  of  provisions  and  coal. 

3.  The  lieutenant  governor's  permission  for  the  prisoners  to  land  not  having  reached 
me  until  the  evening  of  the  21st,  they  did  not  leave  the  Alabama  until  the  morning  of 
the  22d,  when  they  proceeded  to  Kingston  in  shore-boats,  which  were  provided  by  the 
United  States  consul. 

4.  The  commander  of  the  late  United  States  gun-vessel  Hatteras  did  not  call  on  me, 
or  send  me  any  communication  whatever  during  his  stay  in  this  island. 

5.  At  9.30  a.  m.,  on  the  morning  of  the  21st,  the  captain  of  the  Jason  waited  on 
[269]  *me  to  ask  if  I  had  any  objection  to  ofScers  of  the  ships  in  harbor  going  on  board 
the  Alabama ;  to  which  I  answered  that  as  it  might  be  hurtful  to  the  feelings  of 
the  officers  and  men,  prisoners  on  board  the  Alabama,  on  no  account  was  any  one  from 
any  of  Her  Majesty's  ships  to  visit  that  vessel  until  after  all  the  prisoners  were  landed. 
6.  It  having  subsequently  been  reported  to  nie  that  some  officers  had  been  on  board 
the  Alabama  prior  to  the  landing  of  the  prisoners,  I  called  on  the  captains  and  com- 
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manders  of  the  different  ships  to  report  to  me  in  writing,  whether  any  officer  under 
their  command  had  acted  contrary  to  my  order.  I  find  from  the  reports  that  four  offi- 
cers of  the  Challenger,  four  officers  of  the  Cygnet,  and  one  of  the  Greyhound  had  gone 
on  board  the  confederate  gun- vessel  before  my  order  was  made  known . 

7.  I  regret  that  the  captains  and  commanders  of  these  ships  should  have  given  per- 
mission to  their  officers  previous  to  communicating  with  me  on  the  subject,  though  it 
was  done  entirely  from  thoughtlessness,  forgetting  that  there  could  be  any  objection 
to  it.  The  commander  of  the  Cygnet  was  In  hospital,  and  therefore  is  not  responsible 
for  the  officers  of  that  ship  going  on  board  the  Alabama. 

8.  I  annex  a  copy  of  a  report  from  Commander  HicMey  relative  to  the  tune  of 
"Dixie's  Land" having  been  played  on  board  the  Greyhound  shortly  after  the  Alabama 
anchored,  and  copy  of  a  correspondence  between  him  and  Lieutenant  Commander 
Blake,  of  the  United  States  Navy,  relative  to  the  same.  After  the  explanation  that  took , 
place,  Lieutenant  Commander  Blake  expressed  himself  to  Commander  Hickley  as  per- 
fectly satisfied  that  no  British  officer  or  gentleman  would  have  been  guilty  of  insult- 
ing gallant  men  suffering  from  a  misfortune  to  which  the  chances  of  war  render  aU 
liable.  I  severely  reprimanijed  the  lieutenant  of  the  Greyhound  who  ordered  the 
confederate  air  to  be  played,  and  he  expressed  his  regret  for  having  done  so. 

9.  The  fractures  made  by  six  large  shot  or  shell  near  the  water-line  of  the  Alabama 

required  extensive  repairs,  which  could  not  be  completed  by  the  un- 
Jb^otTs.  "'""'  skillful  workmen  hired  here  before  late  in  the  afternoon  of  the  25th, 
and  the  Alabama  sailed  at  8.30  p.  m.  of  the  same  evening. 

10.  In  conclusion  I  have  only  to  state  that  the  confederate  vessel  was  treated  strict- 
ly in  accordance  with  the  Instructions  contained  in  Earl  Russell's  letter  of  the  31st 
January,  1862,  and  exactly  as  I  shall  act  toward  any  United  States  man-of-war  that 
may  hereafter  call  here. 

11.  Two  United  States  ships  of  war,  the  Richmond  and  Powhatan,  arrived  here  in 
1861,  coaled  and  provisioned,  and  remained  in  port,  the  Richmond  four  days,  and  the 
Powhatan  three  days ;  the  San  Jacinto  was  also  here,  and  remained  four  hours. 

I  am,  &-C., 

(Signed)  HUGH  DUNLOP. 

P.  S. — I  shall  transmit  a  copy  of  this  letter  to  the  secretary  of  the  admiralty. 


[Inclosure  2  in  No.  6.] 
Commander  Hickley  to  Commodore  Duulop. 

Greyhound,  Port  Boyal,  January  21,  1863. 

Sir  :  I  have  to  acquaint  you  that,  on  the  arrival  of  the  Confederate  States  steamer 
290,  or  Alabama,  last  evening,  and  while  I  was  on  board  the  Aboukir,  dining  with 
Captain  Cracroft,  I  heard  the  well-known  air  of  "  Dixie's  Land"  being  played  by  the 
drums  and  fifes  of  Her  Majesty's  ship  Greyhound.  I  repaired  on  board  immediately, 
and  ordered  several  other  national  tunes  to  be  played  in  succession  j  and,  on  making 
inquiry  how  such  an  error  had  been  committed,  I  discovered  that  Lieutenant  Cardale 
had  directed  the  tune  to  be  played  in  the  hearing  of  the  fiurst  lieutenant,  who  was  on 
deck  and  in  charge  of  the  ship  at  the  time. 

I  have  the  honor  to  inclose  a  copy  of  my  letter  to  Lieutenant  Cardale  on  the  point, 
with  the  answer,  for  your  information,  that  you  may  be  made  aware  of  such  a  circum- 
stance happening  in  presence  of  your  pennant,  and  for  which  I  have  to  express  my 
great  regret. 

I  have,  &c., 

(Signed)  H.  D.  HICKLEY. 

[270]  *  [Inclosure  3  in  No  6.J 

Commander  Sidkley  to  Lieutenant  Cardale. 

Greyhound,  Fort  Boyal,  January  21,  1863. 
Sir  :  I  have  to  request  that  you  will  acquaint  me  in  writing  why  you  caused  the 
well-known  air  of  "Dixie's  Land"  to  be  played  by  the  drums  and  fifes  of  Her  Majesty's 
ship  Greyhound,  shortly  after  the  arrival  of  the  Confederate  States  vessel  290,  or  Ala- 
bama, in  this  port  last  evening,  and  while  that  vessel  was  lying  close  alongside  us, 
that  I  may  make  the  commodore  aware  of  the  fact  immediately,  inclosing  your  ex- 
planation at  the  same  time  with  the  letter  reporting  it. 
I  have,  &c., 
(Signed)  H.  D.  HICICLEY. 
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fincloeure  4  in  Ko.  6.J 
Lieiitenant  Cardale  to  Commander  Hicklet/. 

Greyhound,  Port  Royal,  January  21,  1863, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  date,  and,  in 
reply,  beg  to  state  that  I  ordered  the  drums  and  fifes  of  Her  Majesty's  ship  Greyhound 
to  play  the  tune  called  "  Dixie's  Land"  during  the  course  of  the  evening,  they  being 
up  and  playing  at  the  time.    I  did  it  partly  as  a  compliment  to  the  confederate  man- 
of-war  Alabama,  partly  as  a  tune  we  ask  the  bangee  to  play  every  night,  simply  be- 
cause it  is  the  ordinary  usage  and  custom  among  the  navies  of  civilized  nations  to  play 
complimentary  tunes  to  each  other  on  such  occasions.    I  believe,  also,  that  there  is  no 
Federal  man-of-war  in  harbor. 
I  have,  &c., 
(Signed)  CHAS.  S.  CAEDALE. 

[Inclosure  5  in  No.  6.] 
Lieutenant  Gilby  to  Commander  Siclcley. 

Greyhound,  Port  Boyal,  January  22,  1863. 

Sir  :  It  having  been  reported  in  your  letter  addressed  to  Commodore  Hugh  Dunlop, 
C.  B.,  relative  to  the  air  of  "  Dixie's  Land,"  played  on  the  arrival  of  the  Alabama,  by 
the  drums  and  iifes  of  Her  Majesty's  ship  Greyhound,  that  I  was  on  deek  at  the  time, 
and  in  charge  of  the  ship,  thus  making  it  appear  that  it  was  with  my  sanction  and  by 
my  wish  that  such  an  air  should  be  played,  I  think  it  only  due  to  myself,  and  for  my 
own  justification,  that  I  should  explain  more  fully  to  you  what  share  I  had  in  this 
matter,  and  have  to  request  that  you  will  forward  this  my  explanation  to  the  com- 
modore. 

On  Tuesday  evening,  the  20th  of  January,  I  observed  the  iiag-ship  with  her  colors 
up  after  sunset.  I  asked  the  sjgnal-man  the  reason,  and  he  was  not  able  to  inform  me. 
I  then  directed  him  to  go  to  the  mast-head,  and  report  if  anything  was  in  sight.  He 
reported  a  steamer,  bark-rigged.  I  again  sent  him  up,  and  he  reported  a  French  man- 
of-war  gunboat.  The  signal-boy,  who  came  down  afterwards,  likewise  reported  the 
same.  This  vessel  came  in  shortly  after  dark,  and  anchored  alongside  of  us.  No  com- 
munication took  place  between  the  two  shij)S. 

When  I  went  on  deck  shortly  afterward,  I  heard  Mr.  Cardale  give  the  order  for  the 
■drums  and  fifes  to  play  "  Dixie's  Land,"  and  believing  that  the  vessel  lately  arrived 
was  a  French  man-of-war  I  saw  no  reason  to  prohibit  the  tune  being  played.  I  beg  to 
call  to  your  notice  that  your  arrival  on  board  was  the  only  notice  I  had  that  the  vessel 
was  any  other  than  her  colors  naturally  led  me  to  believe  her  to  be. 

While  expressing  my  regret  that  such  a  mistake  should  have  occurred  while  I  was 
commanding  officer,  I  have  only  to  add  that  had  I  known,  or  even  suspected,  that  the 
vessel  was  in  either  Federal  or  confederate  employ,  I  should  not  have  allowed  such  an 
air  to  be  played. 
I  have,  &c., 
(Signed)  JOHN  L.  GILBY. 


f  271]  *  flnclosure  6  in  No.  6.  ] 

Commander  Hickley  to  Commodore  Dunlop. 

Greyhound,  Port  Boyal,  January  24,  1863. 
Sir  :  Herewith  I  have  the  honor  to  inclose,  for  your  information,  a  copy  of  a  letter 
received  this  day  from  Lieutanaut  Commander  Blake,  United  States  Navy,  together 
with  my  reply  to  the  same. 
I  have,  &c., 
(Signed)  H.  D.  HICICLEY. 


[Inclosure  7  in  No.  6.  J 
Lieutenant  Commander  Blake,  U.  S.  N.,  to  Commander  Hiekley. 

United  States  Consulate, 

Kingston,  Jamaica. 
Lieutenant  Commander  H.  C.  Blake,  of  the  United  States  Navy,  presents  his  com- 
pliments to  the  commander  of  Her  Britannic  Majesty's  ship  Greyhound,  and  desires  to 
learn  whether  or  not  he  is  at  liberty  to  consider  the  playing  of  "  Dixie's  Land  "  by  the 
band  of  the  Greyhound,  upon  the  arrival  at  Port  Eoyal  of  the  confederate  steamer 
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Alabama  on  the  evening  of  the  20th  instant,  as  a  mark  of  disrespect  to  the  United 
States  Government  or  its  officers,  \yho  were  prisoners  on  board  of  the  Alabama  at  the 
period  indicated. 

Xdeutenant  Commander  H.  C.  Blake  respectfully  requests  an  early  response. 


[Inclosure  8  in  No.  6.] . 
Commander  HickJen  to  Lieutenant  Commander  Blake,  U.  S.  X. 

Gkeyhoiind,  Fort  Royal,  Jamaica,  January  24,  1863. 

Commander  Hickley,  E.  N.,  presents  his  compliments  to  Lieutenant  Commander 
Blake,  United  States  Navy,  and  has  to  acquaint  him  that,  on  the  evening  in  question, 
and  at  the  time  of  the  arrival  of  the  Alabama,  he  was  on  board  the  Aboukir  dining 
with  Captain  Cracroft,  and  shortly  after  the  time  of  the  officer  of  the  guard  reporting 
the  Alabama's  arrival  he  heard  the  drums  and  fifes  of  Her  Majesty's  ship  Greyhound 
playing,  among  other  tunes,  the  tune  of  "  Dixie's  Land;"  that  he  immediately  repaired 
on  board,  causing  other  national  tunes  to  be  played,  among  which  was  the  United 
States  national  air;  severely  reprimanded  the  inconsiderate  young  officer  who  ordered 
Dixie's  Land  to  be  played,  calling  for  his  reasons  in  writing,  and  forwarding  them 
forthwith  with  his  report  to  Commodore  Hugh  Dunlop,  who  also  severely  reprimanded 
this  officer. 

As  the  officer  in  question  had  no  idea  that  any  United  States  officer  or  man  was  on 
board  the  Alabama,  it  must  be  evident  to  Lieutenant  Commander  Blake  that  no  insult 
was  intended. 


No.  7. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street,  March  31, 1863.  (Eeceired  April  1.) 
SiE:  Witli  reference  to    my  letter  of   the  14th  February,  and  to 
your  reply  of  the  same  date,  respecting  the  Confederate  steamer  Ala- 
bama, I  am  directed  by  the  Duke  of  Newcastle  to  transmit  to  you,  for 
the  information  of  Earl  Eussell,  the  copy  of  a  dispatch  from  the  lieu- 
tenant governor  of  Jamaica  reporting  that  the  Alabama  had  left  Port 
Eoyal  on  the  25th  January. 
1  am,  &c., 
(Signed)  FEEDEEIC  EOGEES. 

[272]  *  [Inclosure  in  No.  7.J 

Lieutenant  Governor  Eyre  to  the  Duke  of  Neivoastle. 

King's  House,  March  7,  1863. 
My  Loed  Duke  :  In  reply  to  your  Grace's  dispatch  of  the  16th  ultimo,  in  reference 
to  the  confederate  steamer  Alabama,  I  have  the  honor  to  report  that  that  vessel  left 
Port  Eoyal  on  the  25th  January  last  immediately  her  repairs  were  completed. 
I  have,  &c., 
(Signed)  E.  EYEE. 


No.  8. 
Consul  Lennon-Hunt  to  Earl  Bussell. 
Pbenameuco,  April  28, 1863.  (Received  May  22.) 
My  Loed  :  I  have  the  honor  to  report  to  your  lordship  that,  on  the 
At  Fernando  de  26th    Instaut,  &  Braziliau  schooner  arrived  at  this  port 
Noronh,,.  bringing  about  sixty  men,  the  masters  and  crews  of  various 

United  States  vessels  captured  and  burnt  at  sea  by  the 
April,  18M.  steam- vessel  Alabama,  of  the  Confederate  States  of  North 
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America,  between  latitude  1°  20'  north  and  tlie  island  of  Fernando  de 
M"oronlia,  a  dependency  of  this  province.  About  forty  men  more  of  the 
crews  of  the  vessels  which  have  been  destroyed  are  expected  to  arrive 
here  forthwith,  and  a  further  number,  estimated  at  twenty-five,  are  re- 
ported to  have  volunteered  for  service  on  board  of  the  Alabama. 

The  president  of  this  province,  on  learning  that  the  Alabama  had 
touched  at  the  island  of  Fernando  de  If  oronha,  and  that  the  governor  had 
entertained  the  captain  and  provided  him  and  his  attendants  with 
horses  to  go  about  the  island,  and  had  returned  his  official  visit  in  uni- 
form, immediately  dispatched  an  officer  in  the  Brazilian  steam-vessel 
Mamanguape  to  inquire  into  these  statements,  to  require  Captain 
Semmes  to  leave  the  island  within  twenty-four  hours,  and  to  supersede 
the  governor  if  what  had  been  asserted  should  prove  to  be  true. 

It  was  stated  by  some  of  the  masters  of  the  cai)tured  vessels  that 
many  of  the  hostile  acts  of  the  commander  of  the  Alabama  had  been 
committed  in  Brazilian  waters,  within  a  marine  league  of  the  island  of 
Noronha ;  all  the  evidence,  however,  which  I  have  been  able  to  collect 
tends  to  disprove  this  assertion.  There  is  not,  up  to  the  present  time, 
any  ground  for  believing  that  the  commander  of  the  Alabama  has  in- 
fringed the  neutrality  of  this  state. 

On  the  other  side,  I  beg  to  add,  for  the  information  of  your  lordship, 
a  nominal  list  of  the  vessels  to  which  the  men  who  have  arrived  here 
belonged. 

I  have,  &c., 

(Signed)  G.  LENNON-HUNT 


[Incloaure  ia  No.  8.1 
Zist  of  United  States  vessels  taken  and  itirned  ti/  the  confederate  steamer  Alabama. 

March  23. — Schooner  Kingfisher,  of  Fairhaven,  (whaler,)  121  tons  ;  36  barrels  of  oil. 
Burned  same  day. 

March  25. — Ship  Nora,  of  Boston,  927  tons,  from  Liverpool,  hound  to  Calcutta ;  1,520 
tons  of  salt.    Burned  on  the  following  day. 

March  25. — Ship  Charles  HiU,  699  tons,  from  Liverpool  to  Montevideo,  with  999  tons 
of  salt ;  latitude  1°  23'  north.     Burned  on  the  following  day. 

April  4. — Ship  Louisa  Hatch,  of  Rockland,  853  tons,  3°  30'  south,  with  1,033  tons  of 
coal  for  the  Peninsular  and  Oriental  Company,  hound  to  Point  de  Galle,  (Ceylon.) 
The  Alabama  having  taken  out  a  supply  of  coal  off  Fernando  de  Noronha,  the  vessel 

was  burnt  on  the  19th  instant. 
[273]      *ApHl  15.— Bark  Lafayette  of  New  Bedford,  (whaler,)  in  12°  3'  north.    Burnt 
on  the  same  day. 

April  15. — Schooner  Kate  Cory  of  Westport,  125  tous,  (whaler.)  Burnt  on  the  19th 
of  April  off  Fernando  de  Noronha. 


No.   9. 

Extracts  from  correspondence  published  in  Congress  documents,  "  Papers 
relating  to  Foreign  Affairs,  1862-'63." 

2Ir.  Webb  to  Mr.  Seward. 

[Extract.] 

Legation  of  the  United  States, 

Bio  de  Janeiro,  May  7,  1863. 
SiE  :  The  English  steamer  brought  me  dispatches  from  our  consul  at 
Pernambuco,  copies  of  which  I  inclose,  marked  1  and  2. 
These  came  to  hand  by  the  second  delivery  on  Monday  even-  tiv°™un°ted°stiitr8 

.  minister   and    B  r  a- 

mg.  zilian    government 

Hk  A  A  ^  ^  ^  ^  respecting  reception 

*'^*****or  Alabama  at  Fer- 


Before  retiring    to    rest,  I    addressed  to   the   Marquis 


nando  de  Noronha, 
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d'Abrantes  the  dispatch  marked  Ko.  3 ;  and,  after  it  had  been  copied,  on 
Tuesday  morning,  I  took  it  in  person  to  the  Foreign  Office.  I  saw  the 
under-secretary,  who  informed  me  that  the  president  of  PernambucO' 
had  reported  to  the  government  the  proceedings  of  the  Alabama  at 
Fernando  de  Noronha,  and  that  I  would,  probably,  find  the  marquis  at 
the  Chamber  of  Deputies.  I  accordingly  drove  to  the  chamber,  where^ 
after  great  delay,  I  ascertained  that  he  had  gone  to  his  residence  on 
Botofoga  Bay,  some  four  miles  distant,  complaining  of  indisposition. 

!PF  *  *  *  #  *  * 

We  met  at  4  o'clock,  and  after  listening  to  my  representations,  in  the 
course  of  which  I  pointed  out  the  animus  of  the  English  consul  in  fur- 
nishing our  consul  with  a  copy  of  his  report  from  the  officers  of  the 
Oneida,  which  was  calculated  to  excite  ill  blood  between  the  United 
States  and  Brazil,  he  heartily  expressed  his  regret  at  what  had  occurred,, 
and  his  determination  to  have  written  me  a  note  in  anticipation  of  re- 
ceiving one  from  me ;  in  which  note  he  intended  to  express  the  deter- 
mination of  the  government  to  remove  and  otherwise  punish  the  offend- 
ing governor  of  Fernando  de  IToronha.  I  expressed  my  satisfaction  at 
this,  and  said,  I  had  reTused  to  comply  with  the  request  of  the  under- 
secretarj'  to  leave  the  dispatch  at  the  Foreign  Office,  because  I  antici- 
pated the  willingness  of  the  government  to  act  without  prompting,  in 
which  case  I  could  abstain  from  giving  him  the  dispatch,  and,  therefore,, 
had  opened  it  myself,  and  obtained  his  consent  to  read  it  to  him  in  ad- 
vance, in  order  that  I  might  withdraw  it  in  case  he  was  prepared  to  take 
the  initiative ;  and  I,  accordingly,  offered  to  retain  my  dispatch,  and 
assume  that  I  had  not  written  it.  He  said,  "  I^To ;  your  dispatch  makes- 
no  claim  at  present,  but  leaves  the  whole  question  to  the  justice  of  Bra- 
zil ;  a  compliment  which  we  appreciate,  and  I  will  lay  it  before  His- 
Majesty  the  Emperor." 

1  then  informed  him  that  it  was  my  intention  to  have  returned  to  Pe- 
tropolis  on  that  day.  And  as  it  was  not  possible  to  return  until  I  had 
received  an  official  communication  from  him  on  the  subject,  and  for- 
warded it  to  you,  I  indulged  the  hope  that  he  would  give  me  his  reply 
to  my  dispatch  at  his  earliest  convenience.  He  assured  me  it  should 
be  in  my  possession  last  evening.  It  failed  to  arrive,  however,  and  atr 
9  o'clock  this  (Thursday)  morning  I  was  again  at  his  house  on  Botofoga 
Bay,  determined  to  have  an  interview  with  him  before  he  went  tO'  his- 
office  or  the  senate,  or  the  Chamber  of  Deputies,  where  he  is  in  attend- 
ance daily,  there  being  a  kind  of  ministerial  crisis  pending,  and  it  being 
the  right  and  duty  of  ministers  to  speak  in  both  houses  in  defense  of 
their  measures. 

He  laughed  at  my  pertinacity  in  persisting  in  having  his  reply  in  pos- 
session at  once,  and  promised  it  for  this  evening. 

It  was  whispered  to  me  that  a  Brazilian  coasting-steamer  arrived  last 

evening  from  Pernambuco,  with  two  days'  later  news,  which  was  the 

cause  of  my  not  getting  a  dispatch  last  night.    I  Imow  not  how 

[274]    this  may  affect  the  question;  but  if  the  facts,  on  investiga*tion,. 

turn  out  as  represented,  I  have  not  a  doubt  in  regard  to  the  action 

of  the  imperial  government. 

Thuesday,  4  o^clocJc  p.  m.. 
I  received  the  promised  dispatch  at  1.3o  p.  m.  instead  of  11  a.  m.,  and 
immediately  came  to  the  city,  and  had  it  translated  by  a  consul's  clerk,, 
and  inclose  it  herewith,  marked  No.  4.  You  will  perceive  it  covers  the 
whole  ground,  and  that  the  officer  in  command  has  been  removed  in 
consequence  of  "an  investigation  into  the  affair,  made  by  the  president, 
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of  the  Province  of  Pernambuco.  It  is  only  just  to  the  imperial  govern- 
ment to  bear  in  mind  that,  previous  to  any  such  formal  investigation, 
and  upon  the  mere  prima  facie  aspect  of  the  case  and  general  rumor,  the 
commandant's  removal  was  determined  upon  and  reported  to  me. 

I  shall,  of  course,  address  a  letter  to  the  Government  immediately  on 
my  return  to  Petropolis,  acknowledging  the  receipt  of  the  Marquis 
d'Abrantes's  dispatch,  and  thanking  him  for  the  promptness  which  the 
imperial  government  has  exhibited  in  punishing  one  of  its  officials  for 
his  neglect  of  duty,  and  I  hope  in  due  time  to  receive  from  you  a  dis- 
patch on  this  subject,  to  be  sent  to  the  Foreign  Office. 

*  *  «  #  *  *  # 

I  have,  &c., 

(Signed)  J.  WATSOK  WEBB. 

[Inclosure   1.] 

Mr.  Adanison  to  Mr.  Webi. 

United  States  CoNSur.ATB, 

Pernambuco,  April  27,  1863. 

SiK  :  I  am  under  the  very  painful  necessity  of  announcing  to  you  the  destruction,  hy 
the  pirate  Alabama,  of  six  American  vessels. 

The  very  short  time  between  this  and  the  sailing  of  the  English  mail-packet  will 
prevent  me  from  giving  you  the  full  particulars.  I  can  only  say  now  that  the  Brazil- 
ian schooner  Sergipano  arri  ved  here  yesterday  from  the  island  of  Fernando  de  Noronha, 
with  sixty-one  persons  on  board  as  passengers,  being  the  officers  and  crews  of  the 
schooner  Kingfisher  of  Fairhaven,  ship  Nora  of  Boston,  ship  Charles  Hill  of  Boston,  and 
ship  Louisa  Hatch,  Rockland,  Maine.  The  crews  of  these  vessels  are  under  my  protec- 
tion. 

The  schooner  Kingfisher  was  a  whaling-vessel  of  121  tons  burden.  She  was  captured 
by  the  Alabama  on  the  23d  March,  off  Fernando  de  Noronha. 

The  ship  Nora  was  captured  on  the  25th  March,  latitude  1°  23'  north,  longitude  26° 
30'  west. 

The  ship  Charles  Hill  was  captured  at  the  same  time  and  place. 

The  Louisa  Hatch  was  taken  on  the  4th  April,  latitude  3°  13'  south,  longitude  26° 
18'  west. 

The  first  vessel  had  about  thirty  barrels  of  oil  on  board. 

The  second  was  from  Liverpool,  bound  to  Calcutta,  with  1,520  tons  of  salt. 

The  third  was  from  Liverpool  for  Montevideo,  with  999  tons  of  salt. 

And  the  fourth  was  from  Cardiff,  hound  for  Point  de  Galle,  Ceylon,  laden  with  1,033 
tons  of  coals  for  the  Peninsula  and  Oriental  Company. 

The  pirate  stripped  the  vessels  of  their  small-stores,  chronometers,  &c.,  took  all  the 
money  li-om  the  captain,  about  280  tons  of  coal  from  the  Louisa  Hatch,  and  then  burned 
the  vessels. 

iTrom  the  10th  to  the  16th  April  the  Alabama  was  in  the  port  of  the  island  of  Fer- 
nando de  Noronha ;  during  this  time,  viz,  on  the  15th  April,  the  Alabama  captured  in 
Brazilian  waters  two  other  American  vessels,  viz,  the  brig  Kate  Corning  of  Westport, 
and  the  Lafayette  of  New  Bedford.  These  vessels  were  touching  for  supplies.  The 
Alabama  went  out  and  seized  them  within  two  miles  of  the  shore.  The  pirate  set  fire 
to  and  destroyed  the  Lafayette  immediately.  He  towed  the  Kate  Coming  to  the  an- 
chorage, which  constitutes  the  only. harbor  of  the  island,  and,  about  four  days  after, 
took'  her  out  in  company  with  the  Louisa  Hatch  and  burned  both,  and  this  within 
two  miles  of  the  shore. 

Comment  is  quite  unnecessary.    It  is  impossible  to  say  what  complications  may 
arise  from  these  circumstances,  and  I  would,  therefore,  be  happy  to  receive  any  advice 
you  may  have  to  offer. 
I  remain,  &c., 
(Signed)  THOMAS  ADAMSON,  JuN.,  ConmJ. 


[275]  .  *  Pbenambuco,  April  27, 1863. 

The  Alabama. — ^We  have  just  had  news  of  this  famous  privateer  by  a  vessel  from 
Fernando  de  Noronha,  off  this  coast.  She  has  captured  and  burned  the  following 
Federal  ships :  Kingfisher,  Thomas  E.  Lambert,  on  23d  March ;  ship  Charles  Hill,  Pe?- 
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cival,  on  25th  March ;  ship  Nora,  C.  E.  Adams,  on  the  same  day ;  ship  Louisa  Hatch, 
Wm.  Grant.  This  last  ship  was  proceeding  from  Cardiff  to  Point  Galle,  consigned  to  a 
French  company,  with  cOals.  The  hrigantine  Kate  and  the  Lafayette  were  taken  on 
the  17th. 

It  seems  that  the  captain  (Semmes)  and  the  governor  of  Fernando  were  mutually 
polite — exchanging  visits,  and  driving  out  together.  The  captain  bought  everything 
of  which  he  stood  in  need,  and  landed  his  prisoners.  The  Kate  and  the  Lafayette 
were  taken  on  the  17th,  close  to  the  island.  The  masters  of  these  vessels,  suspecting 
nothing,  had  taken  their  boats  ashore  to  water,  and  from  the  shore  witnessed  the  burn- 
ing of  their  ships.  They  say  that  the  governor  protested  against  this  act  being  com- 
mitted in  Brazilian  waters. 

Sixty-two  prisoners  have  been  landed  here,  (Pernamhuco,)  and  forty-four  were  remain- 
ing on  the  island.    Eleven  Englishmen  had  entered  for  the  privateer. 

The  foremost  men  of  the  captured  vessels  were  put  in  irons  while  on  board  the 
privateer,  and  lost  whatever  money  they  may  have  had,  but  were  allowed  to  retain  aU 
articles  of  use,  as  watches,  rings,  &o.  The  masters  were  allowed  to  give  their  parole, 
hut,  in  reference  to  property,  fared  in  the  same  way  as  the  rest  of  the  crews. 


[luelosure  2.] 

Mr.  Thomas  F.  Wilson  to  Mr.  Webh. 

Consulate  of  the  United  States, 

Baliia,  ApHl  29,  1863. 
SiK :  I  have  this  moment  learned  that  the  pirate  Alabama  is  off  the  coast  of  Brazil, 
north  of  Pernamhuco,  destroying  American  merchantmen. 

Through  the  politeness  of  the  British  consul  of  this  city,  I  have  been  allowed  to  copy 
he  report  furnished  him  by  the  ofUcers  of  the  British  mail-steamer  from  Southampton, 
wlaich  I  herewith  inclose  you  for  your  information.     You  will,  perhaps,  have  been 
furnished  by  our  consul  at  Pernamhuco  with  the  particulars  of  these  recent  exploits ; 
but  fearing  that  by  some  accident  you  may  not  have  received  such  information,  I  lay 
before  yon  all  I  have  on  the  subject. 
In  haste,  yours,  &c., 
(Signed)  THOMAS  F.  WILSON. 


I  InclosTire  3.] 

M7'.  WeVb  to  the  Marquis  d'Abrantes. 

[Extract.) 

Legation  of  the  United  States, 
Hotel  dos  Eatrangeiros,  Rio  de  Janeiro,  May  4,  1863. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  for  the  United 
States,  has  the  honor  to  inform  his  excellency  the  Marquis  d'Abrantes,  counselor  to 
His  Imperial  Majesty  the  Emperor  of  Brazil,  minister  and  secretary  of  state  for  foreign 
affairs,  that  he  has,  this  evening,  received  from  the  consul  of  the  United  States  at  Per- 
namhuco a  dispatch  dated  April  27,  from  which  the  following  are  extracts: 

"  I  am  under  the  painful  necessity  of  announcing  to  you  the  destruction  by  the 
pirate  Alabama  of  sis  American  vessels.  The  very  short  time  between  this  and  the 
saUing  of  the  English  mail-packet  will  prevent  my  giving  you  the  full  particulars.  I 
can  only  say  now  that  the  Brazilian  schooner  Sergipano  arrived  here  yesterday  from 
the  island  of  Fernando  de  Noronha,  with  sixty-one  persons  on  hoard  as  passengers,  be- 
ing the  offtcers  and  crews  of  the  schooner  Kingfisher,  of  Fairhaven,  ship  Nora,  of  Bos- 
ton, ship  Charles  Hill,  of  Boston,  and  ship  Louisa  Hatch,  of  Eockland,  Maine." 
#  «  *  #  *  *  * 

"From  the  10th  to  the  16th  of  April  the  Alabama  was  in  the  port  of  the  island  of 
Fernando  de  Noronha,  during  which  time,  viz,  on  the  15th  of  April,  the  pirate  captured 
in  Brazilian  waters  two  other  American  vessels,  viz,  the  brig  Kate  Corning,  of 
[276]  Westport,  *a.nd  the  Lafayette,  of  New  Bedford.  These  vessels  were  touching  at  Fer- 
nando de  Noronha  for  supplies.  The  Alabama  went  out  and  seized  them  within 
two  miles  of  the  shore.  The  pirate  set  fire  to  and  destroyed  the  Lafayette  immediately. 
He  towed  the  Kate  Corning  to  the  anchorage,  which  constitutes  the  only  harbor  to 
the  island,  and,  a  few  days  after,  took  her  out  in  company  with  the  Louisa  Hatch  and 
burned  both,  and  this  within  two  miles  of  tlie  shore." 
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The  United  States  consul  at  Baliia,  under  date  of  29tli  April,  writes  the  undersigned 
as  follows: 

"  I  have  this  moment  learned  that  the  pirate  Alabama  is  off  the  coast  of  Brazil,  north 
of  Pernamhuco,  destroying  American  merchantmen.  Through  the  politeness  of  the 
British  consul  at  this  port,  I  have  been  allowed  to  copy  the  report  furnished  him  by 
the  officers  of  the  British  mail-steamer  from  Southampton,  which  I  herewith  inclose 
for  your  information." 

The  report  alluded  to,  after  confirming  the  capture  and  burning  of  the  American 
ships  by  the  English  piratical  vessel  called  the  Alabama,  which  was  built  in  an 
English  port,  with  English  capital,  manned  and  armed  by  Englishmen,  and  without 
ever  having  been  in  American  waters,  either  north  or  south,  is  now  prowling  about  the 
ocean  and  preying  upon  the  unprotected  commerce  of  a  ueutral  and  friendly  nation, 
proceeds  to  say : 

"  It  seems  that  the  captain  (Semmes)  and  the  governor  of  Fernando  de  Noronha 
were  mutually  polite,  exchanging  visits,  and  riding  and  driving  out  together.  The 
captain  bought  everything  of  which  he  stood  in  need,  and  landed  his  prisoners." 

"  The  Kate  Corning  and  Lafayette  were  taken  on  the  17th,  close  to  the  island.  The 
masters  of  these  vessels,  suspecting  nothing,  had  taken  their  boats  ashore  to  water, 
and  from  the  shore  witnessed  the  burning  of  their  ships." 

"  Sixty-two  prisoners  have  been  landed  here,  (Pernambuco,)  and  forty-four  were 
remaining  on  the  island.    Eleven  Englishmen  had  entered  for  the  privateer." 

The  undersigned  presumes  that  the  government  of  Brazil  has  been  offlcially  apprised 
of  this  outrage  on  the  commerce  of  the  United  States,  in  the  waters  of  Brazil,  by  the 
English  piratical  vessel  called  the  Alabama,  an  outrage  perpetrated,  in  fact,  within 
one  of  its  harbors,  as  two  of  the  vessels  destroyed  were  actually  at  anchor  in  what  con- 
stitutes the  harbor  of  Fernando  de  Noronha ;  and  it  would  appear  from  the  information 
furnished,  that  the  governor  of  that  island  gave  countenance  and  support  to  the  pirate. 
He  therefore  prefers  relying  upon  the  justice  of  Brazil  for  prompt  redress  in  the 
premises,  to  indulging  in  any  comments  upon  this  reported  outrage  on  American  com- 
merce, accompanied  by  a  violation  of  international  law;  and  contents  himself,  for  the 
moment,  by  calling  the  attention  of  your  excellency  to  the  gross  breach  of  neutrality, 
said  to  have  been  perpetrated,  by  a  high  official  of  the  imperial  government. 

In  the  hope  that  your  excellency  will  favor  the  undersigned  with  a  reply  to  this 
commuuication  in  time  to  allow  him  to  transmit  it  to  his  government  by  the  steamer 
of  the  9th  instant,  he  hastens  to  avail,  &c. 

(Signed)  J.  WATSON  WEBB. 


[Incloaure  4.] 
The  Marquis  d'Abrantes  to  Mr.  Webb. 

Ministry  op  Foreign  Affaibs, 

Eio  de  Janeiro,  May  7,  1863. 
By  official  communication  from  the  president  of  the  province  of  Pernambuco   the 
imperial  government  has  been  informed  that,  on  the  10th  day  of  last  month  the  steamer 
Alabama,  belonging  to  the  Confederate  States' of  America,  came  to  anchor  in  the  har- 
bor of  island  Eata,  near  the  island  of  Fernando  de  Noronha. 

A  few  days  after  said  steamer  captured  six  whale-ships  of  the  Federal  States  and 
burnt  two  of  them,  after  having  taken  possession  of  their  cargoes.  The  crews  of  these 
vessels  were  taken  to  Recife,  capital  of  the  province,  by  a  Brazilian  vessel. 

The  president  being  apprised  of  these  facts,  ordered  immediately  an  inquiry,  all  the 
persons  composing  the  crews  of  the  aforesaid  vessels  being  interrogated.  The  United 
States  consul  also  made  the  investigations  that  he  thought  necessary. 

From  these  inquiries  and  investigations  it  is  evident  that  the  captain  of  the  Alabama 
went  several  times  to  the  island  of  Fernando  de  Noronha,  accompanied  by  some  of  his 
men  ;  that  he  communicated  with  the  commanding  officer  of  the  island  •  and  that 
[277]  *he  went  ashore  several  times,  in  order  to  supply  the  steamer  with  the  articles 
needed,  and  to  land  the  crews  of  the  captured  vessels. 
It  is  also  evident  that  the  capture  and  burning  of  the  vessels  took  place  in  the  ter- 
ritorial wa;ters  of  the  empire ;  and,  finally,  that  the  commander  of  the 
island  neglected  the  duties  of  his  position,  as  he  did  not  even  protest  ^'  '^'*"°' 

against  the  proceedings  of  the  captain  of  the  Alabama. 

In  these  circumstances  the  president  of  the  province,  after  having  conferred  with  the 
United  States  consul,  dismissed  the  aforesaid  commander,  and  ordered  proceedino-s  to 
be  commenced  against  him.  ° 

In  this  emergency,  as  there  was  no  means  at  Pernambuco  of  stopping  the  proceed- 
ings of  the  captain  of  the  Alabama,  the  president  immediately  solicited  from  the  im- 
peiial  government  the  convenient  measures,  and  protested  solemnly  against  the  pro-' 
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ceedings  of  tbe  sakl  captain,  orcleriug  him  to  leave  tlie  territorial  waters  of  the  empire 
within  twenty-fonr  hours. 

The  government  of  His  Majesty  has  approved  of  the  proceedings  of  the  president 
of  the  province  of  Pernambuco  in  this  emergency,  and  has  taken  the  necessary 
measures  to  repress  the  outrages  of  the  captain  of  the  Alabama,  in  order  that  the  neu- 
trality which  this  empire  ought  to  obsetve  in  this  war  may  he  religiously  maintained. 
Apprising  Mr.  James  Watson  Webb,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States,  of  the  facts  already  stated,  I  flatter  myself  of  having  antici- 
pated the  desire  that  he  undoubtedly  had  of  being  minutely  informed  of  this  occur- 
rence ;  and  I  also  congratulate  myself  that  Mr.  Webb  will  recognize  in  the  proceed- 
ings of  the  imperial  government  the  exact  observance  of  those  principles  of  neutral- 
ity to  which  I  already  referred. 
I  reiterate,  &c', 
(Signed)  MAEQUIS  D'ABEANTES. 


Mr.  Wehb  to  Mr.  Seward. 
[Extract.] 

No.  47.]  Legation  of  the  United  States, 

Hio  de  Janeiro,  May  23, 1863. 
Sir  :  The  European  aud  Ainerican  mail,  by  the  French  steam-packet 
Georsia  also  at  Gruieuue,  rcached  me  on  Tuesday  evening,  the  19th,  at  7 
E,.h,„,  o'clock,  and  brought  full  reports  from  our  consuls  at  Bahia 

Florida  at  P'^r- 

"•mhu^jjep-i'ine.  aud  Pcmambuco,  of  the  doings  of  the  pirates  Alabama, 
Florida,  and  Georgia  on  this  coast.  By  their  reports, 
copies  of  which  they  forwarded  to  the  Department  of  State,  I  was  in- 
formed that  the  Alabama  and  Georgia  were  lying  in  the  harbor  of 
Bahia,  and  receiving  the  hospitalities  of  those  ports;  while  the  Flor- 
ida was  in  Pernambuco  refitting  and  repairing  her  engine,  to  en- 
able her  to  renew  her  depredations  upon  American  commerce.  They 
also  reported  that  they  now  had  on  hand  about  250  of  crews  and  passen- 
gers of  the  American  vessels  captured  and  destroyed  by  the  pirates ; 
and  as  the  law  makes  no  provision  for  the  support  of  ship-masters  and 
passengers  in  foreign  ports,  they  asked  instructions  from  me  in  relation 
to  the  course  to  be  pursued  by  them  now,  and  under  similar  circum- 
stances hereafter. 

At  6  o'clock  on  the  following  morning  I  was  on  my  way  to  this  city; 
and  at  11.30  was  in  the  Foreign  Office,  where  I  learned  that  the  Marquis 
d'Abrantes  was  with  the  Emperor  at  the  palace  of  Saint  Ghristoval. 
I  called  again  at  3  p.  m.,  just  as  the  office  was  being  closed,  and  was 
informed  that  he  was  still  at  the  palace,  and  that  when  he  left  there  he 
would  go  direct  to  his  residence  at  Botofoga  Bay,  which  is  four  miles 
from  here,  (the  United  States  consulate.)  I  was  at  his  residence  twice 
during  the  evening,  and  left  word  with  his  private  secretary  that  I 
should  call  at  half-past  8  on  the  following  morning. 

I  got  at  work  at  12  a.  m.,  and  at  7.22  p.  m.  placed  in  his  hands  at 
Botofoga  my  dispatch  herewith,  marked  No.  1.  Please  bear  in  mind  that 
this  was  written,  copied,  and  delivered  in  person  four  miles  from  here, 
in  my  brief  time,  and  that  the  necessity  for  accuracy  was  paramount  to 
all  other  considerations,  and  find  therein  any  apology  necessary  for 
deficiency  in  the  manner  of  doing  the  work. 

This  morning  at  a  quarter  before  9  I  was  again  with  the  marquis, 
when  he  assured  me  he  was  then  engaged  in  preparing  a  preliminary 
dispatch,  which  would  be  satisfactory,  and  which  I  should  have  in  pos- 
session late  this  evening,  or  early  to-morrow,  Sunday — the  steamer  not 
sailing  until  Monday.  This  will  give  me  time  to  finish  this  dispatch. 
*  * '  *  *  *  #  * 
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Our  consuls  at  Bahia  and  Pemambuco  having  exhibited  great 
[278|  energy  and  judgment  *in  the  discharge  of  their  duties,  in  the 
embarrassing  position  in  which  they  were  placed,  I  addressed  to 
them  each  an  official  letter  in  reply  to  their  communications,  a  copy  of 
which,  marked  2,  is  inclosed.  All  the  prisoners,  both  male  and  female, 
were  robbed  by  the  pirates,  our  consul  to  Cherpoo  being  the  only  one 
who  saved  a  few  dollars  by  throwing  them  into  his  boots.  Passengers 
and  masters  are  alike  destitute  ;  and  being  rendered  so  while  under  our 
flag,  I  think  I  cannot  be  wrong  in  having  directed  the  consuls  to  care 
for  them,  precisely  as  if  the  law  embraced  their  case. 

The  pirate  fleet — for  such  it  has  become — now  consists  of  six  vesssels, 
and  will  very  shortly  consist  of  fifty  if  the  pirates  can  manage  to  pos- 
sess themselves  of  the  necessary  guns  to  arm  their  prizes.  How  far 
they  succeeded  in  Bahia  and  Pernambuco  I  cannot  say ;  but  we  know 

that  the  Alabama  had  armed  the  ships  Lapwing  and ,  and  the 

Florida  had  armed  the  Clarence,  from  this  port  to  Baltimore.  There  is 
no  difficulty  about  getting  crews,  as  the  foreigners  on  board  our  vessels 
promptly  volunteered  to  serve  on  board  the  pirates ;  one  of  the  condi- 
tions being,  as  Semmes  admitted  to  the  ladies  landed  in  Bahia,  who 
sought  to  recover  certain  family  relics,  that  his  men  may  plunder  and 
pillage  all  crews  and  passengers  captured,  but  must  abstain  from  rape 
and  murder.  Thus  these  steamers  are  not  only  pirates  themselves,  but 
they  assume  the  right  of  converting  all  their  prizes  into  pirates.  What 
commerce  can  exist  under  such  proceedings,  and  who  is  it  that  reaps  the 
reward  i 

I  inclose  herewith,  marked  No.  3,  a  letter  from  an  intelligent  German 
gentleman,  who  came  passenger  in  the  Guienne  and  saw  the  Mohican 
at  Saint  Vincent,  and  the  Florida,  Alabama,  and  Georgia  at  Pernam- 
buco and  Bahia,  by  which  it  appears  that  the  Alabama  claims  to  have 
captured  forty-nine  vessels,  besides  the  Hatteras,  the  Florida  ten,  and 
Georgia  two — sixty-one  in  all.  Semmes,  however,  is  said  to  claim  that 
the  Alabama  alone  has  destroyed  sixty-four  vessels ;  and  the  possession 
of  nearly  200  chronometers,  which  he  displays  in  his  cabin,  would  ap- 
pear to  sustain  the  claim  ;  and  as  our  u:nprotected  commerce  is  just  as 
much  in  danger  from  her  armed  prizes,  with  one  gun,  as  from  the  steam- 
ers, and  as  he  avows  his  purpose  to  convert  every  fast-sailing  prize  into 
an  armed  pirate,  and  is  actually  doing  so,  the  destruction  of  the  fleet, 
■wherever  met  with,  appears  to  be  a  duty  which  overrides  all  considera- 
tions of  comity  between  nations,  and  respect  for  neutral  waters. 

Semmes  says  he  is  bound  for  the  Pacific,  from  which  I  infer  l^at  he  is 
going  round  the  Cape  of  Good  Hope,  and  into  the  China  Seas ;  while, 
probably,  the  Florida' and  Georgia  will  go  into  the  Pacific,  all  of  them 
first  cruising  near  Saint  Helena  in  the'  track  of  our  homeward-bound 
Indiamen. 

Sunday,  May  24, 1863,  Hotel  WEtrangers,  6  p.  m. 

I  have  just  received  from  the  Marquis  d'Abrantes  a  reply  to  my  dis- 
patch, which  I  inclose  herewith,  marked  No.  4.  It  is  full  of  the  most 
friendly  professions  and  assurances,  and  I  doubt  not  it  will,  in  due  time, 
be  followed  by  one  disclaiming  the  acts  of  the  governors  of  Pernambuco 
and  Bahia,  and  condemning  their  conduct.  The  governor  of  Pernam- 
buco is  an  Albuquerque,  and  belongs  to  the  most  powerful  and  influen- 
tial family  in  northern  Brazil. 

******* 

I  have,  i&c., 

(Signed)  j.  WATSON  WEBB. 
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[iDclosure  1.] 

Mr.  WeM  to  the  Marquis  d'Abrantes. 

Legation  op  this  United  States, 

Rio  de  Janeiro,  May  21,  1863. 

The  undersigned,  enyoy  extraordinary  and  minister  plenipotentiary  from  the  United 
CorreBpondencebe-  States,  has  the  houor  to  Call  the  attention  of  his  excellency  the  Marquis 
tween  Dnited  States  d'Alixantes,  couucillor  to  His  Imperial  Majesty  the  Emperer,  minister  and 
SJT'mver'nmenrre"  Secretary  of  State  for  foreign  affairs,  to  a  gross  breach  of  neutrality,  p?r- 
snecting  reception  of  petrated,  and  now  heing  perpetrated,  on  the  part  of  the  representatives 
m  BraSSn  poftsf '  of  His  Majcsty's  government,  at  the  ports  of  IPernambuco  and  Bahia. 

When  the  French  steamer  Guienue  left  these  ports  the  pirate  Florida 
vras  lying  in  Pernamhuco,  receiving  the  hospitalities  of  that  port,  coaling  and  taking  on 
hoard  provisions,  and  undergoing  the  necessary  repairs  to  enable  her  to  continue  her 

cruise. 
[279]  'And  what  was  the  openly  avowed  purpose  of  such  cruise  ?  The  destruction  of 
the  commerce  of  the  United  States,  a  ftiendly  nation,  and  one  with  whom 
Brazil  has  close  and  most  amicable  relations.  Did  there  exist  any  doubt  of  the  char- 
acter of  the  Florida  ?  Most  assuredly  not.  She  was  known  to  the  governor  of  Per- 
nambuco  as  being  the  consort  of  the  Alabama,  and  bearing  the  same  pi- 
breach"  of  niut'oiity  ratieal  flag ;  and  the  Alabama  had  been  declared  by  the  governor  to  be 
by  governor  of  Per-  a  corsair,  which  had  violated  the  sovereignty  and  neutrality  of  Brazil 
nam  uco.  ^^  outrages  upon  the  commerce  of  the  United  States  in  Brazilian  waters, 

and  therefore  ordered  to  leave  a  port  in  the  island  of  Fernando  Noronha.  And  yet, 
with  the  knowledge  of  the  piratical  character  of  the  Florida  and  her  flag,  and  in  defi- 
ance of  the  protest  of  the  consul  of  the  United  States,  the  goveruor,  in  an  oifloial  com- 
munication addressed  to  the  pirate  on  the  8th  of  May,  conceded  to  him  the  right  to  re- 
main in  port  twenty-four  hours  to  land  prisoners,  to  supply  himself  with  such  coals 
and  provisions,  and  to  make  such  repairs,  as  were  necessary  to  enable  him  to  continue 
his  cruise  against  the  commerce  of  the  United  States. 

On  that  day  the  Florida,  under  such  authority  from  the  goveruor,  did  land  the  offi- 
cers, crew,  and  passengers  of  the  United  States  brig  Clarence,  from  the  port  of  Rio 
Janeiro  to  Baltimore,  in  thejUnited  States,  captured  by  the  pirate  two  days  previously, 
as  known  to  the  governor  ;  and,  on  the  same  day,  made  application  to  the  governor 
for  permission  to  remain  in  port  four  days  instead  of  twenty-four  hours.  In  reply,  the 
governor,  in  reply  to  a  communication  to  the  pirate,  now  before  the  undersigned, 
dated  the  9th  of  May,  informed  the  applicant  that,  inasmuch  as  he  represented  to  him 
that  a  compliance  with  his  order  to  leave  in  twenty-four  hoiirs  will  compel  him  to  do 
so  in  a  distressed  condition,  because  the  repairs  to  his  engine,  necessary  to  his  safety, 
cannot  be  completed  in  that  time,  and  would  be  illiberal  and  inhuman  and  expose  him 
to  danger,  and  Brazil  to  the  consequences ;  and  inasmuch  as  he,  the  governor,  does  not 
wish  to  be  inhuman  or  illiberal,  or  endanger  the  saftty  of  the  pirate,  or  to  lessen  his 
means  of  defense,  or  expose  him  to  imminent  risks,  therefore,  believing  the  represen- 
tation to  have  been  rnade  in  good  faith,  and  that  he  cannot  in  safety  continue  his  cruise 
(against  American  commerce  bound  to  Brazil)  unless  given  time  to  repair  his  engine, 
the  said  governor,  representing  the  sovereignty  of  Brazil,  and  recognizing  the  traitors 
in  rebellion  against  the  United  States  as  belligerents,  does  accord  to  the  commander  of 
the  pirate  bearing  their  flag  all  the  time  he  ^sks  for  repairs,  and  privilege  of  taking  in 
such  coals  and  provisions  as  may  place  him  in  a  condition  to  continue  his  depredations 
upon  the  commerce  of  a  friendly  power.  A  grosser  breach  of  neutrality  has  never  come 
to  the  knowledge  of  the  undersigned. 

There  is  no  difference  in  the  eye  of  the  international  law  between  taking  a  part  or 
the  whole  of  a  prize  into  a  neutral  port ;  and  although  the  Florida  did 
b  '^F[oS''"GOTd'  Jio*  bring  the  Clarence  into  Pernambuco,  having  fitted  her  out  as  a  pri- 
taken  in  her  Bold  at  vatecr,  yct  the  fact  of  bringing  iu  her  officers,  crew,  and  passengers,  and 
Pernambuco.  ^j^^  goods  of  whioh  they  had  robbed  her  and  those  on  board,  was,  to  all 

legal  intents  and  purposes,  thejsame  as  bringing  in  the  captured  vessel  or  vessels,jsome 
of  which  she  had  burned,  and  one,  at  least,  armed  as  a  privateer.  And  the  goods  so  pil- 
laged and  robbed  from  the  United  States  vessels  were  openly  sold  and  peddled  in  the 
streets  of  Pernambuco ;  articles  known  to  be  worth  or  to  have  cost  from  400 
to  600  milreis  'selling,  as  the  undersigned  is  assured,  for  15  milrois.  And  thus  Per- 
nambuco becoming,  as  was  justly  remarked  by  a  prominent  merchaut  of  that  place, 
not  an  American,  "  a  mart  for  the  sale  of  goods  taken  by  pirates  out  of  American  ves- 
sels almost  within  sight  of  the  port ;  and  the  pirate  captors  at  that  moment  lying  iu 
the  harbor,  and  receiving  the  protection  and  hospitality  of  the  port  of  Pernambuco, 
with  the  full  sanction  of  the  government  of  the  province,  who  is  the  immediate  repre- 
sentative of  His  Imperial  Majesty." 

The  undersigned  doubts  not  but  that  all  the  facts  of  the  case  have  been  officially  re- 
ported   to    the    government    of   His   Imperial    Majesty    the    Emperor ;     and   also. 
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that  it  is  known  to  your  excellency  that  both  the  pirates  Alabama  and  oj^'giaatBahin'"'' 
Georgia  were  in  the  port  of  Bahia  when  the  steamer  Guienne  sailed 
from  there  on  the  14th  instant.  Tlie  Alabama  arrived  on  the  11th,  and  the  consul  of 
the  United  States,  as  it  was  his  duty  to  do,  not  only  demanded  that,  as  her  character 
was  known,  and  her  outrages  upon  American  commerce  in  Brazilian  waters  have  been 
proclaimed  and  acted  upon  by  Brazilian  authorities,  that  all  supplies  should  be  re- 
fused to  her,  but  that  the  ship  itself  should  be  seized,  and  held  subject  to  the  action  of 
the  imperial  government  for  its  piracies  within  Brazilian  jurisdiction  ;  and  for  which 
Brazil  would  be  responsible  were  it  not  that  the  vessel  is  a  pirate,  and  belongs  to  no  ' 
recognized  nationality. 

The  undersigned,  knowing  the  character  of  those  corsairs,  was  satisfied  that  the 
government  of  His  Imperial  Majesty  had  done  all  that  it  was  in  its  power  to  do  when  it 
removed  the  commandant  of  Fernando  Noronha  from  his  place,  and  ordered  the 
[280]  pirate  to  *  leave  its  waters,  because  the  government  has  not  the  means  of  cap- 
turing him.  But  when  the  pirate  entered  the  port  of  Bahia,  and  placed  himself  in 
the  power  of  Brazil,  and  in  a  position  where  he  could  be  seized  and  made  responsible  for 
his  piracies  upon  American  vessels  within  the  waters  of  Brazil,  it  was  the  bounden 
duty  of  the  governor  of  Bahia  to  have  seized  the  pirate  until  the  pleasure  of  the  im- 
perial government  should  be  known  in  the  premises.  Your  excellency 
will  not  for  a  moment  deny  that,  having,  by  your  official  acts,  and  those  „of s'ilef  b ra*  u 
of  the  governor  of  Pernambuco,  recognized  the  fact  that  this  pirate  has  wi"  bo  I'eid  to  be 
violated  the  waters  and  outraged  the  sovereignty  of  Brazil,  it  is  your  Sm^l' "^sre^ 
duty,  when  opportunity  offers,  to  vindicate  your  violated  sovereignty  B°™i[i°i['°ortL"""^ 
and  by  his  capture,  if  possible,  remunerate  the  injury  done  to  American 
commerce  within  your  waters.  And  should  the  pirate  oomeinto  this  port  when  the 
ability  of  Brazil  to  capture  and  detain  him  admits  of  no  question,  beyond  all  doubt  the 
neglect  to  do  so  would  be  not  only  an  unfriendly  act  toward  the  United  States,  but 
would  render  Brazil  responsible  for  all  and  every  aggression  which  he  might  commit 
on  American  commerce  after  leaving  this  port. 

The  law-officers  of  the  Crown  of  England  gravely  decided  that  the  fitting  out  of  this 
Xlirate  in  the  port  of  Liverpool,  and  the  Florida  and  Georgia  in  Scotland,  on  a  well- 
grounded  suspicion  that  they  were  intended  to  prey  upon  the  commerce  of  a  friendly 
nation,  demanded,  for  the  English  government,  their  forcible  detention.  An  orderfor 
the  Alabama's  detention  was  accordingly  issued,  but  arrived  at  Liverpool  within  one 
hour  after  she  had  sailed. 

The  Government  of  the  United  States,  therefore,  has  given  notice  to  the  government 
of  England  that  they  will  hold  England  responsible  for  all  the  injuries  done  to  American 
commerce  ;  and  the  leading  statesmen  of  England,  on  the  floor  of  the  House  of  Com- 
mons, have  conceded  that  it  was  the  duty  of  the  Crown  to  have  captured  her  on  the 
bare  suspicion,  apparently  well  founded  ;  and  the  law-officers  having  decided  that  a 
case  of  justifiable  suspicion  was  made  out,  tlie  government  neglected  its  duty,  and  can- 
not plead,  in  bar  of  our  claim,  that  it  failed  in  carrying  out  a  good  intention. 
#  *  *■  •  *  «  *  * 

The  undersigned,  therefore,  submits  to  your  excellency  whether,  if  the  fact  be  aa 
stated,  that  the  mere  suspicion,  well  grounded,  of  the  purposes  o"f  this  pirate,  rendered 
it  the  duty  of  the  English  government,  according  to  her  statesmen  and  law-officers,  to 
detain  her,  what  is  the  duty  of  Brazil  ?  The  Alabama's  purposes,  and  the  purposes  of 
her  associate  jiirates,  sailing  under  a  flag  not  recognized  by  Brazil  or  any  other  na- 
tion, are  no  longer  subject  to  suspicion-only.  They  are  avowedly  and  openly  freeboot- 
ers upon  American  commerce,  without  any  nationality,  and  they  have  practiced  their 
calling  all  along  the  Brazilian  coast,  and,  in  several  instances,  to  the  knowledge  and 
just  indignation  of  Brazil,  tcit/tiij  ^ra^jKan  wafers  ;  and  yet  they  impudently  run  into 
Brazilian  ports  for  protection,  and  to  refit,  and  render  more  certain  their  ability  to  cap- 
ture, pillage,  burn,  and  destroy  Americaa  vessels.  At  this  moment — or,  rather,  as  re- 
cently as  the  14th  instant — it  is  officially  reported  to  the  undersigned  that  there  were 
no  less  than  228  persons  in  Pernambuco  and  Bahia  composing  the  officers  and  crews 
of  American  ships  destroyed  by  the  three  pirates  now  in  the  harbor  of  Brazil ;  and 
all  of  these  captured  individuals,  according  to  law  and  the  decisions  of  the  under- 
signed, are  now  being  supported  at  the  cost  of  the  Government  of  the  United  States. 
Each  and  all  of  the  three  pirates  have  landed  their  prisoners  in  Brazilian  ports,  made 
proclamation  that  they  were  captured  in  American  ships,  by  them  destroyed,  and  then 
claimed  at  the  hands  of  Brazil  the  ri(//ii  io  re^t  for  further  plunder  and  depredations 
upon  the  unprotected  commerce  of  a  friendly  nation.  With  the  knowledge  of  Brazil 
in  regard  to  the  practices  of  these  pirates,  would  not  her  responsibility  to  the  United 
States,  to  humanity,  and  the  civilization  of  the  age,  be  far  greater  than  was  the  re- 
sponsibility of  England  in  not  detaining  them  on  well-grounded  suspicion  only  ?  Can 
there  bo  a  solitary  plea  devised,,  not  founded  on  hostility  to  the  United  States  and  a 
d€sire  to  see  its  commerce  injured,  which  would  justify  the  government  of  Brazil  in 
permitting  them  to  refit  in  her  ports,  and  supplying  themselves  with  provisions  and 
coal  ? 
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The  Georgia  lands  iirisoners  avowedly  taken  from  a  captured  American  sliip,  and 
asks  permission  of  the  governor  of  Bahia  to  coal  and  huy  provisions,  and  the  permis- 
sion is  cordially  granted. 

The  Florida  lands  her  prisoners,  officers,  crews,  and  passengers  of  American  vessels 
captured  and  burned,  and  not  only  asks  and  receives  permission  to  coal  and  purchase 
provisions,  hut,  further,  asks  to  be  allowed  whatever  time  is  necessary  to  repair  her 
engine  and  refit  for  her  work  of  destruction  ;  and,  in  defiance  of  the  solemn  and  most 
earnest  protest  of  the  consul  of  the  United  States,  this  privilege  is  accorded  to  her 
by  the  governor  of  Pernambuoo,  from  a  desire  «ot  to  diminish  his  means  of  defense  and  se- 
curity ! 
[281]  *The  Alabama  goes  into  Bahia,  and  does  not  even  ask  permission  to  remain. 
She  arrived  on  the  11th,  and  was  still  there  when  the  Guienne  sailed  on 
siS mimsKr!"'"''  tlie  14th.  The  consul  of  the  United  States  protested  against  her  pres- 
ence, and  demanded  that  she  should  be  seized  and  held,  subject  to  the 
orders  of  the  Brazilian  government,  for  having  destroyed  American  property  in  Brazil- 
ian waters,  for  which  the  Government  of  the  United'  States  will  hold  Brazil  responsi- 
ble, if,  now  that  the  opportunity  presents,  the  authorities  do  not  vindicate  the  sover- 
eignty of  Brazil  and  capture  the  pirate.  The  governor  of  Bahia  sends  to  the  United 
States  consul  the  communication  of  the  governor  of  Pernambuco  to  the  captain  of  the 
pirate  complaining  of  his  piracies,  charging  him  with  a  violation  of  Brazilian  sover- 
eignty, and  ordering  him,  in  consequence  of  such  disgraceful  conduct,  to  leave  the 
waters  of  Brazil  within  twenty-four  hours.  The  governor  of  Bahia  thus  demonstrates 
that  he  knows  the  piratical  character  of  this  vessel,  and  is  familiar  with  her  violation 
of  the  sovereignty  of  Brazil  by  destroying  American  vessels  within  the  waters  of  that 
empire.  He  knows,  too,  that  the  imjjerial  government,  by  its  acts,  had  proclaimed 
this  pirate  guilty  of  violations  of  its  sovereignty,  and  ordered  him  to  leave  their  port 
of  Fernando  Norouha,  and  yet  he  deliberately  permits  him  to  enter  the  port  of  Bahia, 
refuses  to  regard  the  protest  of  our  colsuI,  and  at  the  last  accounts  had  harbored  him 
four  days  without  pretending  that  his  presence  was  not  acceptable ! 

Thus,  at  this  moment,  the  ports  of  Brazil  are  made  harbors  of  refuge  and  places  of 
resort  and  departure  for  three  piratical  vessels,  avowedly  designed  to  prey  upon  the 
commerce  of  the  United  States.  The  waters  of  Brazil  are  violated  with  impunity  in 
this  piratical  work,  and  after  the  imperial  government  had  admitted  and  declared  its 
indignation  at  such  violation  of  sovereignty  the  guilty  party  is  received  with  hospi- 
tality and  friendship  by  the  governor  of  Bahia,  and,  instead  of  being  captured  and 
imprisoned  and  his  vessel  detained,  he  is  fSted  and  supplied  with  the  necessary  pro- 
visions and  coal  to  enable  him  to  continue  his  depredations  upon  American  commerce. 
The  wharves  and  streets  of  Bahia  and  Pernambuco  have  been  for  weeks  past  swarmed 
■with  American  sailors  and  passengers  from  merchantmen  trading  with  Brazil  which 
have  been  captured  and  the  persons  on  board  robbed  by  the  pirates  of  the  Alabama, 
Florida,  and  Georgia,  and  they  have  been  compelled,  in  the  ports  of  a  friendly  nation, 
to  witness  their  clothing  and  jewelry,  and  even  family  relics,  sold  on  the  wharves  and 
in  the  streets  of  Bahib,  and  Pernambuoo  by  their  piratical  captors  at  a  tenth  of  their 
value,  while  the  piratical  vessels  and  all  on  board  were  received  and  treated  as  friends 
and  supplied  with  the.  necessary  materials  to  continue  their  nefarious  practices.  The 
scenes  which  history  informs  us  were  rife  in  the  seventeenth  century  in  the  islands  of  the 
West  Indies  are  now  being  enacted  in  this  the  nineteenth  century  in  the  ports  of  Bra- 
zil, and  that  through  no  fault  of  the  imperial  government — which  has  already  done  its 
vfhole  duty  as  rapidly  as  circumstances  have  permitted — but  because  the  governors  of 
Pernambuco  and  Bahia,  in  their  sympathy  with  piracy  and  pirates,  have  neglected 
their  duty  to  Brazil,  and  brought  discredit  upon  the  civilization  of  the  age. 

Your  excellency  is  aware  that  the  facts  in  connection  with  the  presence  of  these 
piratical  vessels  in  the  ports  of  Brazil  are  even  stronger  than  in  this  hasty  communica- 
tion they  are  presented,  and,  therefore,  the  ucdersigned  will  not  for  a  moment  doubt 
but  the  imperial  government  will  promptly  visit  upon  the  offending  governors  the 
punishment  they  have  so  richly  merited.  But  it  appears  to  the  undersigned  that  the 
government  of  Brazil  has  still  another  duty  to  perform,  itself,  to  the  Government  of 
the  United  States,  to  humanity,  and  to  the  civilization  of  the  age,  and  that  is  the  cap- 
ture of  the  Alabama  whenever  she  enters  a  Brazilian  harbor.  Tliat  piratical  vessel  has 
violated  the  sovereignty  of  Brazil  by  destroying  the  vessels  of  a  friendly  nation  within 
the  waters  of  the  empire.  The  government  of  Brazil,  by  its  acts,  has  proclaimed  this 
fact ;  and,  most  assuredly,  if,  when  it  has  the  power  to  do  so,  it  does  not  capture  and  de- 
tain the  offender,  it  makes  itself  a  party  to  his  acts,  and  compels  the  Government  of 
the  United  States  not  only  to  look  to  Brazil  for  compensation  for  injuries  done  to  its 
commerce  within  its  waters,  but  also  to  liold  Brazil  responsible  for  permitting  this 
pirate  to  proceed  in  his  depredations  upon  American  commerce. 
The  undersigned  does  not  visit  upon  the  imperial  government  the  conduct  of  its 
governors  toward  the  Florida  and  Georgia,  well  knowing  that  it  will. 
If  ErHzii  cioes^  not  as  heretofore  do  its  duty  in  the  premises.    But  the  case  of  the  Alabama 
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is  a  very  dijfferent  one.     She  has  violated  the  neutrality  and  outraged  .   .  Ij','/" 

the  sovereignty  of  Brazil,  hy  capturing  and  burning  American  vessels  iu  I'-'n, ""eomJress  to 
Brazilian  waters;  and  if,  when  Brazil  possesses  the  ability  and  the  op-  !?"''./", ^S'jirra- 
portunity  offers,  she  does  not  take  possession  of  her,  assuredly  the' gov-  o'rthe'o'nwtusiii. 
ernment  of  Brazil  assumes  the  responsibility  of  her  acts,  and  the  United  *""■« '» '"'"' 

States  will  be  compelled  to  look  for  redress  to  Brazil,  as  she  did  to  Portugal  in 
[•282]    the  case  of  the  General  Armstrong.    *  The  privateer  General  Armstrong  was 

destroyed  by  a  British  man-of-war,  in  1813,  in  a  Portuguese  i^ort.  The  United 
States  persisted  in  its  demand  for  redress  from  Portugal  for  more  than  thirty  years. 
It  was  then  referred  to  a  friendly  power. 

The  undersigned  alludes  to  this  case  to  show  the  right  of  the  United  States  to  demand 
the  capture  of  the  pirate  Alabama  by  Brazil,  if  possible,  as  a  duty  due  alike  to  itself, 
to  the  United  States,  and  to  humanity  and  civilization.  And  he  takes  this  occasion  to 
render  to  your  excellency  his  cordial  respect  and  confidence  and  his  most  distinguished 
consideration. 

(Signed)  J.  WATSON  WEBB. 


[Inclosure  -2.] 

ifr.  Welii  to  Ihe  consuls  at  Bahia  and  at  Pernamhuco. 

Legation  of  the  United  States, 

Bio  de  Janeiro,  May  22,  1863. 

My  Dear  Sir  :  Accept  my  warmest  thanks,  for  myself  and  in  behalf  of  our  country, 
for  the  prompt,  efiUcient,  and  energetic  manner  iu  which  you  have  discharged  your  duty 
as  consul  under  the  trying  circumstances  to  which  you  have  been  exposed.  Your  con- 
duct not  only  meets  my  liearty  approval,  but  my  decisive  commendation,  as  it  assuredly 
will  that  of  the  Government  at  home. 

I  have  had  various  interviews  with  the  government,  and  last  evening  handed  in  a 
dispatch  of  thirty-two  pages,  which  is  to  be  submitted  to  a  special  meeting  of  the  cab- 
inet to-day  at  12  o'clock,  and  I  hope  in  a  postscript  to  this  letter  to  give  you  the  result. 

It  does  not  become  me  to  interfere  with  your  instructions,  or  to  decide  upon  the  con- 
struction of  the  law;  but  when  the  law  is  silent,  as  it  must  of  necessity  be  in  a  case 
like  the  present,  which  could  not  be  anticipated,  somebody  must  assume  the  responsi- 
bility of  legislating  temporarily  in  the  premises.  The  law  does  not  compel  you  to  sup- 
port the  officers  and  passengers  of  vessels  sunk  at  sea  by  pirates,  but  humanity  and  the 
honor  of  our  country  does.  You  will,  therefore,  in  all  such  cases,  continue  to  do  as  your 
own  good  sense  and  kind  feelings  i^rompt,  and  consider  this  your  authority  for  so  doing 
until  otherwise  instructed  from  Washington. 
Believe  me,  &c., 
(Signed)  J.  WATSON  WEBB. 


[Inclosure  3.] 
Mr.  Grebftrt  to  Mr.  WeU.  > 

[Translation.] 

Rio  de  Janeiro,  May  21,  1863. 

Mr.  Minister  :  With  jileasure  I  am  ready  to  give  to  your  excellency  knowledge  of 
what  I  have  observed  of  the  secessionist  privateers  on  my  recent  voyage  from  Bordeaux 
to  this  port  on  board  the  French  packet  Guienne,  agreeably  to  the  request  with  which 
your  excellency  has  honored  me. 

In  Europe  I  was  in  an  uncertainty  as  to  where  the  privateer  Alabama  and  the  other 
privateers  were.  Until  we  arrived  at  St.  Vincent  I  learned  nothing  more  of  the  Ala- 
bama or  of  the  other  privateers.  On  our  entering  St.  Vincent  at  7  o'clock  in  the  morn- 
ing, on  the  5th  day  of  this  month,  we  found  anchored  in  that  port  the  North  American 
vessel  of  war  Mohican,  and  I  there  gathered  information  that  in  the  neighboring  waters 
another  vessel  of  war  was  cruising,  supposed  to  be  the  Vanderbilt.  We  were  informed 
at  St.  Vincent  that  a  few  days  before  our  arrival  a  steamer  had  appeared  in  sight  of 
the  port,  but  had  immediately  disappeared.  It  is  supposed  that  this  steamer  must  have 
been  a  secessionist  privateer. 

On  the  12th  day  of  this  month,  at  6  o'clock  iu  the  morning,  we  arrived  at  Pernambuco, 
and,  to  our  general  surprise,  found  quietly  anchored  iu  that  port,  inside  the  reef,  the  pri- 
vateer Florida,  and  immediately  on  the  port  visit  of  the  officer  of  customs  and  other 
visitors  we  learned  from  the  authorities  that  the  privateers  Florida  and  Alabama  were 
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committiug,  in  the  waters  of  Brazil,  acts  of  landing  the  captive  crews  of  numerous 
American  merchant-vessels.  I  learned,  further,  that  the  Alabama  had  been  in  the  Gulf 
of  Fernando  Noronha,  where  she  had  landed  a  large  number  of  the  captive  crews  of 
destroyed  vessels.  I  was  told  by  inhabitants  of  Pernambuoo  that  the  governor  of  the 
Gulf  of  Fernando  Noronha  had  received  Captain  Semmes,  the  commander  of  the  priva- 
teer Alabama,  and  his  crew  with  much  sympathy ;  that  he  even  offered  him  a  salute 
and  a  ride  on  horseback.  In  consequence  of  this  the  president  of  PernamTjuco  had 
dismissed  this  governor ;  but  when  we  arrived  at  Pernambuco  he  was  already 
[283]  'restored  to  his  place,  my  informant  not  being  able  to  explain  the  reason.  The 
Florida  arrived  in  the  port  of  Pernambucoin  the  morning  of  the  9th  of  this  month ; 
and  at  5  o'clock  of  the  afternoon  of  the  lath  she  saUed,  together  with  us,  the  Guienne,  ac- 
companying us  until  dark,  when  she  took  her  course  to  the  east.  I  was  told,  by  sev- 
eral persons  in  Pernambuco,  that  this  privateer  only  sailed  from  the  xjort  in  order  not 
to  disobey  the  commands  of  the  president,  who  had  permitted  onlti  four  days'  stay  in 
the  port  for  making  repairs  to  her  engine,  and  for  supplying  herself  with  coal  and  pro- 
visions. It  was  said,  moreover,  that  she  would  return  after  a  day  or  two,  and  that 
this  was  probable,  because  she  had  purchased  various  articles  that  she  had  not  re- 
ceived when  she  sailed  ;  among  others,  800  yards  of  cloth,  for  clothing  for  the  crew. 
To  me,  and  many  of  my  fellow-passengers,  the  maintenance  of  strict  neutrality  was 
inexplicable,  in  view  of  what  was  going  on  in  the  Gulf  of  Fernando  Noronha  and  at 
Pernambuco,  especially  when  we  were  informed  at  Pernambuco  that  the  crew  of  the 
Florida  had  sold  the  large  quantity  of  articles  (prize  goods)  which  they  had  plun- 
dered from  the  destroyed  vessels,  at  prices  which  were  insignificant  in  comparison 
with  their  real  value. 

On  the  14th,  at  4  o'clock  in  the  morning,  we  entered  the  port  of  Bahia,  where  we 
were  surprised  at  the  state  of  the  Alabama  and  Georgia,  which  were  anchored  "  side 
by  side  "  in  that  port,  these  privateers  having  been  there  for  two  days.  On  the  same 
Aay  (the  14th)  Commander  Semmes  had  opened  his  vessel  to  the  curiosity  of  the  pub- 
lic ;  two  small  steamers  were  all  day  (of  the  14th)  from  morning  till  night  engaged  in 
carrying  visitors  from  the  shore  on  board  that  cruel  and  atrocious  pirate,  and  back 
again.  At  the  least,  there  were,  on  that  day,  more  than  2,000  persons  on  board  the 
Alabama.  I  went  on  board  the  Alabama  at  noon,  and  more  than  200  visitors  were 
present  at  the  same  time.  I  remained  on  board  more  than  an  hour,  examining  the  ves- 
sel, her  equipments,  and  crew,  as  much  as  circumstances  would  permit.  Captain 
Semmes  was  not  on  board,  because  he  had  an  invitation  to  an  entertainment  given  to 
him  by  the  raUroad  company,  to  which  he  had  gone.  I  had  a  conversation  with  an 
officer,  Marfit  (Maffit,)  the  sou  of  the  commander  of  the  Florida.  He  told  mo  that,  in 
nine  months'  cruising,  they  had  captured,  in  all,  forty-nine  merchant-vessels,  besides 
destroying  the  Hatteras.  (The  Florida  had,  up,  to  the  12th  of  this  month,  captured 
ten  vessels,  and  the  Georgia  two.)  A  German  seaman  told  me  that  he  and  the  other 
seamen  had  each,  in  pay  and  allowances  in  the  concern,  £1,800,  which  he  expected  to 
be  paid  at  the  conclusion  of  the  war.  An  offlcer  of  the  Georgia  told  me  that  the  Geor- 
gia had  been  seen  at  St.  Vincent,  but  went  higher  up  when  she  discovered  the  Mohi- 
can in  the  port  of  St.  Vincent ;  he  told  me,  moreover,  that  in  her  cruise  from  Green- 
ock (in  England)  to  Bahia  she  had  captured  and  destroyed  two  American  vessels, 
whose  crews  she  landed  at  Bahia. 

We  resumed  our  voyage  at  5  o'clock  in  the  afternoon  of  the  14th,  for  this  port,  leav- 
ing the  two  pirates  at  their  anchorage,  where  we  found  them  in  the  morning. 

The  foregoing  is  what  I  have  seen  and  observed,  together  with  information  which  I 
was  able  to  obtain  from  interested  and  disinterested  persons  ;  and,  with  much  pleas- 
ure, I  communicate  it  to  your  excellency,  in  compliance  with  youT  request,  and  in  the 
hope  of  doing  some  good  for  the  cause  of  humanity,  which  is  so  cruelly  oifended  by 
these  wicked  pirates. 
I  am,  &c., 
(Signed)  G.  C.  GEEBERT. 

flnclosure  4. J 

The  Marquis  d'Ahrantes  to  Mr.  Weib. 
[Tranalation.] 

MlNISTKV  OF  FOKEIGN  AfPAIKS, 

-Rio  de  Janeiro,  May  23,  1863. 
I  hasten  to  acknowledge  the  reception  of  the  note  which,  under  date 
Bol°i'n,m?iT'''to'  of  the  21st  iustaut,  Mr.  James  Watson  Webb,  envoy  extraordinary  and 
TjjiitBci  suies  niiniB-  minister  plenipotentiary  of  the  United  States  at  this  court,  has  done  me 
"'''■  the  honor  to  address  to  me,  with  a  view  of  calling  my  attention  to  a 

serious  violation  of  neutrality  which  has  been  perpetrated,  and  is  now  being  perpe- 
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trated,  by  two  representatives  of  the  imperial  government  in  the  ports  of  Pernambuco 
and  Bahia. 

Mr.  Webb,  in  referring  to  the  proceedings  of  the  presidents  of  said  provinces  toward 
the  steamers  of  the  Confederate  States  which  come  into  their  ports,  accuses  said  pres- 
idents, and  complains  of  their  having  afforded  hospitality  to  those  steamers,  and  of 
having  permitted  them  to  mate  repairs,  to  receive  provisions,  and  to  land  merchan- 
dise'of  vessels  which  they  had  captured. 
[284]  *Mr.  Webb  bases  his  complaints  on  a  series  of  acts,  -which  he  enumerates,  and 
"which  he  characterizes  as  violative  of  the  neutrality  which  the  government  of  His 
Majesty  the  Emperor  imposes  on  itself,  in  the  deplorable  contest  of  the  American 
Union. 

The  affair  in  question  is  undoubtedly  grave  and  important,  and  the  imperial  govern- 
ment gives  to  the  authorized  language  of  Mr.  Webb  all  the  consideration  which  is  due 
to  it. 

But  for  this  very  leasou — and  Mr.  Webb  will  certainly  acknowledge  it — the  impe- 
rial cabinet  is  under  the  unavoidable  necessity  of  proceeding  in  sucli  a  delicate  mat- 
ter with  the  greatest  discretion  and  prudence,  in  order  to  observe  religiously  the  posi- 
tion which  it  has  assumed  since  the  manifestation  of  the  first  events  which  tended  to 
the  result  of  a  division  of  the  United  States. 

The  position  to  which  I- allude  Mr.  Webb  perfectly  understands,  as  he  also  under- 
stands the  principles  on  which  it  rests,  since  they  were  laid  down  in  a  circular,  which 
was  issued  by  the  Imperial  government  to  its  delegates  in  the  provinces,  under  date 
of  the  1st  of  August,  1861.' 

'  Circulai'  to  the  presidents  of  provinces. 

[Translation.] 

Rio  de  Jankiro,  Ministry  of  Foreign  -Affairs, 

August  1,  1861. 

Illustiuous  and  Excellent  Sir  :  The  strife  that  has  broken  out  between  the 
Federal  Government  of  the  United  States  of  North  America,  and  some  of  those  States 
which  have  declared  themselves  constituted  as  a  separate  confederation,  may  produce 
questions  for  our  country,  for  the  solution  of  which  it  is  important  that  your  excel- 
lency should  be  prepared  ;  and  I  have,  therefore,  received  orders  from  His  Majesty  the 
Emperor  to  declare  to  your  excellency  that  the  imperial  government  considers  that  it 
ought  to  maintain  itself  in  the  most  strict  neutrality  during  the  war  in  which  those 
States  are  unhappily  engaged  ;  and  in  order  that  that  neutrality  may  be  preserved,  it 
is  fitting  that  the  following  determinations  be  observed : 

The  Confederate  States  have  no  recognized  existence  ;  but,  ha-ving  constituted  a 
distinct  government  de  facto,  the  imperial  government  cannot  consider  their  naval 
armaments  as  acts  of  piracy,  nor  refuse  them,  with  the  necessary  restrictions,  the 
character  of  belligerents  which  they  have  assumed. 

In  conformity  with  this,  Brazilian  subjects  are  to  abstain  from  all  participation  and 
aid  in  favor  of  one  of  the  belligerents,  and  they  must  not  take  part  in  any  acts  which 
can  be  considered  as  hostile  to  one  of  the  two  jjarties,  and  contrary  to  the  obligations 
of  the  neutral'lty. 

The  exportation  of  warlike  articles  from  the  ports  of  the  empire  for  the  new  Con- 
federate States  is  absolutely  prohibited,  whether  it  is  intended  to  be  done  under  the 
Brazilian  flag  or  that  of  another  nation. 

The  same  trade  in  contraband  of  war  must  be  forbidden  to  Brazilian  ships,  although 
they  may  be  destined  for  the  ports  subject  to  the  Government  of  the  North  American 
Union. 

No  ship  with  the  flag  of  one  of  the  belligerents,  and  -which  may  be  employed  in  this 
war,  or  intended  for  it,  can  be  provisioned,  equipped,  or  armed  in  the  ports  of  the  em- 
pire ;  the  furnishing  of  victuals  and  naval  provisions  indispensable  for  the  continua- 
tion of  the  voyage  not  being  included  in  this  prohibition. 

No  ship  of  war  or  cruiser  shall  be  allowed  to  enter  and  remain  with  prizes  in  our 
j)orts  or  bays  more  than  twenty-four  hours,  except  in  case  of  forced  arrival,  and  they 
shall  in  no  way  be  allowed  to  dispose  of  the  said  prizes,  or  of  objects  coming  from 
them. 

In  the  execution  of  these  measures,  and  in  the  solution  of  the  questions  which  may 
arise,  your  excellency  will  be  guided  by  the  principles  of  international  law,  keeping 
in  mind  the  instructions  issued  by  this  ministry  on  the  18th  of  May,  18.54,  retaining 
the  purport  of  the  circular  of  the  30th  of  July,  1859,  relative  to  the  United  States  at 
strife  with  the  Confederate  States  ;  aud  you  will  communicate  to  the  imperial  govern- 
ment any  difficulties  or  extraordinary  occurrences  that  require  fresh  instructions. 
I  repeat,  &c., 
(Signed)  BENVENUTO  AUGUSTO  DE  MAGALHAE3  TAQUES. 

His  Excellency  the  Pebsident  op  the  PRO^^NCE  of . 
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Conforming  to  the  rules  generally  admitted  among  civilized  nations,  the  imperial 
government  in  that  circular  prescribes  the  practical  mode  of  rendering  effective  the 
neutrality  -which  it  imposes  on  itself. 

Without  at  present  confirming  or  denying  the  acts  as  set  forth  hy  Mr.  Webb,  and  with- 
out entering  into  an  appreciation  of  the  observations  with  which  he  accompanies  the 
narration  of  them,  what  I  can  at  once  most  positively  declare  to  hira  is,  that  the  gov- 
ernment of  His  Majesty  the  Emperor  is  firmly  resolved  to  maintain,  and  to  cause  to 
he  respected,  the  neutrality,  in  the  terms  in  which  it  has  declared  it  assumed  it,  and 
what  is  important  to  declare,  that  it  is  not  disposed  to  allow  this  neutrality  to  be  vio- 
lated in  any  way  by  those  interested  in  the  contest,  and  still  less  by  the  delegates  of 
the  Government  itself. 

Of  the  sincerity  of  this  declaration  Mr.  Webb  has  an  indisputable  proof,  in  my  note 
of  the  7th  instant,  relative  to  the  steamer  Alabama,  of  the  Confederate  States,  as  in 
it  I  voluntarily  hastened  to  bring  to  the  knowledge  of  Mr.  Webb  not  only  the  official 
communications  which  the  imperial  government  has  received  in  regard  to  the  acts 
committed  at  Pernambuco  by  that  steamer,  but  also  the  resolutions  adopted  by  the 
government  to  approve  entirely  of  the  proceedings  on  that  occasion  of  the  president 
referred  to,  and  to  resort  to  the  necessary  measures  to  rejjress  the  abuses  of  the  cap- 
tain of  the  Alabama,  and  cause  the  neutrality  of  the  empire  to  be  religiously  ob- 
served. 
[285]  *Therefore,  Mr.  Webb,  certain  as  he  must  he  of  the  intentions  of  the  imperial  gov- 
ernment, and  of  all  the  respect  which  this  government  pays  to  his  word,  will  assur- 
edly not  be  surprised,  that,  before  coming  to  a  final  decision  on  the  important  acts  which 
form  the  subject  of  the  note  with  which  I  am  now  occupied,  the  imperial  govern- 
ment should  hear  what  their  delegates  in  the  provinces  have  to  relate,  and  should 
strive  scrupulously  to  verify  their  exactness. 

By  the  French  packet,  which  leaves  this  port  on  the  25th  instant,  the  imperial  gov- 

PreaidentsofEahia  erumeut  Bcuds  the  most  positivo  and  conclusive  orders  to  the  presidents 

and  Pernambuco  ill-  of-  BaWa  aud  Pemambuco,  that,  without  loss  of  time,  they  wiU  circum- 

struciad  to  report,     stautially  report  in  regard  to  each  of  the  acts  alleged  in  the  note  of  Mr. 

Webb,  of  which  he  gives  to  them  full  information. 

And,  as  soon  as  the  reports  referred  to  shall  arrive,  Mr.  Webb  may  rely  that  the 
imperial  government  will  not  hesitate  to  put  forth  its  hand  to  the  means  necessary  to 
render  eftective  the  neutrality  which  it  imposes  on  itself,  provided  it  has  been  violated, 
and  to  leave  heyond  all  doubt  the  fairness  of  its  proceeding. 

Flattering  myself  that  this  brief  answer  will  tranquillize  Mr.  Webb,  I  profit  hy  the 
occasion,  &c., 

(Signed)  MARQUIS  D'ABRANTES. 


Mr.   Wehb  to  Mr.  Seward. 
[Extract.] 

No.  50.]  Legation  of  the  United  States, 

Petropolis,  June  7,  1863. 
Sir:  I  inclose  herewith  three  dispatches  to  the  secretary  of  foreign 
afiairs,  numbered,  respectively,  1,  2,  and  3,  according  to  date.     You  will 
perceive  that  two  of  them  have  reference  to  the  presence  of  the  pirates 
Alabama,  Florida,  and  Georgia,  in  Brazilian  ports. 

#  #  '  *  *  *  *  * 

I  also  forward  a  copy  of  a  dispatch  from  the  Marquis  d'Abrautes, 

marked  No.  4,  dated  May  29,  in  response  to  mine  of  the  27th. 

*  *  #  #  *  *  » 

I  have,  &c., 

(Signed)  J.  WATSON  WEBB. 

[Inolosuro.l 
Mr.  Wehh  to  the  Marquis  d'Ahrantes. 

Legation  of  the  United  Sta'Ass, 

Petropolis,  May  27,  1863. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  from  the  United 

States,  has  the  honor  to  report  to  his  excellency  the  Marquis  d'Ahrantes, 

tKun'SfsSteii  counselor  to  His  Imperial  Majesty  and  secretary  of  state  for  foreign 

minister.  affairs,  that  on  the  20th  instant,  in  the  evening,  the  pirates  Alabama 
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and  Georgia  were  still  in  the  port  of  Bahla.  The  Alabama  arrived  there  on  the  11th, 
and  the  Georgia  on  the  evening  of  the  12th,  so  that  the  former  had  been  in  Bahia 
nine  days,  harbored,  protected,  and  supplied  with  the  necessary  stores  and  provisions 
by  the  authorities  of  that  port,  in  defiance  of  the  solemn  protest  of  the  consul  of  the 
United  States,  and  in  utter  disregard  of  the  weU-known  fact  that  this  pirate  had  cap- 
tured and  destroyed  American  shipping  in  the  waters  of  Brazil ;  and  for  so  doing, 
thereby  violating  the  neutrality  and  insulting  the  sovereignty  of  the  empire,  had 
been  ordered  by  the  president  of  Pernambuco  to  leave  the  island  of  Fernando  Noronha. 
The  pirate  Georgia  having  arrived  at  Bahia  on  the  12th,  had  been  in  that  port  eight 
days,  receiving  coal  and  such  stores  and  provisions  as  were  necessary  to  enable  her  to 
continue  her  depredations  upon  the  unprotected  commerce  of  a  friendly  nation  ;  and 
both  the  pirates  landed  a  large  number  of  prisoners,  with  the  sanction  and  aid  of  the 
governor,  proclaiming  them  to  be  the  passengers,  ofScers,  and  crews  of  unarmed 
American  merchantmen,  trading  with  Brazil  and  other  Mendly  nations,  which  had 
been  captured  and  destroyed  by  the  freebooters,  who  were  so  kindly  received  and  har- 
bored by  the  authorities  and  inhabitants  of  Bahia.    And  in  the  streets  and  on  the 

wharves  of  that  city,  with  the  knowledge  and  approval  of  the  president  and 
[286]  authorities,  the  freebooters  of  *both  the  pu-atical  vessels  publicly  hawked  about 

and  sold  the  articles  of  clothing  and  Mjoutei-ie  of  which  they  had  pillaged  and 
robbed  the  defenseless  females  and  other  passengers,  as  well  as  the  officers  and  crews, 
of  the  American  ships  they  had  burned  and  destroyed  at  sea. 

By  arrangement  the  English  bark  Castor  arrived  at  Bahia  almost  simultaneously 
with  the  two  pirates,  having  on  board  coal  shipped  for  them  at  Liver- 
pool, to  he  delivered  to  them  in  the  port  of  Bahia  ;  and  it  was  publicly  deUTOr°coai"°"Ican° 
remarked  that,  in  addition  to  coal  for  the  pirates,  she  had  also  on  board  "™ ,.'°  g  o » f  s  i  a  at 
two  guns  of  125-pound  caliber  each,  and  other  munitions  of  war. 
Thereupon  the  consul  of  the  United  States  represented  the  facts  to  the  president,  sug- 
gesting that  a  guard  should  be  placed  on  board  said  bark  Castor,  and  she  be  prohib- 
ited from  going  alongside  of  the  pirates,  particularly  at  night,  to  discharge  into  them 
her  coals  and  munitions  of  war,  in  violation  .of  the  neutrality  of  Brazil.  This  protest 
the  president  acknowledged  to  have  received  at  6  p.  m.  on  the  day  it  was  written, 
and  yet  on  that  same  night  the  said  bark  Castor  was  permitted  to  go  alongside  the 
Georgia,  and  only  ordered  to  leave  her  on  the  following  morning,  when,  of  course,  she 
had  accomplished  her  purpose  of  going  alongside,  whatever  that  purpose  was. 

These  facts,  in  the  opinion  of  the  undersigned,  are  calculated  very  seriously  to  com- 
promise the  government  of  Brazil  and  the  cordial  relations  existing  between  it  and 
the  United  States,  and  they  are  placed  before  your  excellency  in  the  hope  and  belief 
that  the  president  of  Bahia  will  be  so  dealt  with  by  the  imperial  government,  without 
any  specific  demand  from  the  undersigned,  that  he  may  call  the  attention  of  his 
Government  to  the  proceeding,  as  another  evidence  of  tlie  desire  of  Brazil  to  main- 
tain, unim]paired,  the  very  cordial  and  friendly  relations  now  existing  with  the  United 
States.    And  he  avails,  &c., 

(Signed)  J.  WATSON  WEBB. 


[In  closure  3.] 
The  Marquis  d'Airantes  to  Mr.  Webh. 

MlNISTEEIO  DOS  NeGOCIOS  ESTKANGEIKOS, 

Rio  de  Janeiro,  May  29,  1863. 
Fulfilling  the  duty  of  acknowledging  the  reception  of  the  note,  dated  the  27th  of  the 
present  month,  which  Senhor  James  Watson  Webb,  envoy  extraordinary  and  minister 
plenipotentiary  from  the  United  States,  has  done  me  the  honor  of  sending  me,  in  this 
city,  for  the  purpose  of  exclaiming  against  the  recent  facts  which'he  states  to  have 
been  done  by  the  president  of  the  province  of  Bahia,  in  violation  of  the  neutrality  of 
the  empire,  in  favor  of  the  confederate  steamers  Alabama  and  Georgia,  I  take  upon 
me,  in  answer,  to  assure  Senhor  Webh  that,  giving  my  whole  and  due  consideration  to 
these  allegations,  as  soon  as  shall  have  arrived  the  information  in  regard  to  the  matters 
claimed  to  have  been  done  by  the  aforesaid  president,  the  imperial  government,  as  I 
have  informed  General  Webb  in  my  note  of  the  23d  of  the  current  month,  will  not 
hesitate  to  proceed  in  conformity  with  the  position  it  has  assumed  and  to  which  it  is. 
bound. 

I  renew,  &.c., 

(Signed)  ,  MARQUIS  D'ABRANTES. 
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Mr.*  Seward  to  Mr.   Webh. 

ISo.  60.]  Department  of  State, 

Washington,  June  19, 1863. 

Sir  :  Your  dispatck  of  the  7th  of  May,  ~So.  47,  has  been  received. 

I  esteem  it  a  pleasing  circumstance  that  it  brought  the  first  informa- 
tion which  the  Department  has  received  of  the  abuses  of  the  flag  of 
Brazil  and  the  violation  of  our  own  rights  committed  by  the  pirate 
Alabama  at  Fernando  de  Noronha.  The  painful  impressions  which 
these  transactions  have  made  were  thus  alleviated  by  the  extraordinary 
diligence  exercised  on  your  part  in  bringing  the  transactions  home  to 
the  knowledge  of  the  Emperor's  government,  and  by  the  prompt,  just, 
a,nd  friendly  proceedings  which  that  government  has  adopted. 

Ton  cannot  express  too  strongly  to  the  Duke  d'Abrantes  the  satisfac- 
tion with  which  the  President  regards  these  proceedings.  They  are  in 
the  very  spirit  which,  from  the  beginning  of  your  mission,  we  have 
thought  ought  to  be  maintained  in  the  intercourse  of  Brazil  with  the 

United  States  as  a  friendly  American  power. 
(287]        *I  forbear  from  raising  the  question  whether  indemnities  will  be 
due  to  the  United  States  for  the  losses  and  iujuries  inflicted  upon 
their  citizens  until  we  shall  have  received  more  authentic  information  of 
the  circumstances  which  attend  the  transaction. 

Your  suggestions  for  an  increase  of  our  naval  force  in  the  'waters  of 
Brazil  have  been  referred  to  the  Secretary  of  the  jSTavy,  and  will  receive 
attentive  consideration. 

When  Congress  shall  have  assembled,  the  President  will  probably 
submit  to  it  the  importance  of  developing  our  commerce  with  Brazil. 

I  have  just  learned,  with  sincere  regret,  of  the  interruption  of  diplo- 
matic intercourse  between  the  Emperor's  government  and  that  of  Great 
Britain,  and  I  sincerely  hope  that  it  may  not  be  followed  by  any  serious 
results  or  even  be  long  continued.  1  am  authorized  to  say,  through 
you,  to  the  Duke  d'Abrantes,  that  if  it  shall  be  thought  that  the  good 
offices  of  this  Government  would  be  useful  in  forwarding  a  reconcilia- 
tion upon  terms  honorable  to  both  parties,  those  good  offices  will  be 
freely  rendered.  It  would  be  to  the  President  a  pleasing  duty  to  facil- 
itate in  that  way,  or  in  any  other,  the  interests  of  Brazil. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWAED. 


Mr.  Webh  to  Mr.  Seward. 
[Extract.] 

No.  51.]  Legation  op  the  United  States, 

Fetropolis,  June  23,  1863. 
Sib  :  This  goverjiment  has  not  as  yet  responded  to  my  dispatches  in  re- 
gard to  the  pirates  Alabama,  Florida,  and  Georgia,  but  I  have  reason 
to  know  are  exceedingly  annoyed  at  their  having  been  in  the  waters  of 
Brazil.  They  have  had  a  narrow  escape  from  the  Mohican,  which  vessel 
must  at  one  time  have  been  in  their  immediate  vicinity ;  and  if  her 
commander  had  pushed  on  to  Eio,  when  so  near  it,  he  could  not  have 
failed  to  have  fallen  in  with  two  of  them  in  the  vicinity  of  Cape  Frio, 
and  directly  in  the  track  of  vessels  bound  to  this  port.  But  doubtless 
the  commander  of  the  Mohican  was  misled  by  some  cunningly-devised 
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report,  manufactured  by  the  pirates  themselves,  and  circulated  by  their 
English  friends  in  Bahia.  Consul  Wilson  reports  that  the  Onward  is 
at  Bahia,  in  search  of  the  pirates ;  and  I  indulge  the  hope  t]iat  she  will 
be  more  successful  than  the  Mohican  has  been. 

The  continued  depredations  of  these  pirates  directly  off  the  mouth  of 
the  harbor  of  Eio  are  exceedingly  annoying  to  all  Americans  in  Brazil, 
and  go  to  prove  the  absolute  necessity  of  two  good  steamers  of  war,  of 
great  speed  and  powerful  armament,  at  Eio.  Iron-clads  would  be  use- 
less, and  so  with  ordinary  gun-boats ;  but  two  vessels  of  the  Ticoude- 
roga  class  would  effectually  protect  our  commerce,  and  insure  the  cap- 
ture of  any  piratical  cruisers  that  might  venture  to  visit  this  coast. 

As  our  consul  will  make  full  reports  to  you  of  the  disasters  to  our 
commerce  which  have  been  reported  since  the  pirates  left  Bahia,  I  for- 
bear further  allusion  to  the  subject. 

(Signed)  J.  WATSON  WEBB. 


Mr.  Seward  to  Mr.  Wehh. 

No.  69.J 

Department  op  State, 

Washington,  July  13,  1863. 
Sir  :  Your  dispatch  of  the  23d  of  May,  No.  47,  has  been  received, 
together  with  its  accompaniment,  viz,  a  correspondence  that    p^^^^^jj^  ,  ^( 
has  taken  place  between  yourself  and  His  Imperial  Maiesty's  uiiita7stoie."m'ni°- 

.      ■.-?/..  nc    '  J.1  1    •        i.       i'  J,     ■       ">  ter  approved  by  his 

minister  for  foreign  affairs  on  the  subject  oi  certain  favors  cioverame„t,  a,  ,1,0 
which  were  recently  extended  in  the  ports  of  Bahia  and  penedTo^ait mt 
Pernambuco  to  the  piratical  vessels  Alabama  and  Florida.  'or'redrJ^™™™°a- 
This  Government  had  already  been  informed  of  the  in- 
jurious i^roceedings  referred  to  by  the  United  States  consul  residing  in 
those  ports.  Your  proceedings  in  that  respect  are  approved,  as  is  also 
the  demand  which  you  addressed  to  the  minister  of  foreign  affairs  for 
redress  and  satisfaction. 

It  affords  me  much  pleasure  to  say  that  the  President  is  gratified  with 
the  just  and  liberal  spirit  which  pervades  the  reply  of  the  Marquis 
d'Abrantes,  and  confidently  expects  that  the  satisfaction  which  you 
have  asked  will  be  promptly  accorded.  Nevertheless,  in  making  this 
acknowledgment  to  the  marquis,  you  must  at  the  same  time  inform  him 
that  this  Government  expects  that  an  end  shall  be  made  of  the  prac- 
tices of  the  presidents  of  provinces  of  which  those  now  complained  of 
are  new  repetitions. 

It  would  not  be  becoming  to  add  here  an  explanation  of  the  specific 
measures  to  which  this  Government  may  be  expected  to  resort  for 
[288]  the  rescue  of  its  commerce  from*  the  depredations  which  it  is  suffer- 
ing through  the  erroneous  and  unfriendly  action  of  nations  with 
which  the  United  States  are  at  peace.  I  may  properly  say,  how- 
ever, that  if  nations  shall,  in  violation  of  our  rights,  suffer  their  ports 
to  become  bases  for  the  operation  of  pirates  against  us,  we  shall  adopt 
such  remedies  as  the  laws  of  self-defense  allow.  It  is  the  earnest  desire 
of  the  United  States  to  remain  at  peace  with  all  nations.  We  have 
sought,  especially,  to  deserve  the  friendship  of  Brazil,  and  shall  perse- 
vere in  that  friendly  policy  so  long  as  the  Emperor  shall  accord  to  us 
commercial  and  national  rights,  which  are  not  less  essential  to  Brazil 
and  all  the  other  American  states  than  to  ourselves. 
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The  violations  on  our  commercial  and  maritime  rights  by  British  sub- 
jects in  British  ports,  to  which  you  have  alluded,  still  remain  a  subject 
of  discussion  with  Her  Majesty's  government ;  and  it  is  hoped  titiat, 
although  it  is  attended  by  much  embarrassment,  a  satisfactory  under- 
standing will  be  attained. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWAED. 


Mr.  Seward  to  Mr.  Wehb. 

[Extract.] 

No.  71.] 

Depaetment  of  State, 

Washington,  July  25,  1863. 

Sir  :  Your  dispatch  of  7th  June,  No.  50,  has  been  received.  So  much 
of  it  as  relates  to  the  case  of  the  Nebo  is  approved. 

While  I  see  nothing  to  disapprove  in  that  part  of  the  dispatch  which 
relates  to  the  indulgencies  extended  in  Brazilian  ports  to  the  piratical 
cruisers  which  have  been  engaged  in  devastating  our  national  commerce, 
I  reserve  all  authoritative  direction  upon  the  subject  until  a  reasonable 
time  shall  have  elapsed  for  obtaining  the  further  answer  to  your  note 
which  has  been  promised  by  the  Marquis  d'Abrantes. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 


FUETHEE    DISPATCHES   EEOM    THE  BEAZILIAN    GOVEEN- 

MENT. 

The  Marquis  WAbrantes  to  Mr.  Wehh. 
[Translation.] 

Foreign  Office, 
Rio  cle  Janeiro,  June  22,  1863. 

The  undersigned,  member  of  His  Majesty  the  Emperor's  council, 
minister  and  secretary  of  state  for  foreign  affairs,  redeems 
feSr5tl"c°r"i°errrn  thc  plcdgc  wMch  hc  gavc  to  General  James  Watson  Webb, 
Era^,!.M  water,,  gjjypy  extraordluary  and  minister  plenipotentiary  of  the 
United  States  to  this  court,  and  has  the  honor  to  direct  to  him  the 
present  note,  for  the  purpose  of  duly  answering  those  of  the  21st  and 
27th  of  last  month,  addressed  to  the  undersigned  by  General  Webb, 
in  which  he  articulates  sundry  accusations  against  the  presidents  of  the 
provinces  of  Bahia  and  Pernambuco,  on  account  of  the  manner  in  which 
they  received,  and  their  conduct  toward,  sundry  steamers  of  the  Con- 
federate States,  whicli  entered  the  ports  of  the  said  provinces,  and  there 
violated  the  neutrality  which  the  empire  imposed  on  itself  in  the  strug- 
gle which  unfortunately  scourges  the  North  American  Union. 

Having  before'  me  the  information  and  explanations  given  by  the 
presidents  of  the  provinces  mentioned,  on  the  various  topics  of  the 
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notes  of  Mr.  Webb,  and  taking  for  a  basis  the  principles  of  neutrality 
which  -were  declared  in  the  circular  of  1st  August,  1861,  the  under- 
signed proceeds  to  examine,  scrupulously,  the  foundation  of  the  asser- 
tions contained  in  the  said  two  notes. 

The  undersigned,  however,  deems  it  essential  that  a  point  on  which 
there  exists  the  greatest  discrepancy  between  Mr.  Webb  and  the  im- 
perial government  should  be  preliminarily  elucidated. 

According  to  Mr.  Webb — and  from  that  idea  his  claims  are  princi- 
pally derived — the  imperial  government  ought  to  consider  the  vessels 
of  the  Confederate  States  as  those  of  rebels,  traitors,  and  pirates,  justly 
incurring  the  hatred,  and  subject  to  the  persecution  of  all  civilized 
nations. 

It  is  on  this  qualification  that  the  imperial  government  absolutely 
cannot  agree,  because  it  is  not  grounded  on  the  principles  of  inter- 
national law,  generally  admitted,  and  because  it  runs  counter  to  the 
instructions  which  were  sent  to  the  president  of  the  *provinces, 
[289]  in  which  it  was  expressly  declared  that  such  vessels  should  be 
considered  and  treated  as  belligerents. 

Mr.  Webb  knows  perfectly  well  that,  in  their  neutral  character,  the 
imperial  government  were  at  liberty  to  assume,  with  all  freedom,  the 
position  which  they  judged  most  fitting,  under  the  circumstances,  of  the 
struggle  in  question. 

In  the  exercise  of  this  incontestable  right,  and  regulating  their  con- 
duct by  that  of  all  maritime  powers,  the  imperial  government  recog- 
nized the  Confederate  States  in  the  character  of  belligerents. 

Whatever  opinion  respecting  this  resolution  Mr.  Webb  may  formerly 
have  held,  it  can  now  no  longer  be  maintained,  seeing  that,  in  his  note 
of  1st  November,  1861,  addressed  to  this  ministry,  now  under  the 
charge  of  the  undersigned,  Mr.  Webb  expressed  himself  in  the  follow- 
ing terms : 

It  is  only  after  the  United  States,  ia  the  forthcoming  -winter  months,  shall  have  at- 
tempted, and  not  succeeded,  in  quelling  the  present  rebellion,  that  Brazil,  or  any  other 
friendly  power,  will  be  free,  in  a  moral  point  of  view,  and  in  that  of  the  universal  law 
of  what  is  just,  and  what  unjust,  to  treat  the  rebels  as  belligerents,  and  in  that  way 
recognize  their  iudepeudence.  • 

According  to  the  principles  of  international  law,  in  which  Mr.  Webb 
is  well  versed,  it  was  at  the  option  of  the  imperial  government  to  grant 
or  refuse  shelter  in  their  territories  to  the  contending  parties. 

Forming  the  resolution  of  extending  it  to  both,  by  their  circular  of 
1st  August,  1861,  and  the  instructions  forwarded  by  virtue  of  the  same 
resolution,  the  imperial  government  established  and  regulated  the 
practical  mode  of  granting  it.' 

They  determined  that  no  vessel  under  the  flag  of  one  of  the  bellig- 
erents should  be  victualed,  equipped,  or  armed  in  the  ports  of  the  em- 
pire ;  the  furnishing  of  provisions,  and  naval  stores,  indispensable  for 
the  continuation  of  the  vessel's  voyage,  not  being  comprised  in  this 
prohibition. 

And,  moreover,  determined  that  no  vessel  of  war  or  privateer  should 
be  permitted  to  enter  and  remain  with  her  prizes  in  the  ports  of  the 
empire  for  more  than  twenty -four  hours,  save  in  distress ;  and  that  the 
disposal  of  the  said  prizes,  or  of  the  things  belonging  to  them  would, 
by  no  means,  be  permitted. 

Tlie  question  being  placed  on  this  footing,  that  is,  that  the  vessels  of 
the  Confederate  States  would  be  considered  belligerents,  and  it  be- 
ing remembered  that  the  empire  declared  it  would  assume  to  itself  the 
regulating  principles  of  neutrality,  the  undersigned  will  enter  into  the 
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examination  and  appreciation  of  the  claims  which  form  the  subject  of 
the  notes  that  occupy  his  attention. 

With  respect  to  the  president  of  Peraambuco,  Mr.  Webb  articulates 
the  following  accusations : 

The  pirate  Florida  was  ancliored  in  the  po^fc  of  Pernarubuco,  receiving  tliers  hos- 
pitality, taking  in  coal  and  provisions,  and  making  the  necessary  repairs  to  enable 
her  to  continue  her  cruise. 

The  president  of  Pernamhuoo  knew  that  the  Florida  was  the  consort  of  the  Ala- 
bama, which  had  violated  the  sovereignty  and  neutrality  of  Brazil.  Consequently 
he  knew  that  she  was  a  pirate,  and  notwithstanding  consented  that  she  should  remain 
in  the  port  at  first  for  twenty-four  hours,  and  afterward  for  four  days. 

Eecogniziug  as  belligerents  the  traitors  who  had  rebelled  against  the  United  States, 
he  judged,  through  liberality  and  humanity,  that  he  ought  to  permit  these  pirates, 
by  giving  them  aid,  to  continue  their  depredations  against  the  commerce  of  a  friendly 
nation. 

The  sailors  and  passengers  of  the  captured  vessels,  during  more  than  a  week,  wit- 
nessed the  sale  of  their  clothes,  jewels,  and  even  family  relics,  for  the  tenth  part  of 
their  value. 

International  law  does  not  distinguish  between  taking  a  part  and  the  whole  of  a 
prize  to  a  neutral  port ;  and,  therefore,  the  fact  of  the  Florida  taking  people  and 
property  from  a  prize-vessel  was  the  same  as  though  she  had  taken  the  vessel  herself 
there. 

Pernambuco  finally  became,  as  was  observed  by  a  distinguished  merchant  of  that 
place,  a  market  for  the  sale  of  goods  seized  by  pirates  on  board  American  vessels  al- 
most within  sight  of  the  port. 

As  to  what  occurred  respecting  the  steamer  Alabama  in  the  waters  of  the  province 
of  Pernambuco,  the  undersigned  do.es  not  think  it  necessary  to  take  up  Mr.  Webb's 
attention,  as  Mr.  Webb  himself  acknowledged,  aud  states  in  his  note,  that  the  im- 
perial government  had,  as  far  as  circumstances  permitted,  promptly  and  fully  com- 
plied with  their  duty. 

But  as  to  the  Florida,  the  undersigned  must  begin  by  asking  Mr. 
Webb's  consent  to  observe,  that  if  the  president  of  Pernambuco 
[290]  knew,  that  that  steamer  was  the  consort  *of  the  Alabama,  as  was 
also  the  Georgia,  it  does  not  follow,  as  Mr.  Webb  otherwise  ar- 
gues, that  the  said  president  should  consider  the  Florida  as  a  pirate. 

According  to  the  princii)les  of  the  neutrality  of  the  empire,  to  which 
the  undersigned  has  already  alluded,  all  these  vessels  of  the  Confed- 
erate States  are  vessels  of  war,  exhibiting  the  flag,  and  bearing  the 
commission  of  the  said  StsfteSj  by  which  the  imperial  government 
recognized  them  in  the  character  of  belligerents. 

If  among  such  vessels  any  one  of  them  violated  the  neutrality,  on 
that  one  alone  should  the  responsibility  rest,  it  being  unjust,  if  not  ab- 
surd, to  make  all  the  others  individually  responsible  for  the  violation, 
for  such  a  proceeding  on  the  part  of  the  neutral  would  be  equivalent 
to  breaking  the  neutrality  itself  toward  the  State  to  which  the  vessel 
belonged,  if  thus  made  responsible  for  the  acts  which  she  had  not  com- 
mitted. 

There  appears,  therefore,  to  exist  no  plausible  reason  for  accusing  the 
president  of  Pernambuco  on  account  of  the  manner  in  which  he  received 
and  acted  toward  the  Florida,  either  by  reference  to  the  principles  of 
international  law,  or  to  the  rules  established  by  the  circular  of  the  1st 
August,  1861. 

Mr.  Webb  will  permit  the  undersigned  to  observe  to  him,  that  even 
if  the  international  law,  as  Mr.  Webb  pretends,  does  not  distinguish 
between  carrying  a  part  or  the  whole  of  a  prize  to  a  neutral  port,  the 
objects  captured,  which  may  be  brought  in  a  belligerent  vessel,  cannot 
also  be  equivalent  in  value  to  the  prizes  themselves,  which  are  the  ves- 
sels captured. 

Mr.  Webb's  clear  judgment  will  not  fail  to  see,  that  if  such  assimi- 
lation is  admitted  the  right  of  shelter  would  become  an  illusion  to  al- 
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most  all  belligerent  vessels,  rendering  them  necessarily  subject  to  visits 
of  search,  which  would  not  induce  a  safe  result,  inasmuch  as  it  would 
be  impossible  to  prove  what  objects  were  captured,  and  to  which  would 
be  added  the  circumstance  that  such  visits  are  not  practicable  on  board 
vessels  of  war. 

Mr.  Webb  knows  that  the  circular  of  the  1st  August,  1861,  estab- 
lished two  hypotheses  relative  to  prizes.  The  first  being  the  entering 
and  stay,  for  more  than  twenty-four  hours,  of  vessels  bringing  prizes 
into  port;  the  second,  the  disposal  of  prizes  and  of  objects  there- 
from. 

Now,  if  the  Florida  did  not  enter  with  prizes,  but  with  objects  com- 
ing from  such,  it  follows  that  she  could  remain  in  port  for  more  than 
twenty-four  hours. 

What  could  not  be  done  was  to  dispose  in  any  manner,  or  at  any 
time,  of  the  objects  which  she  might  bring,  coming  from  prizes ;  and 
these  the  undersigned,  according  to  official  information  which  he  pos- 
sesses, can  assure  Mr.  Webb  the  Florida  did  not  dispose  of,  notwith- 
standing what  a  merchant  at  Pernambuco  communicated  to  the  con- 
trary to  Mr.  Webb ;  for  paramount  to  this  communication  exists  the 
fact  that  neither  the  crews  of  the  captured  vessels  nor  the  consul  of 
the  United  States  had  made  any  complaint  respecting  the  same,  either 
written  or  verbal,  to  the  president  of  the  province. 

By  the  extract  inclosed  from  a  dispatch  of  tlTe  said  president,  which 
the  undersigned  offers  to  Mr.  Webb's  consideration,  what  took  place 
was  this :  that  there  was  merely  an  attempt  to  disembark  some  insig- 
nificant objects  brought  from  on  board  the  Florida  by  lightermen,  who, 
going  to  that  vessel,  had  obtained  them  in  exchange  with  the  sailors 
for  others,  (taken  there  by  the  said  boatmen.)  Part  of  those  same  ob- 
jects were  seized  by  the  customs  as  contraband  goods,  independent  of 
any  complaint  made  by  the  consul  or  the  parties  interested. 

The  undersigned  will  still  further  inform  Mr.  Webb  that  the  presi- 
dent of  Pernambuco,  of  his  own  accord,  also  ordered  to  be  delivered  to 
the  said  consul  some  other  objects  captured  by  the  steamer  Alabama, 
and  which  had  been  purchased  by  people  on  the  island  of  Fernando  de 
Noronha. 

The  undersigned  believes  and  hopes  that  Mr.  Webb  will  acknowledge 
that  such  conduct  attests  the  good- will  and  solicitude  with  which  that 
delegate  of  the  imperial  government  endeavored  to  comply  with  tlie 
duty  of  maintaining  the  neutrality  of  the  empire,  respecting  and  doing 
all  that  he  possibly  could  to  cause  to  be  respected  the  rights  of  all  in  the 
observance  of  the  said  neutrality. 

Touching  the  persons  made  prisoners,  the  undersigned  declines  mak- 
ing any  observations  after  Mr.  Webb  acknowledged  that  to  hinder  them 
from  disembarking  at  the  ports  of  the  empire  would  be  a  real  act  of 
barbarity,  which  the  enlightenment  of  the  age  would  look  on  as  repul- 
sive. 

As  it  appears  to  the  undersigned  that  he  has  shown  that  the  com- 
plaints of  Mr.  Webb  respecting  the  president  of  the  province  of  Per- 
nambuco are  not  borne  out,  he  will  pass  on  to  occupy  himself  with 
those  that  refer  to  the  president  of  the  province  of  Bahia. 

[291]       *They  are  summed  up  in  the  following  propositions : 

The  pirates  Alabama  and  Georgia  arrived  at  the  port  of  Bahia,  the  former  on. 
the  11th,  and  the  latter  on  the  12th  of  May,  and  they  were  still  there  on  the  20th. 

The  consul  of  the  United  States  requested  that,  in  view  of  the  acts  practiced  by  the 
Alabama,  in  the  island  of  Fernando  de  Noronha,  not  only  should  any  supplies  be 
refused,  but  that  the  vessel  should  be  captured  and  submitted  to  the  action  of  the  gov- 
H.  Ex.  282 35 
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eniment,  on  account  of  the  acts  of  piracy  which  she  had  committed  ■within  the  limits 
of  Brazilian  jurisdiction. 

The  president  of  Bahia  knew  of  the  protest  which  that  of  Pernamhuco  had  made 
against  the  commander  of  the  Alahama,  and  likewise  knew  that  the  imperial  govern- 
ment had  proclaimed  the  Alabama  as  a  violator  of  the  sovereignty  and  neutrality  of 
the  empire. 

Notwithstanding  this,  both  the  Alahama  and  her  consort,  the  Georgia,  were  received 
in  Bahia  with  hospitality  and  even  friendship  ;  they  were  permitted  to  repair  damages, 
take  in  coal,  victual,  &c.,  during  eight  or  nine  days. 

By  preconcerted  arrangement,  the  English  bark  Castor  arrived  at  Bahia,  almost 
sinuiltaueously  with  the  Alabama  and  the  Georgia.  Besides  coal  that  the  said  bark 
conveyed,  it  was  publicly  observed  that  she  carried  there  two  gunsof  125  pounds  caliber, 
and  other  munitions  of  war;  and  notwithstanding  the  protest  of  the  consul  of  the 
United  States,  that  bark  was  permitted  to  go  alongside  the  Georgia  at  night ;  it  was 
merely  intimated  to  her  on  the  following  day  that  she  must  move  away,  probably  after 
she  had  effected  her  purpose. 

Can  any  substantial  argument  be  found  to  justify  these  acts  of  the  Brazilian  govern- 
ment other  than  that  of  hostility  to  the  United  States  and  the  desire  of  witnessing  the 
ruination  of  her  commerce  ? 

The  Brazilian  government  did  all  in  their  power  when  they  dismissed  the  command- 
ant of  Fernando  de  Noronha  and  ordered  the  pirate  to  move  away  from  their  waters, 
they  having  no  means  of  captnring  him. 

But  when  the  Alabama  entered  the  port  of  Bahia  the  president  ought  to  have  ordered 
her  capture. 

And  should  the  same  pirate  come  into  this  port,  it  is  certain  that  if  the  imperial 
government  do  not  order  her  capture,  the  Government  of  the  United  States  will  be 
obliged  to  exact  an  indemnity  for  the  losses,  and  also  make  the  imperial  government 
responsible  for  the  continuation  of  the  depredations  which  the  said  steamer  may 
perpetrate. 

The  English  lawyers,  as  well  as  the  first  statesmen  of  the  House  of  Commons,  decided 
that  the  equipping  of  these  pirates  in  the  ports  of  England,  under  a  well-grounded 
suspicion  of  their  being  destined  to  make  prizes  among  the  commerce  of  a  friendly 
nation,  demanded  from  the  Englsh  government  their  forcible  detention. 

And  if  the  simple  suspicion  obliged  the  English  government  to  detain  the  Alabama, 
what  is  the  duty  of  Brazil  when  the  acts  of  piracy  of  this  steamer  are  well  known  to 
the  imperial  government  ? 

In  entering  into  the  appreciation  of  these  propositions,  the  under- 
signed •will  hegin  \>y  stating  to  Mr.  Webb  that  the  Georgia  is  in  the 
same  case  as  the  Florida,  and  all  tbat  the  undersigned  has  explained 
respecting  the  latter,  as  connected  with  Pernambuco,  is  entirely  appli- 
cable to  the  former.  It,  therefore,  only  remains  to  speak  of  the  Ala- 
bama. The  undersigned,  however,  thinks  it  especially  proper  to  remind 
Mr.  Webb  that  any  proceeding  of  the  authorities  of  the  empire,  in  rela- 
tion to  the  vessels  of  tlie  Confederate  States,  in  consideration  of  the 
equality  with  which  they  ought  to  conduct  themselves  toward  both  bel- 
ligerents, cannot  fail  to  be  equally  applicable  to  the  vessels  of  the 
Federal  States,  under  pain  of  nullifying  the  neutrality. 

This  consideration  will  necessarily  have  an  influence  on  the  enlightened 
mind  of  Mr.  Webb,  whose  sentiments  of  justice  and  impartiality  will 
not  permit  him  to  pretend  that  the  imperial  government,  after  having 
recognized  as  belligerents  the  dissident  States  of  the  Union,  should 
grant,  after  proclaimiug  their  neutrality  in  the  struggle,  to  one  what 
they  had  denied  to  the  other,  save  the  acts  of  etiquette  and  courtesy 
■which  they  derive  from  diplomatic  relations,  and  which  are  only  ex- 
changed between  constituted  nations. 

The  president  of  Bahia  doubtless  had  before  him  the  just  remark 
which  my  predecessor  made  to  Mr.  Webb  in  the  note  of  the  9th  of  De- 
cember, 1861,  viz,  "  that  the  neutral  who  should  imprison  in  his  ports 
the  vessels  of  one  of  the  parties  would  prevent  one  of  the  belligerents 
from  exercising  his  rights,  he  would  therefore  become  from  that  circum- 
stance an  ally  of,  and  co-operator  with,  the  other  belligerent,  and  would 

break  up  the  neutrality." 
[292]      *  When,therefore,  the  Alabama  entered  Bahia  with  all  the  charac- 
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teristics  of  a  vessel  of  war,  belonging  to  the  Confederate  States — 
although  aware  of  the  protest  that  tlie  president  of  the  province  of  Per- 
Dambuco  had  made  against  thecommander  of  that  vessel — the  president 
of  Bahia  knew,  notwithstanding  that  the  said  protest  had  uotbeeA  ac- 
companied by  any  act  through  which  it  might  be  made  known,  that  the 
doings  imputed  to  the  ship  had  been  legally  investigated  and  verified ; 
and  as  it  appeared  to  him  that  the  information  laid  before  the  president 
of  Pernambuco  had  not  been  proved  by  the  prisoners  of  the  said  vessel 
naturally  interested  in  bringing  on  her  embarrassments  and  difficulties, 
he  considered  that  he  ought  to  respect  the  favorable  judicial  presum])- 
tion  to  which  a  ship  has  a  right,  which,  by  the  circumstances  in  which 
she  was  placed,  could  claim  the  consideration  due  to  vessels  of  war. 

And  the  truth  is,  that  the  circumstances  had  not  then  been  made 
clear  and  investigated,  for  in  an  official  dispatch  which,  on  the  12th  of 
May,  the  president  of  Pernambuco  addressed  to  the  consul  of  the  Uni- 
ted States  in  reference  to  the  acts  of  the  Alabama,  he  added,  "  save  the 
proof  of  their  not  having  been  accompanied  by  the  circumstances  in 
which  they  were  referred  to,  iind  which,  on  the  other  side,  had  been  con- 
tested." 

And  the  truth  is  also  that  the  investigation  will  continue  till  the 
15th  May ;  it  could  not,  consequently,  till  that  date,  be  affirmed  that 
the  circumstances  had  been  legally  investigated. 

If  the  president  of  Pernambuco,  impressed  by  what  was  said  in  the 
place  itself,  where  the  circumstances  took  place,  in  some  measure  an- 
ticipated by  his  action  respecting  the  Alabama,  the  result  of  the  inquiry 
which  subsequently  tallied  with  the  preconceived  opinion  which  he  had 
formed,  it  would  not  for  that  reason  be  just  to  exact  a  like  judgment 
from  the  president  of  Bahia,  who  could  only  be  guided  by  the  docu- 
ments which  he  had  before  him. 

Even  the  imperial  government  that  otherwise  did  not  delay  in  trans- 
mitting to  Mr.  Webb  the  communications  which  they  had  received  from 
the  president  of  Pernambuco,  not  having  the  formal  proofs  of  the  alleged 
facts  which  depended  on  the  investigation  to  which  they  were  about  to 
proceed,  did  not  then  take  any  measure  limiting  themselves  to  taking 
steps  against  the  repetition  of  such  acts  in  case  they  were  true ;  and  re- 
serving to  themselves  the  action  of  sending  fresh  and  more  positive 
orders  after  collecting  the  particulars  which  they  had  demanded,  and 
the  circumstances  referred  to  verified,  which  I  have  now  done  in  terms 
that  Mr.  Webb  will  see  in  the  circular,  a  copy  of  which  I  inclose. 

It  is  not,  therefore,  true  that  the  president  of  Bahia  knew,  when  the- 
Alabama  went  into  that  port,  that  the  imperial  government  had  pro- 
claimed this  vessel  to  have  violated  the  sovereignty  and  neutrality  of 
the  Empire. 

The  undersigned  believes  that  the  exposition  he  has  made  will  be  suf- 
ficient to  explain  the  proceeding  of  the  president  of  Bahia  when  he 
placed  the  Alabama  on  the  same  footing  as  the  Georgia,  and  that  Mr. 
Webb  will  do  justice  to  this  delegate  of  the  imperial  government,  and 
become  convinced  that  he  is  incapable  of  allowing  himself  to  be  guided 
by  any  other  sentiments  than  those  of  the  consciousness  of  his  duty. 

'  Neutrals,  as  Mr.  Webb  knows  perfectly  well,  cannot  prevent  belliger- 
ents from  reciprocally  coming  to  hostilities  and  injuring  each  other,  as 
long  as  they  do  not  violate  the  neutrality. 

The  only  thing  that  behooves  neutrals  to  do  is  to  enforce  respect  for 
that  neutrality.  And  the  measures  which  they  ought  to  take  to  prevent 
or  repel  any  act  of  violation  which  is  essentially  their  object,  is  to  cause 
their  own  sovereignty  to  be  respected,  whence  it  necessarily  results 
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that  the  interests  of  the  belligerents  will  be  protected  in  their  ports  and 
territorial  waters. 

The  imperial  government  guaranteed  to  the  two  parties  of  the  United 
States  the  right  of  shelter  in  the  terms  stated  in  the  circular  of  1st 
August,  1861. 

It  is  therefore  clear  that  the  vessel,  like  the  Alabama,  in  violating  the 
neutrality,  and  by  that  meajis  losing  that  right,  incurs  the  penalty 
which  the  imperial  government  may  iniiict  on  those  who  show  disrespect 
to  the  sovereignty  of  the  empire. 

To  these  observations  the  undersigned  begs  Mr.  Webb  to  consent  to 
his  adding,  that  the  order  for' detaining  the  Alabama  in  the  port  of  Liv- 
erpool was  not  issued  only  ou  a  simple  suspicion  of  injuring  the  Ameri- 
can commerce,  but  chiefly  from  the  very  notable  fact  of  her  having  been 
built  apd  equipped  in  a  neutral  port. 

As  respects  the  bark  Castor,  the  undersigned  trusts  that,  in  narrating 
the  facts  with  all  exactness  as  they  occurred,  Mr.  Webb  will  also  desist 
in  this  part  from  his  complaints. 

The  said  bark  arrived  in  Bahia  on  the  15th  May.  Upon  in- 
[293]  formation  given  by  the  *United  States  consul  that  she  brought 
war-stores  for  the  confederate  steamers,  the  president  immedi- 
ately issued  orders  to  the  inspector  of  customs,  to  the  chief  of  police, 
and  to  the  commander-in-chief  of  the  naval  station,  that  the  transship- 
ment of  any  munitions  from  on  boord  the  bark  to  the  steamers  Alabama 
and  Georgia  should  be  prevented. 

On  the  16th  the  inspector  of  customs  communicated,  in  two  ofiftcial 
letters,  to  the  president,  that  all  preventive  measures  had  been  taken, 
and  that  the  fiscal  service  had  been  performed  with  the  greatest  care 
and  regularity. 

On  the  17th  the  consul  of  the  United  States  denounced  the  trafficking 
of  boats  between  the  bark  and  the  steamers,  as  it  was  also  said  that 
these  boats  had  conveyed  on  board  of  the  said  steamers  contraband-of- 
war  stores. 

In  contrast  to  this  unproved  assertion  the  president  transmitted  to 
Course  ,iur..M()  as  the  cousul  tlio  assevcratious,  which  had  been  made  offlcially 
LVe'eunrfound  ™  by  the  competent  authorities,  denying  the  fact  absolutely, 
board  her.  gjj^  beggcd'  tlic  sald  consul  to  state  who  the  persons  were, 

through  whom  he  obtained  the  information,  in  order  that  he  might  pro- 
ceed in  form  of  law. 

The  consul  pointed  out  no  one,  but  requested  that  the  consignees,  the 
captain  and  crew  of  the  bark,  should  be  examined  concerning  the 
objects  of  which  the  cargo  consisted. 

The  inquest  which  was  made  resulted  in  finding  on  board,  besides  the 
coals,  one  gun  of  6  caliber,  six  muskets,  and  six  swords. 

The  crew  of  the  bark  numbered  thirty-five  men,  and  some  other 

•  circumstances  bi^ed  the  suspicion  that  the  chief  object  of  their  putting 
in  was  to  bring  coal  for  the  steamers  of  the  Confederate  States. 

The  bark  Castor,  or  indeed  any  other  vessel,  could  safely  carry  any 

•  objects,  the  landing  of  which  would  be  lawful  in  Brazilian  j)orts. 

What  concerned  the  authorities  of  the  province  of  Bahia  was  only  to 
prevent  any  object  qualified  as  contraband  of  war  from  being  discharged 
from  on  board  of  that  bark  into  the  belligerent  steamers. 

On  this  point  the  undersigned  guarantees  to  Mr.  Webb  the  fiscaliza- 
tion  practiced  on  the  Castor  was  very  strict. 

And,  although  coal  is  not  considered  contraband  of  war,  the  president 
of  Bahia,  taking  into  consideration  the  circumstances  of  suspecting  that 
the  bark  had  gone  direct  to  that  port  by  preconcerted  agreement,' 
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refused  permission  decisively  to  the  commander  of  the  Alabama,  ■who  had 
asked  to  be  permitted  to  receive  the  coal  from  on  board  the  barlt ; 
and  it  is,  moreover,  true  that  she  left  Bahi'a  on  the  26th  with  the  same 
cargo  she  had  brought,  and  that  the  consul  of  the  United  States  him- 
self, in  an  official  letter  dated  22d  May,  acknowledges  that,  although  the 
attempt  had  been  made,  it  had  not  succeeded  in  effecting  tlie  removal  of 
the  contraband  war-stores,  owing  to  the  measures  adopted  by  the  gov- 
ernment of  the  province. 

The  undersigned  "will  conclude  by  declaring  to  Mr.  Webb  that  the 
imperial  government  sincerely  regret  that  the  Alabama  entered  Bahia 
before  the  conclusion  in  Pernambuco  of  the  proceedings  which  were 
commenced  to  investigate  the  acts  imputed  to  the  said  steamer,  which, 
gave  rise  to  the  president  of  Bahia  being  unable  to  treat  that  vessel  as 
a  violator  of  the  neutrality  of  the  Empire ;  but  he  guarantees  most  cate- 
gorically to  Mr.  Webb  that  from  henceforth  asylum  shall  be  refused  in 
the  ports  of  Brazil  to  that  or  any  other  belligerent  that  may  conduct 
themselves  in  a  like  manner. 

The  undersigned,  &c.,  ' 

(Signed)  MARQUIS  D'ABRANTES. 


(CIECULAK.) 

Fresh   instructions   to    the  presidents  of  provinces,  regulating   the   neu- 
trality of  Brazil  in  the  struggle  of  the  United  States  of  America. 

[Translation.] 

FoEBiGN  Office,  Rio  de  Janeiro, 

Jtme  23,  1863. 

Most  Illttstbious  and  Excellent  Sik  :  Judging  it  necessary  to 
amplify  the  circular  of  this  ministry,  dated  1st  August,  1861,  in  which 
were  established  the  regulating  principles  of  the  neutrality  which  the 
imperial  government  resolved  on  assuming  in  presence  of  the  struggle 
of  the  United  States  of  North  America,  as  much  to  explain  some  of 
these  principles  as  to  indicate  in  general  tlie  cases  in  which  the  neu- 
trality ought  to  be  considered  violated,  and  the  way  to  make  it  effective, 
His  Majesty  the  Emperor  orders  the  following  to  be  declared  to  your 
excellency  for  your  knowledge,  and  for  the  purpose  of  the  due  execution 

thereof. 
[294]        *By  the  words  "  save  in  case  of  putting  in  through  distress," 
mentioned  in  the  circular  referred  to,  it  ought  also  to  be  under- 
stood— 

That  the  vessel  shall  not  be  obliged  to  go  out  of  the  port  within  the 
term  of  twenty-four  hours,  if  she  shall  not  have  been  ena- 
bled to  effect  the  repairs  indispensable  for  her  exposure  to  fed^?ail"c°ui°fr3™!n 
the  sea  without  danger  of  being  lost ;  B„ziii„„wate.-,. 

If  like  danger  should  occur  from  bad  weather ; 

If,  finally,  she  should  be  pursued  by  the  enemy. 

In  these  hypotheses,  it  will  be  for  the  governor  at  the  capital,  and  for 
the  presidents  in  the  provinces  to  decide,  on  view  of  the  circumstances 
as  to  the  time  within  which  the  vessel  ought  to  go  out. 

Even  if  they  do  not  bring  in  prizes,  privateers  shall  not  be  permitted 
a  stay  of  more  than  twenty-four  hours  in  the  ports  of  the  empire,  save 
in  case  of  having  put  in  through  distress. 
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The  prizes  of  which  the  circular  of  1st  August  treats  are  the  vessels 
captured  by  the  belligerents,  or  by  the  privateers ;  so  that  the  penalty 
imposed  on  those  who  bring  in  prizes  is  not  applicable  to  those  which 
may  only  have  brought  in  objects  taken  from  them ;  it  is  not,  however, 
permitted  in  any  case  to  dispose  of  the  said  objects,  much  less  of  the 
prizes. 

In  conformity  with  the  above-cited  circular,  the  belligerent  ships  can 
only  receive  in  the  ports  of  the  empire  such  provisions  and  ship's  stores 
as  they  are  actually  in  need  of,  and  make  such  repairs  as  are  necessary 
for  the  continuation  of  the  voyage. 

The  disposition  presupposes  that  the  vessel  is  bound  for  some  port  or 
other,  and  only  on  her  voyage  and  through  necessity  put  into  a  port  of 
the  empire. 

The  presupposition  of  the  circular  will  not,  however,  be  verified,  if  a 
vessel  seeks  the  port  repeatedly  ;  or  if,  after  taking  in  fresh  provisions 
in  one  port,  she  should  enter  another  immediately  afterward  under  the 
same  pretext,  save  in  cases  which  are  proved  to  have  been  through 
stress  of  weather. 

The  frequency,  therefore,  without  a  sufficiently  justified  motive,  ought 
to  authorize  the  suspicion  that  the  vessel  is  not  really  on  her  voyage, 
but  is  cruising  about  on  the  seas  in  the  neighborhood  of  the  empire  in 
order  to  capture  enemies'  ships. 

The  shelter  and  aid,  which  in  such  case  is  afforded  to  one  of  the  bel- 
ligerents, may  be  qualified  as  help  or  favor  shown  against  the  other, 
and,  therefore,  as  breaking  the  declared  neutrality. 

It  is  consequently  necessary  that  a  ship  which  has  once  entered  in 
one  of  our  ports  should  no  longer  be  received  in  the  same  port  or  in 
another,  a  short  time  after  she  may  have  received  provisions  and 
ship's  stores,  and  have  repaired,  save  in  the  case  duly  proved  of  "  the 
act  of  God,"  unless  after  a  reasonable  time,  which  may  lead  one  to  be- 
lieve that  the  vessel  had  already  withdrawn  from  the  coasts  of  the  • 
empire,  and  had  returned  to  the  same  after  having  completed  her  des- 
tined voyage. 

For  such  motives  as  those  explained  above,  it  shall  not  be  permitted 
to  belligerent  vessels  to  receive  stores  in  the  ports  of  Brazil,  which  shall 
have  come  direct  to  them  in  vessels  of  any  nation,  for  this  would  signify 
that  belligerent  vessels  do  not  seek  our  ports  on  their  passage,  and  from 
unforeseen  necessity,  but  with  the  purpose  of  remaining  in  the  proximity 
of  the  coasts  of  the  empire,  taking  the  necessary  precaution  beforehand, 
for  that  purpose,  to  furnish  themselves  with  the  means  of  continuing 
their  enterprise. 

The  toleration  of  such  an  abuse  would  be  equivalent  to  permitting  the 
ports  of  the  empire  to  serve  as  bases  for  operations  for  the  belligerents. 

The  principles  of  the  circular  of  1st  August,  1861,  being  thus  ex- 
plained, it  is  necessary  that  the  faithful  observance  of  the  following 
conditions  be  exacted  in  the  ports,  bays,  and  anchorages  of  the  empire  : 

1.  The  vessels  of  war  admitted  to  au  anchorage  or  port,  must  remain 
in  the  most  perfect  state  of  tranquillity,  and  in  most  perfect  peace  with 
all  the  vessels  which  may  be  lying  there,  even  with  those  of  war,  or 
armed  for  war,  belonging  to  their  enemy. 

2.  They  cannot  increase  their  crews  by  engaging  seamen  of  any  nation 
whatsoever,  their  own  countrymen  included. 

3.  They  cannot,  in  like  manner,  increase  the  number  and  the  caliber 
of  their  artillery,  nor  by  any  means  perfect  the  same,  or  purchase  or  ship 
portable  arms  and  munitions  of  war. 

4.  They  cannot  place  themselves  in  ambush,  in  the  ports  and  anchor- 
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ages,  or  at  the  islands  and  capes  of  the  territorial  waters  of  the  empire, 
to  await  vessels  of  the  enemy  which  may  go  in  or  out ;  nor  must  they 
even  seek  information  respecting  those  vessels  which  are  expected  to 
arrive  at,  or  leave,  the  port  5  nor  finally  to  set  off  after  an  enemy's  ves- 
sel, seen  or  signaled. 

5.  They  cannot  go  out  immediately  after  a  vessel  belonging  to 
[295]  the  nation  of  their  *enemy,  or  to  a  neutral,  shall  liave  left.  Be- 
ing a  steamer,  or  sailing-vessel,  both  the  one  that  goes  out  and 
the  one  that  remains,  twenty-four  hours  must  elapse  between  the  de- 
parture of  the  one  and  that  of  the  other.  Should  the  vessel  going  out 
be  a  sailing-vessel,  and  the  one  remaining  be  a  steamer,  the  latter  can- 
not leave  before  seventy-two  hours  shall  have  expired. 

6.  During  their  stay  in  port  the  belligerents  can  neither  employ  force 
nor  stratagem  to  retake.prizes  made  from  their  countrymen,  who  may  be 
in  the  same  place  of  shelter ;  nor  can  they  liberate  prisoners  of  their 
nation. 

7.  They  cannot,  in  a  neutral  port,  either  sell  or  receive  ransom  for  the 
prizes  taken  from  the  enemy,  before  the  validity  of  the  prize  be  recog- 
nized by  the  proper  tribunals. 

Let  it  be  understood  that  the  infraction  of  each  of  these  seven  condi- 
tions will  constitute  so  many  cases  of  violation  of  the  neutrality  of  the 
empire,  subjecting  the  infractors  to  the  penalties  wliich  are  therein  im- 
posed. 

Aud  to  render  the  neutrality  effective,  to  restrain  and  repress  the 
abuses  which  may  be  practiced,  the  following  measures  should  be 
employed ; 

1.  To  verify,  previous  to  the  granting  of  shelter,  the  character  of  the 
vessel,  and  her  antecedents  in  other  ports  of  the  empire,  to  be  afterward 
enabled  to  grant  or  deny  entrance  and  stay  ;  to  make  the  favor  scarce, 
or  double  the  vigilance. 

2.  To  mark  out  the  anchorage,  where  the  vessels  may  be  under  the 
immediate  eye  of  the  police,  far  from  suspicious  places  and  circum- 
stances. 

3.  To  order,  from  the  moment  of  their  entry,  and  until  their  departure, 
the  watching  of  the  movement  of  the  belligerents,  and  the  verifying  the 
harmlessness  of  the  objects  which  they  may  embark. 

i.  To  order  the  police  not  to  consent  to  the  disembarkation  and  sale 
of  the  objects  which  came  from  the  prizes. 

5.  To  hinder  the  making  prizes  within  the  territorial  waters  of  the 
empire,  employing  force  for  this  purpose  if  necessary ;  and  if  the  prizes 
or  objects  coming  therefrom,  which  have  entered  the  ports  of  the  empire, 
shall  have  been  made  within  the  said  territorial  waters,  they  ought  to 
be  collected  by  the  competent  authorities,  to  be  restored  to  their  legiti- 
mate owners,  the  sale  of  sucii  objects  being  always  considered  null. 

6.  Not  to  admit  in  the  ports  of  the  empire  the  belligerents  that  may 
once  have  violated  the  neutrality. 

7.  To  cause  to  retire  immediately  from  the  maritime  territory  of  the 
empire,  without  furnishing  them  with  any  supplies  whatever,  the  vessels 
which  attempt  to  violate  the  neutrality. 

8.  Finally,  to  make  use  of  force,  or  in  default,  or  by  the  insufficiency 
of  the  same,  to  protest  solemnly  and  energetically  against  the  bellig- 
erent, who,  being  warned  and  intimated,  does  not  desist  from  violating 
the  neutrality  of  the  empire ;  ordering  the  forts  and  vessels  of  war  to 
fire  on  the  belligerent  who  may  attack  his  enemy  in  our  territory,  and 
on  the  armed  vessel  which  may  prepare  to  leave  the  port  before  the 
expiration  of  the  time  marked  for  the  departure  of  the  belligerent's 
adversary. 
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AucT  because  the  steamer  Alabama,  of  the  Confederate  States,  mani- 
festly violated  the  neutrality  of  the  empire,  by  having  infringed  the 
Ti,e  Ainb.ma  re-  dlspositlons  of  the  clrcular  of  1st  August,  1861,  making 
'i"Lii"7crtB  m  Eata  Island  the  base  of  her  operations— for  to  that  place 
'"""'■  she  carried  prizes,  and  from  thence  preceded  to  make  others, 

which  she  ordered  to  be  burnt,  after  having  kept  them  there  some  days 
at  the  anchorage  place  of  that  island — His  Majesty  the  Emperor  orders 
that  the  said  steamer  be  no  more  received  in  any  port  of  the  Empire. 
I  renew,  &g., 

(Signed)  MAEQUIS  D'ABEAI^TES. 

His  Excellency  ■ 


President  of  the  Province  of  ■ 


The  Marquis  d'Abrantes  to  Mr.  TFe&6. 
[Tranelation.] 

Foreign  Opfice, 
Rio  de  Janeiro,  July  28,  1863. 

The  undersigned,  member  of  His  Majesty  the  Emperor's  council, 
minister  and  secretary  of  state  for  foreign  affairs,  had  the  honor  to  re- 
ceive the  note  of  the  6th  instant,  addressed  to  him  by  Mr.  James  Watson 
Webb,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  and  in  Avhich  he  still  reverts  to  the  manner  in  which  the  steamers 
Florida,  Alabama,  and  Georgia  were  received  in  the  ports  of  Pernambuco 

and  Bahia. 
[296]  *  In  the  first  part  of  the  said  note  Mr.  Webb  denies  to  Brazil 
the  right  of  recognizing  the  Confederate  States  in  the  character 
of  belligerents,  and  of  assuming  the  position  of  a  neutral  in  the  present 
struggle,  and  declares  that  such  conduct  is  contrary  to  the  principles  of 
international  law,  to  the  practice  of  civilized  governments,  and  to  the 
examples  which  history  affords. 

These  questions  were  sufBciently  discussed  and  explained  in  the  notes 
that  the  imperial  government  had  to  address  to  Mr.  Webb 
feSrntf'CTuiLiri'n  ou  thc  Sumtcr ;  nevertheless,  in  deference  to  the  opinions 
Braziimi,  ivatei..  ^^  -^^  Wcbb,  thc  undcrsigncd  accepts  the  discussion  on  the 
said  questions,  asking  of  him  leave  to  refer,  in  the  first  place,  to  the 
writers  best  grounded  in  the  subject  of  international  right,  in  order  the 
better  to  determine  the  manner  of  characterizing  the  struggle  which  is 
now  going  on  in  the  United  States,  as  well  also  as  to  the  attitude  which 
foreign  powers  may  take  in  reference  thereto. 

"Lorsqu'il  se  forme  dans  I'Etat,"  says  Vattel,  "un  parti  qui  n'ob^it 
plus  au  souverain,  et  se  trouve  assez  fort  pour  lui  faire  tfete ;  ou  dans 
une  r^publique,  quand  la  nation  se  divise  en  deux  factions  oppos^es,  et 
que  de  part  et  d'autre  on  en  vient  aux  armes,  c'est  une  guerre  civile.  Or, 
la  guerre  civile  brise  les  liens  de  la  soci6t(§  et  du  gouvernement ;  elle  fait 
naitre  dans  une  nation  deux  partis  ind6pendants ;  personne  n'a  le  droit 
delesjuger;  les  lois  communes  de  la  guerre  doivent  6tre  observ6es  a 
regard  des  -deux  partis."  ("Droit  des  gens,"  liv.  iii,  chap,  xviii,  sees. 
290-295.) 

This  doctrine  is  maintained  by  sundry  writers  of  the  first  note,  cited 
by  Wheaton,  who  concludes  in  the  following  manner : 

The  general  usage  of  nations  regards  such  a  war  as  entitling  both  the  contending 
parties  to  all  the  rights  of  war  as  against  each  other,  and  even  as  respects  neutral  na- 
tions.    ('-Elements  of  International  Law,"  part  2,  chap.  3,  sec.  7.) 


BEITISH   CASE   AND    PAPEES.  553 

Until  the  revolution  is  consummated,  while  the  civil  "war  involving  a  contest  for  the 
government  continues,  other  States  may  remain  indifferent  spectators  of  the  contro- 
versy, still  continuing  to  treat  tlie  ancient  government  as  sovereign,  and  the  govern- 
ment de  facto  as  a  society  entitled  to  the  rights  of  war  against  its  enemy ;  or  may 
espouse  the  cause  of  the  party  which  they  believe  to  have  justice  on  its  side.  In  the 
first  case,  the  foreign  State  fulfills  all  its  obligations  tinder  the  law  of  nations,  and 
neither  party  has  any  right  to  complain,  provided  it  maintain  an  impartia,l  neutrality  ; 
in  the  latter,  it  becomes,  of  course,  the  enemy  of  the  party  against  whom  it  declares 
itself,  and  the  ally  of  the  other ;  and  as  the  positive  law  of  nations  makes  no  distinction 
in  this  respect  between  a  just  and  an  unjust  war,  the  intervening  State  becomes  enti- 
tled to  all  the  rights  of  war  against  the  opposite  party.  If  the  foreign  State  professes 
neutrality  it  is  bound  to  allow  impartiality  to  both  belligerent  parties,  the  free  exercise 
of  those  rights  which  war  gives  to  public  enemies  against  each  other.  (Wheatou's 
"  Elements  of  International  Law,''  part  1,  chap.  9,  sec.  7.) 

Hautefeuille  agrees  entirely  with  the  opinion  cited : 

Les  peuples  (Strangers  qui  veulent  rester  neutres  entre  le  souverain  legitime  et  les 
svijets  riSvoltes  doi  vent  tenir  la  meme  conduite  que  dans  les  guerres  ordinaires.  En  effet 
ils  ue  peuvent  intervenir  entre  les  bellig&auts  ;  la  qnalit?  de  sujets  revoltgs  que  I'un 
des  deux,  donne  h,  I'autre  doit  Sutre  ecart?e  par  eux ;  ils  ne  sent  et  ne  peuvent  6tre  juges 
de  la  justice  on  de  I'injustice  de  la  guerre.  Les  nations  qui  veulent  rester  neutres 
doiveut  accepter  la  position  de  fait ;  si  elles  veulentiS  tre  respectiSes  par  les  deux  partis, 
elles  doivent  les  reconnaltre  et  les  respecter  ^galement  tons  les  deux.  ("  Devoirs  des 
Neutres,"  titre  iv,  chap.  1,  p.  267:  1858.) 

I  thinls  that,  with  the  foregoing  quotations,  the  observations  of  Mr. 
Webb,  relative  to  the  principles  of  international  law,  are  answered.  As 
to  historical  proofs,  and  the  practice  followed  by  civilized  governments, 
it  is  not  necessary  to  have  recourse  to  remote  epochs,  which,  otherwise, 
oii'er  numerous  and  notable  precedents  of  this  order,  to  meet  the  appli- 
cation of  the  principles  maintained  by  the  writers. 

And  they  owe  their  political  existence  to  Greece  and  Belgium  in 
Europe,  and  to  all  the  States  of  America,  including  Brazil  and  the 
United  States  themselves. 

When  the  present  struggle  commenced,  not  only  England  and  France, 
but  also  all  the  other  maritime  powers  recognized  the  secession  States 
In  the  character  of  belligerents,  and  assumed  the  part  of  neutrals. 

Brazil  adopted  the  sanie  course,  not  for  the  sake  of  following  the 
example  of  the  other  powers,  but  because  this  was  the  only  attitude 
which  she  could  assume  in  the  disastrous  conflict  which  arose  to  tear 
asunder  the  great  Kepiiblic.  Brazil  accepting  the  position,  de  fcicto,  of 
the  Confederate  States,  granted  to  them  the  rights  of  war ;  but  this 
concession  does  not  mean  a  recognition  of  those  States  as  a  sovereign 
and  independent  nation.  "  Les  nations  6trang6res,"'  says  Martens,  "  ne 
peuvent  refuser  de  traiter  d'ennemis  legitimes,  ceux  qui  sont 
[297]  autorises  par  leur  gouvernement  actuel,  quel  qu'il  soit ;  *  ce  n'est 
pas  reconnaltre  la  legitimit^."  ("  Pr6cis  du  Droit  des  Gens,"  liv. 
viii,  chap.  4,  sec.  264.) 

Founded  on  the  principles  of  international  law,  and  on  the  practice 
of  all  civilized  countries,  the  imperial  government  came  to  the  deter- 
mination that  in  all  that  related  to  war  they  ought  to  treat  the  two 
contending  parties  with  equality ;  but  only  treated  and  will  continue  to 
treat,  as  sovereign  the  old  Government  of  the  United  States ;  but  be- 
yond this  equality,  which  their  position  of  neutrals  necessarily  imposes 
on  them,  they  have  neither  had,  nor  have  they  now,  any  relations  with 
the  Secession  States. 

It  seems  therefore  that,  in  whatever  light  the  deliberation  come  to  by 
the  imperial  government  may  be  viewed,  no  censure  can  be  applied  to 
them ;  besides  which,  they  alone  were  judges  of  the  position  which  it 
behooved  them  to  take  in  the  struggle  in  question.  "  Gette  option  pour 
la  conservation  de  la  paix  est  un  acte  de  la  libre  volonte  d'un  peuple, 
de  I'independance  constitutive  des  societ6s  humaines ;  elle  n'a  nul  besoiu, 
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par  consequent,  d'etre  reconnuc,  sanctionn^e  par  les  puissances  belliger- 
entes."  (Hautefeuille,  titre  iv,  chap.  1,  sect.  4,  page  225  :  1858.)  And 
even  less  does  it  become  the  Government  of  the  United  States  to  com- 
plain of  Brazil  for  having  recognized  the  Secession  States  in  the  char- 
acter of  belligerents,  when  this  recognition  was  derived  from  their  (the 
United  States)  own  declarations. 

As  the  undersigned  has  already  said  in  his  note  of  22d  June  last,  Mr. 
Webb,  among  other  observations  which  he  made  in  his  dispatch  of 
1st  November,  1861,  did  not  omit  mentioning,  that  "  after  the  United 
States,  in  the  forthcoming  winter  mouths,  shall  have  attempted,  and 
not  succeeded  in  quelling  the  present  rebellion,  Brazil,  or  any  other 
friendly  power,  will  be  at  liberty,  in  a  moral  point  of  view,  and  in  that 
of  the  universal  law  of  the  just  and  unjust,  to  treat  the  rebels  as  bellig^ 
erents." 

The  whole  world  knows  of  the  gigantic  battles  which  are  being  fought, 
since  more  than  two  years,  between  two  partisan  States,  into  which  the 
United  States  are  divided,  and  in  these  battles  the  armies  of  the  North 
had  always  to  struggle  against  armies  disciplined,  and  sufftciently 
strong  to  dispute  with  them  up  to  the  present  moment  a  decisive  and 
final  victory. 

Although  the  Government  of  the  United  States  may  not  wish  to 
admit  formally  that  their  adversaries  are  belligerents,  which  otherwise 
can  be  understood,  this  fact,  however,  does  not  cease  to  exist  as  visibly 
as  the  light  of  the  sun ;  and  the  natural  force  of  things  impels  the  Gov- 
ernment itself  to  acknowledge,  now  and  then,  its  palpable  reality. 

In  the  sentences  of  the  tribunals  of  New  York,  which  condemned  the 
English  vessels  Tropic  Wind,  and  Hiawatha,  it  is  stated  "  that  the  pres- 
ent war  constitutes  a  situation  in  every  way  analogous  to  a  foreign 
war." 

In  the  oflBcial  letter  addressed  on  the  9th  April,  1862,  by  General 
Grant  to  General  Beauregard,  immediately  after  the  battle  of  Pittsburgh 
Landing,  the  Federal  chief  gives  to  his  adversary  the  title  of  commander 
of  the  confederate  army. 

In  the  proclamation  of  the  10th  of  the  same  month  and  year,  signed 
by  the  President  himself  of  the  United  States,  and  countersigned  by  the 
Secretary  of  State,  the  struggle  which  is  going  on  in  these  States  is 
qualified  as  civil  war.  And  that  which  actually  now  exists  in  the  United 
States  is  indeed  a  civil  war,  and  the  most  serious  of  all  those  which  his- 
tory records. 

No  one  can  deny  it,  nor,  consequently,  can  the  right  of  recognition 
of  the  Secessionist  States  in  the  character  of  belligerents,  and  of  the 
assumption  for  themselves  of  the  position  of  neutrals  by  foreign  nations, 
be  disputed.  This  character  being  once  acknowledged,  it  follows  that 
the  vessels  that  carry  the  Secession  States  flag,  that  is,  commissioned 
by  the  respective  governments,  and  which  are  ruled  by.  military  disci- 
pline, cannot  be  styled  pirates,  as  Mr.  Webb  pretends.  They  are  vessels 
belonging  to  one  of  the  belligerents,  and,  consequently,  whatsoever 
qualification  may  be  given  to  them  by  their  adversaries,  the  neutral 
powers  cannot  fail  to  consider  them  as  vessels  of  war. 

The  imperial  government  does  nothing  more  than  make  use  of  their 
right  in  establishing  in  their  ports  the  rules  of  neutrality  which  they 
judged  most  useful  to  the  interests  of  their  subjects.  "  Le  souverain 
d'un  port  neutre  a  le  droit  d,  accorder  asyle  aux  vaisseaux  de  toutes  les 
nations,  meme  bellig6rantes,  et  celui  de  mettre  a  cet  asyle  toutes  les  con- 
ditions, toutes  les  restrictions  qu'il  juge  utiles  au  bien  de  ses  sujets." 
( Hautefeuille,  tit.  vi,  chap.  2,  page  349.) 
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In  the  circular  of  the  ist  August,  1861,  the  imperial  government 
established  rales  which  were  equal  for  both  the  belligerehts,  their  inten- 
tion being  to  reserve  only  for  the  vessels  of  the  ISTorthern  States  the 
honors  and  attentions  due  to  a  sovereign  government. 

That  circular,  however,  neither  did  nor  could  take  from  the  imperial 
government  the  right  of  amj)lifying  or  modifying  the  rules  therein  laid 
down,  or  the  direction  of  the  phases  which  might  be  successively 
[298]  developed  during  the  struggle,  provided  that  a  like  *impartiality 
was  maintained  in  relation  to  both  belligerents.  Let  it  be  dis- 
tinctly understood  that  such  reforms  not  having  a  retroactive  effect,  no 
one  can  exact  their  application  to  circumstances  anterior  to  their  pro- 
mulgation. 

When  the  occurrences  took  place  with  the  steamers  Alabama,  Geor- 
gia, and  Florida,  in  the  ports  of  Pernambuco  and  Bahia,  the  circular  of 
the  1st  of  August,  1861,  was  alone  valid.  In  view  of  these  occurrences, 
the  imperial  government  judged  it  proper  to  send  fresh  instructions,  in 
conformity  with  the  circular  of  23d  June  last,  applicable  only  from 
the  date  on  which  they  were  published. 

The  bases  being  thus  fixed,  the  undersigned  will  pass  on  to  examine 
again  the  circumstances  which  took  place  in  Pernambuco  and  Bahia, 
setting  right  some  inaccuracies  which  had  escaped  Mr.  Webb  through 
inadvertence. 

The  undersigned,  respecting,  as  he  ought,  the  opinions  of  Mr.  Webb, 
begs  nevertheless  to  be  allowed  to  differ  from  them,  and  to  offer  the 
reasons  on  which  he  founds  his  opinion. 

Mr.  Webb  contends  that  the  protest  made  by  the  president  of  Per- 
nambuco against  the  Alabama  ought  also  to  attach  to  the  Florida  and 
Georgia,  and  bases  his  argument  on  this,  "  that  if  the  commander-in- 
chief  of  a  squadron  violates  the  neutrality  or  sovereignty  of  a  country, 
the  consequences  of  this  violation  ought  to  fall,  not  only  on  the  chief 
ship,  but  also  upon  all  the  others  that  carry  the  same  iiag,  and  that  form 
the  squadron." 

The  undersigned  still  continues  to  think  that  the  penalty  could  only 
be  inflicted  on  the  vessel  that  committed  the  violation. 

If  all  vessels  that  bore  the  same  flag  were  sufferers  of  the  same  pen- 
alty, all  vessels  of  the  Secession  States  would  be  at  once  excluded  from 
the  ports  of  the  empire ;  this,  on  the  part  of  Brazil,  would  be  an  act  of 
manifest  hostility  against  those  States. 

On  the  other  hand,  the  steamers  Florida  and  Georgia  did  not  accom- 
pany the  Alabama  in  the  acts  practiced  by  this  steamer  in  the  island  of 
Fernando  de  Noronha;  and,  even  if  the  pretension  of  Mr.  Webb  were 
admissible,  the  proof  would  be  wanting  of  the  principal  fact,  that  is, 
that  the  three  steamers  referred  to  formed  one  and  the  same  squadron, 
commanded  by  Captain  Semmes.  It  appears,  on  the  contrary,  that  in 
the  commission  signed  by  the  president  of  the  Secession  States,  that 
captain  is  simply  designated  as  the  commander  of  the  Alabama. 

The  argument,  therefore,  of  Mr.  Webb,  concerning  the  unity  of  action 
which  he  aimed  at  establishing  between  those  steamers,  not  availing, 
and  having,  moreover,  been  made  aware  that,  respecting  the  Alabama, 
the  conduct  of  the  president  of  Pernambuco  had  been  completely  satis- 
factory, it  only  remains  to  speak  once  more  of  the  occurrences  at  Bahia. 

Mr.  Webb  says  that,  in  the  proclamation  against  the  Alabama,  the 
Ijresident  had  ordered  that  the  steamer  should  not  be  again  received  in 
any  port  of  the  empire ;  and  all  Brazilian  subjects  were  warned  that 
they  were  not  to  have  any  intercourse  with  the  Alabama,  neither  were 
they  to  furnish  her  with  provisions  of  any  kind  whatsoever. 
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That  in  spite  of  the  knowledge  which  he  had  of  this  complaint,  and 
of  the  representations  which,  on  this  account,  were  addressed  by  the 
consul  of  the  United  States,  when  the  Alabama  entered  the  port  of 
Bahia,  the  president  of  that  province  permitted  the  steamer  to  remain 
in  that  port  for  fourteen  days,  during  which  the  most  friendly  demon- 
strations were  heaped  upon  her. 

That  the  undersigned,  having  aimed  at  justifying  the  conduct  of  the 
president  of  Bahia,  alleging  that  the  proclamation  of  the  president  was 
not  accompanied  by  proofs  which  might  corroborate  such  a  justifica- 
tion, is  not  only  contrary  to  all  notions  of  right,  but  also  of  good  sense, 
and  reveals  sentiments  little  friendly  to  the  United  States. 

The  undersigned  is  bound  to  rectify  the  manner  in  which  Mr.  Webb 
relates  these  facts.  In  the  first  place,  the  act  of  the  j)resident  of  Per- 
nambuco  was  not,  as  Mr.  Webb  says,  a  proclamation  in  which  he  ordered 
that  the  said  steamer  should  no  longer  be  received  in  any  port  of  the 
empire,  and  warned  all  Brazilian  subjects  that  they  were  not  to  hold 
any  intercourse  with  the  Alabama,  nor  were  they  to  furnish  her  with 
any  iDrovisions  whatever.  Such  an  order  could  only  be  issued  by  the 
imperial  government. 

That  act  was  nothing  more  than  a  protest  addressed  to  the  commander 
of  the  Alabama,  in  which  he  intimated  to  hiai,  merely,  that  he  was  to 
withdraw,  within  twenty-four  hours,  from  the  waters  of  Fernando  de 
IsToronha. 

]S"aturally,  when  the  Alabama  appeared  in  Bahia,  the  president  had 
to  take  some  steps,  not  by  virtue  of  the  protest  referred  to,  but  in  con- 
sequence thereof.  He  was,  however,  constrained  by  the  following  mo- 
tives. 

In  the  official  letter  of  the  12th  May,  addressed  by  the  president  of 

Pernambuco  to  the  consul  of  the  United  States,  the  former  stated 

[299]    that  tlie  acts  imputed  to  the  Alabama  *had  not  yet  been  proved. 

The  undersigned  did  not  say,  that  to  have  due  effect,  the  protest 

of  the  president  of  Pernambuco  ought  to  be  accompanied  by  proofs. 

He  cited  the  official  letter  referred  to,  signed  by  the  authority  himself 
who  had  issued  the  protest,  in  which  (official  letter)  he  stated  that  the 
acts  of  which  this  document  treated  have  not  been  proved.  It  can  be 
conceived  that  such  a  declaration  would  neutralize,  in  the  mind  of  the 
president  of  Bahia,  the  impression  which  had  been  made  on  it  by  the 
protest. 

The  question  for  the  president  of  Pernambuco  was  to  cause  the  cessa- 
tion of  au  evil,  the  suppression  of  which  admitted  of  no  delay. 

Although  the  said  president  had  not  yet  obtained  legal  proofs  of 
their  acts,  the  denouncing  by  the  commandant  of  the  convict  stations, 
and  the  extra-judicial  allegations  of  the  prisoners  made  by  the  Alabama, 
■^ere  sufficient  to  convince  him  of  the  necessity  of  prompt  measures. 

And  even  though  no  proof  whatever  against  this  steamer  would  have 
resulted  from  the  proceedings  about  to  be  instituted,  the  inconvenience 
of  the  retirement  of  the  Alabama  from  the  waters  of  Fernando  de  No- 
ronha  was  incomparably  less,  in  this  case,  than  that  of  letting  her  cruise 
in  the  territorial  waters  of  the  empire,  if  indeed  the  proofs  were  such  as 
to  confirm  the  denouncement. 

That  was  not  the  case  with  the  president  of  Bahia.  It  was  not  re- 
served for  him  to  repress  a  flagrant  delict;  in  that  respect  his  colleague 
of  Pernambuco  had  already  taken  necessary  measures,  but  to  inflict  a 
penalty  on  the  Alabama  for  the  crime  which  she  had  committed  before 
that  time.    S"ow  the  president  could  not  judge  save  by  the  documents 
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■which  were  before  him,  and  these  documents  emanating  from  one  and 
the  same  authority  were  contradictory. 

And,  besides  this  contradiction,  what  was  the  penalty  the  president  of 
Bahia  could  inflict  on  the  Alabama,  if,  according  to  the  circular  of  the 
1st  August,  the  only  one  by  which  he  ought  to  be  gniided,  nothing 
was  laid  down  therein  respecting  it "?  He  was  compelled,  therefore,  to 
ask  for  instructions  from  the  imperial  government. 

•Respecting  the  bark  Castor,  the  circumstances  happened  exactly 
in  the  manner  in  which  they  were  related  in  the  note  of  this  ministry  of 
22d  June  last,  from  the  moment  in  which  the  president  of  Bahia  received 
the  denunciation  from  the  consul  of  the  United  States. 

The  undersigned  ought  to  add  that,  having  received,  subsequently, 
the  information  which  he  had  required  from  the  said  president,  it  appears 
that,  effectually,  the  captain  of  the  bark  Castor,  before  the  consul  had 
presented  his  denunciation,  had  asked  and  obtained  leave  to  unload  on 
board  of  tbe  Georgia  300  tous  of  coal ;  but  had  barely  put  80  tons  of  this 
material  on  board  the  steamer,  when  the  said  denunciation  caused  the 
president  to  order  the  further  shipment  to  be  stopped,  and  the  Castor 
to  sheer  off  from  the  Georgia. 

This  addition  to  the  exposition  made  in  the  note  of  22d  June  in  no 
way  alters  his  conclusions,  for  they  always  leave  the  fact  maintained, 
that  as  soon  as  the  consul  of  the  United  States  denounced  the  suspicious 
circumstances  which  existed  against  the  Castor,  all  communication 
ceased  between  the  English  bark  and  the  steamers  of  the  Secession 
States. 

In  view  of  these  events,  the  imperial  government  hastened  to  expedite 
the  instructions  of  the.  23d  June,  last  past,  and  by  these  they  consider 
that  they  have  taken  such  measures  as  will  prevent  any  fresh  disagreeable 
emergencies.  The  Alabama  shall  no  more  be  admitted  in  any  port  of 
the  empire.  She  woqjd  have  suffered  the  same  exclusion  from  Bahia  if 
she  had  not  presented  herself  at  that  port  even  before  proof  of  her  cul- 
j)ability  could  be  obtained,  and  before  the  imperial  government,  sur- 
prised by  such  audacity,  could  have  been  enabled  to  take  measures  con- 
cerning the  penalty,  which  in  such  a  case  ought  to  be  applied. 

The  imperial  government  is  sorry  that  these  occurrences  should  have 
taken  place  in  Bahia,  but  trusts  that  Mr.  Webb,  on  this  frank  and  loyal 
explanation,  will  cease  to  attribute  it  to  the  ill-will  of  the  said  govern- 
ment, and  to  that  of  their  delegate.  They  likewise  trust  that  he  will  see 
in  the  instructions  of  the  23d  June  an  evident  proof  of  their  sincere 
desire  to  do  all  that  depends  on  them,  in  their  position  of  neutrals,  to 
prevent  future  misunderstandings. 

The  imperial  government  neither  have,  nor  can  have,  motives  of  hos- 
tility towards  the  United  States,  and  never  practiced  any  act  which 
might  be  construed  into  such  intentions.  They  deplore  the  evils  of  war 
which  is  tearing  in  pieces  a  conterraneous  soil,  lately  so  happy  and  pros- 
perous, with  whom  they  have  always  maintained  relations  of  the  most 
perfect  friendship,  and  of  great  reciprocal  interest.  They  deplore  that 
that  country's  immense  resources  should  now  be  employed  in  a 
[300]  fratricidal  war,  which  cannot  but  *retard  their  wonderful  and 
rapid  progress.  They  deplore,  also,  that  some  of  the  belligerents 
avail  of  the  extent  of  the  coasts  of  Brazil  to  abuse  the  same  by  practic- 
ing acts  offensive  to  her  sovereignty  ;  but  neither  her  own  dignity  nor 
her  interest  in  maintaining  herself  within  the  limits  of  the  strictest  neu- 
trality can  authorize  the  idea  that  she  co-operates  in  such  acts. 

In  the  position  of  a  neutral,  in  which  circumstances  obliged  her  to  place 
herself,  the  only  wish  permitted  to  Brazil,  and  that  which  she  forms  with 
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the  liveliest  and  most  sincere  spontaneity,  is,  that  a  struggle  so  fatal, 
not  only  to  the  great  Eepublic,  but  to  Brazil  also,  and  to  all  the  nations 
of  the  world,  may  cease  as  soon  as  possible. 

The  intentions  and  acts  of  the  imperial  government  were,  and  shall 
always  continue  to  be,  ruled  by  these  sentiments  of  justice,  humanity, 
and  benevolence. 
I  renew,  &c., 
(Signed)  MAEQUIS  D'ABEANTES. 


No.  10. 

Mr.  Adams  to  Earl  Russell. 

Legatton  of  the  United  States, 
London,  September  29, 1863.    (Eeceived  September  30.) 
My  Loud  :  I  have  the  honor,  to  transmit  a  copy  of  a  letter  received 
At  the  Caps  of  I'y  ™e  from  Mr.  Walter  Graham,  consul  of  the  United 
"^ K^pSntMion  by  Statcs  at  Capc  TowD,  lu  Tclation  to  certain  occurrences  at 
Mr.  Adam,.  ^jjg^  placc  connectcd.  with  the  armed  vessel  called  the 

Alabama. 

Without  intending  to  sustain  all  the  allegations  therein  contained,  I 
cannot  but  consider  that  a  sufficient  basis  of  fact  exists  to  support  his 
remonstrance  against  the  recognition  of  the  captures  of  vessels  which 
appears  to  have  been,  at  least  partially,  made  by  the  authorities  at  Cape 
Town. 

In  the  absence  of  special  instructions  on  the  subject,!  take  the  liberty 
simply  to  present  the  papers  for  your  lordship's  consideration,  not  doubt- 
ing the  disposition  of  Her  Majesty's  government  to  do  full  justice  in  the 
premises. 

I  pray,  &c., 

(Signed)  CHAELES  FEAFCIS  ADAMS. 


[Inclosuro  in  No.  10.] 

Mr.  Graham  to  Mr.  Adams. 

United  States  Consulate, 
Cape  Town,  Cape  of  Good  Hope)  August  17,  1863. 
Sir  :  The  confederate  steamer  Alabama  arrived  on  this  coast  on  the  S7th  day  of  July, 
liaviDg  captured  six  American  vessels  ftom  the  time  she  left  Bahia, 
st?torcon.°ai. ""'""*  Brazil,  viz  :  the  Amazonian,  Talisman,  Conrad,  8.  Gildersleve,  Anna  F. 
Schmidt,  and  Express. 
On  the  same  day  that  she  arrived  on  this  coast  she  spoke  a  small  British  schooner 
named  the  Rover,  which  reported  her  next  day  at  this  port  (July  28.) 
ba^''jui°y28"i86a"  She  was  afterwards  seen  Ijy  other  Vessels  on  the  morning  of  the  asth  but 
'  no  intelligence  was  Received  here  that  ahe  had  entered  any  of  the  ports 

or  bays  of  this  colony  until  Tuesday,  the  4th  of  August,  when  the  British  schooner 
Atlas  reported  that  she  had  entered  Saldanha  Bay  on  the  28th,  and  was  still  there,  her 
crew  being  engaged  in  painting  her. 

Captain  Boyce,  of  the  Atlas,  said  he  was  requested  by  Captain  Semmes  to  take  some 
prisoners  to  me  at  Cape  Town,  but  he  declined  to  do  so. 

On  hearing  this  intelligence  I  wrote  the  following  letter  to  the  governor,  which  I 
carried  in  person,  to  request  an  interview  on  the  subject  to  which  it  treated : 
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"United  States  Consulate, 

"  Cape  Town,  August  4,  1863. 

"  Sir':  From  reliable  information  received  by  me,  and  which  yon  are  also  doubtless  in 
possession  of,  a  war-steamer  called  the  Alabama  is  now  in  Saldanha  Bay 
being  painted,  discharging  prisoners  of  war,  &c.  be't°ve"n"'°Dn'ited 

"  The  vessel  in  question  was  built  in  England  to  prey  upon  the  com-  statei  comui  and 
merce  of  the  United  States  of  America,  and  escaped  therefrom  while  on  ?v°dehouse'  ^"  ""' 
her  trial-trip,  forfeiting  bonds  of  £20,C'00,  which  the  British  government 

exacted  under  the  foreign-enlistment  act. 
[301]  *"Now,  as  your  government  has  a  treaty  of  amity  and  commerce  with  the 
United  States,  and  has  not  recognized  the  persons  in  revolt  against  the  United 
States  as  a  government  at  all,  the  vessel  alluded  should  be  at  once  seized  and  sent  to 
England,  from  whence  she  clandestinely  escaped.  Assuming  that  the  British  govern- 
ment was  sincere  in  exacting  the  bonds,  you  have  doubtless  been  instructed  to  send 
her  home  to  England,  where  she  belongs.  But  if,  from  some  oversight,  you  have  not 
received  such  instructions,  and  you  decline  the  responsibility  of  making  the  seizure,  I 
would  most  respectfully  protest  against  the  vessel  remaining  in  any  port  of  the  colony 
another  day.  She  has  been  at  Saldanha  Bay  four  [six]  days  already,  and  a  week  pre- 
viously on  the  coast,  and  has  forfeited  all  right  to  remain  an  hour  longer  by  this  breach 
of  neutfality.  Painting  a  ship  does  not  come  under  the  head  of  'necessary  repairs,' 
and  is  no  proof  that  she  is  unseaworthy;  and  to  allow  her  to  visit  other  ports  after 
she  has  set  the  Queen's  proclamation  of  neutrality  at  defiance  would  not  be  regarded 
as  in  accordance  with  the  spirit  and  purpose  of  that  document. 

(Signed)       '  "  WALTER  GRAHAM, 

"  United  States  Consul. 
"  His  Excellency  Sir  Philip  E.  Wodehousb." 

Not  finding  the  governor  at  home,  I  left  the  above  letter.  Next  morning,  the  5th  of 
August,  I  received  the  following : 

"  Colonial  OrriOE,  August  5,  1863. 

"  Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  relative  to  the  Alabama. 

"  His  excellency  has  no  instructions,  neither  has  he  any  authority ,-to  seize  or  detain 
that  vessel ;  and  he  desires  me  to  acquaint  you  that  he  has  received  a  letter  from  the 
commander,  dated  the  1st  instant,  stating  that  repairs  were  in  progress,  and  as  soon  as 
they  were  completed  he  intended  to  go  to  sea.  He  further  announces  his  intention  of 
respecting  strictly  the  neutrality  of  the  British  government. 

"  The  course  which  Captain  Semmes  here  proposes  to  take  is,  in  the  governor's 
opinion,  in  conformity  with  the  instructions  he  has  himself  received  relative  to  ships 
of  war  and  privateers  belonging  to  the  United  States  and  the  States  calling  them- 
selves the  Confederate  States  of  America  visiting  British  ports. 

"  The  reports, received  from  Saldanha  Bay  induce  the  governor  to  believe  that  the 
vessel  will  leave  that  harbor  as  soon  as  her  repairs  are  completed  ;  but  he  will,  imme- 
diately on  receiving  intelligence  to  the  contrary,  take  the  necessary  steps  for  enforcing 
the  observance  of  the  rules  laid  down  by  Her  Majesty's  government. 
"  I  have.  &o., 
(Signed)  "  L.  ADAMSON, 

"  For  the  Colonial  Secretary." 

About  9  o'clock  p.  m.  on  the  same  day  (August  5)  it  was  reported  from  the  signal- 
station  of  the  harbor  that  the  steamer  Alabama  was  standing  in,  and  also  an  American 
bark;  and  shortly  after  it  was  signaled  that  the  steamer  was  standing  towards  the 
bark.  On  hearing  this  I  at  once  took  a  cab  and  proceeded  in  the  direction  of 
Green  Point,  about  two  iniles  from  my  office,  where  I  witnessed  the 
capture  of  the  bark  Sea  Bride  by  the  Alabama.  I  immediately  pro-  Brij""'^  °'  ^^ 
ceeded  to  the  governor's  house  and  told  him  what  I  had  seen,  protesting 
at  the  same  time  against  the  capture,  because  it  was  permitted  in  British  waters. 

His  excellency  remarked  that  the  question  of  infringement  of  neutral  rights  would 
be  purely  dependent  on  testimony;  but  he  assured  me  that  in  any  event  no  breach  of 
neutrality  would  be  permitted,  so  far  as  he  could  prevent  it.  He  concluded  the  inter- 
view by  stating  that  he  would  immediately  telegraph  the  admiral  of  the  station  at 
Simon's  Bay  to  send  a  war- vessel  round  to  this  harbor  (Table  Bay)  to  enforce  a  strict 
neutrality,  and  requested  me  to  put  my  protest  in  writing. 

At  3  o'clock  I  returned  to  my  oflice,  and  at  .4  o'clock  I  dispatched  the  following  letter : 

"  United  States  Consulate, 

"  Cape  Town,  August  5,.1863. 
"Sir  :  The  confederate  steamer  Alabama  has  just  captured  an  American  bark  off 
Green  Point,  or  about  four  miles  froip  the  nearest  laud,  (Robben  Island.)    I  witnessed 
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« 
the  capture  -with  my  own  eyes,  as  did  hundreds  of  others  at  the  same  time.    This 
OGOurrenoe  at  the  entrance-  of  Table  Bay,  and  clearly  in  British  -waters,  is  an  insult  to 

England,  and  a  grievous  injury  to  a  friendly  power,  the  United  States. 
[302]  *"  Towards  the  Government  of  my  country  and  her  domestic  enemies  the  govern- 
ment of  England  assumes  a  position  of  neutrality,  and  if  the  neutrality  can  be 
infringed  with  impunity,  in  this  bold  and  daring  manner,  the  Government  of  the 
United  States  will  no  doubt  consider  the  matter  as  one  requiring  immediate  explana- 
tion. 

"  Believing  tliat  the  occurrence  was  without  your  knowledge  or  expectation,  and 
hoping  you  will  take  such  steps  to  redress  the  outrage  as  the  exigency  requires,  I  am, 
&c., 

(Signed)  «  WALTER  GRAHAM, 

"  United  States  Consul. 
"  His  Excellency  Sir  Philip  E.  Wodehouse." 

About  5  o'clock  his  excellency  sent  for  me  to  the  custom-house,  and  informed  me 
that  Captain  Semmes  desired  to  laud  some  prisoners,  and  that  he,  the  governor,  would 
grant  permission  provided  I  would  agree  to  support  them.  This  I  consented  to  do,  and 
the  governor  then  acknowledged  the  receipt  of  my  letter  and  repeated  bis  assurances 
that  no  breach  of  neutrality  would  be  permitted. 

Next  morning  (Thursday,  August  6)  I  received  the  following  : 

"  Colonial  Office,  August  6,  1863. 
"  Sir  :  I  am  directed  by  the  governor  to  acknowledge  tlie  receipt  of  your  letter  of 
yesterday's  date  respecting  the  capture  of  tlie  Sea  Bride  by  the  Alabama,  and  to 
acquaint  you  that  he  will  lose  no  time  iu  obtaining  accurate  information  as  to  the 
circumstances  of  the  capture. 
"  I  have,  &c., 
(Signed)  "  EAWSON  W.  EAWSON, 

"  Colonial  Secretary." 

About  the  same  time  this  letter  was  received  all  the  prisoners  were  landed,  fifteen 
of  whom  were  the  crew  of  the  Anna  P.  Schmidt,  fifteen  of  the  Express,  and  twelve  of 
the  Sea  Bride. 

On  the  afternoon  of  the  same  day  I  dispatched  the  following : 

"  United  States  Consulate, 

"  Cape  Town,  August  6,  1863. 

"  SiK  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of  this  date. 

"  I  beg  now  to  inclose,  for  your  excellency's  perusal,  the  affidavit  of  Captain  Charles 
E.  White,  of  the  Sea  Bride,  protesting  against  the  capture  of  the  said  bark  in 
British  waters.  The  bearings  taken  by  him  at  the  time  of  capture  conclusively  show 
that  she  was  in  neutral  waters,  being  about  two  and  a  half  miles  from  Robben  Island. 
This  statement  is  doubtless  more  satisfactory  than  the  testimony  of  persons  who 
measured  the  distance  by  the  eye. 

"  I  believe  there  is  no  law  detiuing  the  word  '  coast '  other  tlian  international  law. 
That  law  has  always  limited  neutral  waters  to  the  fighting  distance  from  laud,  which, 
upon  the  invention  of  gunpowder,  was  extended  to  a  distance  of  three  nautical  miles 
from  land  on  a  straight  coast,  aud  by  the  same  rule,  since  the  iuvcntion  of  Armstrong 
rifled  cannon,  to  at  least  six  miles. 

"  But  all  waters  inclosed  by  a  line  drawn  between  two  promontories  or  headlands 
are  recognized  by  all  nations  as  neutral,  and  England  was  the  first  that  adopted  the 
rule,  calling  such  waters  the  '  King's  Chambers.'  By  referring  to  '  Wheatou's  Digest,' 
page  234,  or  any  other  good  work  on  international  law,  you  will  find  the  above  rules 
laid  down  and  elucidated. 

"  The  fact  that  the  prize  has  not  already  been  burned,  and  that  her  fate  is  still  iu 
suspense,  is  clear  proof  that  Captain  Semmes  had  misgivings  as  to  the  legality  of  the 
capture,  and  awaits  your  excellency's  assent.  If  you  decide  that  the  prize  was  legally 
taken,  you  will  assume  a  responsibility  which  Captain  Semmes  himself  declined  to 
take. 

"  I  have,  &c., 

(Signed)  "  WALTER  GRAHAM, 

"  United  States  Consul." 

"  United  States  Consulate, 

"Cape  Toion,  August  6,  1863.  ■ 
"  On  this  6th  day  of  August,  A.  D.  1863,  personally  appeared  before  me,  Walter 
Graham,  consul  of  the  United  States  at  Cape  Town,  Charles  P.  White,  master  of  the 
bark  Sea  Bride,  of  Boston,  from  New  York,  and  declared  on  affidavit  that,  on  the 
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3d  day  of  August  instant  he  sighted  Table  Mountain  and  made  for  Table  Bay,  but  that 
on  the  4th  instant,  night  coming  on,  he  was  compelled  to  stand  out.  On  the  5th 
instant  he  again  made  for  the  anchorage,  aud  about  2  p.  m.  saw  a  steamer  standing 
towards  the  bark,  which  he  supposed  was  the  English  mail-steamer,  but  on  nearing 
her  he  found  her  to  be  the  confederate  steamer  Alabama.  He,  Captaiu  White,  was 
peremptorily  ordered  to  heave  his  vessel  to  as  a  prize  to  the  Alabama.  One  gau 
[303]  was  first  fired,  and  "immediately  after  the  demand  Was  made  another  gun  was 
fired.  Two  boats  were  lowered  from  the  Alabama  aud  sent  on  board  the  bark. 
The  officer  in  charge  of  these  boats  demanded  the  ship's  papers,  which  the  said  master 
was  compelled  to  take  on  board  the  said  steamer.  This  happened  about  a  quarter 
before  3  o'clock.  Ho  and  his  crew  were  immediately  taken  from  his  vessel  and  placed 
as  prisoners  on  board  the  Alabama,  the  officers  and  crew  being  put  in  irons.  The 
position  of  the  bark  at  the  time  of  capture  was  as  follows  :  Green  Point  light-house 
bearing  south  by  east ;  Robben  Island  light-house,  northeast. 

"  The  said  appearer  did  further  protest  against  the  illegal  capture  of  said  vessel,  as 
she  was  in  British  waters  at  the  time  of  capture,  according  to  bearings. 

"  Thus  done  and  protested  before  me,  the  said  consul,  the  day,  montli,  and  year  above 
written. 

(Signed)  "WALTER  GRAHAM, 

"  United  States  Consul. 
"  CHARLES  F.  WHITE, 

"Master  Sea  Bride." 

Next  morning  (August  7 )  I  received  the  following  : 

,  "Colonial  Office,  August  7,  1863. 

"  Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  inclosing  an  affidavit  made  by  the  master  of  the  Sea  Bride,  and  to 
acquaint  yon  that  an  inquiry  into  them  is  now  in  progress. 
■'  I  have,  &c., 
(Signed)  "  RAWSON  W.  RAWSON, 

"  Colonial  Secretary.'' 
On  the  same  day  I  sent  the  governor  the  following  : 

"  United  States  Consulate, 

"  Cape  Town,  August  7,  1863. 

"  Sir  :  Understanding  from  your  letter  of  this  date,  received  this  morning,  that  the 
case  of  the  Sea  Bride  is  still  pending,  I  inclose  the  affidavits  of  the  first  oilicer  of  that 
vessel  and  the  cook  and  steward,  which  I  hope  will  throw  additional  light  on  the 
subject. 

"  From  the  affidavit  of  the  first  officer  it  appears  that  the  alleged  prize  was  brought 
within  one  and  a  half  miles  of  Green  Point  light-house  yesterday,  at  1  o'clock  p.  m.  Now, 
as  the  vessel  was  at  that  time  in  charge  of  a  prize  crew,  it  was  a  violation  of  neutrality 
as  much  as  if  the  capture  had  been  luade  at  the  same  distance  from  land. 

"  Pending  your  decision  of  the  case  I  would  most  respectfully  suggest  that  the  prize 
crew  on  board  the  Sea  Bride  be  removed,  and  that  the  vessel  be  put  in  charge  of  a 
crow  from  Her  Majesty's  ship  Valorous. 

(Signed)  "  WALTER  GRAHAM, 

"  United  States  Consul. 
"  His  Excellency  Sir  Philip  E.  Wodehouse." 

The  inclosures  of  the  above  letter  gave  the  bearings  of  the  ship  at  the  time  men- 
tioned, which  were  as  follows :  Robben  Island  light-house,  northeast  by  north  i  north^ 
Green  Point  light-house,  southwest  i  west. 

The  steward  also  testified  that  orders  were  given  to  burn  the  Sea  Bride  at  2  o'clock 
a.  m.,  on  the  6th,  which  were  afterwards  countermanded  when  all  was  ready. 

On  Friday  I  learned,  unofficially,  that  testimony  had  been  taken  that  day  before  a 
clerk  of  the  peace  in  Cape  Town,  in  relation  to  the  capture  of  the  Sea  Bride,  and  that 
the  testimony  consisted  of  statements  as  to  the  distance  from  land,  estimated  by  per- 
sons on  land  at  the  time  of  the  capture,  and  that  the  testimony  of  Captaiu  White  and 
others  of  the  Sea  Bride,  and  of  the  Alabama,  was  thrown  out  or  not  taken. 

On  Saturday,  at  4  o'clock  p.  m.,  I  received  the  following: 

"  CoLONiAj.  Office,  August  8, 1863. 
"  Sir  :  With  reference  to  the  correspondence  that  has  passed  relative  to  the  capture 
by  the  Confederate  States  steamer  Alabama  of  the  bark  Sea  Bride,  I  am 
directed  by  the  governor  to  acquaint  you  that,  on  the  best  information  ,^^=5  ^n ''BTiVi^h 
he  has  been  able  to  procure,  he  has  come  to  the  conclusion  that  the  cap-  waim.' 
ture  cannot  be  held  to  be  illegal,  or  in  violation  of  the  neutrality  of  the 
British  government,  by  reason  of  the  distance -from  land  at  which  it  took  place. 
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"His  excellency  -will,  by  next  mail,  make  a  full  report  of  the  case  to  Her  Majesty's 
government. 

"  I  have,  &c., 

(Signed)  "  EAWSON  W.  EAWSON, 

"  Colonial  Secretary." 

[304J      *0n  Monday  morning  1  dispatched  the  following  : 

"  United  States  Consular  Office, 

"  Cape  Town,  August  10,  1863. 
"  SiK :  Your  decision  in  the  case  of  the  Sea  Bride  was  duly  received  at  4  o'clock  p.  m. 
on  Saturday.  In  communicating  that  decision  you  simply  announce  that  the  vessel 
was,  in  your  opinion,  and  according  to  evidence  before  you,  a  legal  prize  to  the  Ala- 
bama ;  but  you  omit  to  state  the  principle  of  international  law  that  governed  your 
decision,  and  neglect  to  ifurnish  me  with  the  evidence  relied  upon  by  you. 

"Under. these  circumstances  I  can  neither  have  the  evidence  verified  nor  rebutted 
here,  nor  am  I  enabled  to  transmit  it  as  it  stands  to  the  American  minister  at  London,  nor 
to  the  United  States  Government  at  Washington.  An  invitation  to  be  present  when 
the  ex  parte  testimony  was  taken  was  not  extended  to  me,  and  I  am,  tlierefore,  igno- 
rant of  the  tenor  of  it,  and  cannot  distinguish  the  portion  thrown  out  from  that  which 
was  accepted.  If  your  decision  is  that  the  neutral  waters  of  this  colony  only  extend 
a  distance  of  three'  miles  from  land,  the  character  of  that  decision  would  have  been 
aptly  illustrated  to  the  people  of  Cape  Town  had  an  American  war-vessel  appeared 
on  the  scene,  and  engaged  the  Alabama  in  battle.  In  such  a  contest  with  cannon  carry- 
ing a  distance  of  six  miles  (three  over  land)  the  crashing  buildings  in  Cape  Town 
would  have  been  au  excellent  commentary  on  your  decision. 

"But  the  decision  has  been  made  and  cannot  be  revoked  here,  so  that  further  com- 
ment at  present  is  therefore  unnecessary.  It  can  only  be  reversed  by  the  government 
you  represent,  which  it  probably  will  be  when  the  United  States  Government  shall 
claim  indemnity  for  the  owners  of  the  Sea  Bride. 

"An  armed  vessel  named  the  Tuscaloosa,  claiming  to  act  under  the  authority  of  the 

so-called  Confederate  States,  entered  Simon's  Bay  on  Saturday  the  8tli 

loOTa'TisSLI"'™"  instant.    That  vessel  was  formerly  owned  by  citizens  of  the  United 

States,  and  while  engaged  in  lawful  commerce  was  captured  as  a  prize 

by  the  Alabama.  She  was  subsequently  fitted  out  with  arms  by  the  Alabama  to  prey  upon 

the  commerce  of  the  United  States,  and  now,  without  having  been  condemned  as  a 

prize  by  any  admiralty  court  of  any  recognized  government,  she  is  permitted  to  enter  a 

neutral  port  in  violation  oi:  the  Queen's  proclamation,  with  her  original 

cS'tiiat  the'vesJ^i  o^'^'go  "n  board.    Against  this  proceeding  I  hereby  most  emphatically 

siiouid  be  given  up.     protcst,  aiid  I  claim  that  the  vessel  ought  to  be  given  up  to  her  lawful 

owners.    The  capture  of  the  Sea  Bride  in  neutral  waters,  together  with 

the  case  of  the  Tuscaloosa,  also  a  prize,  constitute  the  latest  and  best  illustration  of 

British  neutrality  that  has  yet  been  given. 

"  I  have,  &c., 

(Signed)  "  WALTER  GRAHAM, 

"  United  States  Consul. 
"  His  Excellency  Sir  Philip  E.  Wodeiiouse." 

On  the  same  day  I  received  the  following  : 

"Colonial  Office,  August  10,  1863. 
■  "  Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
this  date,  and  to  state,  with  reference  to  that  part  of  it  which  relates  to  the  Tusca- 
loosa, that  his  excellency  is  still  in  correspondence  with  the  commander-in-chief  re- 
specting the  character  of  that  vessel,  and  the  privileges  to  which  she  is  entitled. 
"  I  have,  &c., 
(Signed)  "  RAWSON  W.  EAWSON, 

"  Colonial  Secretary." 

I  did  not  reply  to  the  foregoing  until  Wednesday  the  12th  instant,  when  I  sent  the 
following : 

"  United  States  Consulate, 

"  Cape  Town,  August  12,  1863. 
"Sir:  Upon  receiving  your  last  communication  to  me,  dated  the  10th  instant,  I 
deemed  it  simply  a  report' of  progress  on  one  subject  treated  of  iu  my  last  letter  to 
your  excellency,  and  I  have,  therefore,  waited  anxiously  for  the  receipt  of  another 
letter  from  the  colonial  secretary,  communicating  the  final  result  iu  that  case.  Failing 
to  receive  it,  and  hearing  yesterday  p.  m.  that  the  Tuscaloosa  would  proceed  to  sea 
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from  Simon's  Bay  to-day,  I  applied  for  an  injunction  from  the  supreme 
court  to  prevent  the  vessel  sailing  before  I  had  an  opportunity  of  show-  t,keTbj''i*e''con"u' 
ing,  hy  witnesses,  that  she  is  owned  in  Philadelphia,  in  the  United  States ;  "for  obtaining  posses- 
that  her  true  name  is  Conrad ;  that  she  has  never  been  condemned  as  a  i"°°i^°L"beiJ""°e 
prize  by  any  legally  constituted  admiralty  court;  and  that  I  am  ej;  o^cio  the  American  vessel 
legal  agent  of  the  owners,  underwriters,  and  all  others  concerned.  I  '^°"""'- 
have  not  yet  learned  the  result  of  that  application,  and  fearing  that  delay  may  allow 
her  to  escape,  I  wonld  respectfully  urge  you  to  detain  her  in  port  until  the  proper  legal 

steps  can  be  taken. 
[305]  *  "I  am  well  aware  that  your  government  has  conceded  to  the  so-called  Con- 
federate States  the  rights  of  belligerents,  and  is  thereby  bouiid  to  respect  Captain 
Semraes's  commission ;  but  having  refused  to  recognize  the  confederacy  as  a  nation,  and 
having  excluded  his  captures  from  all  the  ports  of  the  British  empire,  the  captures 
necessarily  revert  to  their  real  owners,  and  are  forfeited  by  Captain  Semmes  as  soon 
as  they  enter  a  British  port. 

"  Hoping  to  receive  an  answer  to  this  and  the  preceding  letter  as  early  as  possible, 
and  that  you  will  not  construe  my  persistent  course  throughout  this  correspondence 
on  neutral  rights  as  importunate,  or  any  remarks  as  inopportune,  I  have,  &c., 
(Signed)  "WALTER  GRAHAM, 

"United  States  Consul." 
Late  on  the  same  day  I  received  the  following  : 

"CoLONiAJL  OrFicE,  August  12,  1863. 
"Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
this  date,  and  to  acquaint  you  that  it  was  not  until  late  last  evening     Tuscaloosa  conjid- 
that  his  excellency  received  from  the  naval  commander-in-chief  infor-  ered  to  boa  ship 'of 
mation  that  the  condition  of  the  Tuscaloosa  was  such  as,  as  his  excel-  ""'■ 
lency  is  advised,  to  entitle  her  to  be  regarded  as  a  vessel  of  war. 

"The  governor  is  not  aware,  nor  do  you  refer  him  to  the  provisions  of  international 
law  by  which  captured  vessels,  as  soon  as  they  enter  our  neutral  ports,  revert  to  their 
real  owners,  and  are  forfeited  by  their  captors.  But  his  excellency  believes  that  the 
claims  of  contending  parties  to  vessels  captured  can  only  be  determined  in  the  first 
instance  by  the  courts  of  the  captor's  country. 

"The  governor  desires  me  to  add  that  he  cannot  offer  any  objection  to  the  tenor  of 
the  correspiradence  which  you  have  addressed  to  him  on  this  subject,  and  that  he  is 
very  sensible  of  the  courtesy  you  have  exhibited  under  such  very  peculiar  circum- 
stances.    He  gives  you  credit  for  acting  on  a  strict  sense  of  duty  to  your  country. 
"I  have,  &c., 
(Signed)  "RAWSON  W.  RAWSON, 

"Colonial  Secretary." 

On  the  17th  instant,  (Monday,)  I  wrote  the  following  letter  : 

"United  States  Consulate, 

"Cape  Town,  August  17,  1863. 

"Sir:  I  have  delayed  acknowledging  the  receipt  of  your  last  letter,  dated  the  12th 
August,  on  account  of  events  transpiring,  but  which  have  not  yet  culminated  so  as  to 
form  the  subject  of  correspondence. 

"Your  decision  that  the  Tuscaloosa  is  a  'vessel  of  war,'  and  by  inference  not  a  prize, 
astonishes  me,  because  I  do  not  see  the  necessary  incompatibility.  Four  guns  were 
taken  from  on  board  the  Talisman  (also  a  prize)  and  put  on  board  the  Conrad,  (Tusca- 
loosa,) but  that  transfer  did  not  change  the  character  of  either  vessel  as  a  prize,  for 
neither  of  them  could  cease  to  be  a  prize  till  it  had  been  condemned  in  an  admiralty 
court  of  the  '  captor's  country,'  which  it  is  not  pretended -has  been  done.  The  Tusca- 
loosa, therefore,  being  a  prize,  was  forbidden  to  enter  Simon's  Bay  by  the  Queens  proc- 
lamation, and  should  have  been  ordered  off  at  once,  but  she  was  not  so  ordered.  Grant- 
ing that  Her  Majesty's  proclamation  afiirmed  the  right  of  Captain  Semmes  as  a  'bellig- 
erent' to  take  and  to  hold  prizes  on  the  high  seas,  it  just  as  emphatically  denied  his 
right  to  hold  them  in  British  ports.  Now,  if  he  could  not  hold  them  in  Simon's  Bay, 
who  else  could  hold  them  except  those  whose  right  to  hold  them  was  antecedent  to 
his — that  is,  the  owners? 

"  The  Tuscaloosa  remained  in  Simon's  Bay  seven  days  with  her  original  cargo  of 
skins  and  wool  on  board.    This  cargo,  I  am  informed  by  those  who  claim 
to  know,  has  been  purchased  by  merchants  in  Cape  Town ;  and  if  it      K^P'ssentation  by 
should  be  landed  here  directly  from  the  prize,  or  be  transferred  to  other  safe  of°c°a?go  of'ri's''- 
vessels  at  some  secluded  harbor  on  the  coast  beyond  this  colony,  and  '".'j""'"  ""i  sea 
brought  from  thence  here,  the  infringement  of  neutrality  will  be  so  pal- 
pable and  flagrant  that  Her  Majesty's  government  will  probably  satisfy  the  claims  of 
the  owners  gracefully  and  at  once,  and  thus  remove  all  cause  of  complaint.    In  so  doing 
it  will  have  to  disavow  and  repudiate  the  acts  of  its  executive  agents  here— a  result 
have  done  all  in  my  power  to  prevent. 
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"Greater  cause  of  complaint  will  exist  if  the  cargo  of  the  Sea  Bride  is  disposed  of  in 

the  same  manner,  as  I  have  reason  to  apprehend  it  will  be  -when  nego- 

t^'lsrie'"'''""'"''*^^*^'"^^  ^'-^  concluded;  for  being  originally  captured  in  neutral  waters, 

the  thin  guise  of  neutrality  would  be  utterly  torn  into  shreds  by  the  sale 

of  her  cargo  here.  ,    _ 

"  The  Georgia,  a  confederate  war-steamer,  arrived  at  Simon  ^  P^^ 
atM£i,a™r""'  yesterday,  and  the  Florida,  another  vessel  of  the  same  class,  has  a'^"'^^^ 
or  is  expected  hourly  at  *Saldauha  Bay,  where  she  may  remain  a  weeK 
[306]  without  your  knowledge,  as  the  place  is  very  secluded.  The  Alabama  rem^^^^a 
here  in  Table  Bay  nearly  four  days,  and  at  Simon's  Bay  six  days ;  an"-  as 
the  Tuscaloosa  was  allowed  to  remain  at  Simon's  Bay  seven  days,  I  apprehend  that  ^f® 
Georgia  and  Florida  will  meet  with  the  same  or  even  greater  favors.  Under  such  ^"^' 
cumstances  further  protest  from  me  would  seem  to  be  unavailing,  and  I  only  put  ^^^ 
facts  upon  record  for  the  benefit  of  my  Government  and  officials  possessed  of  diploma'''^ 
functions. 

"I  have,  &c., 

(Signed)  "WALTER  GRAHAM, 

"  United  States  Consul." 

I  have  not  .as  yet  received  any  answer  to  the  foregoing  letter,  and  I  have  little  else 
to  communicate  beyond  what  is  embraced  in  my  correspondence. 

The  Georgia  reports  no  capture  since  she  left  Bahia,  Brazil.    The  Alabama  and  Tus- 
caloosa are  cruising  on  this  coast,  near  Table  Bay. 

No  American  war-ships  have  yet  appeared  here ;  but  they  are  anxiously  looked  for. 

Two  merchants  from  this  place  have  gone  to  Saldauha  Bay  to  buy  prize-cargoes ; 
when  they  return  I  will  watch  their  proceedings  closely. 

^  A  company  of  speculators  offered  Captain  Semmes  £4,000  for  the  Sea  Bride  and  cargo, 
and  he  would  have  takent  it,  but  he  wanted  a  bond  that  they  would  not  revert  to  the 
enemy.  They  offered  me  a  large  bribe  if  I  would  give  my  authority  to  have  them  sold 
here  for  the  benefit  of  the  underwriters,  they  asking  £7,000  for  the  ransom;  but  I 
refused  to  give  them  any  authority  to  sell.  This  was  before  Captain  Semmes  spoke  of 
the  bond. 

Should  anything  else  occur  lu  connection  with  this  affair  I  will  let  you  know  as  soon 

as  any  mail  leaves  here. 

*  *  #  *  j+  *  # 

I  have,  &c., 

(Signed)  WALTER  GRAHAM, 

United  States  Consul. 


No.  11. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admieaxty,  September  26, 18G3.  (Eeceived  September  29.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to 
send  you  herewith,  for  the  information  of  Earl  Eussell,  a  copy  of  a  letter 
from  Eear- Admiral  Sir  Baldwin  Walker,  dated  the  19th  August,  with 
copies  of  its  inclosures,  relative  to  the  proceedings  of  vessels  of  war  of 
the  so-styled  Confederate  States  of  North  America  at  the  Cape  of  Good 
Hope. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 

[Inclosure  1  in  No.  11.] 
Bear-Admiral  Sir  B.  Walker  to  the  secretary  to  the  admiralty. 

Narcissus,  Simon's  Bay,  August  19,  1863. 

Sir:  I  bog  you  will  be  pleased  to  acquaint  my  lords  commissioners  of  the  admiralty 

with  the  following  particulars  relative  to  the  proceedings  of  the  Con- 

A^^rlf  slri'.  federate  States  ships  of  war  Alabama,  her  reported  tender  Tuscaloosa, 

Walker.  ^ud  the  Gcorgia,  which  have  recently  arrived  at  the  Cape  of  Good 

Hope. 
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2.  On  tlie  28th  of  July  an  English  schooner  arrived  in  Table  Bay,  and  reported  that 
on  the  previous  day  she  had  been  boarded  by  the  confederate  steamer  Alabama,  fifteen 
miles  northwest  of  Green  Point.  After  some  inquiries  the  Alabama  left  her,  steering 
southeast. 

3.  Upon  the  receipt  of  this  intelligence  I  ordered  Captain  Forsyth,  of  the  Valorous, 
to  hold  himself  in  readiness  to  proceed  to  any  of  the  ports  in  this  colony  where  the 

Alabama  might  anchor,  in  order  to  preserve  the  rules  of  strict  neutrality. 
[307]      *4.  By  a  letter  addressed  to  the  governor  of  this  colony  by  Captain  Semmes, 

copy  of  which  was  telegraphed  to  me  on  the  4th  instant,  it  apjiears  that  the 
Alabama  had  proceeded  to  Saldanha  Bay  for  a  few  days,  anchoring  there  on  the  29th 
of  July. 

5.  On  the  5th  instant  I  received  a  private  telegram,  to  the  effect  that  the  Alabama 
was  off  Table  Bay,  when  I  directed  the  Valorous  immediately  to  proceed  to  that 
anchorage ;  and  shortly  afterward  a  telegram  reached  me  from  the  governor  stating 
"that  the  Alabama  had  captured  a  vessel  (American)  which  was  in  sight,  and  steering 
for  Table  Bay."  The  Vajlorous  reached  that  bay  at  10.15  p.  m.,  where  the  Alabama  had 
anchored  at  3  o'clock  in  the  afternoon  of  the  same  day. 

6.  Captain  Forsyth  having  imformed  me  that  the  tender  to  the  Alabama  had  been 
ordered  by  Captain  Semmes  to  Simon's  Bay  for  provisions,  and  having  learnt  that  this 
vessel  had  been  captured  off  the  coast  of  Brazil,  and  not  been  condemned  in  any  prize 
court,  I  had  doubts  as  to  the  legality  of  considering  her  in  the  light  of  a  tender,  being- 
under  the  impression  that  it  was  a  ruse  to  disguise  the  real  character  of  the  vessel.  I 
therefore  wrote  to  the  governor  to  obtain  the  opinion  of  the  attorney  general  of  the 
colony  upon  this  subject,  which  correspondence  is  inclosed. 

7.  On  the  8th  of  August  the  tender  Tuscaloosa,  a  sailing-bark,  arrived  in  Simon's 
Bay,  and  the  boarding-officer  having  reported  to  me  that  her  original  cargo  of  wool 
was  still  on  board,  I  felt  that  there  were  grounds  for  doubting  her  real  character,  and 
again  called  the  governor's  attention  to  this  circumstance.  My  letter  and  his  reply 
are  annexed.  And  I  would  here  beg  to  submit  to  their  lordships'  notice  that  this 
power  of  a  captain  of  a  ship  of  war  to  constitute  every  prize  he  may  take  a  "  tender," 
appears  to  me  to  be  likely  to  lead  to  abuse  and  evasion  of  the  laws  of  strict  neutrality, 
by  being  used  as  a  means  for  bringing  prizes  into  neutral  ports  for  disposal  of  their 
cargoes,  and  secret  arrangements — which  arrangements,  it  must  be  seen,  could  after- 
ward be  easily  carried  out  at  isolated  places. 

8.  The  Alabama,  after  laying  three  days  in  Table  Bay,  came  to  this  anchorage  to 
calk  and  refit.  She  arrived  here  on  the  9th,  and  sailed  again  on  the  15th  instant. 
Captain  Semmes  was  guarded  in  his  conduct,  and  expressed  himself  as  most  anxious 
not  to  violate  the  neutrality  of  these  waters. 

9.  I  should  observe  that,  from  the  inclosed  copy  of  a  letter  from  Captain  Forsyth  to 
the  governor,  it  would  appear  that  the  vessel  Sea  Bride,  taken  by  the  Alabama,  oS 
Table  Bay,  was  beyond  the  jurisdiction  of  neutral  territory. 

10.  During  his  passage  to  this  port  Captain  Semmes  chased  another  American  vessel, 
the  Martha  Wentzel,  standing  in  for  Table  Bay.  On  my  pointing  out  to  him  that  he 
had  done  so  in  neutral  waters,  he  assured  me  that  it  was  quite  unintentional, 
and,  being  at  a  distance  from  the  laud,  he  did  not  observe  that  he  had  got  within 
three  miles  of  an  imaginary  line  drawn  from  the  Cape  of  Good  Hope  to  Cape  Hanglip, 
but  on  discovering  it  he  did  not  detain  the  vessel.  This  explanation  I  considered 
sufficient. 

11.  The  tender  Tuscaloosa,  having  been  detained  by  a  strong  southeaster,  got  under 
way  for  the  purpose  of  going  to  sea  on  the  14th  instant,  but  anchored  again  a 
little  distance  from  the  Roman  Rock  light-house,  in  consequence  of  a  thick  fog  pre- 
vailing. 

12.  The  Alabama  did  not  take  in  any  coal,  either  here  or  at  Table  Bay,  but  after 
being  calked  she  proceeded  to  sea  on  the  15th  instant,  followed  by  the  Tuscaloosa. 
Their  destinations  are  unknown. 

13.  On  the  16th  instant  the  Confederate  States  steamer  Georgia,  commander  Maury, 
anchored  in  this  bay.  She  requires  coals,  provisions,  and  calking.  This  vessel  did  not 
meet  the  Alabama  outside. 

14.  The  Florida,  another  Confederate  States  steamer,  is  reported  to  be  off  this  coast 
probably  cruising,  to  intercept  the  homeward-bound  American  ships  from  China; 
indeed,  it  is  with  that  object  these  ships  are  on  this  part  of  the  station. 

15.  I  have  learnt,  since  the  departure  of  the  Alabama  and  her  so-called  tender,  that 
overtures  were  made  by  some  parties  in  Cape  Town  to  purchase  the  cargo  of  wool ; 
but,  being  unsatisfactory,  they  were  not  accepted.  It  is  reported  to  be  Captain  Semmes's 
intention  to  destroy  the  Tuscaloosa  at  sea. 

16.  The  Alabama  is  a  steamer  of  about  900  tons,  with  8  guns  and  150  men.  The 
Georgia  is  an  iron  steamer  of  about  700  tons,  with  5  guns  and  110  men.  The  Tus- 
caloosa is  a  sailing-bark  of  500  tons,  having  2  small  guns  and  10  men. 

I  have,  &c., 

(Signed)  .  B.  W.  WALKER. 
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[308]  *[Inclosiir6  3  in  S"o.  11.] 

Captain  Semmes,  C.  S.  N.,  to  Governor  Sir  P.  Wochhouse. 

Confederate  States  Steamer  Alabama, 

Saldanha  Bay,  August  1,  1863. 

Sir  :  An  opportunity  is  offered  me  "by  the  coasting-schooner  Atlas  to  communicate 
with  the  Cape,  of  which  I  promptly  avail  myself. 

I  have  the  honor  to  inform  your  excellency  that  I  arrived  in  this  hay  on  Wednesday 
morning  last  for  the  purpose  of  effecting  some  necessary  repairs.  As  soon  as  these 
repairs  can  be  completed  I  will  proceed  to  sea,  and  in  the  mean  time  your  excellency 
may  rest  assured  that  I  will  pay  the  strictest  attention  to  the  neutrality  of  your 
government. 

I  have,  &c., 

(Signed)  R.  SEMMES. 


[Inclosure  3  in  3:fo.  11.] 

Captain  Forsyth  to  Eear-Jdmiral  Sir  B.  WalTcer. 

Valorous,  Table  Bay,  August  6,  1863. 
Sir  :   I  have  the  honor  to  report  my  .arrival  here  at  10.15  p.  m.  last  evening,  and 
found  the  confederate  steamer  Alabama  had  anchored  at  3  p.  m.  previously. 

This  morning  I  put  myself  in  communication  with  the  commander  of  that  vessel, 
and  he  informs  me  he  intends  leaving  his  anchorage  at  daylight  to-morrow,  or  as  soon 
as  he  lias  provisioned,  and  he  proceeds  to  Simou's  Bay  for  repairs ;  he  also  informed 
me  he  had  a  tender  which  he  left  cruising  outside,  and  had  ordered  her  to  Simon's 
Bay,  there  to  procure  provisions. 

On  my  visiting  his  excellency  the  governor  he  requested  I  would  remain  here  a  few 
days  provided  you  had  no  objection,  in  case  of  the  arrival  of  the  confederate  vessel 
Florida,  which  is  expected. 
I  have,  &.C., 
(Signed)  CHARLES  C.  FORSYTH. 


[Inclosure  4  in  J^o.  11.] 

Jiear- Admiral  Sir  B.  IfaUcir  to  Govei'nor  Sir  P.  Wodeliouse. 

Narcissus,  Simon's  Bay,  August  7,  1863. 
Sir:  Captain  Forsyth  having  informed  me  that  the  Alahama  has  a  tender  outside 
captured  by  Captain  Semmes  on  the  coast  of  America,  and  commissioned 
tw°eTitorr''A"toi,rai  ^3'  °"®  °^ '^^^  Alabama's  lieutenants,  and  as  this  vessel  has  been  ordered 
Sir  B,  wniker  .inci  iuto  Simou's  Bay  for  provisions,  may  I  request  your  excellency  will  be 
wojlhoui'^ns"  u)'  good  enough  to  obtain  the  opinion  of  the  law-officers  whether  this  ves- 
the  character  of  tiio  .sel  ought  stiU  to  bc  lookcd  upou  lu  the  light  of  a  prize,  she  never  having 
Tuscaloosa.  i^^^^  coudcmned  in  a  prize  court ;  the  instructions,  copy  of  wliioh  I  in- 

close, strictly  forbidding  prizes  captured  by  either  of  the  contending  parties  in  North 
America  being  admitted  into  our  ports. 
I  have,  itc, 
(Signed)  B.  W.  WALKER. 


[Inclosure  5  in  No.  11.] 

Exlract  from  "  Wheaton's  Elements  of  International  Law,"  (vol.  ii,  p.  88.) 
The  title  to  property  lawfully  talsren  in  war  may,  upon  general  principles,  be  consid- 
ered as  immediately'divested  from  the  original  owner,  and  transferred  to  the  captor. 

This  general  principle  is  modified  by  the  positive  law  of  nations,  in  its  applica- 
[309]  tiou  both  *to  personal  and  real  property.    As  to  personal  property  or  movables, 

the  title  is,  in  general,  considered  as  lost  to  the  former  proprietor  as  soon  as  the 
enemy  has  acquired  a  firm  possession,  which,  as  a  general  rule,  is  considered  as  taking 
place  after  the  lapse  of  twenty-four  hours.  The  established  usage  of  maritime  nations 
tas  excepted  from  the  operation  of  this  rule  the  case  of  ships  and  goods  captured  at 
sea,  the  original  title  to  which  is  not  generally  considered  as  completely  divested  until 
carried  infra  praisidia .  and  regularly  condemned  in  a  competent  court  of  prize. 
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[Inclosure  6  in  No.  11.] 

Governor  Sir  P.  Wodehouse  to  Rear-Admiral  Sir  B.  WaTker. 

Government  Hodse,  Ca]}e  Town,  August  8,  18G3. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  yes- 
terday's date,  and  to  inclose  the  copy  of  an  opinion  given  by  the  acting 
attorney  general  to  the  effect  that  the  vessel  to  which  you  refer  ought  atw™°JyBeneriu'th"t 
to  he  regarded  as  a  tender  and  not  as  a  prize.  «)ib  is  to  be  regnrdeJ 

I  shall  take  care  to  submit  this  question  to  Her  Majesty's  government  lIM'ipSt!"'' ""''  °°' 

by  the  next  mail,  but  in  the  mean  time  I  conclude  that  your  excellency     ' 

will  be  prepared  to  act  on  the  opinion  of  the  attorney  general  in  respect  to  any  ves- 
sels Avhich  may  enter  these  ports  in  the  character  of  prizes  converted  into  ships  of  war 
by  the  olBcers  of  the  navy  of  the  Confederate  States. 
I  have,  &c., 
(Signed)  P.  E.  WODEHOUSE. 


[Inclosure  7  in  No.  11.] 
Ojiinion. 

I  am  of  opinion  that  the  vessel  referred  to  in  the  letter  of  his  excellency  the  admiral 
and  commander-in-chief  on  this  station,  of  this  date,  cannot  be  looked  upon  in  the 
light  of  a  prize  for  the  following  reasons  : 

1.  Because  she  purports  to  be. a  ship  of  war  bolonging  to  the  States  calling  them- 
selves the  Confederate  States,  recognized  by  Her  Majesty  as  a.belligerent  during  the 
existing  hostilities  between  those  States  and  the  United  States  of  America,  and  respect- 
ing which  ships  of  war  rules  have  been  sanctioned  by  Her  Majesty's  government,  and 
ordered  to  be  observed  tliroughout  her  dominions  and  colonial  possessions,  and  which 
should  not  be  departed  from  under  any  circumstances. 

2.  Becanse  no  legal  proof  has  been  adduced  to  satisfy  the  government  of  this  colony 
that  the  said  ship  of  war  bears  a  character  other  than  what  she  is  represented  to  be. 

3.  Becanse,  admitting  her  to  have  been  captured  by  a  ship  of  war  of  the  said  Con- 
federate States,  she  is  entitled  to  refer  this  government,  in  case  of  any  dispute,  to  the 
courts  of  her  State,  in  order  to  satisfy  it  as  to  her  real  character,  and  no  means  exist  for 
determining  whether  she  has  or  has  not  been  judicially  condemned  in  a  court  of  coui- 
petent  jurisdiction. 

4.  Because  Captain  Semmes,  as  commander  of  a  ship  of  war  j)rofessedly  belonging 
to  the  said  Confederate  States,  has  sufficient  authority  to  convert  any  captured  vessel 
into  a  ship  of  war,  and  to  vest  in  her  by  so  doing  all  the  rights  and  immunities  which, 
under  the  rules  above  mentioned,  have  been  accorded  by  Her  Majesty  to  such  ships. 

This  opinion  I. entertain  upon  and  by  virtue  of  the  instructions  conveyed  by  his 
grace  the  Duke  of  Newcastle  to  his  excellency  the  governor  of  this  colony,  dated  1st 
February,  1862,  and  upon  the  authority,  among  others,  of  "  Wheaton's  Elements  of  In- 
ternational Law,"  of  which  I  inclose  an  extract. 

(Signed)  _  P.  J.  DENYSSEN. 

Attohney  Genbr.vl's  Office,  Cape  Town,  August  1,  1863'. 


[310]  'Extract  from  "  Wheaton's  Elements  of  International  Law." 

What  constitutes  a  setting  forth  as  a  vessel  of  war  has  been  determined  by  the 
British  courts  of  prizes,  in  cases  arising  under  the  clause  in  the  act  of  Parliament, 
which  may  serve  for  the  interpretation  of  our  own  law,  as  the  provisions  are  the  same 
in  both.  Thus  it  has  been  settled  that  wliere  a  ship  was  originally  armed  for  the  slave 
trade,  and  after  capture  an  addition.al  number  of  men  were  put  on  board,  but  there 
was  no  commission  of  war  and  no  additional  arming,  it  was  not  a  setting  forth  as  a 
vessel  of  war  under  the  act.  But  a  commission  of  war  is  decisive  if  there  be  guns 
on  board,  and  where  the  vessel  after  the  capture  has  been  fitted  out  as  a  iirivateer,  it  is 
conclusive  against  her,  although  when  recaptured  she  is  navigating  as  a  mere  merchant- 
ship  ;  for  where  the  former  character  of  a  captured  vessel  had  been  obliterated  by  her 
conversion  into  a  ship  of  war,  the  legislature  meant  to  look  no  further,  but  considered 
the  title  of  the  former  owner  forever  extinguished.  Where  it  appeared  that  the  vessel 
had  been  engaged  in  a  military  service  of  the  enemy,  under  the  direction  of  his  min- 
ister of  marine,  it  was  held  as  a  sufficient  proof  of  a  setting  forth  as  a  vessel  of  war; 
so  where  the  vessel  is  armed,  and  is  employed  in  the  public  military  service  of  the 
enemy  by  those  who  have  competent  authority  so  to  employ  it,  although  it  be  not 
regularly  commissioned.  But  the  mere  employment  in  the  enemy's  military  service  is 
not  suflicient ;  but  if  there  be  a  fair  semblance  of  authority  in  "the  person  directin"- 
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the  vessel  to  be  so  employed,  and  nothing  upon  the  face  of  the  proceedings  to  invali- 
date it,  the  conrt  vrill  presume  that  he  is  duly  authorized;  and  the  commander  of  a 
single  ship  may  be  presumed  to  be  vested  vrith  this  authority  as  commander  of  a 
squadron. 


[Inclosure  S  in  ^o.  11.] 

Eear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  TToilehouse. 

Naecissus,  Simon's  Bay,  August  8,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  this 
day's  date,  covering  the  written  opinion  of  the  acting  attorney  general  of  this  colony 
as  to  the  legality  of  the  so-called  tender  to  the  Confederate  States  armed  ship  Ala- 
bama, and  for  which  I  beg  to  express  my  thanks. 

The  vessel  in  question,  now  called  the  Tuscaloosa,  arrived  here  this  evening,  and 
the  boarding-officer  from  my  flag-ship  obtained  the  following  information  : 

That  she  is  a  bark  of  500  tons,  with  two  small  rifled  12-poander  guns  and  ten  men, 
and  was  captured  by  the  Alabama  on  the  21st  June  last,  off  the  coast  of  Brazil ;  cargo 
of  wool  still  on  board. 

The  admission  of  this  vessel  into  port  will,  I  fear,  open  the  door  for  numbers  of 
vessels  captured  under  similar  circumstances  being  denominated  tenders,  with  a  view 
to  avoid  the  prohibition  contained  in  the  Queen's  instructions  f  and  I  would  observe 
that  the  vessel  Sea  Bride,  captured  by  the  Alabama  off  Table  Bay  a  few  days  since,  or 
all  other  prizes,  might  be  in  like  manner  styled  tenders,  making  the  prohibition 
entirely  null  and  void. 

I  apprehend  that  to  bring  a  captured  vessel  under  the  denomination  of  a  vessel  of 
war,  she  mnst  be  fitted  for  warlike  purposes,  and  not  merely  have  a  few  men  and  two 
small  guns  put  on  board  her  (in  fact  nothing  but  a  prize-crew)  in  order  to  disguise 
her  real  character  as  a  prize. 

Now,  this  vessel  has  her  original  cargo  of  wool  still  on  board,  which  cannot  be  required 
for  warlike  purposes,  and  her  armament  and  the  number  of  her  crew  are  quite  insuffi- 
cient for  any  services  other  than  those  of  slight  defense. 

Viewing  all  the  circumstances  of  the  case  they  afford  room  for  the  supposition  that 
the  vessel  is  styled  a  "  tender,"  with  the  object  of  avoiding  the  prohibition  against 
her  entrance  as  a  prize  into  our  ports,  where,  if  the  captors  wished,  arrangements 
could  be  made  for  the  disposal  of  her  valuable  cargo,  the  transshipment  of  which,  your 
excellency  will  not  fail  to  see,  might  be  readily  effected  on  anj'  part  of  the  coast  be- 
yond the  limits  of  this  colony. 

My  sole  object  in  calling  your  excellency's  attention  to  the  case  is  to  avoid  any 
breach  of  strict  neutrality. 
I  have,  &c., 
(Signed)  B.  W.  WALKER. 


[311]  .  [-Inclosure  9  in  S"o.  11.1 

Governor  Sir  P.  Wodehottse  to  Eear-Admiral  Sir  B.  Walker. 

GovEEN.MENT  HOUSE,  Cape  Town,  August  10,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  the 
8th  instant,  on  which  I  have  consulted  the  acting  attorney  general. 

The  information  given  respecting  the  actual  condition  of  the  Tuscaloosa  is  somewhat 
defective,  but  referring  to  the  extract  from  Wheaton  transmitted  in  my  last  letter,  the 
attorney  general  is  of  opinion  that  if  the  vessel  received  the  two  guns  from  the  Ala- 
bama, or  other  confederate  vessel  of  war,  or  if  the  person  in  command  of  her  has  a 
commission  of  war,  or  if  she  be  commanded  by  an  officer  of  the  confederate  navy,  in 
any  of  these  cases  there  will  be  a  sufficient  setting  forth  as  a  vessel  of  war  to  justify 
her  being  held  to  be  ship  of  war  ;  if  all  of  these  points  be  decided  in  the  negative,  she 
must  be  held  to  be  only  a  prize  and  ordered  to  leave  forthwith. 
I  have,  &c., 
(Signed)  P.  E.  WODEHOUSE. 


[Inclosure  10  in  No.  11.] 
liear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  Wodehouse. 

Narcissus,  Simon's  Bay,  August  11, 1863. 
Sin  :  I  bave  the  bouor  to  acknowledge  the  receipt  of  your  excellency's  letter  dated 
yesterday,  respecting  the  confederate  bark  Tuscaloosa,  now  in  this  bay. 
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As  there  are  two  guns  on  board,  and  an  officer  of  the  Alabama  in  charge  of  her,  the 
vessel  appears  to  come  within  the  meauiug  of  the  cases  cited  in  your  above-mentioned 
communication. 

I  have,  &o., 

(Signed)  B.W.WALKER. 

[Inclosare  11  in  No.  11.] 
Captain  Forsyth  to  Governor  Sir  P.  Wodehouse. 

Yalorous,  Table  Bay,  August  6,  1863. 

Sir  ;  In  compliance  with  the  request  conveyed  to  me  by  your  excellency,  I  have  the 
honor  to  report  that  I  have  obtained  from  Captain  Semmes  a  statement  of  the  positions 
of  the  Confederate  States  steamer  Alabama  and  the  American  bark  Sea  Bride  when  the 
latter  "was  captured  yesterday  afternoon. 

Captain  Semmes  asserts  that,  at  the  time  of  his  capturing  the  Sea  Bride,  Green  Point 
light-house  bore,  from  the  Alabama,  southeast  about  six  or  six  and  a  half  miles. 

This  statement  is  borne  out  by  the  evidence  of  Captain  Wilson,  port  captain  of  Table 
Bay,  who  has  assured  me  that  at  the  time  of  the  Sea  Bride  being  captured  he  was  off 
Green  Point  in  the  port  boat,  and  that  only  the  toj)  of  the  Alabama's  hull  was  visible. 

I  am  of  opinion  that,  if  Captain  Wilson  could  only  see  that  portion  of  the  hull  of  the 
Alabama,  she  must  have  been  about  the  distance  from  the  shore  which  is  stated  by 
Captain  Semmes,  and  I  have  therefore  come  to  the  conclusion  that  the  Sea  Bride  was 
beyond  the  limits  assigned  when  she  was  captured  by  the  Alabama. 
I  have,  &c., 
(Signed)  CHARLES  C.  FORSYTH. 


[312]  *Xo.  12. 

8ir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
September  29,  1863.     (Eeceived  September  30.) 
Sir  :  I  am  directed  by  the  Duke  of  Newcastle  to  transmit  to  you,  for 
tbe  consideratiou  of  Earl  Eussell,  the  inclosed  copy  of  a  dis-    Aiabam,  a-d  xus- 
patch  from  the  governor  of  the  Cape  of  Good  Hope,  rei^ort-  ='''°°'°- 
ing  the  arrival  at  the  Cape  of  the  confederate  steamer   Alabama, 
and  requesting  instructions  on  many  questions  that  have  arisen  from  the 
state  of  affairs  consequent  on  the  presence  of  this  vessel  in  the  colony. 
I  am,  &c., 
(Signed)  FREDERIC  ROGERS. 


[Iiiclosare  1  In  N"o.  12-] 

Governor  Sir  P.  Wodehouse  to  the  Duke  of  Neivcastle. 

[Extract.] 

Government  House,  Cape  Town,  August  19, 1863. 

I  beg  to  take  this  opportunity  of  making  your  grace  acquainted  with     ^^  ^^^  ^^^^ 
what  has  occurred  here  in  connection  with  the  visit  of  the  Confed-  emo^sir  p"wode^ 
erate  States  steamer  Alabama.  '"""'=• 

On  Tuesday,  the  4th  instant,  I  received  a  letter  from  the  commander  of  that  vessel 
dated  the  Ist  August  at  Saldanha  Bay,  announcing  his  having  entered  that  bay  with  a 
view  to  effecting  certain  repairs,  and  stating  that  he  would  put  to  sea  as  soon  as  they 
were  completed,  and  would  strictly  respect  our  neutrality. 

When  this  intelligence  was  received,  the  United  States  consul  called  on  me  to  seize 
her,  or  at  any  rate  to  send  her  away  instantly;  but  as  the  vessel  which  brouglit  the 
news  reported  that  the  Alabama  was  coming  immediately  to  Table  Bay,  I  replied  that 
I  could  not  seize  her,  but  would  take  care  to  enforce  the  observance  of  the  neutral  reo-- 
ulations.  ° 

On  the  next  day,  about  noon,  it  was  report^sd  from  the  signal  station  that  the  Ala- 
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■bama  was  steering  for  Table  Bay  from  the  north,  and  that  a  Federal  bark  was  coming 
in  from  the  westward  ;  and  soon  after,  that  the  latter  had  been  captured  and  put  about. 
A  little  after  2  p.  m.  the  United  States  consul  called  to  state  that  he  had  seen  the  cap- 
ture effected  within  British  waters;  when  I  told  him  he  must  make  his  statement  in 
writing,  and  an  investigation  should  be  made.  I  also,  by  telegram,  immediately  re- 
quested the  naval  commander-in-chief  to  send  a  ship-.of-war  from  Simon's  Bay.  The 
Al.ibama,  leaving  her  prize  outside,  anchored  in  the  bay  at  3.30  p.  m.,  when  Captain 
Semmes  wrote  to  me  that  he  wanted  supplies  and  repairs,  as  well  as  permission  to  land 
thirty-three  prisoners.  After  communicating  with  the  United  States  consul,  I  author- 
ized the  latter,  and  called  upon  liim  to  state  the  nature  and  extent  of  his  wants,  that 
I  might  be  enabled  to  judge  of  the  time  he  ought  to  remaiu  in  the  port.  The  same  after- 
noon he  promised  to  send  the  next  morning  a  list  of  the  stores  needed,  and  announced 
his  intention  of  proceeding  with  all  dispatch  to  Simon's  Bay  to  effect  his  repairs  there. 
The  next  morning  (6th  August)  the  paymaster  called  on  me  with  the  merchant  who 
was  to  furnish  the  snpjjlies,  and  I  granted  him  leave  to  stay  till  noon  of  the  7th. 

On  the  night  of  the  5th  Iler  Majesty's  ship  Valorous  had  come  round  from  Simon's 
Bay.  During  the  night  of  the  6th  the  weather  became  unfavorable ;  a  vessel  was 
wrecked  in  the  bay,  and  a  heavy  sea  prevented  the  Alabama  from  receiving  her  sup- 
plies by  the  time  arranged.  On  the  morning  of  the  8th,  Captain  Forsyth,  of  the  Val- 
orous, and  the  port  captain,  by  my  desire,  pressed  on  Captain  Semmes  the  necessity 
for  his  leaving  the  port  witliout  any  unnecessary  delay;  wlien  he  pleaded  the  continued 
heavy  sea  and  the  absence  of  his  cooking  apparatus,  which  had  been  sent  on  shore  for 
repairs,  and  had  not  been  returned  by  the  tradesman  at  the  time  appointed,  and  inti- 
mated his  own  anxiety  to  get  away.  Between  6  and  7  a.  m.  on  Sunday,  the  9th,  ho 
sailed,  and  on  his  way  round  to  Simon's  Bay  captured  another  vessel,  but  on  finding 
that  she  was  in  neutral  waters,  immediately  released  her. 

In  the  mean  time,  the  United  States  consul  had,  on  the  5th  August,  addressed  to  me 
a  written  statement,  that  the  Federal  bark  Sea  Bride  had  been  taken  "  about  four  miles 
from  the  nearest  land,"  and  ''  already  in  British  waters  ;"  on  which  I  promised  imme- 
diate inquiry.  The  next  day  the  consul  repeated  his  protest,  supporting  it  by  an  affi- 
davit of  the  master  of  the  prize,  which  he  held  to  show  that  she  had  been  taken  about 
two  miles  and  a  half  from  the  land  ;  and  the  agent  for  the  United  States  underwriters, 
on  the  same  day,  made  a  similar  protest.  On  the  7th,  tlie  consul  represented 
[313]  that  the  *prize  had,  on  the  previous  day,  been  brought  within  one  mile  and  a 
half  of  the  light-house,  which  he  considered  as  much  a  violation  of  the  neutrality 
as  if  she  had  been  there  captured,  and  asked  me  to  have  the  prize  crew  taken  out  and 
replaced  by  one  from  the  Valorous,  which  I  declined. 

I  had,  during  this  period,  been  seeking  for  authentic  information  as  to  the 
real  circumstances  of  the  capture,  more  particularly  with  reference  to  the  actual 
distance  from  the  sliore,  and  obtained,  through  the  acting  attorney  general,  statements 
from  the  keeper  of  the  Green  Point  light-house,  (this  was  supported  by  the  collector  of 
customs,)  from  the  signalman  at  the.station  on  the  Lion's  Eump,  and  from  an  experi- 
enced boatman  who  was  passing  between  the  shore  and  the  vessels  at  the  time.  Cap- 
tain Forsyth,  of  the  Valorous,  also  made  iuqnries  of  the  captain  of  the  Alabama,  and 
of  the  port  captain,  and  made  known  the  result  to  me.  And  from  all  these  statements 
I  came  to  the  conclusion  that  the  vessels  were  not  less  than  four  miles  distant  from 
land;  and  on  the  8th  I  communicated  to  the  United  States  consul  that  the  capture 
could  not,  in  my  opinion,  be  held  to  be  illegal  by  reason  of  the  place  at  whicli  it  was 
effected. 

In  his  reply  of  the  lOtli  tlie  consul  endeavored  to  show  how  indefensible  my  decision 
must  be,  if,  in  tlicse  days  of  improved  artillery,  I  rested  it  on  the  fact  of  the  vessels 
having  been  only  three  miles  from  land.  This  passage  is,  I  think,  of  considerable 
importance,  as  involving  an  indirect  admission  that  they  were  not  within  three  miles 
at  the  time  of  the  capture.  And  I  hope  your  grace  will  concur  in  ray  view  that  it  was 
not  my  duty  to  go  beyond  what  I  found  to  be  the  distance  clearly  established  by  past 
decisions  under  interuatioual  law. 

An  important  question  has  arisen  in  connection  with  the  Alabama,  on  which  it  is  very 
desirable  that  I  should,  as  soon  as  practicable,  be  made  acquainted  with  the  views  of  Her 
Majesty's  government.  Captain  Semmes  had  mentioned,  after  his  arrival  in  port,  that 
he  had  left  outside  one  of  iiis  prizes  previously  taken,  the  Tuscaloosa,  which  he  liad  equip- 
ped and  fitted  as  a  tender,  and  had  ordered  to  meet  him  in  Simon's  Bay,  as  she  also 
stood  in  need  of  supplies.  When  this  became  known  to  the  naval  commander-in-chief 
he  requested  me  to  furnish  him  with  a  legal  opinion  ;  and  whether  this  vessel  could  be 
held  to  be  a  ship  of  war  before  she  had  been  formally  condemned  in  a  prize  court ;  or 
whether  she  must  not  be  held  to  be  still  a  prize,  and  as  such  prohibited  from  entering 
our  ports.  The  acting  attorney  general,  founding  his  opinion  on  Earl  Russell's  dis- 
patch to  your  grace  on  the  31st  January,  1862,  and  on  Wheaton's  "  International  Law," 
stated  in  substance  that  it  was  open  to  Captain  Semmes  to  convert  this  vessel  into  a 
ship  of  war,  and  that  she  ought  to  be  admitted  into  our  ports  on  that  footing. 

On  the  8th  August  the  vessel  entered  Simon's  Bay,  and  the  admiral  wrote  that  she 
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had  two  small  rifled-guns  with  a  crew  often  men,  and  that  her  cargo  of  wool  was  still 
on  board.    He  was  still  doubtful  of  the  propriety  of  admitting  her. 

On  the  10th  August,  after  further  consultation  with  the  acting  attorney  general,  I 
informed  Sir  Baldwin  Walker  that,  if  the  guns  had  been  put  on  board  by  the  Alabama,  or 
if  she  had  a  commission  of  war,  or  if  she  were  commanded  by  an  officer  of  the  confed- 
erate navy,  there  must  be  held  to  be  a  sufficient  setting  forth  as  a  Yessel  of  war  to  jus- 
tify her  admission  into  port  in  that  character. 

The  admiral  replied  in  the  affirmative  on  the  first  and  last  points,  and  she  was  ad- 
mitted. 

The  Tuscaloosa  sailed  from  Simon's  Bay  on  the  morning  of  the  14th  instant,  but  was 
becalmed  in  the  vicinity  until  the  following  day,  when  she  sailed  about  noon.  The 
Alabama  left  before  noon  on  the  15th  instant.  Neither  of  these  vessels  was  allowed 
to  remain  in  port  longer  than  was  really  necessary  for  the  completion  of  their  repairs. 

On  the  16th,  at  noon,  the  Georgia,  another  confederate  war-steamer,  arrived  at  Si- 
mon's Bay  in  need  of  repairs,  and  is  still  there. 

Before  closing  this  dispatch  I  wish  particularly  to  request  instructions  on  a  point 
tuched  on  in  the  letter  from  the  United  States  consul  of  the  17th  instant,  viz,  the  steps 
which  should  be  taken  here  in  the  event  of  the  cargo  of  any  vessel  captured  by  one  of 
the  belligerents  being  taken  out  of  the  prize  at  sea,  and  brought  into  one  of  our  ports 
in  a  British  or  other  neutral  vessel. 

Both  belligerents  are  strictly  interdicted  from  bringing  their  prizes  into  British  ports 
by  Earl  Russell's  letter  to  the  lords  of  the  admiralty  of  the  1st  June,  1861,  and  I  con- 
ceive that  a  colonial  government  would  be  justified  in  enforcing  compliance  with  that 
order  by  any  means  at  its  command,  and  by  the  exercise  of  force  if  it  should  be 
required. 

But  that  letter  refers  only  to  •''  prizes,"  that  is,  I  conceive,  to  the  ships  themselves, 
and  makes  no  mention  of  the  cargoes  they  may  contain.  Practically  the  prohibition  has 
been  taken  to  extend  the  cargoes ;  and  I  gathered,  from  a  conversation  with 
[314]  Captain  *Semmes  on  the  subject  of  our  neutrality  regulations,  that  he  consid- 
ered himself  debarred  from  disposing  of  them,  and  was  thus  driven  to  the  des- 
truction of  all  that  he  took.  But  I  confess  that  I  am  unable  to  discover  by  what  legal 
means  I  could  prevent  the  introduction  into  our  ports  of  captured  property  purchased 
at  sea,  and  tendered  for  entry  at  the  custom-house  in  the  usual  form  from  a  neutral 
ship.  I  have  consulted  the  acting  attorney  general  on  the  subject,  and  he  is  uot  pre- 
pared to  state  that  the  customs  authorities  would  be  justified  in  making  a  seizure 
under  such  circumstances  ;  and,  therefore,  as  there  is  great  probability  of  clandestine 
attempts  being  made  to  introduce  cargoes  of  this  description,  I  shall  be  glad  to  be 
favored  with  the  earliest  practicable  intimation  of  the  views  of  Her  Majesty's  govern- 
ment on  the  subject. 


[luclosure  2  in  No.  12.] 
Captam  Semmes,  C.  S.  X.,  to  Governor  Sir  P.  Wodelwuse,  August  1,  183?.  wu'h'^cip'l'kTn 

Sjmraes. 

[See  iuclosure  2  in  IJTo.  11.] 


[Inolosure  3  in  No.  12.] 
Captain  Semmes,  C.  S.  JV.,  to  Governor  Sir  P.  Wodelwuse. 

Al.usajia,  Tcible  Bay,  August  5,  1863. 
Sir  :  I  have  the  honor  to  inform  your  excellency  of  my  arrival  in  this  bay  in  the 
Confederate  States  steamer  Alabama,  under  my  command.   I  have  come  in  for  supplies 
and  repairs  ;  and  in  the  mean  time  I  respectfully  ask  leave  to  land  in  Cape  Town  thirty- 
three  prisoners,  lately  captured  by  me  on  board  two  of  the  enemy's  ships  destroyed  at 
sea.    The  United  States  consul  will  doubtless  be  glad  to  extend  such  hospitaliliy  and 
assistance  to  his  distressed  countrymen  as  is  required  of  him  by  law. 
I  have,  &c., 
(Signed)  E.  SEJOIES. 


[Inolosure  i  in  'No.  12.] 
Governor  Sir  P.  Wodelwuse  to  Cajitain  Semmes,  C.  S.  X. 

GOVERKMENT  HoUSE, 

Cope  Town,  August  5,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  announcing  your 
arrival  in  this  port,  and  to  state  that  I  have  no  objection  to  offer  to  your  landing  the 
prisoners  now  detained  in  your  ship. 
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I  have  further  to  beg  that  you  will  he  good  enough  to  state  the  nature  and  extent 
of  the  supplies  and  repairs  you  require,  that  I  may  be  enabled  to  form  some  estimate 
of  the  time  foj:  -which  it  will  be  necessary  for  you  to  remain  in  this  port. 

I  have,  &c., 

(Signed)  P.  E.  WODEHOUSB. 


[Inclosure  5  in  No.  12.J 
CajytaUi  Semmes,  C.  S.  N.,  to  Governor  Sir  P.  Wodehouse. 

Alabama,  Table  Bay,  August  5,  1863. 
SiK  :  I  havehad  the  honor  to  receive  your  letter  of  this  day'sdate  giving  mepermission 
Repairs   required  *°  land  my  prisoucrs  and  requesting  me  to  state  the  nature  of  the  sup- 
to  Aiahamn.  plies  and  repairs  which  I  may  require.     In  the  way  of  supplies  I  shall 
need  some  provisions  for  my  crew,  a  list  of  which  will  be  handed  you 
to-morrow  by  the  paymaster,  and  as  for  repairs  my  boilers  need  some  iron-work  to  be 
done,  and  my  bends  require  calking,  being  quite  open.      I  propose  to  take  on  board 
the  necessary  materials  here,  and  to  proceed  with  all  dispatch  to  Simon's  Bay  for  the 
purpose  of  making  these  repairs. 
I  have,  &o., 
(Signed)  E.  SEMMES. 


[315]  *[lE0l03ure  6  in  No.  IS.J 

Mr.  Adamson  to  Captain  Semmes,  C.  S.  N. 

Colonial  Office,  Cape  Town,  August  6, 1363. 
Sir  :  I  am  directed  by  the  governor  of  this  colony  to  acquaint  you  that  he  has  re- 
ceived from  the  consul  for  the  United  States  at  this  port  a  representation  in  which  he 
sets  forth  that  an  American  bark  was  yesterday  captured  by  the  ship  which  you  com- 
mand, in  British  waters,  in  violation  of  the  neutrality  of  the  British  government,  and 
claims  from  him  redress  for  the  alleged  outrage. 

His  excellency  will  be  glad,  therefore,  to  receive  from  you  any  explanation  you  may 
wish  to  give  as  to  the  circumstances  in  Avhich  the  capture  was  effected. 
I  have,  &c., 
(Signed)  L.  ADAMSON, 

For  Colonial  Secretary. 


("iDclosure  7  in  No.  12.J 
Captain  Semmes,  C.  S.  N.,  to  Mr.  Adamson. 

Confederate  States  Steamer  Alabama, 

Cape  Town,  August  6,  1863. 

Sir  :  I  have  had  the  honor  to  receive  your  communication  of  this  day's  date  informing 
me  that  the  United  States  consul  at  this  port  had  presented  to  his  excellency  the  gov- 
ernor a  representation  in  which  he  sets  forth  that  an  American  bark  was  yesterday 
captured  by  this  ship  under  my  command,  in  British  waters,  in  violation  of  the  neu- 
trality of  the  British  government,  and  requesting  me  to  make  to  his  excellency  such 
representation  as  I  may  have  to  offer  on  this  subject. 

In  reply,  I  have  the  honor  to  state  that  it  is  not  true  that  the  bark  referred  to  was 
captured  in  British  waters,  and  in  violation  of  British  neutrality  ;  she  having  been 
captured  outside  all  head-lands,  and  a  distance  from  the  nearest  land  of  between  five 
and  six  miles.  As  I  approached  this  vessel  I  called  the  particular  attention  of  my  offi- 
cers to  the  question  of  distance,  and  they  all  agree  that  the  capture  was  made  from 
two  to  three  miles  outside  of  the  marine  league. 

I  have,  &c., 

(Signed)  E.  SEMMES. 


[Inclosure  8  in  No.  12.] 

Mr.  Graham  to  Gorernor  Sir  P.  Wodehouse,  August  4, 1863. 

[See  inclosure  in  No.  10.] 
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[Inclnsure  9  in  No.  12.  ] 

Mr.  Adams'on  to  Mr.  Graham,  August  5,  1863. 

[See  inclosure  in  No.  10.] 


[Inolosuro  10  in  No.  12.] 

Mr.  Graham  to  Governor  Sir  P.  Wodehouse,  August  5,  1863. 

[See  inclosure  in  No.  10.] 


[Inclosure  11  in  No.  12.] 

Mr.  EawsoH  to  Mr.  Graham,  August  6,  1863. 

[See  inclosure  in  No.  10.] 


[  316]  *[Inolo3ure  12  in  No.  12.] 

Mr.  Graham  to  Governor  Sir  P.  Wodehouse,  August  6,  1863. 
[See  inclosure  in  No.  10.] 


[Inoloaure  13  in  No.  12.] 
Mr.  Saioson  to  Mr.  Graham,  August!,  1863. 
I      [See  inclosure  in  No.  10.] 


pCnclosure  14  in  No.  12.] 

Mr.  Graham  to  Governor  Sir  P.  Wodehouse. 

United  States  Consulate, 

Cape  Town,  August  7,  1863. 
Understanding  from  yonr  letter  of  this  date,  received  this  morning,  that  the  case  of 
the  Sea  Bride  is  still  pending,  I  inclose  the  affidavits  of  the  first  officer  of  that  vessel, 
and  the  coo]j:  and  steward,  wliioh  I  hope  will  throw  additional  light  on  the  subject. 

From  the  affidavit  of  the  first  officer  it  appears  that  the  alleged  prize  was  brought 
within  one  and  a  half  miles  of  Green  Point  light-house  yesterday,  at  1  o'olocli  p.  m. 
Now,  as  the  vessel  was  at  that  time  in  charge  of  a  prize-crew,  it  was  a  violation  of 
neutrality  as  much  as  if  the  capture  had  been  made  at  the  same  distance  from  land. 

Pending  your  decision  of  the  case  I  would  most  respectfully  suggest  that  the  prize- 
crew  on  board  the  Sea  Bride  be  removed,  and  that  the  vessel  be  put  in  charge  of  a  crew 
from  Her  Majesty's  ship  Valorous. 
I  have,  &c., 
(Signed)  WALTER  GEAHAIM, 

United  States  Consul. 


[Inclosure  15  in  No.  12.] 

Affidavit  of  James  Boiertson. 

United  States  Consulate, 
Cape  Town,  Cape  of  Good  Hope,  August  7,  1863. 
On  the  day  and  date  hereof,  before  me,  Walter  Graham,  consul  for  the  United  States 
of  America  at  Cape  Town,  personally  came  and  appeared  James  Robertson,  cook  and 
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steward  of  the  bark  Sea  Br-ide,  an  American  vessel,  and  made  affidavit  tliat  he  was  on 
board  said  bark  on  the  night  of  the  5th  day  of  August  instant,  after  the  said  bark  had 
been  captured  as  a  prize  by  the  confederate  steamer  Alabama,  and  a  prize-crew  put  on 
board.  That  at  about  five  minutes  before  2  o'clock  a.  m.  of  the  6th  instant  the  prize- 
crew  on  board  the  said  bark  received  a  signal  from  the  Alabama  aforesaid  to  burn  the 
said  bark,  and  immediately  all  hands  were  called  to  execute  that  order.  That  the 
sails  were  clewed,  a  tar-barrel  taken  from  ■  underneath  the  topgallant  forecastle  and 
placed  in  the  forecastle,  and  a  bucket  full  of  tar  with  other  combustibles  and  ammu- 
nition ordered  on  the  cabin  table,  but  that  when  these  arrangements  were  completed 
another  signal  was  received  from  the  said  Alabama,  countermanding  the  order  to 
burn  the  said  prize  and  to  stand  o£f  and  on  the  land  until  daylight,  which  orders  were 
obeyed. 

(Signed)  JAMES   EOBEETSON, 

Steward  Baric  Sea  Bride. 

Witness  my  hand  and  official  seal  this  7th  day  of  August,  1863. 

(Signed)  WALTEE  GEAHAM, 

United  States  Consul. 


[317]  [Inclosure  16  in  No.  12.] 

Affidavit  of  John  Scliofield. 

United  States  Consulate, 
Cape  Town,  Cape  of  Good  Hope,  August  7,  1863. 
On  the  day.  and  date  hereof,  before  me,  AValter  Graham,  consul  for  the  United  States 
of  America  at  Cape  Town,  personally  came  and  appeared  John  Schofield,  first  officer  of 
the  bark  Sea  Bride,  of  Boston,  who  made  affidavit  that  he  was  on  board  of  said  vessel 
at  1  o'clock  p.  m.  yesterday,  the  6th  day  of  August  instant,  while  she  was  in  possession 
of  a  prize-crew  of  the  steamer  Alabama  ;  that  he  took  the  bearings  of  s^id  bark  at  that 
time,  which  were  as  follows :  Eobben  Island  light-house  bore  northeast  by  north  one- 
half  north  ;  Green  Point  light-house  bore  southwest  one-half  west. 

He  also  deposed  that  the  officer  in  command  of  the  bark  came  on  deck  about  that 
time,  and  stamping  his  foot  as  if  chagrined  to  find  hfer  so  near  the  land,  ordered  her 
farther  off,  which  was  done  immediately. 

(Signed)  JOHN  SCHOFIELD, 

Late  First  Officer  of  Bark  Sea  Bride. 

Witness  my  hand  and  official  seal  this  7th  day  of  August,  1883. 

(Signed)  WALTEE  GRAHAM, 

United  States  Consul. 


[Inclosure  17  in  No.  12.] 

Mr.  Adamson  to  Mr.  Graham. 

Colonial  Office,  August  7,  1863. 
Sir:  1  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of  this 
date,  inclosing  two  affidavits  relative  to  the  Sea  Bride,  and  to  state  that  his  excellency 
is  not  prepared  to  admit  that  the  fact  of  that  vessel  having  been  brought  by  the  prize- 
crew  within  one  and  a  half  miles  of  the  Green  Point  light-house  "  was  a  violation  of 
the  neutrality  as  much  as  if  the  capture  had  taken  place  at  the  same  distance  from 
land,"  although  both  the  belligerents  are  prohibited  from  bringing  their  prizes  into 
British  ports. 

The  governor  does  not  feel  warranted  in  taking  steps  for  the  removal  of  the  prize- 
crew  from  the  Sea  Bride. 
I  have,  &c., 
(Signed)  ^       L.  ADAMSON, 

For  the  Colonial  Seontary. 


[iDoloaure  18  in  No.  12.] 

Mr.  Bawson  to  Mr.  Graham,  August  8,  1863. 

[See  inclosure  in  No.  10.] 
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[Inolosore  19  in  No.  12.1 

Mr.  Graham  to  Governor  Sir  P.  Wodelwuae,  August  10,  1863. 

[See  inclosure  in  No.  10.] 


[Inolosure  20  in  Ko.  12.] 

Mr.  Bawson  to  Mr.  Gi-aham,  August  10,  1863. 

[See  inclosure  In  No.  10.] 


]  318]  *(Inoloaure  21  in  No.  12.] 

Mr.  Graham  to  Governor  Sir  P.  Wodehouse,  August  12,  1863. 
[See  inclosure  in  No.  10.] 


[Inclosure  22  in  No.  12.] 

Mr.  Eawson  to  Mr.  Graham,  August  12,  1863. 

[See  inclosure  in  No.  10.] 


[Inolosnre  23  in  No.  12.] 
Mr.  Graham  to  Governor  Sir  P.  Wodehouse,  August  17,  1863. 
[See  inclosure  in  No.  10.] 


[Inclosure  24  in  No.  12.] 
Mr.  Bawson  to  Mr.  Gi-aham. 

Colonial  Office,  August  19,  1863. 
Sir  :  I  am  directed  by  the  governor  to  aclinowledge  the  receipt  of  your  letter  of  the 
]7th  instant,  and  to  state  that  he  has,  during  the  recent  transactions,  endeavored  to 
act  in  strict  conformity  -with  the  wishes  of  Her  Majesty's  government.    He  ■will  in  like 
manner  pursue  the  same  course  in  any  future  cases  which  may  arise. 

I  am  to  add  that  his  excellency  has  no  reason  to  believe  that  either  the  Alabama  or 
the  Tuscaloosa  have  been  allowed  to  remain  in  the  ports  of  the  colony  for  a  greater 
length  of  time  than  the  state  of  the  weather  and  the  execution  of  the  repairs  of  which 
they  actually  stood  in  need  rendered  indispensable. 
I  have,  &c., 
(Signed)  EAWSON  W.  EAWSON, 

Colonial  Secretary. 

[Inclosure  25  in  NO;  12.] 

Statement  of  Joseph  ffojison. 

Joseph  Hopson,  keeper  of  the  Green  Point  light-house,  states : 

I  was  on  the  lookout  on  Wednesday  afternoon  when  the  Alabama  and  Sea  Bride 
were  coming  in.    When  I  first  saw  them  the  steamer  was  coming  round  the  northwest 
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of  Eobben  Island,  and  the  bark  bore  from  or  about  five  miles  west-north-west.  The 
bark  -was  coming  in  under  all  sail  with  a  good  breeze,  and  she  took  nothing  in  when 
the  gun  was  fired.  I  believe  two  guns  were  fired,  but  the  gun  I  mean  was  the  last, 
and  the  steamer  then  crossed  the  stern  side  of  the  bark,  and  hauled  up  to  her  on  the 
starboard  side.  He  steamed  ahead  gently,  and  shortly  afterward  I  saw  the  bark 
put  round  with  her  head  to  the  westward,  and  a  boat  put  off  from  the  steamer  and 
boarded  her.  Both  vessels  were  then  good  five  miles  off  the  mainland,  and  quite  five, 
if  not  six,  from  the  northwest  point  of  Eobben  Island. 

(Signed)  J.  HOPSON. 

Taken  before  me  at  Green  Point  this  7th  day  of  August,  1863. 

(Signed)  ■         E.  JOHNSON  BUTTON, 

Acting  Clerk  of  the  Peace. 
Witnesses : 

(Signed)  J.  Schonegevel. 

Jessb  Hopsom. 


[319]  *  [Inclosure  26  in  No.  12.] 

Statement  of  W.  S.  Field. 

I  was  present  at  the  old  light-house.  Green  Point,  on  last  Wednesday  afternoon,  at  2 
p.  m.,  and  saw  the  Alabama  capture  the  American  bark  Sea  Bride,  and  I  agree  with 
the  above  statement  as  far  as  the  position  of  the  vessels  and  their  distance  from  shore. 
(Signed)  W.  S.  FIELD, 

Collector  of  Customs. 
Cape  Town,  August  8,  1863. 

I  may  also  remark  that  I  called  the  attention  of  Colonel  Bissett  and  the  light-house 
keeper  Hopson  to  the  distance  of  the  vessels  at  the  time  of  the  capture,  as  it  was  proba- 
ble we  should  be  called  upon  to  give  our  evidence  respecting  the  affair,  and  we  took  a 
note  of  the  time  it  occurred. 

(Signed)  W.  S.  FIELD, 


Cape  Town,  August  8, 1863. 


Collector  of  Customs. 


fincloaure  27  in"  No.  12.] 

Statement  of  John  Boe. 

I,  John  Eoe,  boatman,  of  Cape  Town,  make  the  following  statement : 
I  was  yesterday,  the  5th  day  of  August,  1863,  returning  from  a  whale  chase  in  Hunt's 
Bay,  when  I  first  saw  the  bark  Sea  Bride  standing  from  the  westward  on  to  the  laud. 
I  came  on  to  Table  Bay,  and  when  off  Camp's  Bay  I  saw  the  smoke  of  the  Alabama 
some  distance  from  the  westward  of  Eobben  Island.  When  I  reaehed  the  Green  Point 
light-house  the  steamer  was  standing  up  toward  the  bark,  which  was  about  five  miles 
and  a  half  to  the  westward  of  Green  Point,  and  about  four  and  a  half  from  the  western 
point  of  Eobben  Island.  This  was  their  position  (being  near  each  other  at  the  time) 
when  the  gun  was  fired. 
Dated  at  Cape  Town,  this  6th  day  of  August,  1863. 

(Signed)  JOHN  EOE. 

This  statement  made  before  me. 

(Signed)  R-  JOHNSON  DUTTON, 

Acting  Clerk  of  the  Peace. 

Cape  Town,  August  6, 1863. 
Witnesses : 

(Signed)        J.  W.  A.  EussOND. 
J.  A.  B.  Fleck. 


[Incloaure  28  in  No.  12.] 

Statement  of  Frederick  Carter. 

Frederick  Carter,  signalman  at  the  Lion's  Eump  telegraph  station,  states: 
On  Wednesday  last,  the  5th  day  of  August,  1863,  I  sighted  the  bark  Sea  Bride 
about  seven  o'clock  in  the  morning,  about  fifteen  or  twenty  miles  off  the  laud,  standing 
into  Table  Bay  from  the  southwest.    There  was  a  light  breeze  blowing  from  the  north- 
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west,  -vrliioh  continued  until  after  midday.  AlDout  midday  I  sighted  the  Alabama  screw- 
steamer  standing  from  due  north  toward  Table  Bay,  intending,  as  it  aippeared  to  me, 
to  take  the  passage  between  Eobben  Island  and  the  Blueberg  beach.  She  was  then 
between  fifteen  and  eighteen  miles  off  the  land. 

After  sighting  the  steamer  I  hoisted  the  demand  for  the  bark,  when  she  hoisted 
the  American  Sag,  which  I  reported  to  the  port  office,  the  bark  then  being  about 
eight  miles  off  the  land  from  Irville  Point.    No  sooner  had  the  bark  hoisted  the 
American  flag  than  the  steamer  turned  sharp  round  in  the  direction  of  and  toward  the 
bark.    The  steamer  appeared  at  that  time  to  have  been  about  twelve  miles  off  the 
land  from  Irville  Point,  and  about  four  or  five  miles  outside  of  Eobben  Island,  and 
about  seven  miles  from  the  bark.    . 
The  steamer  then  came  up  to  and  alongside  of  the  bark,  when  the  latter  was  good 
four  miJes  off-  the  land  at  or  near  the  old  light-house,  and  five  miles  off  the  island. 
[320]  The  *  steamer,  after  firing  a  gun,  stopped  the  fnrther  progress  of  the  bark,  sev- 
eral boats  were  sent  to  her,  and  after  that  the  bark  stood  out  to  sea  again,  and 
the  Alabama  steamed  into  Table  Bay. 

(Signed)  F.  CARTER, 

Chief  Signalman,  Lion's  Hump. 

Taken  before  me,  at  Cape  Town,  this  7th  day  of  August,  1863. 

(Signed)  E.  JOHNSON  BUTTON, 

Acting  Cleric  of  the  Peace. 
Witnesses : 

(Signed)        J.  W.  A.  Rossond. 
J.  A.  B.  Fleck. 


[Inclosuro  29  in  Xo.  12.J 
Captain  Forsyth  to  Governor  Sir  P.  Wodehoiise. 

Valorous,  Table  Bay,  August  6,  1863. 

Sir  :  In  compliance  with  the  request  conveyed  to  me  by  your  excellency,  I  have  the 
honor  to  report  that  I  have  obtained  from  Captain  Semmes  a  statement  of  the  positions 
of  the  Confederate  States  steamer  Alabama  and  the  American  bark  Sea  Bride,  when 
the  latter  was  captured  yesterday  afternoon. 

Captain  Semmes  asserts  that  at  the  time  of  his  capturing  the  Sea  Bride,  Green  Point 
light-house  bore  from  the  Alabama  southeast  about  sis  or  six  and  a  half  miles. 

This  statement  is  borne  out  by  the  evidence  of  Captain  Wilson,  port  captain  of  Table 
Bay,  who  has  assured  me  that  at  the  time  of  the  Sea  Bride  being  captured  he  was  off 
Green  Point  in  the  port  boat,  and  that  only  the  top  of  the  Alabama's  hull  was  visible. 

I  am  of  opinion  that  if  Captain  Wilson  could  only  see  that  portion  of  the  hull  of  the 
Alabama,  she  must  have  been  about  the  distance  from  the  shore  which  is  stated  by 
Captain  Semmes,  and  I  have  therefore  come  to  the  conclusion  that  the  bark  Sea 
Bride  was  beyond  the  limits  assigned  when  she  was  captured  by  the  Alabama. 
I  have,  &c., 
,     (Signed)  CHARLES  C.  FOESYTH. 


[InolosTire  30  iu  No.  12.] 
Eear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  Wodehouse,  August  7 ,  1863. 

Correapondence 
r rt         .        n  j   •      tit       i  -«   t  beuveen  governor 

[See  inclosure  4  m  No.  11.  J  and  admiral. 


[Inclosttre  31  in  Ko.  12.] 

The  secretary  to  the  admiralty  to  Eear-Admiral  Sir  B.  Walker. 

Admiralty,  June  1,  1861. 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to  send  you  here- 
with, for  your  information  and  guidance,  a  copy  of  a  letter  from  Her 
Majesty's  principal  secretary  of  state  forforeign  affairs,  dated  this  day,  i8fi"'pr°oVib,"t'in'; 
informing  my  lords  that,  with  a  view  more  effectually  to  carry  out  the  p^^es  bemg  broiigLi 
principle  of  neutrality,  Her  Majesty's  government  propose  to  interdict  '""'''""='"">"■■ 

H.  Ex.  282 37 
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the  armed  ships  of  hoth  contending  parties  in  North  America  from  carrying  prizes 
made  by  them  into  the  ports,  harbors,  roadsteads,  or  waters  of  the  United  Kingdom,  or 
of  any  other  of  Her  Majesty's  colonies  or  possessions  abroad. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


[321  ]  *[Inclosure  32  in  No.  12.1 

Lord  J.  Bussell  to  the  lords  commissioners  of  the  admiralty. 

Foreign  Office,  June  1, 1861. 

Sir  :  Her  Majesty's  government  are,  as  your  lordships  are  aware,  desirous  of  observ- 
ing the  strictest  neutrality  in  the  contest  which  appears  to  be  imminent  between  the 
United  States  and  the  so-called  Confederate  States  of  North  America  ;  and  with  a  view 
more  effectually  to  carry  out  this  principle,  they  propose  to  interdict  the  armed  ships, 
and  also  the  privateers,  of  both  parties,  from  carrying  prizes  made  by  them  into  the  ports, 
harbors,  roadsteads,  or  waters  of  the  United  Kingdom,  or  of  any  of  Her  Majesty's  colonies 
or  possessions  abroad. 

I  have  accordingly  to  acquaint  your  lordship  that  the  Queen  has  been  pleased  to 
direct  that  orders  in  conformity  with  the  principles  above  mentioned  should  forthwith 
be  addressed  to  all  proper  authorities  in  the  United  Kingdom,  and  to  Her  Majesty's 
naval  and  other  authorities  in  all  quarters  beyond  the  United  Kingdom,  for  their 
guidance  in  the  circumstances. 
I  have,  &c., 
(Signed;  J.  RUSSELL. 


[laclosure  33  in  Ko.  12.] 

Govei-nor  Sir  F.  Wodehouse  to  Bear-Admiral  Sir  B.  Walker,  August  8, 1863. 

[See  inclosure  6  in  No.  11.] 


[Inclosure  34  in  N"o.  12.  J 

Extract  from  Wheaton's  "  Elements  of  International  Laiv." 

[See  inclosure  7  in  No.  11.] 


[Inclosure  35  in  No.  13.J 
Sear-Admiral  Sir  B.  WaVker  to  Governor  Sir  P.  Wodehouse,  August  8,  1863. 
[See  inclosure  8  in  No.  11.] 


[Inclosure  36  in  No.  12.] 
Governor  Sir  P.  Wodehonae  to  Bear-Admiral  SirB.  Walker,  August  10,  1863. 
[See  inclosure  9  in  No.  11.] 


[Inclosure  37  in  No.  12.] 
Bear-Jdmiral  Sir  B.  Walker  to  Governor  Sir  P.  Wodehouse,  August  11,  18S3. 
[See  inclosure  10  in  No.  11.] 
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[Iiicloeure  38  in  No.  12.] 

Mr.  Solmes  to  Mr.  Bmcson. 

Cape  Town,  August  6, 1863. 
Sir:  With  reference  to  the  seizuTe  by  the  so-called  confederate  steamaMp  Alabama  of 
the  United  States  merchant  bark  Sea  Bride,  bound  from  New  York  to  this  port,  on 
Thursday,  the  5th  instant,  while  entering  Table  Bay,  I  beg  to  state  that,  irom  iiufor- 
matiou  which  I  have  received,  and  from  my  own  observations,  I  believe  that  the  said 
bark  was  seized  within  the  neutral  limits  allowed  by  the  law  of  nations.    I  beg,  there- 
fore, to  protest,  on  behalf  of  the  principal  uuder-iyriters  in  the  said  United  States, 
[322]  *whose  agent  I  am  in  this  colony,  against  the  said  seizure  as  being  illegal,  and 
to  claim  the  protection  of  the  British  government  for  the  said  bark  and  imder- 
writers. 

I  have,  &Cs, 

(Signed)  G.  S.  HOLMES, 

Agent  for  said  Underwriters. 


[Inclosvire  39  in  Xo.  12.J 

Mr.  Baioson  to  Mr.  Solmes. 

Colonial  Office,  August  7, 1863. 
Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  relative  to  the  capture  of  the  Sea  Bride  ;  and  to  acquaint  you  that  au 
inquiry  is  in  progress  as  to  the  circumstances  under  which  it  took  place. 
I  have,  &o., 
(Signed)  RAWSON  W.  EAWSON, 

Colonial  Secretary. 


No.  13. 

Em'l  Russell  to  Mr.  Adams. 

Foreign  Office,  October  2,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  29th  ultimo,  inclosing  copies  of  communications  which  have  be'en 
made  to  you  by  the  consul  of  the  United  States  at  Oape  Town,  relative 
to  the  proceedings  at  that  place  of  the  steam- vessel  Alabama ;  and  I 
beg  to  inform  you  that  the  matter  has  already  been  brought  to  the 
notice  of  Her  Majesty's  government,  and  is  now  under  their  consider- 
ation. 

I  am,  &c., 

(Signed)  ETJSSELL. 


2n^.  14. 

The  law-officers  of  the  Crown  to  Earl  Russell. 

Lincoln's  Inn,  October  19,  1863.    (Received  October  19.) 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
in  Mr.  Hammond's  letter  of  the  30th  September  ultimo,    „        „     „ 

...  J  1        .    1  T  .       T    T  1  T     1    •        ,        i  ^"*v,        Opinion  of  law-offi- 

statmg  that  he  was  directed  by  your  lordship  to  transmit  to  ''"''• 
us  the  accompanying  letters  and  their  inclosures  from  the  admiralty 
and  Colonial  Office,  dated  respectively  the  26th  and  29th  September 
ultimo,  relative  to  the  proceedings  at  the  Cape  of  Good  Hope  of  the 
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confederate  vessels  of  war  Georgia,  Alabama,  and  lier  reputed  tender 
Tuscaloosa;  and  to  request  that  we  would  take  the  various  questions 
raised  in  these  papers,  and  especially  the  opinion  given  by  the  acting 
attorney  general  of  that  colony  with  regard  to  the  latter  vessel,  into 
our  consideration,  and  favor  your  lordship  with  such  observations  as 
we  might  have  to  make  thereupon. 

We  are  also  honored  with  your  lordship's  commands  signified  in  Mr. 
Hammond's  letter  of  the  2d  October  instant,  stating  that  with  reference 
to  his  letter  of  the  30th  ultimo,  he  was  directed  by  your  lordship  to 
transmit  to  us  the  accompanying  letter,  dated  the  29th  September 
ultimo,  from  Mr.  Adams,  relative  to  the  proceedings  of  the  Alabama  off 
the  Cape  of  Good  Hope,  and  to  request  that  we  would  take  the  same 
into  our  consideration,  together  with  papers  on  this  subject  then  before 
us,  and  favor  your  lordship  with  our  opinion  thereui)on. 

In  obedience  to  your  lordship's  commands  we  have  taken  these 
papers  into  consideration,  and  have  the  honor  to  report — 

That,  so  far  as  relates  to  the  capture  of  the  Sea  Bride  made  by  the 
Alabama,  it  appears,  as  we  understand  the  evidence,  to  have  been 
effected  beyond  the  distance  of  three  miles  from  the  shore ;  and,  as  we 
have  already  had  the  honor  to  report  to  your  lordship,  that  distance 
must  be  accepted  as  the  limit  of  territorial  jurisdiction  according  to  the 
present  rule  of  international  law  upon  that  subject.  It  appears,  however, 
that  this  prize,  very  soon  after  her  capture,  was  brought  within  the 
distance  of  two  miles  from  the  shore ;  and  as  this  was  contrary  to  Her 
Majesty's  orders,  it  might  have  afforded  just  grounds  (if  the  apology  of 
Captain  Semmes  for  this  imj)roper  act,  which  he  ascribed  to  inadver- 
tence, had  not  been  accepted  by  Sir  Philip  Wodehouse)  for  the  inter- 
ference of  the  authorities  of  the  Cape  Colony  ujpon  the  principles  which 

we  are  about  to  explain. 
[323]  *  Secondly,  with  respect  to  the  Alabama  herself,  we  are  clearly 
of  opinion  that  neither  the  governor  nor  any  other  authority 
at  the  Cape  could  exercise  any  jurisdiction  over  her;  and  that,  what- 
ever was  her  previous  history,  they  were  bound  to  treat  her  as  a  ship 
of  war  belonging  to  a  belligerent  power. 

•Upon  the  third  point  raised  with  regard  to  the  vessel  called  the  Tus- 
caloosa, we  are  not  able  to  agree  with  the  opinion  expressed  by  the 
attorney  general  of  the  Cape  Colony,  that  she  had  ceased  to  have  the 
character  of  a  prize  captured  by  the  Alabama  merely  because  she  was, 
at  the  time  of  her  being  brought  within  British  waters,  armed  with  two 
small  guns,  in  charge  of  an  officer,  and  manned  with  a  crew  of  ten  men 
from  the  Alabama,  and  used  as  a  tender  to  that  vessel,  under  the  au- 
thority  of  Captain  Semmes. 

It  would  appear  that  the  Tuscaloosa  is  a  bark  bf  500  tons,  captured 
by  the  Alabama  off  the  coast  of  Brazil  on  the  21st  of  June  last  and 
brought  into  Simon's  Bay  on  or  before  the  7th  of  August  with  her 
original  cargo  of  wool  (itself,  as  well  as  the  vessel,  prize)  still  on  board, 
and  with  nothing  to  give  her  a  warlike  character  (so  far  as  appears 
from  the  papers  before  .us)  except  the  circumstances  already  noticed. 

We  therefore  do  not  feel  called  upon,  in  the  circumstances  of  this 
case,  to  enter  into  the  question  whether,  in  the  case  of  a  vessel  duly 
commissioned  as  a  ship  of  war,  after  being  made  prize  by  a  belligerent 
government,  without  being  first  brought  infra  prcesidia  or  condemned 
by  a  court  of  prize,  the  character  of  prize,  within  the  meaning  of  Pier 
Majesty's  orders,  would  or  would  not  be  merged  in  that  of  a  national 
ship  of  war.  It  is  enough  to  say  that  the  citation  from  Mr.  Wheaton's 
i-ook  by  the  colonial  attorney  general  does  not  appear  to  us  to  hdveany 
direct  bearing  upon  this  question. 
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Gouuected  with  this  subject  is  the  question  as  to  the  cargoes  of  cap- 
tured vessels,  which  is  noticed  at  the  end  of  Sir  Philip  Wodehouse's 
dispatch  of  the  19th  August  last.  We  think  that,  according  to  the 
true  interpretation  of  Her  Majesty's  orders,  they  apply  as  much  to 
prize-cargoes  of  every  kind  which  may  be  brought  by  any  armed  ships 
or  privateers  of  either  belligerent  into  British  waters  as  to  the  captured 
vessels  themselves.  They  do  not,  however,  apply  to  any  articles  which 
may  have  formed  part  of  any  such  cargoes,  if  brought  within  British 
jurisdiction,  not  by  armed  ships  or  privateers  of  either  belligerent,  but 
by  other  persons  who  may  have  acquired  or  may  claim  property  in 
them  by  reason  of  any  dealings  with  the  captors. 

We  think  it  right  to  observe  that  the  third  reason  alleged  by  the 
colonial  attorney  general  for  his  opinion  assumes  (though  the  fact  had 
not  been  made  the  subject  of  any  inquiry)  that  "no  means  existed  for 
determining  whether  the  sliip  had  or  had  not  been  judicially  condemned 
in  a  court  competent  of  j urisdiction ;  and  the  proposition  that  ^^  ad- 
mitting her  to  have  been  cajjtured  by  a  ship  of  war  of  the  Confederate  States, 
she  was  entitled  to  refer  Her  Majesty's  government,  in  case  of  dispute, 
to  the  court  of  her  states,  in  order  to  satisfy  it  as  to  her  real  character," 
appears  to  us  to  be  at  variance  with  Her  Majesty's  undoubted  right  to 
determine,  within  her  own  territory,  whether  her  orders,  made  in  vin- 
dication of  her  own  neutrality,  have  been  violated  or  not. 

The  question  remains,  what  course  ought  to  have  been  taken  by  the' 
authorities  at  the  Cape,  iirst,  in  order  to  ascertain  whether  this  vessel 
was,  as  alleged  by  the  United  States  consul,  an  uncondemned  prize, 
brought  within  British  waters  in  violation  of  Her  Majesty's  neutrality ; 
and  secondly,  what  ought  to  have  been  done  if  such  had  appeared  to  be 
really  the  fact  ?  We  think  that  the  allegations  of  the  United  States 
consul  ought  to  have  been  brought  to  the  knowledge  of  Captain 
Semmes,  while  the  Tuscaloosa  was  still  within  British  waters;  and 
that  he  should  have  been  requested  to  state  whether  he  did  or  did  not 
admit  the  facts  to  be  as  alleged.  He  should  also  have  been  called  upon, 
(unless  the  facts  were  admitted)  to  produce  the  Tuscaloosa's  papers. 
If  the  result  of  these  inquiries  had  been  to  prove  that  the  vessel  was 
really  an  uncondemned  prize,  brought  into  British  waters  in  violation  of 
Her  Majesty's  orders  made  for  the  purpose  of  maintaining  her  neutral- 
ity, it  would,  we  think,  deserve  very  serious  consideration  whether  the 
mode  of  proceeding  in  such  circumstances,  most  consistent  with  Her 
Majesty's  dignity  and  most  proper  for  the  vindication  of  her  territorial 
rights,  would  not  have  been  to  prohibit  the  exercise  of  any  further 
control  over  the  Tuscaloosa  by  the  captors ;  and  to  retain  that  vessel 
under  Her  Majesty's  control  and  jurisdiction  until  properly  reclaimed 
by  her  original  owners. 
We  have,  &c., 

(Signed)  EOUNDELL  PALMEE. 

E.  P.  COLLIEE. 
EOBEET    PHILLIMOEE. 


[324]  *No.  15. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  October  21, 1863.     (Eeceived  October  21.) 
Sir.:  With  reference  to  my  letter  of  the  26th  ultimo,  I  am  com- 
manded by,  my  lords  commissioners  of  the  admiralty,  to  send  you 
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herewith,  for  the  information  of  Earl  Eussell,  a  copy  of  a  letter 'from 
Eear-Admiral  Sir  Baldwin  Walker,  dated  the  31st  of  August,  with  a 
copy  of  its  inclosnre,  relative  to  two  vessels  captured  by  the  so-styled 
confederate  vessel  Alabama  having  visited  Saldanha  Bay;  and  the 
question  whether  the  laws  of  neutrality  prescribed  by  the  Queen's 
proclamation  have  not  been  infringed  by  the  proceedings  of  these 
vessels. 

I  am,  &c., 

(Signed)  G.  PAGET. 


[Inclostire  1  in  No.  15.] 

Bear-Admiyal  Sir  B.  Walker  to  the  secretary  to  the  admiralty. 

Narcissus,  Simon's  Bay,  August  31,  1863. 

Sir:   I  beg  to  inclose,  for  the  information  of  my  lord's  commissioners  of  the  ad-' 

miralty,  the  copy  of  a  letter  addressed  to  me  hy  Captain  Forsyth,  of 

i5ridr"nd°TS»?a'  Her  Majestj's  ship  Valorous,  reporting  the  result  of  his  visit  to  Sal- 

'"ite'ortof  ca    '    ''^'^'^'^  Bay  to -vvatch  the  movenTents  of  the  Confederate  States  vessels 

ForeyS  °     """""  ^■^d  prizes  Said  to  have  gone  in  that  direction. 

2.  The  report  of  the  inhabitants  of  Honteges  Bay,  northward  of  Sal- 
danha Bay,  that  the  prize  Sea  Bride,  and  the  so-called  tender  Tuscaloosa  having  visited 
that  place,  and  received  on  hoard  some  men  sent  from  Cape  Town,  tends  to  confirm 
the  suspicions  referred  to  in  my  letter  of  the  19th  instant,  paragraph  7  ;  and  I  believe 
that  these  vessels  and  their  cargoes  have  been  since  disposed  of  to  some  parties  at 
Cape  Town.  The  fact  of  the  Sea  Bride,  vrhich  was  the  vessel  captured  off  Table 
Bay  by  the  Alabama,  being  carried  into  Honteges  Bay,  although  she  may  have  been 
previously  made  into  a  tender  in  the  same  manner  as  the  Tuscaloosa,  having  her  cargo 
of  merchandise  still  on  board,  would  appear  to  be  a  breach  of  the  laws  of  neutrality 
prescribed  by  the  Queen's  proclamation. 
I  have,  &c., 
(Signed)  B.  W.  WALKER. 


[Inclosure  2  in  No.  15.] 
Captain  Forsyte  to  Bear-Admiral  Sir  B.  Walker. 

Vaiorous,  TaT>le  Bay,  August  24,  1863. 

Sir  :  Having  received  a  request  in  the  evening  of  the  19th  instant,  from  his  excel- 
lency Sir-  P.  Wodehouse,  (a  copy  of  which  I  beg  to  inclose,)  that  I  -would  proceed  to 
Saldanha  Bay,  and  there  take  such  steps  as  I  might  think  proper  for  enforcing  the 
instructions  of  Her  IVIajesty's  government  with  regard  to  British  neutrality,  I  weighed 
at  9  p.  m.,  under  steam,  and  arrived  at  my  destination  the  next  morning.  I  first  ex- 
amined the  southern  part  of  the  bay  for  any  vessels  that  might  have  anchored  in  that 
locality ;  not  finding  any,  I  proceeded  the  same  afternoon  to  Honteges  Bay,  further  to 
the  northward,  and  found,  from  information  obtained  from  the  residents,  that  two 
confederate  vessels,  the  Sea  Bride  and  Tuscaloosa,  had  sailed  on  the  previous  morning, 
having  been  at  anchor  two  days  at  this  place,  and  it  is  reported  shipped  some  men, 
one  from  this  bay,  and  others  said  to  have  been  brought  from  Cape  Town  in  a  cargo- 
boat.  On  their  leaving  the  port  they  were  communicated  with  by  a  steamer,  after 
which  the  former  stood  to  the  westward,  and  the  latter  to  the  southward. 

The  wind  having  set  in  from  the  northward,  and  there  being  a  very  heavy  sea  out- 
side, I  decided  on  remaining  at  the  anchorage  until  the  weather  cleared,  more  par- 
ticularly as  our  starboard  fore-bitts  have  been  strained,  and  the  stopper-bolts  drawn, 
■which  I  felt  anxious  to  repair  before  returning  to  Table  Bay. 

Having  partially  completed  the  above-mentioned  repairs,  I  left  Saldanha  Bay  at 
8  a.  m.  this  morning,  and  arrived  here  at  5.30  p.  m.  this  day. 
I  have,  i&c., 
(Signed)  C.  C.  FORSYTH. 
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[325]  *  IsTo.  16. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  October  21, 1863.    (Eeceived  October  21.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Earl  EusseU,  a  copy  of  a 
letter  dated   the    17th  September,  from  Eear-Admiral  Sir  Baldwin 
Walker,  with  copy  of  its  inclosure,  relative  to  the  movements  of  the  so- 
styled  Confederate  States  ship  Alabama  and  her  prizes. 
I  am,  &c., 
(Signed)  0.  PAGET. 

[Inclosure  1  in  2^0. 16.] 
Jiear-Admiral  Sir  B.  Walke/r  to  the  secretary  to  the  admiralty. 

NAECisstrs,  Simon's  Bay,  Septemlei- 17,  1863. 

Sir  :  With  reference  to  my  letters  dated  respectively  the  19th  and  31st  ultimo,  rela- 
tive to  the  Confederate  States  ship  of  war  Alabama,  and  the  prizes  cap- 
tured by  her,  I  beg  tq  inclose,  for  their  lordship's  information,  the  copy  jj^f"'  ''°'^  "^'' 
of  a  statement  forwarded  to  me  by  the  collector  of  customs  at  Cape  Return oi  the  Aia- 
Town,  wherein  it  is  represented  that  the  Tuscaloosa  and  Sea  Bride  had  ""TM^cniooia  ahd  sea 
visited  Ichaboe,  which  is  a  dependency  of  this  colony.  Bride  at  Angra  Pe- 

2.  Since  the  receipt  of  the  above-mentioned  document,  the  Alabama  '^°'""' 
arrived  at  this  anchorage,  (the  16th  instant,)  and  when  Captain  Semmes  waited  upon  . 
me  I  acquainted  him  of-  the  report,  requesting  he  would  inform  me  if  it  was  true.    I 
was  glad  to  learn  from  him  that  it  was  not  so.    He  frankly  explained  that  the  prize 
Sea  Bride  in  the  first  place  had  put  into  Saldanha  Bay  through  stress  of  weather,  and 
on  being  joined  there  by  the  Tuscaloosa,  both  vessels  proceeded  to  Angra  Pequena,  on 
the  west  coast  of  Africa,  where  he  subsequently  joined  them  in  the     saie of  sea Bride 
Alabama,  and  there  sold  the  Sea  Bride  and  her  cargo  to  an  English  sub- 
ject who  resides  at  Cape  Town.    The  Tuscaloosa  had  landed  some  wool  at  Angra  Pe- 
quena and  received  ballast,  but  be  states  is  still  in  commission  as  a  tender.    It  will, 
therefore,  be  seen  how  erroneous  is  the  accompanying  report.    I  have  no  reason  to 
doubt  Captain  Semmes's  explanation ;  he  seems  to  be  fully  alive  to  the  instructions  of 
Her  Majesty's  government,  and  appears  to  be  most  anxious  not  to  commit  any  breach 
of  neutrality. 

The  Alabama  has  returned  to  this  port  for  coal,  some  provisions,  and     Repairs  and  coai 
to  repair  her  condensing-apparatus.  required  by  Alabama. 

4.  From  conversation  with  Captain  Semmes,  I  find  that  he  has  been  off  this  cape  for 
the  last  five  days,  and  as  the  Vanderbilt  left  this  on  the  night  of  the  11th  instant,  it  is 
surprising  they  did  not  see  each  other. 
I  have,  &c., 
(Signed)  B.  W.  WALKER. 


[Incloaure  2  in  No.  16.1 
Information  received  September  11,  1863. 

On  the  3d  August  the  Sea  Bride,  now  hailing  from  Hamburg,  together  with  the 
Tuscaloosa,  sailed  from  Ichaboe.  The  Sea  Bride  having  landed  part  of  her  cargo,  and 
filled  up  with  guano,  both  vessels  were  remanned  from  the  working-party  on  the 
islands,  and  the  former  crews  landed. 

Captain  Iceton,  of  the  Flower  of  Yarrow,  piloted  the  Alabama  into  the  lagoon,  or,  as  it 
is  called,  Galvidea  Bay,  thirty  or  forty  miles  north  of  Ichaboe,  where  she  landed  some 
cargo. 

The  Isabella,  schooner  of  Cape  Town,  took  on  board  part  of  Sea  Bride's  cargo,  consist- 
ing of  tobacco,  flour,  beef,  and  pork. 

The  Tuscaloosa  landed  her  cargo  at  Angra  Pequena,  and  was  ballasted  and  refitted 
there. 

The  Sea  Bride  and  Tuscaloosa  are  supposed  to  have  sailed  for  Mauritius. 
[326]      *  The  above  information  was  yesterday  confirmed  by  the  arrival  of  the  Gem 
from  Angra  Pequena. 

CusTOM-HousE,  Cape  Toivn,  September  15,  1863. 

Captain  Johnson,  formerly  of  the  Albatross,  commands  the  Sea  Bride,  and  Mr.  Cloete 
the  Tuscalobsa. 
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No.  17. 
Uarl  Bussell  to  Mr.  Adams. 

Foreign  Office,  October  29,  1863. 

SiK  :  I  acquainted  you,  iu  my  letter  of  the  2d  instant,  that  the  mat- 
ters connected  with  the  proceedings  of  the  confederate  steamer  Alabama 
at  the  Cape  of  Good  Hope,  to  which  your  letter  of  the  29th  September 
referred,  were  under  the  consideration  of  Her  Majesty's  government. 

Those  matters  were — 

1.  The  capture,  by  the  Alabama,  of  the  United  States  vessel  Sea 
Bride,  within,  as  was  alleged,  the  territorial  jurisdicton  of  Great  Britain. 

2.  The  character  of  the  Alabama  herself. 

3.  The  manner  in  which  the  Tuscaloosa,  alleged  to  be  a  tender  of  the 
Alabama,  was  dealt  with  by  the  authorities  of  the  Cape. 

On  these  several  points  I  have  to  state  to  you — 

1.  That  Her  Majesty's  government  are  satisfied,  by  the  concurrent' 
testimony  of  the  colonial  and  naval  authorities  at  the  Cape,  that  at  the 
time  of  capture  the  Sea  Bride  was  considerably  more  than  three  miles 
distant  from  the  nearest  land. 

2.  That  as  regards  the  character  of  the  Alabama,  that  vessel  is  en- 
titled to  be  treated  as  a  ship  of  war  belonging  to  a  belligerent  power, 
and  that  neither  the  governor  nor  any  other  British  authority  at  the 
Cape  was  entitled  to  exercise  any  jurisdiction  over  her. 

3.  That  as  regards  the  Tuscaloosa,  although  Her  Majesty's  govern- 
ment would  have  approved  the  British  authorities  at  the  Cape  if  they 
had  adopted  toward  that  vessel  a  course  different  from  that  which  was 
adopted,  yet  the  question  as  to  the  manner  in  which  a  vessel  under  such 
circumstances  should,  according  to  the  tenor  of  Her  Majesty's  orders, 
be  dealt  with,  was  one  not  altogether  free  from  uncertainty.  Never- 
theless, instructions  will  be  sent  to  the  British  authorities  at  the  Cape 
for  their  guidance  in  the  event  of  a  similar  case  occurring  hereafter ; 
and  Her  Majesty's  government  hope  that  under  those  instructions  noth- 
ing will  for  the  future  happen  to  admit  of  a  question  being  raised  as  to 
Her  Majesty's  orders  having  being  strictly  carried  out. 

Copies  of  the  reports  from  the  colonial  and  naval  authorities  on  the 
matters  in  question  will  be  sent  to  Her  Majesty's  minister  at  Washing- 
ton, who  will  thereby  be  enabled  to  give  to  the  Government  of  the 
United  States  any  further  explanation  they  may  desire  to  obtain  on  the 
subject. 

I  am,  &c., 

(Signed)  RUSSELL. 


No.  18.1 
31r.  Adams  to  Earl  Bussell. 

Legation  of  the  United  States, 
London,  October  31, 1863.     (Received  November  2.) 
My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your 
note  of  the  29th  instant,  in  reply  to  my  representation  of  the  proceed- 
ings of  the  steamer  Alabama  at  the  Cape  of  Good  Hope. 

1  For  a  further  represeutation  made  by  Mr.  Adams  aa  to  the  capture  of  the  Sea  Bride, 
see  sreneral  correspondence  laid  before rarliament,  ("North  America,  No.  3,' 1864,")  vol' 
iT,  No.  3. 
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Inaamucli  as  your  lordship  iutiniates  that  further  explanatioas  will  be 
made  to  my  Government  through  the  agency  of  Her  Majesty's  minister 
at  Washington,  I  shall  confine  myself  to  the  transmission  of  a  copy  of 
your  note. 

I  pray,  &c., 

(Signed)  CHAELES  FEANCIS  ADAMS. 


[327J  *No.  19. 

The  secretary  to  the  admiralty  to  Iilr.  Hammond. 

Admiralty,  November  24,  1863.     (Eeceived  November  24.) 

Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  acquaint  you,  for  the  information  of  Earl  Eussell,  that  Ai»ham«  leit  the 
Eear- Admiral  Sir  Baldwin  Walker  has  reported  that  the  c«i.e  September  as. 
Alabama  left  the  Cape  of  Good  Hope  on  the  25th  September,  and  had 
not  since  been  heard  of  by  him.  The  Vanderbilt  was  reported  as  hav- 
ing reached  the  Mauritius. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


No.  20. 

2Ir.  Elliot  to  Mr.  Hammond. 

[Extract.  ] 

Downing  Street,  Beoemher  9, 1863.    (Eeceived  December  10.) 
I  am  directed  by  the  Duke  of  Newcastle  to  transmit  to  you,  for  the 
information  of  Earl  Eussell,  a  copy  of  a  dispatch  which  his    i„,t,„ct,o,«  si,e» 
grace  has  addressed  to  the  governor  of  the  Cape.  '» "•"  e"ver„or. 


flnclosTxre  in  ifo.  20.] 
The  DuTce  of  Kewcastle  to  Governor  Sir  P.  Wodelwuse. 

Downing  Stkebt,  November  4,  1863. 

Sir  :  I  have  received  your  dispatch  of  the  19th  August  last,  submitting  for  my  con- 
sideration various  questions  arising  out  of  the  proceedings  at  the  Cape  of  Good  Hope 
of  the  confederate  vessels  Georgia,  Alabama,  and  her  reputed  tender  the  Tuscaloosa. 

I  will  now  proceed  to  convey  to  you  the  views  of  Her  Majesty's  government  on  these 
questions. 

The  capture  of  the  Sea  Bride  by  the  Alabama  is  stated  to  have  been  effected  beyond 
the  distance  of  three  miles  from  the  shore,  which  distance  must  be  accepted  as  the 
limit  of  territorial  jurisdiction  according  to  the  present  rule  of  international  law  upon 
that  subject.  It  appears,  however,  that  tho  prize,  very  soon  after  her  capture,  was 
brought  within  the  distance  of  two  miles  from  the  shore  ;  and  as  this  is  contrary  to 
Her  Slajeaty's  orders,  it  might  have  afforded  just  grounds  (if  the  apology  of  Captain 
Semmes  for  this  improper  act,  which  he  ascribed  to  inadvertence,  had  not  been 
accepted  by  you)  for  the  interference  of  the  colonial  authorities  upon  the  princi- 
ples which  I  am  about  to  explain. 

With  respect  to  the  Alabama  herself,  it  is  clear  that  neither  you  nor  any  other 
authority  at  the  Cape  could  exercise  any  jurisdiction  over  her,  and  that,  whatever  may 
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have  been  Ler  previous  history,  yon  were  bound  to  treat  her  as  a  ship  of  war  belong- 
ing to  a  belligerent  power. 

With  regard  to  the  vessel  called  the  Tuscaloosa,  I  am  advised  that  this  vessel  did 
not  lose  the  character  of  a  prize  captured  by  the  Alabama,  merely  because  she  was  at 
the  time  of  her  being  brought  within  British  waters  armed  with  two  small  rifled  guns, 
in  charge  of  an  officer,  and  manned  with  a  crew  of  ten  men  from  the  Alabama,  and  used 
as  a  tender  to  that  vessel,  under  the  authority  of  Captain  Semmes. 

It  would  appear  that  the  Tuscaloosa  is  a,  bark  of  500  tons,  captured  by  the  Alabama 
off  the  coast  of  Brazil,  on  the  21st  June  last,  and  brought  into  Simon's  Bay  on  or  before 
the  7th  of  August,  with  her  original  cargo  of  wool  (itself,  as  well  as  the  vessel,  prize) 
still  on  board,  and  with  nothing  to  give  her  a  warlike  character,  (so  far  as  is  stated  in 
the  papers  before  me,)  except  the  circumstances  already  noticed. 

Whether,  in  the  case  of  a  vessel  duly  commissioned  as  a  ship  of  war,  after  being 
made  prize  by  a  belligerent  government,  without  being  first  brought  infra  prwsidia,  or 
condemned  by  a  court  of  prize,  the  character  of  prize,  within  the  meaning  of  Her 
Majesty's  orders,  would  or  would  not  be  merged  in  that  of  a  national  ship  of  war,  I  am 
not  called  upon  to  explain.  It  is  enough  to  say  that  the  citation  from  Mr. 
[328]  Wheaton's  *book  by  your  attorney  general  does  not  appear  to  me  to  have  any 
direct  bearing  upon  the  question. 

Connected  with  this  subject  is  the  question  as  to  the  cargoes  of  captured  vessels 
which  is  alluded  to  at  the  end  of  your  dispatch.  On  this  point  I  have  to  instruct  you 
that  Her  Majesty's  orders  apply  as  much  to  prize-cargoes  of  every  kind  which  may  be 
brought  by  any  armed  ships  or  privateers  of  either  belligerent  into  British  waters  as  to 
the  captured  vessels  themselves.  They  do  not,  however,  apply  to  any  articles  which 
may  have  formed  part  of  any  such  cargoes,  if  brought  within  British  jurisdiction,  not 
by  armed  ships  or  privateers  of  either  belligerent,  but  by  other  persons  who  may  have 
acquired  or  may  claim  property  in  them  by  reason  of  any  dealings  with  the  captors. 

1  think  it  right  to  observe  that  the  third  reason  alleged  by  the  attorney  general  for 
his  opinion  assumes,  (though  the  fact  had  not  been  made  the  subject  of  any  inquiry,) 
that  "  no  means  existed  for  determining  whether  the  ship  had  or  had  not  been  judi- 
cially condemned  in  a  court  of  competent  jurisdiction,"  and  the  proposition  that, 
admitting  Tier  to  have  been  captured  T>y  a  sldp  of  war  of  the  Confederate  States,  she  was 
entitled  to  refer  Her  Majesty's  government,  in  case  of  any  dispute,  to  the  court  of  her 
States  in  order  to  satisfy  it  as  to  her  real  character."  This  assumption,  however,  is  not 
consistent  with  Her  Majesty's  undoubted  right  to  determine  within  her  own  territory 
whether  her  own  orders,  made  in  vindication  of  her  own  neutrality,  have  been  violated 
or  not. 

The  question  remains  what  course  ought  to  have  been  taken  by  the  authorities  of 
the  Cape — 

1st.  In  order  to  ascertain  whetlier  this  vessel  was,  as  alleged  by  the  United  States 
consul,  an  uncondemned  prize  brought  within  British  waters  in  violation  of  Her 
Majesty's  neutrality;  and, 

2d.  What  ought  to  have  been  done  if  such  had  appeared  to  be  really  the  fact. 

I  think  that  the  allegations  of  the  United  States  consul  ought  to  have  been  brought 
to  the  knowledge  of  Captain  Semmes  while  the  Tuscaloosa  was  still  within  British 
waters,  and  that  he  should  have  been  requested  to  state  whether  he  did  or  did  not 
admit  the  facts  to  be  as  alleged.  He  should  also  have  been  called  upon  (unless  the 
facts  were  admitted)  to  produce  the  Tuscaloosa's  paj)ers.  If  the  result  of  these  inquiries 
had  been  to  prove  that  the  vessel  was  really  an  uncondemned  prize,  brought  into  Brit- 
ish waters  in  violation  of  Her  Majesty's  orders  made  for  the  purpose  of  maintaining 
her  neutrality,  I  consider  that  the  mode  of  proceeding  in  such  circumstances,  most 
consistent  with  Her  Majesty's  dignity,  and  most  proper  for  the  vindication  of  her  ter- 
ritorial rights,  would  have  been  to  prohibit  the  exercise  of  any  further  control  over  the 
Tuscaloosa  by  the  captors,  and  to  retain  that  vessel  under  Her  Majesty's  control  and 
jurisdiction  until  properly  reclaimed  by  her  original  owners. 
I  have,  &c., 
(Signed)  NEWCASTLE. 


No.  21. 

2Ir.  Elliot  to  21r.  Hammond. 

[Extract.] 

Downing  Street,  January  29, 1864.     (Received  January  30.) 

With  reference  to  the  proceedings  at  the  Cape  of  Good  Hope  of  the 

confederate  war-steamer  Alabama  and  her  prizes,  I  am  directed  by  the 

Duke  of  jSfewcastle  to  transmit  to  ,\oi!,  for  the  consideration  of  Earl 
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Eussell,  a  copy  of  a  further  dispatch  from  the  governor  of  that  colony 
•  on  the  subject ;  and  I  am  to  request  .that  you  will  state  to  his  lordship 
that  his  grace  proposes  to  inform  Sir  P.  Wodehouse  that,  in  the  dis- 
patch addressed  to  him  from  this  office,  of  which  a  copy  is  inclosed,  it 
was  not  intended  to  censure  his  conduct  in  any  respect,  or  to  express  a 
doubt  as  to  its  propriety  in  regard  to  the  Sea  Bride. 


[329]  '[Inolosure  1  in  No.  21.] 

Governor  Sir  P.  Wodclwuse  to  the  Dolce  of  Newcastle. 

GovEiiMMENT  HousE,  Cape  Toion,  Decemier  19,  1863. 

My  Lord  Duke  :  I  have  had  the  honor  to  receive  your  grace's  dispatch  of  the  4th 
ultimo,  from  which  I  regret  to  learn  that  the  course  talsien  here  relative 
to  the  confederate  war-steamer  Alabama  and  her  prizes  has  not  iu  some  GovlJnor'sJr"  p' 
respects  given  satisfaction  to  Her  Majesty's  government.  wodehouse. 

I  must  only  heg  your  grace  to  believe  that  no  pains  were  spared  by 
the  late, acting  attorney  general  or  by  myself  to  shape  our  course  in  what  we  believed 
to  be  conformity  with  the  orders  of  Her  Majesty's  government  and  the  rules  of  inter- 
national law,  as  far  as  we  could  ascertain  and  interpret  them. 

Mr.  Denyssen  has  been  so  constantly  engaged  with  professional  business  since  the 
arrival  of  the  mail  that  I  have  been  prevented  from  discussing  with  him  the  contents 
of  your  dispatch ;  but  I  think  it  right,  nevertheless,  to  take  advantage  of  the  first 
opportunity  for  representing  to  your  grace  the  state  of  uncertainty  in  which  I  am 
placed  by  the  receipt  of  this  communication,  and  for  soliciting  such  farther  explana- 
tions as  may  prevent  ray  again  falling  iuto'error  on  these  matters.  In  so  doing  I  trust 
you  will  be  prepared  to  make  allowance  for  the  difficulties  which  must  arise  out  of  this 
peculiar  contest,  in  respect  of  which  both  parties  stand  on  a  footing  of  equality  as  bel 
ligerents,  while  only  one  of  them  is  recognized  as  a  nation. 

In  the  first  place,  I  infer  that  I  have  given  cause  for  dissatisfaction  In  not  having 
more  actively  resented  the  fact  that  the  Sea  Bride,  on  the  day  after  her  capture,  was 
brought  a  short  distance  within  British  waters. 

Your  grace  demurs  to  my  having  accepted  Captain  Semmes's  apology  for  this  improper 
act,  which  he  ascribed  to  inadvertence.  You  will  pardon  my  noticing  that  the  fact  of 
the  act  having  been  done  through  inadvertence  was  established  by  the  United  States 
consul  himself,  one  of  whose  witnesses  stated,  "  the  officer  in  command  of  the  bark 
came  on  deck  about  that  time,  and  stamping  Ms  foot  as  if  chagrined  to  find  her  so  near 
the  land,  ordered  her  farther  ofi^,  which  was  done  immediately." 

I  confess  that  on  such  evidence  of  such  a  fact  I  did  not  consider  myself  warranted 
in  requiring  the  commander  of  Her  Majesty's  ship  Valorous  to  take  possession  of  the 
Alabama's  prize. 

The  questions  involved  in  the  treatment  of  the  Tuscaloosa  are  far  more  important 
and  more  embarrassing ;  and  first  let  me  state,  with  reference  to  the  suggestion  that 
Captain  Semmes  should  have  been  required  to  admit  or  deny  the  allegations  of  the 
United  States  consul,  that  po  such  proceeding  was  required.  There  was  not  the  slight- 
est mystery  or  concealment  of  the  circumstances  under  which  the  Tuscaloosa  had  come 
into  and  then  was  in  possession  of  the  confederates.  The  facts  were  not  disputed.  We 
were  required  to  declare  what  was  her  actual  status  under  those  facts.  We  had  recourse 
to  Wheaton,  the  best  authority  on  international  law  within  our  reach — an  authority  of 
the  nation  with  whom  the  question  had  arisen  ;  an  authority  which  the  British  secre- 
tary for  foreign  affairs  had  recently  been  quoting  in  debates  on  American  questions  in 
the  House  of  Lords. 

Your  grace  intimates  that  the  citation  from  this  authority  by  the  acting  attorney 
general  does  not  appear  to  have  any  direct  bearing  upon  the  question. 

You  will  assuredly  believe  that  it  is  not  from  any  want  of  respect  for  your  opinion, 
but  solely  from  a  desire  to  avoid  future  error,  that  I  confess  my  inability  to  understand 
this  intimation,  or,  iu  the  aljsence  of  instructions  on  that  head,  to  see  iu  what  direc- 
tion I  am  to  look  for  the  law  bearing  on  the  subject. 

The  paragraph  cited  made  no  distinction  between  a  vessel  with  cargo  and  a  vessel 
without  cargo ;  and  your  grace  leaves  me  in  ignorance  whether  her  character  would 
have  been  changed  if  Captain  Semmes  had  got  rid  of  the  cargo  before  claiming  for  her 
admission  as  a  ship  of  war.  Certainly,  acts  had  been  done  by  him  which,  according  to 
Wheaton,  constituted  a  "  setting  forth  as  a  vessel  of  war." 

Your  grace  likewise  states,  "  Whether  in  the  case  of  a  vessel  duly  commissioned  as 
a  ship  of  war,  after  being  made  prize  by  a  belligerent  government  without  being  first 
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brought  infra  praisidia,  or  condemned  by  a  court  of  prize,  tbe  charaoter/)f  prize,  within 
the  meaning  of  Her  Majesty's  orders,  would  or  would  not  be  merged  in  a  national  ship 
of  war,  I  am  not  called  upon  to  explain." 
I  feel  myself  forced  to  ask  for  further  advice  on  this  point,  on  which  it  is  quite  pos- 
sible I  may  be  called  upon  to  take  an  active  part.    I  have  already,  in  error,  appar- 
[330  J  ently,  admitted  a  confederate  prize  as  a  ship  of  war.    The  chief  authority  on  *in- 
ternational  law  in  which  it  is  in  my  power  to  refer  is  Wheaton,  who  apparently 
draws  no  distinction  between  ships  of  war  and  other  ships  when  found  in  the  position 
intention  or  Fed-  "^  prizBS,  and  I  wish  your  grace  to  be  aware  that  within  the  last  few 
'"'  i7h°'"  '°  °°""  ^^^^  *^®  commander  of  a  United  States  ship  of  war  observed  to  me  that 
L'ui.erlrc'imn'l'ed. "  j^  **  ^^"^^  ^^s  good  fortune  to  capture  the  Alabama  he  should  convert  her 
into  a  Federal  cruiser. 
I  trust  your  grace  will  see  how  desirable  it  is  thfvt  I  should  be  fullv  Informed  of  the 
views  of  Her  Majesty's  government  on  these  points,  and  that  I  shall  be  favored  with  a 
reply  to  this  dispatch  at  youi. earliest  convenience. 
I  have,  &c., 
(Signed)  p.  E.  WODEHOUSE. 


[luolosure  2  in  No.  21.] 
The  Duke  of  Nen-oastle  to  Governor  Sir  P.  Wodehoiise,  November  4,  1863. 

[See  inclosure  in  No.  20.] 


No.  22. 

The  secretary  to  the  admiralty  to  JiLr.  Mammond. 

[Extract.  ] 

Admiralty,  February  15, 1864.     (Received  February  15.) 
I  am  commanded  by  my  lords  commissioners  of  tlie  admiralty  to  send 
Detention  by  re»r-  you  hercwitli,  for  tlic  Information  of  Earl  Eussell,  a  copv  of 
wmmn'  Jf  kwU"  «■  letter,  dated  the  5th  January,  from  Eear-Admiral  Sir  Bald- 
""■  win  Walker,  with  copies  of  its  inclosure,  reporting  that  the 

bark  Tuscaloosa,  under  the  confederate  flag,  has  been  detained  by  the 
British  authorities  at  Simon's  Bay,  Cape  of  Good  Hope,  until  she  can  be 
transferred  to  her  lawful  owners,  for  violation  of  Her  Majesty's  orders 
for  the  maintenance  of  neutrality,  the  vessel  being  considered  as  an 
uncondemned  prize,  captured  by  the  confederate  vessel  of  war  Alabama. 


[Inclosure  1  in  No.  22.J 
Eear-Admiral  Sir  B.  Walker  io  the  secretary  to  the  admiralti/. 

Naeoissus,  Simon's  Bay,  January  5,  1864. 

Sir  :  I  request  you  will  be  pleased  to  acquaint  my  lords  commissioners  of  the  admi- 
ralty that  the  bark  called  the  Tuscaloosa,  under  the  flag  of  the  Confederate  States  of 
North  America,  (referred  to  in  my  letter  of  the  19th  August  last,)  termed  a  tender  to 
the  Alabama,  returned  to  this  anchorage  on  the  26th  ultimo  from  cruising  off  the  coast 
of  Brazil. 

2.  In  order  to  ascertain  the  real  character  of  this  vessel,  I  directed  the  boarding-offi- 
cer from  my  flag-ship  to  put  the  questions  as  per  inclosure  to  the  ofScer  iu  command. 
Lieutenant  Low,  of  the  Alabama,  and  having  satisfied  myself  from  his  answers  that 
the  vessel  was  still  an  uncondemned  j>rize  captured  by  the  Alabama  under  the  name  of 
the  Conrad,  of  Philadelphia,  I  communicated  the  circumstances  to  the  governor  of  this 
colony,  who,  concurring  in  opinion  with  me  that  she  ought  to  be  retained  under  Her 
Majesty's  control  and  jurisdiction  until  reclaimed  by  her  proper  owners,  for  violation 
of  Her  Majesty's  orders  for  the  maintenance  of  her  neutrality,  1  caused  the  so-called 
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Tuscaloosa  to  be  taken  possession  of,  informing  Lieutenant  Low  at  the  same  time  of 
the  reason  for  cToing  so. 

3.  Lieutenant  Low  has  entered  a  written  protest  against  the  seizure  of  the  vessel, 
the  copy  of  which,  together  with  the  reply  of  the  governor,  I  inclose  for 

their  lordships  information,  as  well  as  a  copy  of  all  the  correspondence  feJ',"  lJ„°'  ^""^' 
which  has  passed  on  this  subject. 

4.  Lieutenant  Low  having  informed  me  that  he  expects  the  Alabama  shortly  to  arrive 
at  this  place,  I  have  allowed  him  and  his  crew  to  remain  on  board  the  Conrad  for  the 
present;  but  should  the  Alabama  not  make  her  appearance,  I  have  acquainted  him 
that  I  will  grant  him  and  his  officers  (probably  only  one  besides  himself)  a  passage  to 
England  in  one  of  the  packets.  The  crew  he  wishes  to  discharge  if  there  is  no  oppor- 
tunity of  their  rejoining  the  Alabama. 

5.  The  vessel -in  question  is  at  present  moored  in  this  bay,  in  charge  of  an  offi- 
[331]  cer  *and  a  few  men  belonging  to  Her  Majesty's  ship  Narcissus,  where  she  will 

remain  until  she  can  be  properly  transferred  to  her  lawfuf  owners,  as  requested 
by  the  governor. 

I  have,  &c., 

(Signed)  B.  W.  WALKER. 


[Inclosure  2  in  No.  22.] 

Questions  io  le  put  to  tJie  officer  in  command  or  cliarge  of  the  hark  Tuscaloosa,  carrying  the 
flag  of  the  so  called  Confederate  States  of  America. 

Ship's  name  and  nation  ? — Tuscaloosa.     Confederate. 

Name  and  rank  of  ofiflcer  in  command  ? — Lieutenant  Low,  late  Ala- 
bama. 

Tounage  of  the  ship? — Five  hundred. 

Number  of  oiHcers  and  men  on  board? — Four  officers  and  20  men. 

Number  and  descrijjtion  of  guns  on  board? — Three  small  brass  guns,  two  rifled  12- 
pounders,  and  one  smooth-bore     -pounder. 

Where  is  she  from  ? — Saint  Katharine's,  Brazils. 

Where  is  she  bound  ? — Cruising. 

For  what  purpose  has  the  ship  put  into  this  port  ? — For  repairs  and  supplies. 

Is  it  the  same  ship  that  was  captured  by  the  Alabama,  and  afterward  came  to  this 
port  on  the  9th  of  August  last  ? — Yes. 

What  was  her  original  name  on  being  captured  by  the  Alabama? — Conrad,  of 
Philadelphia. 

When  was  she  captured  by  Alabama  ? — June  21,  1883. 

To  what  nation  and  to  whom  did  she  belong  before  her  capture  ? — Federal  States 
of  America. 

Has  she  been  taken  before  any  legally  constituted  admirality  court  of  the  Con- 
federate States  ? — No. 

Has  she  been  duly  condemned  as  a  lawful  prize  by  such  court  to  the  captors  ? — No. 

What  is  she  now  designated  ? — Tender  to  the  Alabama. 

What  papers  are  there  on  board  to  constitute  her  as  the  confederate  barb  Tusca- 
loosa?— The  commission  of  the  lieutenant  commanding  the  Tuscaloosa  from  Captain 
Sommes.     The  officers  also  have  commissions  to  their  .ship  from  him. 

Are  the  papers  which  belonged  to  her  before  she  was  seized  by  the  Alabama  on 
board  ?— No. 

Is  there  any  cargo  on  board,  and  what  does  it  consist  of? — No  cargo;  only  stores 
for  ballast. 

(Signed)  ,  JOHN  LOW, 

Lieutenant  Commander,  Confederate  States  iarlc  Tuscaloosa. 
(Signed)  FRANCIS  L.  WOOD, 

Lieutenant  and  Boarding-Officer,  Her  Majesty's  Ship  Narcissus. 


[Inclosure  3  in  No.  22.] 
Bear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  Wodehouse. 

Nakcisscs,  Simon's  Bay,  December  26,  1863. 

SiK :  In  consequence  of  the  arrival  of  the  Tuscaloosa  (the  vessel  captured  by  the 
Confederate  States  ship  of  war  Alabama  on  the  21st  June  last)  having  Detention  of  the 
again  returned  to  tliia  anchorage  this  evening,  I  called  upon  the  officer  Tnso'ail.osa"  o°n  re' 
in  command  to  auswer  the  inclosed  questions,  which,  together  with  the  De"imber26°  °'""' 
replies,  I  forward  for  your  excellency's  information. 

As  it  appears  tluit  this  vessel,  the  Tuscaloosa,  late  Federal  ship  Conrad,  is  an  uncon- 
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demued  prize,  brought  into  British  waters  in  violation  of  Her  Majesty's  orders  made 
for  the  purpose  of  maintaining  her  neutrality,  I  therefore  consider  that  she  ought  to  he 
detained  with  the  view  of  her  being  reclaimed  by  her  original  owners,  in  accordance 
with  the  opinion  of  the  law-officers  of  the  Crown  forwarded  for  my  guidance,  the  copy 
of  which  I  have  already  transmitted  to  you. 

I  have,  &c., 

(Signed)  B.  W.  WALKER. 

[For  opinion  referred  to  in  preceding  letter,  see  No.  14.] 


[332]  *[Inclosure  4  in  No.  22.] 

Governor  Sir  P.  Wodelwiiae  to  Eear-Admiral  Sir  B.  Walker. 

Claeemont,  December  27,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of 

yesterday's  date,  and  to  state  that,  after  careful  consideration  of  the 

in'thrdetentio'n."""  instructions  received  by  the  last  mail  from  Her  Majesty's  government, 

and  of  the  view  taken  by  them  of  our  former  proceedings  with  respect 

to  the  Tuscaloosa,  I  concur  in  your  opinion  that  it  will  be  proper  to  retain  that  vessel 

under  Her  Majesty's  control  and  jurisdiction  until  properly  reclaimed  by  her  original 

owners. 

I  have,  &c., 

(Signed)  P.  E.  WODEHOUSE. 


[Inoloaure  5  iu  No.  ^±] 
Bear-Admiral  Sir  B.  Walkm'  to  Lieutenant  Low,  C.  S.  N. 

Narcissus,  Simon's  Bay,  Decembei-  27, 1863. 
Sir  :  As  it  appears  that  the  Tuscaloosa,  under  your  charge  and  command,  is  a  vessel 
belonging  to  the  Federal  States  of  America,  having  been  captured  by  the  Confederate 
States  ship  of  war  Alabama,  and  not  having  been  adjudicated  before  any  competent 
prize-court,  is  still  an  uncondemned  prize,  which  you  have  brought  into  this  port  in 
violation  of  Her  Britannic  Majesty's  orders  for  the  maintenance  of  her  neutrality,  I 
have  the  honor  to  inform  you  that,  iu  consequence,  I  am  compelled  to  detain  the  so- 
called  Tuscaloosa,  (late  Conrad,)  with  the  view  of  her  being  restored  to  her  original 
owners  ;  and  I  request  you  will  be  so  good  as  to  transfer  the  charge  of  the  vessel  to  the 
officer  bearing  this  letter  to  you. 

I  have,  &c., 

(Signed)  B.  W.  WALKER. 


[Inclosure  6  in  No.  22.] 
Kear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  Wodeliouse. 

Narcissus,  Simon's  Bay,  Decemier  28,  1863. 
Sir  ;  I  have  the  honor  to  inform  your  excellency  that,  acting  upon  your  concurrence 
iu  my  opinion  with  reference  to  the  instructions  received  from  home  by  the  last  mail, 
I  have  detained  the  bark  Tuscaloosa,  (late  Conrad,  of  Philadelphia,)  because  she  is 
an  uncondemned  prize,  taken  by  the  Confederate  States  ship  of  war  Alabama,  and 
brought  into  British  waters  iu  violation  of  Her  Majesty's  orders  for  maintaining  her 
neutrality,  and  with  the  view  to  her  being  restored  to  her  original  owners. 

I  shall  be  ready  to  hand  her  over  to  the  consul  of  the  United  States  at  Cape  Town,  or 
to  any  person  you  may  appoint  to  take  charge  of  her. 

I  should  add  that  Lieutenant  Low  has  given  up  the  Tuscaloosa  (late  Conrad)  uncBer 
protest,  which  he  is  about  to  make  in  writing,  a  copy  of  which  shall  be  transmitted  to 
your  excellency  as  soon  as  received. 
I  have,  &c., 
(Signed)  B.  W.  WALKER. 
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[Inclosure  7  in  Ko.  22.] 
Lieutenant  Low,  C.  S.  N.,  to  Bear-Admiral  Sir  JB.  Walker. 

Tuscaloosa,  Simon's  Bay,  Cape  of  Good  Hope,  Deeeniber  28, 1863. 
Sir  :  I  Have  the  honor  to  inclose,  for  your  information,  copy  of  a 
letter  which  I  have  forwarded  this  day  to  his  excellency  the  governor     correBpondence 
of  the  colony  on  the  subject  of  the  seizure  in  this  port  of  the  confederate  ^'J'"^  """"="■"'' 
ship  Tuscaloosa, 
I  am,  &c., 
(Signed)  JOHN  LOW. 


[  333  ]  *  [Inolosare  8  in  Ko.  23.  ] 

Lieutenant  Low,  C.  S.  N.,  to  Governor  Sir  P.  Wodehoitse. 

Tuscaloosa,  Simon's  Bay,  Cape  of  Good  Hope,  Deeeniber  28,  1863. 

SiK  :  As  the  officer  in  command  of  the  Confederate  States  ship  Tuscaloosa,  tender  to 
the  Confederate  States  steamer  Alabama,  I  have  to  record  my  protest 
against  the  recent  extraordinary  measures  which  have  been  adopted  to-  „£°  " iVJ" ™J™,'t 
ward  me  and  the  vessel  under  my  command  by  the  British  authorities  low. 
of  this  colony. 

In  August  last  the  Tuscaloosa  arrived  in  Simon's  Bay.  She  was  not  only  recognized 
in  the  character  which  she  lawfully  claims  to  be,  viz,  a  commissioned  ship  of  war  be- 
longing to  a  belligerent  power,  but  was  allowed  to  remain  in  the  harbor  for  the  period 
of  seven  days,  taking  in  supplies  and  effecting  repairs,  with  the  full  knowledge  and 
sanction  of  the  authorities, 

No  intimation  was  given  that  she  was  regarded  merely  in  the  light  of  an  ordinary 
prize,  or  that  she  was  considered  to  be  violating  the  laws  of  neufrality.  Nor  when 
she  notoriously  left  for  a  cruise  on  active  service  was  any  intimation  whatever 
conveyed  that  on  her  return  to  the  port  of  a  friendly  power,  where  she  had  been  re- 
ceived as  a  man-of-war,  she  would  be  regarded  as  a  "  prize,"  as  a  violator  of  the  Queen's 
proclamation  of  neutrality,  and  consequently  liable  to  seizure.  Misled  by  the  conduct 
of  Her  Majesty's  government,  I  returned  to  Simon's  Bay  on  the  26th  instant,  in  very 
urgent  want  of  repairs  and  supplies.  To  my  surprise  I  find  the  Tuscaloosa  is  now  no 
longer  considered  as  a  man-of-war,  and  she  has,  by  your  orcters,  as  I  learn,  been  seized 
for  the  purpose  of  being  handed  over  to  the  person  who  claims  her  on  behalf  of  her 
late  owners. 

The  character  of  the  vessel,  viz,  that  of  a  lawful  commissioned  man-of-war  of  the 
Confederate  States  of  America,  has  not  been  altered  since  her  first  arrival  in  Simon's 
Bay,  and  she  having  been  once  fuUy  recognized  by  the  British  authorities  in  command 
in  this  colony,  and  no  notice  or  warning  of  change  of  opinion,  or  of  friendly  feeling, 
having  been  communicated,  by  public  notification  or  otherwise,  I  was  entitled  to  ex- 
pect to  be  again  permitted  to  enter  Simon's  Bay  without  molestation. 

In  perfect  good  faith  I  returned  to  Simon's  Bay  for  mere  necessaries,  and  in  all  honor 
and  good  faith  in  return  I  should,  on  change  of  opinion  or  of  policy  on  the  part  of  the 
British  authorities,  have  been  desired  to  leave  the  port  again. 

But  by  the  course  of  proceedings  taken  I  have  been  (supposing  the  view  now  taken* 
by  your  excellency's  government  to  be  correct)  first  misled  and  next  entrapped. 

My  position  and  character  of  my  ship  will  most  certainly  be  vindicated  by  my  gov- 
ernment. I  am  powerless  to  resist  the  affront  offered  to  tlie  Confederate  States  of 
America  by  your  excellency's  conduct  and  proceedings. 

I  demand,  however,  the  release  of  my  ship ;  and  if  this  demand  be  not  promptly 
complied  with,  I  hereby  formally  protest  against  her  seizure,  especially  under  the  very 
peculiar  circumstances  of  the  case. 
I  have,  &c., 
(Signed)  JOHN  LOW. 


[luclosuro  9  in  Ko.  22.] 

Governor  Sir  F.  Wodehouse  to  Bear-Admiral  Sir  B.  IValker. 

Government  House,  Deeeniber  30,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  yes- 
terday's date  and  its  inolosures,  and  beg  to  forward  a  copy  oft  the  reply  giv6n  to  the 
protest  of  the  commander  of  the  Tuscaloosa. 
I  have,  &c., 
(Signed)  P.  E.  WODEHOUSE. 
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*[Incl08ure  10  in  No.  23.] 
Mr,  Bawson  to  Lieutenant  Low,  C.  S.  N. 


Sir: 


CoLOJsriiXi  Office,  December  29,  1863. 
I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of  yes- 
terday's date  protesting  against  the  seizure  of  the  TuBoaloosa,  whose 
witi,°Li'e«''te"urnt  Character  you  represent  to  be  the  same  as  when,  in  August  last,  she 
Low.  was  admitted  into  the  port  of  Simon's  Bay,  and  I  am  to  acquaint  you, 

in  reply,  that  a  full  report  was  submitted  to  Her  Majesty's  government 
of  all  that  took  place  on  the  first  visit  of  the  Tuscaloosa,  and  that  the  seizure  has  now 
been  made  in  conformity  with  the  opinion  expressed  by  them  on  that  report. 
Your  protest  will,  of  course,  be  transmitted  for  their  consideration. 
I  have,  &c., 
(Signed)  RAWSON  W.  RAWSON. 


[Inclosiire  11  in  !No.  23.] 

Eear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  TVbdehouse. 

Narcissus,  Simon^s  Bay,  December  29,  1863. 
Sir  :   Lieutenant  Low,  the  ofiScer  belonging  to  the  Confederate  States  ship-of-war 
Alabama,  late  in  charge  of  the  bark  called  the  Tuscaloosa,  (properly  the  Conrad,  of 
Philadelphia,)  having  sent  me  a  copy  of  the  protest  which  he  has  forwarded  to  your 
excellency  against  the  detention  of  that  vessel,  I  think  it  right  to  inclose,  for  your  in- 
formation, the  copy  of  my  letter  to  Lieutenant  Low,  explaining  the  circumstances 
under  which  the  so-called  Tuscaloosa  is  detained. 
I  have,  &c., 
(Signed)       '  B.  W.  WALKER. 

N.  B. — I  beg  to  inclose  a  list  of  the  officers  and  men  on  board  the  Conrad,  (late  Tus- 
caloosa,) as  well  as  an  inventory  of  stores,  &c.,  on  board,  distinguishing  those  which 
are  said  to  belong  to  the  Alabama. 

B.  W.  W. 


[Inolosure  12  in  No.  22.] 


loosa. 


Name. 


Rank  or  rating. 


Whence. 


J.  Low 

W.  H.  Sinclair  . 

..J.  T.  IVIerior 

A.lMarmilstein. 
Martin  Molk . . . 

R.  Owens 

H.  Legris 

E.  Jones 

T.Williams..., 
R.Williams  ... 

W.Jones 

W.  Gibbs 

E.  Morrell 

A.  Anderson 

H.Anderson 

S.  Roberts 

T.  Allman 

W.  Renton  ...  - 
S.  Brewer 


J.  Ross 

C.  Carew 

S.  Robertson . . 
Ben.  Backstay 


Lieutenant  commanding... 

Master 

Master's  mate 

...do 

Boatswain's  mate 

...do 

Quartermaster 

....do 

Ship's  cook 

A.B 

....do..., 

....do 

....do 

Ordinary 

....do 

....do 

Steward 

A.B 

....do 

....do 

Ordinary 

....do 

Carpeiilm'.s  iiiiil'o 

Ordiiiiii'v 


Alabama,  June  22,  1863. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
At  sea,  August  17,  1863. 

Do. 

Do. 

Do. 

Do. 
Talisman,  June  21,  1863. 
Alabama,  June  21,  1863. 

Do. 

Do. 
At  ,sea,  August  17,  1863. 

Do. 

Do. 

Do. 


BRITISH    CASE   AND     PAPEES. 


593 


1335] 


*List  of  stores  and  fittings  belonging  to  the  iarlc  Conrad. 


1  chirouometer.  1  bower  anchor,  26  cwt. 

1  barometer.  1  kedge  anchor,  6  cwt. 

2  sextants,  1  kedge  anchor,  3  cwt. 

1  telescope.  2  chain  cables,  85  fathoms. 

2  time-pieces.  1  box  of  charts. 

1  Brazilian  ensign.  Standing  and  running  rigging  complete, 

1  American  ensign.  but  in  very  bad  condition. 

1  long-boat.  No    spare  stores  of   any  description,  on 

2  cutters.  board. 

(Signed)  JOHN  LOW, 

Lieutenant  Commanding  Confederate  States  Bark  Tuscaloosa. 

W.  E.  KENNEDY, 
Lieutenant  Her  Majesty's  Ship  Narcissus. 


List  of  stores  belonging  to  the  confederate  sloop  of  war  Alabama  on  hoard  the  Conrad. 


1  chronometer. 

3  sextants. 

1  telescope. 

1  code  of  signals  and  signal-book. 

1  Dutch  ensign. 

1  confederate  ensign. 
22  rifles  and  bayonets. 

2  12-pouuder  rifled  brass  guns. 

1  12-pounder  smooth-bore  brass  gun . 

2  barrels  gunpowder,  (100  lbs.  each.) 
100  cartridges,  (1  lb.  each.) 


6  12-pounder  rifle  shot. 

6  12-pounder  round  shot. 
500  ball-cartridges. 
500  percussion-caps. 
12  revolver  pistols. 
300  ball-cartridges  for  pistols. 
500  percussion-caps  for  pistols. 

5  cutlasses. 

8  water-casks. 

3  charts. 


(Signed) 


JOHN  LOW, 

Lieutenant  Commanding  Confederate  States  Bark  Tuscaloosa. 

W.  R.  KENNEDY, 
Lieutenant  Ser  Majesty's  Ship  Narcissus. 


[Inolosure  13  in  No.  22.] 

Governor  Sir  P.  Wodehouse  to  Bear-Admiral  Sir  B.  Walker.- 

Government  Housb,  Cape  Town,  January  4, 1864. 
Sir:  I  bog  to  acquaint  your  excellency  that  it  appears  from  a  communication  re- 
ceived from  the  consul  for  the  United  States  that  he  is  not  in  a  position  to  receive 
charge  of  the  Tuscaloosa  on  account  of  her  original  owners,  and  that  he,  therefore,  de- 
sires her  to  remain  for  the  present  in  charge  of  the  British  authorities.  Under  these 
circumstances,  and  as  I  cannot  take  charge  of  the  vessel  without  entailing  some  ex- 
pense on  Her  Majesty's  government,  I  am  induced  to  ask  whether  it  will  be  in  your 
excellency's  power  to  make  arrangements  for  her  safe  custody  until  she  can  be  properly 
transferred  to  her  lawful  owners. 

I  have,  &c,, 

(Signed)  P.  E.  WODEHOUSE. 


No.  2.3. 
Sir  F.  Rogers  to  j\[r.  Hammond. 
DoAA''NiNG  Street,  February  25, 1864.  (Received  February  25.) 
Sir:.  With  reference  to  previous  correspondence  on  this  subject,  I  am 
•directed  by  the  Duke  of  Newcastle  to  transmit  to  you,  for 
the  consideration  of'Earl  Eussell,  the  accomiianying  copies  erS?r''L"to'je"a?ur,; 
of  two  dispatches  received  from  the  governor  of  the  Gape  of  °'  '^'"'""""'■ 
Oood  Hope,  reporting  the  circumstauces  connected  with  the  seizure  of 
the  Tuscaloosa  by  the  colonial  government. 
I  am,  &c., 

(Signed)  FRBDEEIC  EOGEES. 

H.  Ex.  282 38 
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[336]  *  [Bicloaure  1  in  No.  S3.] 

Governor  Sir  P.  Wodehouse  to  the  Duke  of  Newcastle. 

GovisKNMBNT  HoxJSB,  Cape  Town,  January  11,  1864. 

My  Lord  Duke  :  I  very  much  regret  having  to  acquaint  your  grace  that  the  con- 
federate prize-vessel,  the  Tuscaloosa,  has  again  entered  Sinrion's  Bay,  and  that  the  naval 
commander-in-chief  and  myself  have  come  to  the  conclusion  that,  in  obedience  to  the 
orders  transmitted  to  his  excellency  hy  the  admiralty,  and  to  me  hy  your  grace's  dis- 
patch of  the  4th  November  last,  it  was  our  duty  to  take  possession  of  the  vessel,  and  to 
hold  her  until  properly  claimed  by  her  original  owners.  The  admiral  therefore  sent  an 
officer  with  a  party  of  men  from  the  flag-ship  to  take  charge  of  her,  and  to  deliver  to 
her  commander  a  letter  in  explanation  of  the  act.  Copies  of  his  protest,  addressed  to 
me,  and  of  my  reply,  are  inclosed.  He  not  unnaturally  complains  of  having  been  now 
seized  after  he  had  on  the  previous  occasion  been  recognized  as  a  ship  of  war.  But 
this  is  manifestly  nothing  more  than  the  inevitable  result  of  the  overruling  by  Her 
Majesty's  government  of  the  conclusion  arrived  at  on  the  previous  occasion  by  its  sub- 
ordinate officer. ' 

The  consul  for  the  United  States,  on  being  informed  of  what  had  taken  place,  inti- 
mated his  inability  to  take  charge  of  the  ship  on  account  of  the  owners,  and  expressed 
a  desire  that  it  should  remain  in  our  charge  until  he  was  put  in  possession  of  the 
requisite  authority.  Accordingly,  after  taking  the  opinion  of  the  attorney  general,  it 
was  arranged  that  the  vessel  should  remain  in  the  charge  of  Sir  Baldwin  Walker. 

I  ought  to  explain  that  the  seizure  was  made  without  previous  reference  to  the  at- 
torney general.  I  did  not  consider  such  a  reference  necessary.  The  law  had  been 
determined  by  Her  Majesty's  government  on  the  previous  case.  The  admiral  was  of 
opinion  that  we  had  only  to  obey  the  orders  we  had  received,  and,  on  his  intimating 
that  opinion,  I  assented. 

Your  grace  will  observe  that,  at  the  request  of  the  officers  of  the  Tuscaloosa,  the 
admiral  has  permitted  them  to  remain  on  board  in  expectation  of  the  immediate  arrival 
of  the  Alabama,  to  which  ship  they  wished  to  return.  I  should  otherwise  have  thought 
it  my  duty  to  provide  them  with  passages  to  England  at  the  cost  of  Her  Majesty's  gov- 
ernment, by  whom,  I  conclude,  they  would  be  sent  to  their  own  country  ;  and  it  is 
probable  that  if  the  Alabama  should  not  soon  make  her  appearance  such  an  arrange- 
ment will  become  necessary. 

I  have  only  to  add  that  I  have  thought  it  advisable,  after  what  has  now  occurred, 
to  intimate  to  the  United  States  consul  that  we  should  probably  be  under  the  necessity 
of  adopting  similar  measures  in  the  event  of  an  uncondemned  prize  being  fitted  for 
cruising  and  brought  into  one  of  our  ports  by  a  Federal  ship  of  war.  I  did  not  speak 
positively,  because  I  have  been  left  in  doubt  by  your  grace's  instructions  whether  some 
distinction  should  not  be  drawn  in  the  case  of  a  ship  of  war  of  one  belligerent  captured 
and  applied  to  the  same  use  by  the  other  belligerent,  but  the  consul  was  evidently 
prepared  for  such  a  step.  Copies  of  all  the  correspondence  are  inclosed. 
I  have,  &c., 
(Signed)  P.  E.  WODEHOUSE, 

[Irc^osnre  2  in  No.  23.] 
Kr.  Eawson  to  Mr.  Graham. 

Colonial  Office,  December  28, 1863. 
Sib  :  I  am  directed  by  the  governor  to  acquaint  you  that  the  Tuscaloosa,  having: 
correspondEnce  again  arrived  in  Simon's  Bay,  will,  under  instructions  lately  received 
ran««i"^'M  dS™-  iio™  Her  Majesty's  government,  be  retained  under  Her  Majesty's  control 
lion  of  Tuacaiooia.     aud  juTisdictiou  uutil  propcrly  reclaimed  by  her  original  holders. 
I  have,  &c., 
(Signed)  EAAVSON  W.  EAWSON, 

Colonial  Secre'.ary.. 


[337]  •  [luclosure  3  in  No.  S3.] 

Mr.  Graham  to  Governor  Sir  P.  Wodehouse. 

United  States  Consulatj!; 
Cape  Town,  Cape  of  Good  Rope,  December  29,  1863. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date  in  refer- 
ence to  the  Tuscaloosa. 

By  virtue  of  my  office  as  consul  for  the  United  States  of  America  in  the  British  pos- 
sessions of  South  Africa,  of  which  nation  the  original  owners  of  the  Courad,aZias  Tns- 
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caloosa,  are  citizens,  I  possess  the  right  to  act  for  them  when  both  they  and  their  special 
agents  are  absent.  I  can  institute  a  proceeding  in  rem  where  the  rights  of  property  of 
fellow-citizens  are  concerned  without  a  special  procuration  from  those  for  whose  bene- 
fit I  act,  but  cannot  receive  actual  restitution  of  the  res  in  controversy  without  a  special 
authority.    (See  United  States  Statutes  at  Large,  vol.  i,  p.  254,  notes  2  and  3.) 

Under  these  circumstances  I  am  content  that  the  vessel  in  question  should,  for  the 
present,  or  nntil  the  properly  authenticated  papers  and  power  of  attorney  shall  be 
received  from  the  owners  in  America,  remain  in  possession  and  charge  of  Her  Majesty's 
naval  ofiScers.  But  should  it  hereafter  be  determined  to  give  the  vessel  up  to  any  party 
other  than  the  real  owners,  I  desire  to  have  sufficient  notice  of  the  fact;  so  that  I  may 
take  the  proper  steps  to  protect  the  interests  of  my  absent  fellow-citizens. 

With  regard  to  the  property  of  American  citizens  seized  here  at  the  custom-house, 

and  which  was  formerly  part  of  the  Sea  Bride's  cargo,  I  would  suggest  that  it  also  be 

held  by  the  colonial  government,  subject  to  the  order  of  the  original  owners.    An 

announcement  to  that  effect  from  you  would  be  received  with  great  satisfaction  by  me. 

I  have,  &c., 

(Signed)  WALTER  GRAHAM, 

United  States  Consul. 


[IncloSDre  4  in  Ko.  23.] 
Governor  Sir  P.  Wodehouse  to  the  Duke  of  Newcastle. 

Government  House, 

Cape  Town,  January  19, 1864. 
My  Loud  Duke  :  With  reference  to  my  dispatch  of  the  11th  instant  I  beg  to  trans- 
mit, for  your  grace's  consideration  and  instructions,  copies  of  further  correspondence 
with. the  naval  commander-in-chief,  the  consul  of  the  United  States,  arid  the  commander 
of  the  Tuscaloosa. 
I  have,  &o., 
(Signed)  P.  B.  WODEHOUSE. 


[Inclosare  5  iu  No.  23.] 
Lieutenant  Kennedy  and  Mr.  Founds  to  Sir  B.  Walker. 

Nakcissus,  Simon's  Bay,  January  13,  1864. 
Sik:  In  compliance  with  your  order  of  the  12th  instant  we  have  been  on  board  the 
bark  Courad,  of  Philadelphia,  to  confer  with  Captain  J.  Hoots,  the  United  States 
consular  agent,  upon  the  condition  of  the  said  ship  about  to  be  restored  to  her  original 
owners,  and  as  we  have  agreed  to  and  signed  the  report  drawn  up  by  Captain  Hoets 
for  the  information  of  the  United  States  consul,  we  have  the  honor  to  forward  a  copy 
of  the  same,  with  a  notation  signed  by  Captain  Hoets,  which  furnishes  the  necessary 
record  of  the  transaction. 
We  have,  &c., 

(Signed)  W.  R.  KENNEDY,  Lieutenant. 

THOMAS  POUNDS. 


[338]  *  [Inclosure  6  in  'So.  23.) 

Governor  Sir  P.  Wodehouse  to  Bear-Admiral  Sir  B.  Walker. 

Government  House, 

Cape  Town,  January  19,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  of  the 
13th  instant,  and  in   transmitting  copies  of  correspondence  which  has 
passed  with  the  consul  of  the  United  States  and  the  commander  of  the  cJ'JSr'%°I/'^ii 
Tuscaloosa,  I  have  to  beg  that  you  will  begood  enough  to  give  directions  covemment   dock- 
for  the  property  alleged  to  belong  to  the  Alabama  being  stored  in  the  ""  ' 
dock-yard  as  proposed. 

I  have,  &c., 

(Signed)  P.  E.  WODEHOUSE. 
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[Incloaure  7  in  No.  23.] 
Lieutenant  Low,  C.  S.  N.,  to  Governor  Sir  P.  WodeJiouse. 

Cape  Town,  January  14, 1864. 

Sir  :  I  beg  to  acknowledge  receipt  of  your  letter  of  yesterday,  in  which  I  am  informed 
that  it  is  your  excellency's  intention  to  request  the  naval  commander-in-chief  to  allow 
the  arms  and  ammunition helonging  to  the  Confederate  States  to  he  stored  in  the  dock- 
yard at  Simon's  Town. 

While  thanking  your  excellency  for  this  intention,  I  heg  to  state  that  as  these  were 
placed  id  my  charge  by  Captain  Semmes,  of  the  confederate  steamship  Alabama,  I 
should  prefer  handing  them  to  his  agents  in  this  colony  to  be  stored  by  them  under  the 
usual  customs  regulations  until  instructions  can  be  received  as  to  their  disposal,  and 
would  respectfully  solicit  your  excellency's  permission  to  have  them  landed,  as  I  pur- 
pose leaving  for  England  by  the  next  mail-steamer. 

I  have  further  to  thank  your  excellency  on  behalf  of  the  officers  of  the  Tuscaloosa 
for  your  oifer  of  assistance  on  leaving  the  colony,  and  to  state  they  have  already  made 
their  arrangements. 
I  have,  &c., 
(Signed)  JOHN  LOW. 


[Inclosure  8  in  No.  23.] 

[Mr.  Sawson  to  Lieutenant  Loio. 

Colonial  Office,  January  18,  1864. 
Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of  the 
14th  instant,  and  \o  state  that,  on  full  consideration  of  the  case,  he  thinks  it  advisable 
to  adhere  to  the  proposal  already  made,  that  the  guns  and  other  property  alleged  to 
belong  to  the  Alabama  should  be  placed  in  the  dock-yard  at  Simon's  Town.  They  will 
then  be  subject  to  such  orders  as  Her  Majesty's  government  may  be  pleased  to  make  in 
the  matter. 

I  am  also  to  transmit  to  you,  for  your  information,  copies  of  a  letter  which  has  been 
received  from  the  consul  of  the  United  States,  and  of  the  reply  given  to  it  by  his  excel- 
lency's directions. 
I  have,  &c., 
(Signed)  EAWSON  W.  EAWSON. 


[Inclosure  9  in  No.  23.] 

Mr.  GraTiam  to  Governor  Sir  P.  TVodeliouse. 

United  States  Consulate, 

Cape  Town,  January  16,  1864. 
Sir  :  The  report  of  J.  M.  Hoets,  esq.,  on  the  Tuscaloosa,  countersigned  by  Lieutenant 
nnon  ciBimej  Kennedy  of  the  Narclssus,  has  hecu  received,  and  a  copy  furnished  to 
by  cms"u°  °a»°h auns  Admiral  Walker.    Appended  to  that  report  is  a  list  of  articles  claimed 
,tS™"  ''°'"  "'°  ^y  Lieutenant  Low  of  the  Tuscaloosa,  as  belonging  to  the  confederate 
steamer  Alabama.    Now,  among  the  articles  enumerated  in  the  list  are 
[339]  three  12-pounder  cannon  taken  from  the  "American  ship  Talisman,  and  one  smaller 
brass  cannon  taken  from  the  Sea  Bride,  as  I  can  prove  by  the  testimony  of  a 
competent  witness.    These  cannon  I  request  shall  be  held  for  their  owners  in  the  same 
manner  as  the  vessel.    Not  being  able  to  identify  the  other  articles  in  this  list  with 
perfect  certainty,  I  shall  not  claim  them. 
I  have,  &.C., 
(Signed)  WALTER  GRAHAM, 

United  States  Consul. 


[Inclosure  10  in  No.  23.] 
Mr.  Eawson  to  Mr.  Graham. 

Colonial  Office,  January  18,  1864. 
Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of  the 
16th  instant,  and  to  state  that  the  guns  to  which  you  refer  will  be  held  subject  to  such 
instructions  as  Her  Majesty's  governmeut  may  think  iit  to  issue  respecting  them. 
I  have,  &c., 
(Signed)     '  EAWSON  W.  EAWSON, 

Colonial  Secretary. 
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No.  24. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 

[Extract.] 
Admiralty,  February  25, 1864.     (Eeceived  February  25.) 
With  reference  to  former  correspondence,  I  am  commanded  by  my 
lordscommissionersoftlie  admiralty  to  send  you  lierewitli  for    r^o^  ftom.»d- 
the  information  of  Earl  Eussell,  a  copy  of  a  letter  from  Eear-  ™"^- 
Admiral  Sir  Baldwin  Walker,  dated  the  18th  January,  with  ,J"°Sa°d^fo; 
copies  of  its  inclosures,  relating  to  the  vessel  called  the  Mr°"siSir^7th"e 
Tuscaloosa,  and  reporting  that  he  has  ordered  a  passage  to  Tuscaloosa.' 
England  in  the  mail-packet  for  Lieutenant  Low,  lately  in  charge  of  the 
Tuscaloosa,  and  of  Mr.  Sinclair,  his  first  of&cer. 


[Inclosure  1  in  IN'o.  24.] 
Sear-Admiral  Sir  B.  Walker  to  the  secreiary  to  the  admiraliy. 

Naecissus,  Simon's  Bay,  January  18,  1864. 
Sir  :  With  refereuce  to  my  letter  of  the  5th  instant,  I  have  the  honor  to  submit,  for 
their  lordships's  information,  a  further  correspondence  between  the  governor  of  this 
colony  and  myself  relative  to  the  American  vessel  Conrad,  of  Philadelphia,  lately  called 
the  Tuscaloosa. 

2.  Lieutenant  Low,  belonging  to  the  Confederate  States  ship  of  war  Alabama,  lately 
in  charge  of  the  Tuscaloosa,  having  paid  off  and  discharged  his  crew,  finally  quitted 
the  vessel  on  the  9th  instant ;  and  I  have  ordered  him  a  passage  to  England  by  the 
mail-packet  Saxon,  together  with  his  first  officer,  Mr.  Sinclair. 

3.  Tlie  Conrad  now  remains  in  charge  of  a  warrant  ofBcer  and  two  ship-keepers 
awaiting  to  be  properly  claimed  or  disposed  of  as  the  government  may  direct. 

I  have,  &c., 

(Signed)  B.  W.  WALKER. 


[Inclosure  2  in  No.  24.] 

Bear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  Wodehouse. 

Narcissus,  Simon's  Bay,  January  6, 1864. 
Sir  :  With  reference  to  your  excellency's  communication  of  yesterday's  date,  I  have 
the  honor  to  inform  you  that  I  will  make  arrangements  for  the  safe  custody  of  the 
Conrad,  of  Philadelphia,  (late  Tuscaloosa,)  by  mooring  her  in  this  bay  and  putting  ship- 
keepers  in  charge  of  her  until  she  can  be  properly  transferred  to  her  lawful  owners. 

Lieutenant  Low  has  requested  to  be  allowed  to  remain  on  board  the  vessel,  together 
with  his  crew,  for  the  present,  as  he  expected  the  Alabama  to  arrive  here  shortly,  to 

which  arrangement  I  have  made  no  objection. 
[340]      *There  are  some  guns  and  other  articles  on  board  the  Conrad  said  to  belong  to 
the  Alabama,  a  list  of  which  I  have  already  forwarded  to  your  excellency.    It 
is  a  matter  for  consideration  how  these  things  should  be  disposed  of. 

I  think,  as  a  precautionary  measure,  it  may  be  desirable  that  some  person  on  the 
part  of  the  United  States  consul  should  visit  the  Conrad  to  observe  the  state  she  is  in, 
on  being  taken  into  British  custody,  to  i^revent  any  question  thereon  hereafter. 
I  have,  &o., 
(Signed)  B.  W.  WALKER. 


[Inclosilre  3  in  Ko.  24.] 

Governor  Sir  P.  Wodehouse  to  Eear-Admiral  Sir  B.  Walker. 

GoviiRNMENT  HODSE,  January  9,  1864. 
Sir  :  With  reference  to  your  excellency's  letter  of  the  6th  instant,  I  have  the  honor 
to  inclose  the  copy  of  a  letter  from  the  consul  of  the  United  States  relative  to  an  inspec- 
tion of  the  Tuscaloosa. 
I  have,  &c., 
(Signed)  p.  E.  WODEHOUSE. 
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[Inolosure  4  In  No.  24.] 

Mr.  Graham  to  Governor  Sir  F.  Wodehouse. 

United  States  Consulate, 

Cape  Town,  January  8,  1864. 
Sir  :  Your  letter  of  this  date  is  received,  and  its  request  complied  with.    I  have  ap- 
pointed Mr.  J.  M.  Hoets,  of  Simon's  Town,  to  inspect  the  Tuscaloosa,  and  to  report  to 
me  her  present  condition  and  equipments.    He  is  also  instructed  to  submit  this  report 
to  the  admiral  of  the  station,  or  some  one  authorized  to  act  for  him  for  an  indorsed 
approval  or  dissent. 
When  that  report  is  received  I  will  take  pleasure  in  sending  you  a  copy. 
I  have,  &c., 
(Signed)  WALTER  GRAHAM, 

United  States  Consul. 


[Inclosure  5  ia  No.  24.] 

Mr.  Hoets  to  Mr.  Graham. 

Simon's  Town,  January  13,  1864. 
Sin :  Pursuant  to  your  letter  of  the  8th  instant,  appointing  me  to  make  a  survey  of 
the  bark  Tuscaloosa,  now  in  Simon's  Bay,  and  take  an  inventory  of  the  movables  on 
board,  1  now  beg  to  report  as  follows : 

On  going  on  board  at  10  a.  m.  found  the  vessel  lying  moored  and  dismantled,  with 
only  stone  ballast  in  her,  the  hull,  as  far  as  can  be  ascertained,  (without  probing,) 
sound,  making  very  little  water ;  decks  defective,  considerably  worn,  particularly  the 
poop-deck ;  the  seams  open,  and  some  of  the  planks  in  a  decayed  state ;  outside  found 
seams  slack,  the  metal  on  her  bottom  much  worn  and  ragged,  about  one  hundred  sheets 
entirely  off  in  different  places. 

The  general  condition  of  sails  and  running-rigging  very  much  worn ;  spars,  standing- 
rigging,  boats,  anchors,  and  cables,  serviceable ;  the  ship  only  having  one  heavy  anchor, 
another  was  supplied  by  Her  Majesty's  dock-yard  to  moor  ship. 

Having  examined  the  movables,  I  am  satisfied  as  to  the  correctness  of  the  lists 
taken  by  Lieutenant  Kennedy  on  the  2d  January  last,  of  which  the  attached  are 
copies.  • 

I  have,  &c., 
(Signed)  J.  M.  HOETS, 

Xfnited  States  Consular  Agent. 

We  concur  in  the  above. 

(Signed)  W.  R.  KENNEDY, 

Lieutenant,  Her  Majesty's  Ship  Narcissus. 
THOMAS  POUNDS, 
Master,  Her  Majesty's  Ship  Narcissus. 


[341]  '[Inclosure  6  in  No.  24.] 

Mear-Admiral  Sir  B.  Walker  to  Governor  Sir  P.  Wodehouse. 

Narcissus,  Simon's  Bay,  January  18,  1864. 
Sir  :  Referring  to  your  communication  of  the  9th  instant  relative  to  the  inspection 
of  the  Conrad,  lately  called  the  Tuscaloosa,  I  beg  to  inclose  for  your  excellency's  infor- 
mation the  report  of  the  condition  of  this  vessel  and  her  equipments,  made  by  Mr.  J. 
Hoets  (on  the  part  of  the  United  States  consul)  and  Lieutenant  Kennedy  and  Mr. 
Pounds,  master  of  Her  Majesty's  ship  Narcissus. 
I  have,  &o., 
(Signed)  B.  W.  WALIOiR. 
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finclosure  7  in  No.  24.] 


List  of  sails  belonging  to  the  tarlc  Conrad,  late  Tuscaloosa,  nnlient  and  stowed  in  after  hold. 


Foresail. 

Fore  topsail. 

Fore  top-gallant  sail. 

Fore  royal. 

Mainsail. 

Main  topsail. 

Main  top-gallant  sail. 

Main  royal. 

Flying  Jib. 

Jib. 

Fore  topmast  staysail. 

Main  topmast  staysail. 

Main  top-gallant  staysail. 


Mizen  topmast  staysail. 

Main  trysail. 

Spanker. 

Gaff  topsail. 

2  lower  studding-sails. 

1  topmast  stndding-sail. 

2  fore  top-gallant  studding-sails. 

f  3  top-sails,  fore  or  main,  quite  worn 
I      out. 
Spare  i  3  top-gallant  studding-sails,  fore  or 
I      main,  quite  worn  out. 
(Main  trysail. 


List  of  ruhni)ig-gear  belonging  to  baric  Conrad,  late  Tuscaloosa,  jagged  up  in  Jive-fathom 
lengths  and  stoived  in  after  hold. 


Lot  1.  Main  buntlines. 

Main  topsail  buntlines. 

Main  top-gallant  sheets. 

Main  trysail  out-haul. 

Spanker  out-haul. 
Lot  3.  Fore  top-gallant  and  royal  braces. 

Main  topsail  reef-tackles. 

Main  trysail  brails. 
Lot  3.  Jib  halliards,  sheets,  and  down-haul. 

Flying-jib    halliards,    sheets,    and 
down-hauls. 

Fore  topmast   staysail,    halliards, 
sheets,  and  down-haul. 

Fore  top-gallant  sheets. 
Lot  4,  Main  braces. 

Maiu  topsail  braces. 
Lot  5.  Fore  braces. 

Fore  topsail  braces. 
Lot  6.  Main  lifts. 


Lot    6.  Main  topsail  clew-lines. 

Main  topsail  buntlines. 
Lot   7.  Fore  topsail  clew-lines. 

Fore  topsail  buntlines. 

Fore  topsail  reef-tackles. 
Lot    8.  Main  topsail  halliards. 

Fore  topsail  halliards. 

Fore  topmast  studding-sail  hal- 
liards. 
Lot    9.  Maiu  topmast  staysail  halliards. 

Main  topmast  staysail  sheets. 

Gaff  topsail  halliards. 

Gaff  topsail  sheets. 
Lot  10.  Fore  and  main  tacks. 

Fore  and  main  sheets. 
Lot  11.  Main  top  gear,  &c. 
Chain  topsail  ties  and  pendants.    Eighty 
blocks  of  various  sizes  and  in  good  con- 
dition. 


N.  B. — The  whole  of  this  rigging  is  condemuable. 

(Signed) 
Simon's  Bay,  January  2, 1864. 


"W.  R.  KENNEDY,  Lieutenant. 


,L342] 


[Incloaure  8  itt  No.  24.] 
List  of  stores  and  fittings  belonging  to  the  baric  Conrad. 


1  chronometer. 

1  barometer. 

2  sextants. 

1  telescope. 

2  time-pieces. 

1  Brazilian  ensign. 
1  American  ensign. 


1  long-boat, 

2  cutters. 

1  bower  anchor,  26  cwt. 
1  kedge  anchor,  6  cwt. 

1  kedge  anchor,  3  cwt. 

2  chain-cables,  85  fathoms. 
1  box  of  charts. 


Standing  and  running  rigging  complete,  but  in  very  bad  condition. 
No  spare  stores  of  any  description  on  board. 

(Signed)  J.  LOW, 

Lieutenant  Commanding  Confederate  States  Bark  Tuscaloosa. 

W.  E.  KENNEDY, 
Lieutenant  Her  Majesty's  Ship  Narcissus. 


600 


TREATY    OF   WASHINGTON. 


List  of  stores  telonging  to  the  confederate  sloop  ofivar  Alabama  on  hoard  tlie  Conrad.. 


1  chronometer. 

3  sextants. 

1  telescope. 

1  code  of  signals  and  signal-liook. 

1  Dutch  ensign. 

1  confederate  ensign. 
22  rifles  and  bayonets. 

2  12-pounder  rifled  brass  guns. 

1  12-pounder  smooth-hore  brass  gun. 

2  barrels  gunpowder,  100  pounds  each. 
100  cartridges,  (1  pound.) 


(Signed) 


6  12-pounder  rifle  shot. 

6  12-pounder  round  shot. 
500  ball-cartridges. 
500  percussion-caps. 
12  revolver  pistols. 
300  ball-cartridges  for  pistols. 
500  percussion-caps  for  pistols. 

5  cutlasses. 

8  water-casks. 

3  charts. 


J.  LOW, 
Lieutenant  Commanding  Confederate  States  Baric  Tuscaloosa. 

W.  E.  KENNEDY, 
Lieutenant  Her  Majesty's  Ship  Narcissus. 


No.  25. 


The  Duke  of  Newcastle  to  Governor  Sir  F.  Wodeliouse. 

Downing  Street,  March  4,  ISG-l. 

Sir  :  I  have  received  your  dispatches  of  the  11th  and  19th  January, 
i,»t™ct]onB  eiven  rcporting  the  circumstances  connected  with  the  seizure  of 
woSho"."  to' S-  the  confederate  prize-vessel  Tuscaloosa  under  the  joint 
BtoietheTuecaiooaa.  authority  of  thc  uaval  commander-in-chief  and  yourself. 
I  have  to  instruct  you  to  restore  the  Tuscaloosa  to  the  lieutenant  of 
the  Confederate  States  who  lately  commanded  her,  or,  if  he  should  have 
left  the  Cape,  then  to  retain  her  until  she  can  be  handed  over  to  some 
person  who  may  have  authority  from  Captain  Semmes,  of  the  Alabama^ 
or  from  the  government  of  the  Confederate  States  to  receive  her. 

You  will  receive  a  further  communication  from  me  on  this  subject  by 
the  next  mail. 


I  have,  &c., 
(Signed) 


Is^EWOASTLE. 


jS"o.  26. 

Uarl  Russell  to  Lord  Lyons. 

Foreign  Oeeice,  March  10, 1864. 
Mt  Lord  :  In  my  dispatch  of  the  30th  of  October  last  I  transmitted 
to  your  lordship  copies  of  a  correspondence  with  Mr.  Adams,  and  of  let- 
ters and  their  inclosures  from  the  Colonial  Office  and  board  of  admiralty 
respecting  the  proceedings  at  the  Cape  of  Good  Hope  of  the  confederate 
vessels  of  war  Georgia  and  Alabama,  and  of  the  Tuscaloosa,  which  lat- 
ter vessel,  having  been  recently  captured  by  the  Alabama,  was  repre- 
sented to  have  been  armed  and  to  be  employed  by  her  as  a  tender. 

The  view  then  taken  of  these  transactions  by  Her  Majesty's 

[343]    government,  after  *consultation  with  the  law-officers  of  the  Crown, 

is  stated  in  the  dispatch  addressed  by  the  Duke  of  Newcastle  to 

the  governor  of  the  Cape  on  the  4th  of  November,  of  which  I  inclose  a 

copy  for  your  lordship's  information.^ 

'  Inclosure  in  No.  20. 
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The  governor  of  the  Cape  replied  to  that  dispatch  by  a  dispatch,  of 
which  a  copy  is  inclosed/  and  which  was  referred  by  me  to  the  law-offi- 
cers of  the  Crown. 

I  need  not  trouble  your  lordship  with  the  observations  which  have 
suggested  themselves  on  the  remarks  which  the  governor  made  on  the 
Duke  of  Newcastle's  dispatch;  they  will  doubtless  be  communicated  by 
his  grace  to  the  governor. 

It  is  only  as  regards  the  general  question  involved  in  the  case  that 
'any  difficulty  can  arise. 

That  question  is  whether  a  captured  vessel,  regularly  commissioned 
as  a  ship  of  war  of  the  captor's  government,  before  being  brought  infra 
prcBsidia,  or  being  condemned,  may  or  may  not  cease  to  have  the  charac- 
ter of  a  prize  within  the  meaning  of  Her  Majesty's  orders  against  bring- 
ing prizes  within  her  ports,  as  set  forth  in  the  letter  to  the  admiralty. 
Colonial  and  India  Offices  of  the  1st  of  June,  1861,'*  of  which,  for  your 
more  ready  reference,  I  inclose  a  copy. 

On  the  present  occasion,  however,  it  seems  unnecessary  to  discuss  the 
general  question,  because  Her  Majesty's  government  are  of  opinion  that 
the  decision  on  the  case  of  the  Tuscaloosa  ought  to  depend  upon  the 
particular  circumstances  of  the  case  of  that  vessel.  The  Tuscaloosa  was 
allowed  to  enter  the  port  of  Cape  Town  and  to  depart.  The  instruction 
of  the  4th  November  not  having  arrived  at  the  Cape  before  her  depart- 
ure, the  captain  of  the  Alabama  was  entitled  to  assume  that  he  might 
equally  bring  her  a  second  time  into  the  sf^me  harbor.  It  is  not  neces- 
sary, therefore,  to  discuss  whether  on  her  return  to  the  Cape  the  Tus- 
caloosa still  retained  the  character  of  a  prize,  or  whether  she  had  lost 
that  character  and  had  assumed  that  of  a  confederate  ship  of  war,  and 
whether  that  new  character,  if  properly  established  and  admitted,  would 
entitle  her  to  the  same  privilege  of  admission  which  might  be  accorded 
to  her  captor,  the  Alabama. 

Her  Majesty's  government  have  therefore  come  to  the  opinion,  founded 
on  the  special  circumstances  of  this  particular  case,  that  the  Tuscaloosa 
ought  to  be  released,  with  a  warning,  however,  to  the  captain  of  the 
Alabama  the  ships  of  war  of  the  belligerents  are  not  to  be  allowed  to 
bring  prizes  into  British  ports,  and  that  it  rests  with  Her  Majesty's  gov- 
ernment to  decide  to  what  vessels  that  character  belongs. 
I  am,  &c., 
(Signed)  EUSSELL. 


No.  27. 

The  Dulce  of  Neiocastle  to  Sir  P.  Woclehouse. 

DovfNiNG  Street,  March  10,  1864. 
SiE:  lu  my  dispatch  of  the  4th  instant  I  instructed  you  to  restore 
he  Tuscaloosa  to  the  lieutenant  of  the  Confederate  States  Dispatchtoa. 
who  lately  commanded  her,  or,  if  he  should  have  left  the  Sucuonfe'i^So 
Cape,  then  to  retain  her  until  she  could  be  handed  over  to  ''"°- 
some  person  having  authority  from  Captain  Semmes,  of  the  Alabama, 
or  from  the  government  of  the  Confederate  States,  to  receive  her. 

1  Inclosure  1  in  No.  21. 

2  See  Regulations  and  Instructions  published  hy  Her  Britannic  Majesty's  govern- 
ment, vol.  iii. 
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I  liave  now  to  explain  that  this  decision  was  not  founded  on  any  gen- 
eral principle  respecting  the  treatment  of  prizes  captured  by  the  cruisers 
of  either  belligerent,  but  on  the  peculiar  circumstances  of  the  case.  The 
Tuscaloosa  was  allowed  to  enter  the  port  of  Cape  Town  and  to  depart, 
the  instructions  of  the  4th  of  November  not  having  arrived  at  the  Cape 
before  her  departure.  The  captain  of  the  Alabama  was  thus  entitled  to 
assume  that  he  might  equally  bring  her  a  second  time  into  the  same  har- 
bor, and  it  becomes  unnecessary  to  discuss  whether,  on  her  return  to 
the  Cape,  the  Tuscaloosa  still  retained  the  character  of  a  prize,  or 
whether  she  had  lost  that  character  and  had  assumed  that  of  an  armed 
tender  to  the  Alabama,  and  whether  that  new  character,  if  properly 
established  and  admitted,  would  have  entitled  her  to  the  same  ijrivilege 
of  admission  which  might  be  accorded  to  her  captor,  the  Alabama. 

Her  Majesty's  government  have  therefore  come  to  the  opinion,  founded 
on  the  special  circumstances  of  this  particular  case,  that  the  Tus- 
[344]  caloosa  ought  to  be  released,  *with  a  warning,  however,  to  the 
captain  of  the  Alabama  that  the  ships  of  war  of  the  belligerents 
are  not  to  be  allowed  to  bring  prizes  into  British  ports,  and  that  it  rests 
with  Her  Majesty's  government  to  decide  to  what  vessels  that  character 
belongs. 

In  conclusion,  I  desire  to  assure  you  that  neither  in  this  dispatch  nor 
in  that  of  the  4th  November  have  I  desired  in  any  degree  to  censure 
you  for  the  course  you  have  pursued.  The  questions  on  which  you  have 
been  called  upon  to  decide  are  questions  of  difficulty,  on  which  doubts 
might  iDroperly  have  been  entertained;  and  I  am  by  no  means  surprised 
that  the  conclusions  to  which  you  were  led  have  not,  in  all  instances, 
been  those  which  have  been  adopted  on  fuller  consideration  by  Her 
Majesty's  government. 
I  have,  &c., 
(Signed)  NEWCASTLE. 


No.  28. 
The  secretary  to  the  admiralty  to  ^ear-Admiral  Sir  B.  Walker} 

Admiralty,  March  14, 1864. 

SiE :  With  reference  to  former  correspondence,  I  am  commanded  by 
my  lords  commissioners  of  the  admiralty  to  signify  their 
~^o]°'S°s^Z£''ol  direction  to  you  to  continue  to  be  guided  by  the  instructions 
SafSftrS  contained  in  Earl  Eussell's  letter  of  the  1st  June,  1861,  (in- 
caioosa.  closed  in  admiralty  letter  of  that  date,)  prohibiting  prizes 

captured  by  the  armed  ships  of  the  contending  parties  in  North  America 
from  being  brought  into  British  ports  or  waters,  and  by  his  lordship's 
further  letter  of  the  31st  January,  1862,  (inclosed  in  the  admiralty  letter 
of  1st  February,  1862,)  as  to  preventing  all  harbors,  ports,  coasts,  and 
Tvaters  within  Her  Majesty's  territorial  jurisdiction  being  used  in  aid  of 
the  warlike  purposes  of  either  belligerent. 

Should  any  captured  vessel  of  a  doubtful  character— that  is,  with 
regard  to  her  having  ceased  to  have  the  character  of  a  prize — arrive 
within  Her  Majesty's  territorial  jurisdiction  in  the  limits  of  your  com- 
mand, you  will  be  justified,  in  conformity  with  the  orders  of  1st  June, 
1861,  on  due  requisition  to  that  effect  being  made  to  you  by  a  compe- 

1  Similar  instructions  were  issued  to  tlie  coinmauders-iu-ohief  and  senior  officers  of 
all  other  foreign  naval  stations. 
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teat  colonial  authority,  in  compelling  her  to  leave  such  territorial  juris- 
diction, unless  her  stay  may  be  necessary  for  the  preservation  of  life, 
reporting  the  circumstances  immediately  to  the  admiralty. 

The  order  for  the  restoration  of  the  Tuscaloosa  to  her  captors  has 
been  given,  because  the  vessel  having  once  been  allowed  to  enter  the 
port  of  Cape  Town  and  to  depart  without  hinderance,  the  captain  of  the 
Alabama  was  entitled  to  assume  that  he  might  send  her  a  second  time 
into  the  same  harbor  without  risk  of  detention;  but  in  case  of  the  Ala- 
bama coming  again  within  the  territorial  jurisdiction  of  Great  Britain 
in  the  limits  of  your  command.  Captain  Semmes  should  be  reminded  that 
the  ships  of  war  of  the  belligerents  are  not  to  be  allowed  to  bring  prizes 
into  British  ports,  and  that  it  rests  with  Her  Majesty's  government  to 
decide  to  what  vessels  that  character  belongs,  Her  Majesty  having  the  un- 
doubted right  to  determine  within  her  own  territory  whether  her  orders 
made  in  vindication  of  neutrality  have  been  violated  or  not. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


No.  29. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street,  April  14, 1864.  (Eeceived  April  15.) 
SiK:  I  am  directed  by  Mr.  Secretary  Card  well  to  transmit  to  you  for 
the  consideration  of  Earl  Eussell  the  copy  of  a  confidential  ^j^.^^^  united 
dispatch  from  the  governor  of  Mauritius,  inclosing  copy  SMe'JiolB^wl'ML- 
of  a  correspondence  with  the  United  States  consul  in  that  o'f'eTOdl"?ouglIt'°in 
colony,  who  claims  the  restitution  of  certain  goods  imported  havo'  'b%Z'  mn  S 
in  the  French  bark  Sir^ne,  from  the  French  settlement  Isle  '"«""'"'""'"''*• 
Ste.  Marie,  Madagascar,  as  having  formed  part  of  the  cargo  of  the  ship 
Sea  Bride,  of  Boston,  United  States,  captured  by  the  confederate  cruiser 

Alabama. 
[345]        *  Mr.  Card  well  req  uests  to  be  favored  with  Lord  Eussell's  opinion 

of  Sir  Henry  Barkly's  proceedings  in  this  matter,  in  time  to  com- 
municate them  to  him  by  the  next  mail. 

I  am,  &c., 

(Signed)  FEBDEEIO  EOGEES. 


[Inclosure  1  in  !N"o.  29.] 
Governor  Sir  H.  BarMy  to  the  Duke  of  Newcastle. 

Maukitius,  February  22,  1864. 

My  Lord  Duke  :  I  have  the  honor  to  submit,  for  the  information  of  Her  Majesty's 
government,  copies  of  correspondence  with  the  United  States  consul  in 
this  colony,  respecting  a  demand  made  by  him  for  the  seizure  and  res-  sSt^miSiltwlt 
toration  by  this  government  of  certain  goods  imported  in  the  French  riUua. 
bark  Sirfene,  from  the  French  settlement  Isle  Ste.  Marie,  Madagas- 
car, by  Christopher  Elmstone,  of  the  Cape  of  Good  Hope,  which  goods  are  alleged  by 
Mr.  Mellen  to  have  formed  part  of  the  cargo  of  the  ship  Sea  Bride,  of  Boston,  United 
States  of  America,  captured  by  the  confederate  cruiser  Alabama,  off  Table  Bay,  in 
August  last. 

2.  Even  before  receipt  of  your  grace's  confidential  circular  of  12th  December,- 
forwarding  copy  of  the  instructions  sent  to  the  governor  of  the  Cape  Colony,  in  conse- 
quence of  the  proceedings  of  the  confederate  cruisers  on  that  occasion,  the  procureur- 
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g^n(5ral  liad  come  to  the  conclusion  that  it  would  not  be  competent  for  this  govern- 
ment to  interfere  as  desired  in  the  case,  as  hypothetically  stated  hy  the  consu 
some  months  ago. 

3.  That  conclusion  appeared  so  entirely  supported  hy  the  latter  clause  of  the  eighth 
paragraph  of  your  grace's  dispatch  to  Sir  Philip  Wodehouse,  that  when  Mr.  Melleu 
sought  to  revive  the  question  in  his  letter  of  the  27th  tiltimo  herewith,  I  considered  it 
the  shortest  plan  to  inform  him  that  I  had  ascertained  recently  that  Her  Majesty's 
orders  authorizing  restitution  of  uncondemned  prizes  brought  into  British  ports  did 
not  extend  pr  apply  to  articles  which  may  have  formed  part  of  such  cargoes  when 
brought  in,  not  by  belligerents  but  by  persons  who  claim  property  therein  by  reason 
of  dealings  with  the  captors. 

4.  Finding  this  reply  by  no  means  satisfactory  to  the  consul,  I  promised,  while  de- 
clining of  course  to  enter  into  the  discussion  he  sought  to  raise  as  to  the  propriety  of 
the  distinction  thus  drawn,  to  bring  the  question  on  its  own  merits  under  the  consid- 
eration of  the  legal  adviser  whenever  the  goods  actually  arrived,  and  to  report  to  my 
government  his  dissent  from  my  decision,  if  I  still  found  it  impossible  to  comply  witi 
his  request. 

5.  Accordingly,  when,  on  the  9th  instant,  the  Sirfene  arrived,  I  referred  his  restate- 
ment of  the  case,  which  involved  some  new  facts,  to  the  procureur-g6n&al,  and 
as  Mr.  Dickson  remained  of  opinion  that  the  government  ought  not  to  interfere  even 
by  way  of  inquiry,  or  to  take  any  steps  against  Christopher  Elmstone  as  a  British 
subject  accused  of  contravening  Her  Hajesty's  proclamation  of  neutrality,  I  beg  now 
to  forward  the  papers  to  your  grace,  together  with  the  final  protest  of  the  consul. 

6.  I  hope  to  receive  in  reply  an  intimation  that  I  have  acted  in  accordance  with 
the  views  of  Her  Majesty's  government  throughout  the  matter ;  not  so  much  for  my 
own  satisfaction,  for  my  decision  was  uninfluenced  by  personal  feelings,  and  I  regard 
Mr.  Mellen's  disappointment  and  chagrin  as  so  natural  that  I  readily  excuse  the  some- 
what undiplomatic  appeal  he  has  thought  proper  subsequently  to  make  to  the  local 
press,  but  because  it  is  quite  probable,  as  predicted  by  the  consul,  that  this  decision, 
coupled  with  the  facilities  which  the  proximity  of  Madagascar  offers  for  irregular 
transactions,  will  have  the  effect  of  attracting  to  this  port  other  uncondemned  prize 
goods  captured  by  the  confederate  cruisers. 

7.  It  becomes,  therefore,  very  desirable  that  I  should  have  precise  instructions  from 
Her  Majesty's  government  for  my  future  guidance. 

I  have,  &,c., 

(.Signed)  HENEY  BAEKLY. 


[346]  *  [Inolosure  2  in  No.  29.] 

Mr.  MelUn  to  Mr.  Bushtoorth. 

Consulate  of  the  United  States  or  AiktsRiCA, 

Fort  Louis,  January  27,  1864. 
Sir  :  In  my  letter  to  you  dated  December  8,  1863,  I  informed  you  that  in  a  certain 
contingency  I  should  have  the  honor  of  calling  your  attention  again  to  the  same  sub- 
ject, and  of  requesting  the  action  of  the  colonial  government  for  the  protection  of 
American  interests.  Allow  me  briefly  to  state  the  grounds  and  the  object  of  the  in- 
terference demanded. 

1.  Some  time  during  the  month  of  September,  1863,  there  arrived  at  Foulpointe, 
Madagascar,  an  American  vessel  which  had  been  captured  by  the  so-called  confed- 
erate cruiser  Alabama,  but  which  had  not  been  condemned  by  any  competent  prize 
court. 

2.  This  vessel  was  the  Sea  Bride,  of  447  tons  register,  belonging  to  Boston,  United 
States  of  America,  and  owned  by  C.  F.  White,  of  said  city. 

3.  On  her  arrival  at  Foulpointe,  or  when  first  seen  by  my  informers,  she  was  under 
the  Hamburg  flag,  and  had  the  name  Helene  on  her  stern,  which  had  been  recently 
painted. 

4.  While  the  said  vessel  was  lying  at  Foulpointe,  one  Cliristopher  Elmstone,  who 
represents  himself  as  a  British  subject,  resident  at  Cape  Colony,  and  who  also  repre- 
sents himself  to  be  the  owner  of  the  so-called  Helene's  cargo,  chartered  the  brig  Eeward 
of  this  port,  of  Port  Louis,  to  convey  the  said  cargo  to  this  place. 

5.  This  cargo,  as  appears  by  the  bills  of  lading,  copies  of  which  are  herewith  in- 
closed, and  the  original  of  which  are  at  any  time  producible,  was  an  assorted  one, 
consisting  of  flour,  tobacco,  hams,  &c. 

7.  A  large  part,  if  not  all  of  this  cargo,  was  transshipped  directly  from  the  so-called 
Helene  to  the  Eeward  without  having  been  landed. 
7.  Having  received  her  cargo,  the  said  Eeward  started  on  her  voyage  toward  this 
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port,  but,  springing  a  leak,  was  compelled  to  put  into  Ste.  Marie's,  where  the  said  Re- 
ward was  condemned,  and  the  merchandise  placed  in  store. 

8.  Soon  after  disposing  of.  her  cargo  the  Sea  Bride,  alias  Helens,  appeared  in  the  port 
of  Ste.  Marie,  having  then  no  name  ujiou  her  stern,  and  flying  the  so-called  confed- 
erate flag. 

9.  The  aforesaid  Christopher  Elmstone  having  arrived  on  this  island,  and  having 
learned  the  fate  of  the  Reward,  and  the  position  of  her  cargo,  chartered  of  the  same 
owner  or  agent  another  vessel,  called  the  Sirene,  to  proceed  to  Ste.  Marie,  and  bring 
hither  the  aforesaid  cargo. 

10.  The  said  Sirene  sailed  from  this  port  on  the  6th  instant,  and  may  therefore, 
should  circumstances  be  usually  favorable,  be  expected  to  return  here  somewhere  from 
the  Ist  to  the  10th  of  next  month. 

11.  The  witnesses  on  whom  I  rely  to  substantiate  the  truth  of  these  statemants  are 
Messrs.  Gustavo  Hugou,  late  master  of  the  said  Reward,  Adolphe  Cadier,  late  first 
mate  of  said  Reward,  the  honorable  commandant  of  Ste.  Marie,  and  a  seaman  named 
Henry  Clarence,  now  on  his  way  to  Cork,  but  whose  affidavit  I  expect  from  there  im- 
mediately on  his  arrival.  He  was  for  a  considerable  period  on  board  the  Sea  Bride, 
alias  Helene,  and  can  depose  to  the  identity  of  the  two. 

12.  I  have  the  honor  to  lay  before  you  these  facts,  to  indicate  the  evidence  by  which 
they  can  be  proved,  to  point  out  to  you  the  evidently  piratical  act  committed  by  those 
who  have  thus  sought  to  appropriate  uncondemhed  American  property.  It  becomes 
my  duty  also  to  pomt  out  to  you  the  breach  of  neutrality  already  committed  by  the 
said  Christopher  Elmstone,  one  of  Her  Majesty's  subjects,  and  the  still  further  breach 
of  neutrality  threatened  in  bringing  the  aforesaid  uncondemned  merchandise  to  this 
port  for  sale. 

13.  As  a  private  individual,  I  beg  to  inform  you  of  these  acts  and  purposes,  and  to 
ask  for  the  vindication  of  Her  Majesty's  laws. 

14.  As  the  representative  of  American  interests  in  this  island,  I  beg  to  call  your 
attention  to  them,  and  respectfully  to  demand  the  interference  of  the  colonial  gov- 
ernment for  the  protection  of  those  interests,  and  the  seizure  of  the  aforesaid  mer- 
chandise immediately  upon  its  arrival,  un  til  the  question  of  its  legal  ownership  is 
determined. 

I  have,  &c., 

(Signed)  W.  R.  G.  MELLEN, 

United  States  Consul, 


[347]  [Inolosure  3  in  'So.  29.1 

Bills  of  lading. 

Je,  G.  Hugon,  capitaine  du  brick  anglais  nommS  le  Reward,  a  prfeent  devant  Foul- 
pointe,  Madagascar,  pour  du  premier  temps  convenable  suivre  mon  voyage  sous  la  garde 
de  Dieu,  jusqu'au  devant  de  la  ville  de  Port  Louis,  la  oil  sera  ma  d6charge,  confesse 
avoir  refu  dans  mon  dit  navire  et  sous  le  frauc  tillao  d'icilui  de  vous  M.  Jeannette 
Charles — 

8,820  douvelles  pour  fordage.  37  caisses  peudules  diverses. 

20,370  douvelles  pour  &  fret.  385  caisses  biscuits  divers. 

H.  74  barriques  jambons.  294  caisses  bougies. 

B.     4  touques  soda.  61  fromages. 

A.      4  caisses  coliers  de  colours.  E.         1  caisse  papier. 

R.  C.  10  caisses  poids  et  balances.  E.         1  barril. 

468  caisses  de  savon.  C.         1  caisse  brosses. 
10  boites  peinture  blanche. 

■•  Le  tout,  sec,  plien,  bleu  conditionn^  et  marqu^  de  la  marque  ci-il-c6t^,  que  je  promet 
d61ivrer  en  m&me  forme,  sauf  les  perils  et  fortunes  de  la  mer,  k  M.  .Jeanette  Charles,  ou 
a  ordre,  en  me  payant  pour  mon  fret  la  somme  de  specifier  sur  la  charte-partie  en  outre 
les  avaries  et  ooutumes  de  la  mer  ;  et  pour  I'accomplissement  de  ce  que  dessus,  j'ai 
oblige  et  oblige  par  cette,  ma  personne,  mes  biens,  et  mon  dit  navire  avec  les  depen- 
danoes  d'icilui.  En  foi  de  quoi  j'ai  sign6  trois  counaissements  d'uue  mSmeteneur; 
I'un  d'iceus  accompli,  demeureront  les  autres  de  nulle  valeur. 
Fait  h  Foulpointe,  Madagascar,  le  31  Octobre  1863. 

(Sign€)  G.  HUGON. 

(Of  the  two  other  bills,  I  copy  only  the  description  of  the  merchandise;  the  agree- 
ment between  the  parties  coucerning  them  being  the  same,  verbatim. 

(Signed)  W.  R.  G.  MELLEN, 

United  States  Consul. 
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Our  own. — 91  caisses  tabac.  Paivmount.— 58  caisses  tabao. 

Excelsior. — 25  caisses  tabac.  T.  L.  B. — 29  caisses  tabac. 

En  tout,  203  caisses  tabac. 


No.  1.  Asoarvanna. — 430  barriques  de farine.   Excelsior. — 32  barriques  de  farine. 

LaFavorita. — 467  barriques  de  farine.   Mount  Vernon. — 200  barriques  de  farine. 
En  tout,  1,130. 


[Inclosure  4  in  No.  29.] 
Meport  of  the  procureur-(j4n4ral. 

The  case  in  wliicli  tbe  United  States  consul  claims  tbe  interference  of  tbis  govern- 
ment, and  -whicli  he  undertakes  to  substantiate  by  evidence,  is  this :  The  United  States 
vessel  Sea  Bride, -with  her  cargo,  having  been  captured  by  the  confederate  Alabama, 
but  not  having  been  condemned  by  any  prize  court,  arrived  at  Foulpointe,  Madagascar, 
■where  the  vessel's  name  was  changed,  and  her  cargo  was  transshipped  to  the  Reward 
of  this  port,  on  a  voyage  to  Port  Louis  ;  that  the  Reward  having  sprung  a  leak,  and 
gone  to  Ste.  Marie,  the  cargo  was  there  disembarked  ;  and  the  Sir&ne  was  afterward 
chartered  to  go  there,  and  bring  the  cargo  to  Port  Louis  ;  and  that  the  cargo  is  now  on 
its  way  here  in  that  vessel. 

It  also  appears  (paragraph  4,  consul's  letter)  that  one  Christopher  Elmstone  "  rep- 
resents himself  to  be  owner  "  of  the  cargo  in  question. 

If  that  person  is  the  owner  in  consequence  of  dealings  with  the  captors,  or  if  he  shall 
claim  property  in  the  cargo  by  reason  of  any  such  dealings,  the  case  comes  within  the 
terms  of  the  Duke  of  Newcastle's  dispatch  to  Sir  P.  E.  Wodehouse,  governor  of  the 
Cape,  of  4th  November,  1863,  and  is  one  in  which  under  these  directions  the  govern- 
ment could  not  interfere. 

If,  on  the  other  hand,  Mr.  Elmstone  only  holds  the  cargo  as  agent  for  the  captors^ 
the  case  would  appear  to  be  different. 
[348]      'Under  the  consul's  letter  the  case  is  put  on  the  former  footing,  and  may,  in 
my  opinion,  be  disposed  of  accordingly. 
(Signed)  W.  G.  DICKSON. 

February  1,  1864. 


[Inclosure  5  in  Xo.  29.] 

Mr.  Bushworth  to  Mr.  Mellen. 

Colonial  Secretary's  Office, 

February  3,  1864. 
Sir  :  In  reply  to  your  further  demand  for  interference  by  this  government  made  in 
your  letter  of  the  27th  ultimo,  concerning  the  disposal  of  the  cargo  of  the  American 
ship  Sea  Bride,  captured  by  the  confederate  cruiser  Alabama,  I  have  the  honor,  by 
directions  of  his  excellency  the  governor,  to  inf(^fm  you  that  his  excellency  has,  by 
recent  instructions,  been  apprised  that  Her  Majesty's  orders,  while  authorizing  the 
restoration  to  their  proper  owners  of  uncondemned  prize  cargoes  of  any  kind  which  may 
be  brought  by  any  armed  ships  or  privateers  of  either  belligerent  into  British  waters, 
or  of  the  captured  vessels  themselves,  do  not  apply  to  the  articles  which  may  have 
formed  part  of  any  such  cargoes,  if  brought  within  British  jurisdiction,  not  by  armed 
ships  or  privateers  of  either  belligerent,  but  by  other  persons  who  may  have  acquired' 
or  may  claim  property  in  them  by  reason  of  any  dealings  with  the  captors. 
I  have,  &o., 
(Signed)  EDW.  E.  RUSHWORTH. 

Acting  Colonial  Secretary. 

[Inclosure  6  in  No.  29.] 

Mr.  Mellen  to  Mr.  Baslmiorth. 

Consulate  of  the  United  States  of  America, 

Mauritius,  February  4,  1864. 

Sir  :  Your  reply  of  the  3d  instant  to  my  letter  of  the  27th  ultimo,  demanding  the 

interference  of  the  colonial  government  in  regard  to  the  disposal  of  the  cargo  of  the 

American  ship  Sea  Bride,  captured  by  the  so-called  confederate  cruiser  Alabama,  has 

been  received.    You  will  pardon  me  for  eaying  that  my  regret  is  equaled  only  by  my 
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astonisbment  at  the  seemingly  evasive  and  altogether  unsatisfactory  character  of  your 
communication.  Though  there  he  little  hope  that  anything  which  may  he  added  can 
induce  his  excellency  the  governor  to  reconsider  and  reverse  his  decision,  yet  I  should 
fail  in  my  duty  were  I  not  to  urge  upon  his  attention  what  seem  to  me  sufficiently 
valid  reasons  for  his  doing  so,  and  to  present  to  him  my  formal  and  solemn  protest 
against  the  determination  which  he  has  announced. 

You  inform  me  that  his  excellency  has  hy  recent  instructions  heen  apprised  that 
Her  Majesty's  orders,  while  authorizing  the  restoration  to  their  proper  owners  of 
uncondemned  prize  cargoes  of  every  kind  which  may  he  brought  hy  any  armed  ships- 
or  privateers  of  either  belligerent  into  British  waters,  or  of  the  captured  vessels  them- 
selves, do  not  apply  to  the  articles  which  may  have  formed  part  of  any  such  cargoes, 
if  brought  within  British  jurisdiction,  not  by  armed  ships  or  privateers  of  either  bel- 
ligerent, but  hy  other  persons  who  may  have  acquired  or  may  claim  property  in  them 
by  reason  of  any  dealings  with  the  captors. 

Of  course,  as  I  am  not  in  possession  of  a  copy  of  the  "  recent  instructions"  referred 
to,  I  am  hound  to  accept  your  summary  of  them  on  this  point  as  correct,  but  I  mu.st 
express  my  surprise  at  them  ;  for  if  an  unbroken  cargo,  coming  within  British  juris- 
diction uncondemned,  should  be  restored  to  its  lawful  owners,  it  is  difficult  to  say  why 
a  portion  of  such  cargo  should  not  he.  If  a  captured  cargo  brought  into  British  port 
in  a  belligerent  vessel,  or  in  the  vessel  in  which  it  was  captured,  should  he  surrendered 
to  the  real  owners,  then  why  not  when  brought  here  in  some  other  vessel,  into  which  it 
may  have  been  transshipped  merely  for  the  purpose  of  covering  an  illicit  transaction  ?' 
Can  the  mere  transshipment  divest  the  true  owner  of  his  property  ?  If  the  title  to 
captured  property  cannot  vest  in  the  captors  previous  to  its  condemnation,  then  how 
can  they  who  themselves  have  no  title  to  it  convey  one  to  others,  especially  when 
the  latter  are  perfectly  well  aware  of  the  character  of  the  merchandise  they  are  pur- 
chasing ? 
[349]  *  It  seems,  therefore,  that  a  wide  distinction  in  action  is  here  made  where  there 
exists  little,  if  any,  distinction  in  principle.  Since  informed  of  the  seizure  of  the 
Tuscaloosa  at  Cape  Town  under  special  instrjictions  of  the  imperial  government,  1  had' 
confidently  anticipated  that  his  excellency  would  find  therein  a  safe  precedent  for  him 
to  follow  in  the  seizure  of  the  cargo  of  the  Sea  Bride.  And  remembering  how  the  first 
decision  of  the  governor  of  Cape  Colony  in  regard  to  the  seizure  of  the  Tuscaloosa  was 
reversed,  I  do  not  wholly  despair  of  a  similar  result  in  regard  to  what  seems  i;o  me  the 
equally  unhappy  decision  of  his  excellency  the  governor  of  Mauritius  concerning  the 
cargo  of  the  Sea  Bride. 

I  beg  to  call  bis  excellency's  very  serious  attention  to  the  grave  consequences  which 
must  naturally  result  from  his  decision.  If  the  principle  he  has  adopted  be  correct,  I 
see  not  why  Mauritius  is  not  open  as  a  market  for  any  and  alljuncondemned  captured 
merchandise  which  the  so-called  confederate  cruisers  may  send  here.  Captain  Semmes- 
may  dispense  with  his  mock  prize-court,  whose  sessions  are  hold  in  the  cabin  of  the 
Alabama — the  only  prize-court  which  the  confederates  have  yet  instituted — for  he  has 
only  to  sell  his  captured  cargoes  to  British  subjects,  who,  transshipping  them  into  Brit- 
ish bottoms  on  the  high  seas,  may  immediately  bring  them,  and  without  peril,  to  this 
port.  Indeed,  he  may  convoy  his  prizes  to  a  point  just  outside  the  recognized  three- 
miles'  line  from  the  shore,  and  in  plain  sight  thereof,  where  a  nominal  sale  and  an 
actual  transshipment  effected,  all  the  operations  of  which  may  be  directed  from  the 
land,  and  a  few  hours  after  the  merchandise  may  be  spread  upon  the  quays  of  this 
port.  Credible  information  has  reached  me,  through  a  person  in  communication  with 
those  who  are  endeavoring  thus  piratically  to  appropriate  the  cargo  of  the  Sea  Bride, 
that  there  are  other  captured  American  cargoes  in  a  similar  situation,  the  present 
holders  of  which  are  waiting  to  see  what  will  be  the  result  of  the  shipment  of  the  Sea 
Bride's  cargo  hither  to  determine  whether  it  will  be  safe  for  tiiem  to  try  the  same 
market.  It  is  certainly  lamentable — I  wish  it  could  be  characterized  by  no  harsher 
phrase — that  these  persons  are  thus  to  he  advertised,  that  they  are  at  liberty  to  prose- 
cute their  thievish  purposes  in  this  island. 

I  am  accordingly  constrained  respectfully  to  present  to  his  excellency  my  official  and 
solemn  protest  against  the  decision  he  has  announced. 

1.  I  protest  against  it,  as  making  an  unreal  distinction  between  an  unbroken  cap- 
tured cargo  arriving  in  an  armed  vessel,  or  the  vessel  in  which  it  was  captured,  and  a 
broken  cargo  reaching  here  in  an  unarmed  ship,  or  in  some  other  than  that  in  which, 
it  was  captured. 

2.  I  protest  against  it  as  at  variance  with  the  universally  recognized  principle  of 
public  law,  that  no  title  can  vest  in  or  be  given  to  captured  merchandise  previous  to 
its  condemnation. 

3.  I  protest  against  it  as  leading  to  results  so  grave  and  disastrous  as  to  make  the. 
principle  on  which  it  rests  absurd. 

I  have,  &c., 

(Signed)  W.  E.  G.  MELLEN, 

United  States  ConsuL 
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flnclosure  7  in  No.  29.1 

Mr.  Bushworth  to  Mr.  Mellen. 

Colonial  Sbceetaey's  Om'ice,  February  11,  1864. 
Sir  :  I  have  the  honor,  by  direction  of  the  governor,  to  acknowledge  receipt  of  your 
letter  of  the  4th  instant,  and  to  state  iu  reply  that  his  excellency,  whilst  feeling  it  his 
duty  to  decline  all  discussion  as  to  the  policy  of  tlie  instructions  communicated  to  you, 
will  he  ready,  in  the  event  of  your  applying  for  the  interposition  of  this  Government  in 
regard  to  any  property  brought  into  the  harbor  of  Port  Louis,  to  act  in  conformity 
with  the  advice  of  the  procureur-general  on  the  case,  and  to  forward  at  the  same  time 
any  protest  you  may  think  fit  to  enter  for  the  oo-jsideration  of  Her  Majesty's  govern 
ment. 

I  have,  &c., 

(Signed)  EDW.  E.  EUSHWOETH, 

Acting  Colonial  Secretary. 


[SSO]  "[InolosureSinNo.  29.| 

Mr.  Mellen  to  Mr.  Eiishworih. 

Consulate  of  the  United  States  of  America, 

Mauritius,  February  10,  1864. 

Sir  :  Naturally  enough  I  am  unwilling  to  omit  any  evidence  which  may  possibly  be 
successful  in  recovering  for  the  lawful  owners  that  portion  of  the  cargo  of  the  Ameri- 
can ship  Sea  Bride  which  has  been  the  subject  of  so  much  previous  correspondence, 
and  which  arrived  in  this  port  yesterday  on  board  the  French  barque  Sirfene.  I  there- 
fore have  the  honor  to  inclose,  for  the  consideration  of  his  excellency  the  governor,  the  • 
accompanying  letter  from  the  United  States  consul  at  Cape  Town,  and  the  afildavit  of 
the  seaman  James  Adams.  The  latter  makes  certain  the  identity  of  the  Sea  Bride  and 
the  so-called  Hellen  or  H^lfene.  The  former  shows  that  his  excellency  the  governor  of 
Cape  Colony,  who  doubtless  has  the  same  instructimis  as  his  excellency  the  governor 
of  Mauritius,  understands  those  instructions  very  differently,  and  has  done,  or  promised 
to  do,  precisely  what  I  have  felt  it  my  duty  to  demand  of  this  colonial  government. 
Accordingly,  in  view  of  this  farther  evidence  and  of  this  weighty  precedent,  I  beg 
leave  respectfully  to  renew  my  demand  for  the  interposition  of  this  government,  and 
the  restoration  to  me  of  this  pirated  American  property.  But  should  his  excellency 
not  see  fit  to  comply  with  this  demand,  I  do  earnestly  urge  that  he  seize  the  said 
property,  and  hold  it  subject  to  the  instructions  of  Her  Majesty's  government. 

As  I  desire  to  lay  these  documents  before  you  at  as  early  a  moment  as  possible,  and 
as  they  have  just  reached  me  I  do  not  delay  even  to  copy  them. 

I  will  thank  you,  therefore,  to  return  them  to  me  as  soon  as  will  suit  your  con- 
venience. 

I  have,  &c., 

(Signed)  W.  E.  G.  MELLEN, 

United  States  Consul. 


[Inclosure  9  in  No.  29.] 

Affidavit  of  James  Adams. 

On  this  6th  day  of  November,  1863,  personally  appeared  before  me,  Walter  Graham, 
consul  of  the  United  States  for  Cape  Town,  Cape  of  Good  Hope,  James  Adams,  lately  a 
seaman  on  board  the  American  bark  Conrad,  and  made  affidavit  that  he  was  on 
board  the  steamer  Alabama  when  she  captured  the  American  bark  Sea  Bride  at  the 
entrance  of  Table  Bay,  and  from  that  time  till  after  the  said  Alabama  arrived  at  Angra 
Pequena  Harbor ;  that  when  the  Alabama  arrived'at  said  harbor,  the  Sea  Bride  aforesaid 
was  lying  there,  but  had  not  discharged  any  cargo ;  that  the  said  Sea  Bride  was  then 
and  there  sold  and  transferred  to  Thomas  Elmstone,  of  the  firm  of  E.  Granger  &  Co., 
of  Cape  Town,  for  himself  or  as  agent  of  others ;  that  the  said  Elmstone  did  personally 
take  off  and  superintend  the  landing  of  a  portion  of  the  cargo  of  the  Sea  Bride  on 
Penguin  Island,  being  assisted  therein  by  one  called  Boyoe,  commanding  a  small  ves- 
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sel  named  the  Atlas,  belonging  to  E.  Granger  &  Co.  aforesaid,  which  said  Atlas  was 
engaged  in  lauding  the  goods  on  the  island ;  that  the  cargo  consisted  of  flour,  crack- 
ers, beef,  pork,  tobacco,  hops,  clocks,  lamp-globes,  boots  and  shoes,  and  other  articles ; 
that  the  Sea  Bride  aforesaid  was  then  altered  and  disfigured  ia  various  ways  to  pre- 
vent her  identification,  the  name  on  her  stern  being  painted  out,  and  the  words  "  Hel- 
len,  Hamburg,"  painted  in,  her  liuU  painted  black,  with  white  port-holes,  and  her 
royal  masts  and  figure-head  cut  away  ;  and  that,  after  being  thus  and  otherwise  trans- 
formed, the  vessel  sailed  for  some  port  to  the  deponent  unknown,  with  the  said  Elm- 
stone  on  board  as  owner  or  supercargo,  and  one  surnamed  Cloete,  of  Cape  Town,  in 
command. 
Sworn  before  me,  at  Cape  Town,  this  sixth  day  of  November  A.  D.  1863. 

(Signed)  WALTER  GRAHAM,  Consnl. 


[351]  *[Iuolo8iu-e  10  in  No.  29  ] 

Mr.  Graham  to  Mr.  Mellen. 

United  States  Consulate, 
Cape  Town,  January  18,  1863. 
Sik:  Your  last  favor  in  relation  to  the  Sea  Bride  was  received  yesterday,  and  I  take 
the  opportunity  of  sending  you  the  inclosed  affidavit  of  James  Adams.    It  is  all  the 
legal  evidence  I  can  send  you,  and  I  think  will  suffice. 

I  know  that  Elmstone  offered  me  a  bribe  of  £1,000  if  I  would  give  my  authority  to 
have  the  vessel  brought  in  here,  and  sold  under  my  authority ;  and  a*friend  tells  me 
that  the  money  was  paid  (£4,500)  by  Elmstone  to  Lieutenant  Lowe,  of  the  Tuscaloosa, 
at  Saldanha  Bay,  and  Adams  says  that  Lowe  brought  it  on  board  the  Alabama,  at 
Angra  Pequena  Bay,  before  anything  was  done. 

So  well  satisfied  is  the  governor  here  upon  the  subject  that  he  has  agi'eed  to  hand 
over  to  me  some  Sea  Bride  hops  and  tobacco  which  were  seized  at  the  custom-house, 
without  going  before  the  courts,  and  the  suit  in  rem  I  had  commenced  has  therefore 
been  withdrawn. 
Yours,  &c., 
(Signed)  WALTER  GRAHAM, 

United  States  Con/iul. 


[IncloBure  11  in  Xo.  29.] 

Mr.  Mellen  to  Mr.  Busliivorth. 

Consulate  of  the  United  States  of  Amekica, 

Mauritius,  February  12,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  11th  instant,  in 
reply  to  mine  of  the  4th  instant,  in  which  you  inform  me  that  his  excellency  will  be 
ready,  in  the  event  of  your  (my)  application  for  the  interposition  of  this  government 
in  regard  to  any  property  brought  into  the  harbor  of  Port  Louis  to  act  in  conformity 
with  the  advice  of  the  procureur-g(5n(5ral  on  the  case,  and  to  forward,  at  the  same 
time,  any  protest  you  (I)  may  think  fii;  to  enter  for  the  consideration  of  Her  Majesty's 
government. 

I  supposed  that  I  had  made  formal  and  official  demand  for  such  interposition  in  my 
letter  of  the  27th  ultimo,  and  again  in  my  letter  of  the  10th  instant.  But  as  your  lan- 
guage implies  that  a  new  demand  is  expected  before  any  action  will  be  taken  or  the 
advice  of  the  procureur-g(5n^ral  sought,  I  beg  leave  now  to  renew  that  demand  for 
interposition  in  regard  to  the  merchandise  now  on  board  the  French  bark  Sirfene  in  this 
port,  which  merchandise  constituted  the  larger  portion  of  the  cargo  of  the  American 
ship  Sea  Bride  captured  by  the  Alabama. 

The  grounds  on  which  I  base  the  demand  for  this  interposition  I  had  the  honor  to 
submit  to  you,  in  my  communications  of  the  27th  ultimo,  and  of  the  10th  instant,  with 
the  inclosures  therein  contained,  to  which  communications  I  respectfully  beg  leave  to 
refer  you.  My  demand  is  that,  upon  the  grounds  thus  stated  and  the  evidence  as  to 
the  factp  thus  adduced,  the  property  taken  from  the  Sea  Bride,  and  described  in  the 
copy  of  the  bills  of  lading,  inclosed  as  aforesaid,  be  restored  to  me,  in  trust,  for  those 
American  citizens  from  whom  it  has  been  forcibly  taken  and  from  whom  it  is  now 
unlawfully  withheld. 

If  it  shall  please  his  excellency,  on  the  advice  of  the  procureur-g^n(Sral,  thus  to 
interpose,  there  will  be  no  occasion  for  my  entering  any  protest  for  the  consideration 
H.  Ex.  282 39 
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of  Her  Miijesly's  government.  I  await,  therefore,  his  decision,  trusting  that  it  will 
he  in  harmony  with  the  j  rec-dent  fnrnished  by  the  governor  of  Cape  Colony,  and  with 
the  recognized  principles  of  public  law,'uot  to  say  with  that  essential  which  it  becomes 
a  great  people  to  illustrate. 

I  have,  &3., 

(Signed)  W.  E.  G.  MELLEN, 

United  States  ConmiJ. 


[3J 


*[Inclosi\re  12  in  No.  29.] 
Seport  ty  the  procureur-ge'iie'ral. 


Since  my  report  of  1st  instant  on  Legal  Report  4'20,  the  United  States  consul  has 
furnished  additional  information  to  government  to  the  effect — 

1.  That  the  Sea  Bride,  with  her  cargo,  was  taken  to  Angra  Pequona  Harbor  after  her 
capture;  and, 

2d.  That  the  cargo,  transshipped  from  the  Sea  Bride,  is  now  in  Port  Louis  on  board 
of  the  Sirfene. 

Assuming  that  these  allegations  can  be  proved,  I  am  of  opinion  that  the  fact  that 
the  Sea  Bride,  with  her  cargo,  had  been  taken  within  British  territory  (i.  k.  Angra  Pe- 
quena  Island,  if  it  be  such)  in  breach  of  neutrality,  would  not  entitle  the  government 
to  insist  that  it  be  restored  to  its  original  owners  on  its  being  brought  to  this  colony  in 
a  merchant-vessel,  by  persons  claiming  property  in  it  by  reason  of  dealings  with  the 
captors. 

Accordingly,  I  consider  that  the  government  ought  not  to  interfere  in  the  matter. 
(Signed)  AV.  G.  DICKSON. 

Feeeuaky  12,  1864. 


[Inclosure  13  in  No.  29.] 

Mr.  EusluoortJt  to  Mr.  Melleii. 

Colonial  Secketary's  Office,  February  13,  1864. 
Slit :  I  am  directed  by  the  governor  to  acknowledge  receipt  of  your  letters  of  10th 
and  12th  instant,  which  have  been,  in  accordance  with  his  excellency's  promise,  as 
conveyed  to  you  by  my  letter  of  the  11th  instant,  referred  for  the  consideration  of  the 
procureur-g(5n6ral ;  and  I  am  now  to  inform  you  that  his  excellency  is  advised  that, 
even  assuming  your  statement  to  be  correct  that  the  Sea  Bride,  with  her  cargo,  has 
been  taken  within  British  territory  (i.  e.,  Angra  Pequena)  in  breach  of  neutrality,  the 
government  has  uo  power  to  insist  on  the  restoration  of  the  cargo  to  its  original  own- 
ers, on  its  being  brought  to  this  colony  in  another  merchant-vessel,  by  persons  claim- 
ing property  in  it  by  reason  of  dealings  with  the  captors. 

Under  these  circumstances,  his  excellency  is  unable  to  interfere  in  the  matter. 
I  have,  &c., 
(Signed)  EDW.  E.  EUSHWORTH, 

Acting  Colonial  Secretary. 


[Inclosure  14  in  No.  29.] 
Mr.  Mellen  to  Mr.  Busliworih. 

Consulate  of  the  United  States  of  Ameeica, 

Mauritius,  February  16,  1864. 

Sin  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  dated  the 
13th  instant,  announcing  the  final  decision  of  his  excellency  the  governor  in  regard  to 
my  demands  for  the  interference  of  this  government  concerning  the  disposal  of  the 
cargo  of  the  Sea  Bride.  Still  I  feel  that  this  correspondence  would  not  be  properly 
closed  did  I  not,  in  reply,  point  out  to  his  excellency  the  entire  invalidity  of  his  decis- 
ion, and  reiterate  my  solemn  protest  against  it. 

Your  letter  informs  me  that  his  excellency  is  advised  that,  assuming  your  (my)  state- 
ment to  be  correct  that  the  Sea  Bride,  with  her  cargo,  has  been  taken  within  British 
territory  (i.  e.,  Angra  Pequena)  in  breach  of  neutrality,  the  government  has  no  power 
to  insist  on  the  restoration  of  the  cargo  to  its  original  owners,  on  its  being  brought  to 
this  colony  in  another  merchant-vessel,  by  persons  claiming  property  in  it;  by  reason 
of  dealings  with  the  captors. 
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In  this  remark  it  is  assumed  tliat  Angra  Pequena  is  within  Britisli  jaristliction.  Is 
that  assnmption  correct?  Angra  Pequena  is  a  little  strait  or  lagoon  between  Penguin 
Island  and  the  African  continent ;  the  most  trustworthy  authorities  I  have  been  able 
to  consult  represent  the  mainland  opposite  Penguin  Island  as  belonging  to  Portugal, 
so  far  as  it  is  still  not  under  the  dominion  of  the  native  tribes.  Such  is  also  the 
[353 J  case  with  *P6nguin  Island- and  others  in  the  immediate  neighborhood.  True,  on 
the  13th  of  August,  1861,  Sir  George  Grey,  then  governor  of  Cape  Colony,  issued 
a  proclamation  annexing  Ichaboe  and  other  adjacent  small  islands,  including  Penguin 
Island,  to  his  dominions.  But  by  what  authority  was  this  done  ?  Has  the  governor  of  a 
British  dependency  a  right  thus  to  annex  territory  to  his  possessions  without  consult- 
ing either  the  native  tribes  or  another  civilized  nation  which  claims  a  prior  right,  or 
Her  Majesty's  government  ?  Is  it  competent  for  his  excellency  the  governor  of  Mau- 
ritius thus,  with  a  stroke  of  his  pen,  to  annex  to  his  dominions  any  islands  or  coasts  in 
this  part  of  the  world  to  which  he  may  take  a  fancy,  and  which  are  not  already  actu- 
ally occupied  by  the  subjects  of  some  other  civilized  power  ?  But  it  may  be  said  that 
the  aforesaid  proclamation  of  Sir  George  Grey  contained  the  proviso  that  this  annexa- 
tion should  be  subject  to  the  approval  of  Her  Majesty's  government.  And  has  this 
approval  ever  been  obtained ;  or,  if  obtained,  has  it  ever  been  published  in  the  Impe- 
rial Gazette  ?  If  not,  what  attention  is  it  expected  foreign  powers  will  pay  to  the 
proclamation  of  Sir  George  Grey,  or  to  the  claim  that  Angra  Pequena  is  within 
British  jurisdiction  ?  Furtlier  ,has  Ponquin  Island  or  the  adjacent  mainland  ever  been 
settled  by  British  subjects,  or  personally  taken  possession  of  by  British  authorities? 
Or,  yet  further,  has  this  island  on  the  opposite  coast  ever  been  ceded  to  Great  Britain 
by  Portugal,  which,  as  already  stated,  has  a  prior  claim  to  it,  and  whose  claim  is  gen- 
erally recognized  by  other  powers  1  If  not,  what  shall  be  tliought  of  the  assumption 
that  Angra  Pequena  is  within  British  jurisdiction?  It  is  certainly  to  be  hoped  that 
this  assumption  was  not  put  forth  for  the  purpose  of  justifying  a  foregone  conclusion. 

But  supposing  Angra  Pequiua  be  within  British  territory,  tlien  why  was  not  the  Sea 
Bride  seized  immediately  on  her  arrival  there  as  having  violated  the  twenty-fourth 
article  of  the  treaty  of  1794  ?  True,  there  was  no  United  States  agent  there  to  demand 
her  seizure  in  the  name  of  his  Government;  but  was  there  no  British  magistrate  to 
exert  his  authority,  and  no  British  force  competent  to  detain  a  merchant-vessel  of  ,500 
tons  in  this  Britisli  possession  ?  Surely  Her  Majesty's  officers  would  not  require  to  be 
prompted  by  an  American  consul  to  peform  so  simple  a  duty,  and  thus  enable  their 
government  to  keep  unsullied  its  pledged  faith  with  a  foreign  power.  It  should  be 
observed,  moreover,  that  while  the  Sea  Bride  was  admitted  to  Angra  Pequiua,  into 
what  is  claimed  as  British  territory,  in  direct  contravention  of  the  treaty  of  1794,  she 
was  taken  there,  not  by  Federals,  but  by  confederates  or  their  agents.  Yet  the  penalty 
for  this  offense,  of  which  two  of  the  parties  are  about  equally  guilty,  is  to  be  visited 
upon  the  third,  the  only  innocent  party  concerned  in  the  transaction.  A  species  of 
justice,  this,  which  it  would  not  be  difficult  nor  agreeable  to  characterize. 

But  whether  Angra  Pequina  be  in  British  territory  or  not,  the  truth  probably  is  that 
there  was  no  person  there  to  enforce  any  law.  The  ship  was  taken  to  that  secluded 
place  to  cover  as  far  as  possible  the  act  of  her  illicit  sale,  and  to  disguise  her  so  effect- 
ually that  she  might  put  to  sea  with  little  jjrobability  of  recognition,  and  possibly  be 
sold  without  exposing  the  criminal  parties  to  detection  and  punishment.  And  now  to 
my  inexpressible  amazement  the  fact  that  the  saidship  has  been  taken  into  British  ter- 
ritory, which  is  not  "  British  territory,"  in  direct  violation  of  treaty  stipulations,  is 
made  the  excuse  for  permitting  certain  British  subjects  to  appropriate  piratically  her 
cargo. 

I  confess  that  such  is  not  an  issue  on  which  I  could  believe  a  British  colonial  govern- 
ment would  be  willing  to  go  before  the  world.  It  is  a  pleasure  to  know  that  one  such 
government  is  not  willing  to  do  so,  the  governor  of  Cape  Colony,  as  stated  in  the  let- 
ter of  the  United  States  consul  at  Cape  Town,  which  I  had  the  honor  to  submit  to  his 
excelleucy  on  the  10th  instant,  having  agreed  to  surrender  to  the  said  consul  a  portion 
of  the  same  cargo  of  the  very  Sea  Bride. 

Allow  me,  in  conclusion,  to  sum  up  very  briefly  the  history  of  this  whole  matter  in 
the  light  of  simple  justice  as  between  man  and  man.  The  so-called  confederate  cruiser 
Alabama,  built  in  a  British  port,  as  confessed  by  Earl  Russell  in  his  speech  at  Blair- 
gowrie, and  by  Sir  Roundell  Palmer  in  his  address  at  Richmond,  armed  with  British 
guns,  and  manned  in  a  large  degree'with  British  seamen,  and  built,  armed,  and  manned 
for  a  soi-disant  government,  which,  in  the  language  of  Sir  R.  Palmer,  "have  en- 
deavored to  make  this  country  (England)  the  base  of  their  naval  operations"  to  prey 
on  the  commerce  of  a  power  with  which  England  is,  and  with  which  long  may  she 
be,  at  peace ;  this  Alabama,  at  the  very  entrance  of  Table  Bay,  at  a  j)oint  where,  had 
a  Fedei'al  man-of-war  encountered  her  and  an  action  ensued,  the  city  of  Cape  Town 
must  have  suffered  greatly,  captured  the  United  States  merchant-vessel  Sea  Bride 
Directly  afterward  the  said  vessel  was  brought  by  her  captors  to  within  one  and  a  hal. 
miles  of  the  shore.  She  was  subsequently  taken  to  Angra  Pequina,  doubtless  to  con- 
summate   unlawful    agreements   previously  made,   and  where  no  authority  could 
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[354]  iuterpose,  and  *iio  voice  of  remonstrance  be  heard.  The  vessel  was  then 
variously  disguised  when  she  pnt  to  sea,  and  arrived  not  long  after  at  Foul- 
polnte,  Madagascar,  imder  the  command  of  the  same  person  who  commanded  her  at 
Angra  Pequina.  At  Foulpoiu  te  one  Elmstone,  who  represented  himself  to  be  the  owoer 
of  the  merchandise  on  board  the  Sea  Bride,  chartered  another  vessel  to  bring  the  said 
merchandise,  none  of  which  had  ever  been  condemned,  to  this  port. 

After  various  mishaps,  the  said  merchandise,  whose  course,  in  all  its  wanderings,  has 
been  traced  and  whose  character  has  been  described,  arrived  at  this  po  rt.  The  facts 
have  been  laid  before  his  excellency  and  a  demand  made  for  the  restoration  of  this 
merchandise  to  its  proper  owners,  in  accordance  with  the  treaty  of  1794,  with  the 
generally  recognized  principles  of  public  law,  and  with  the  precedent  furnished  by  his 
excellency  the  governor  of  Cape  Colony,  which  demand  is  refused  in  the  words  before 
quoted,  viz,  "  that  assuming  your  [my]  staiement  to  be  correct,  tha.t  the  Sea  Bride, 
with  her  cargo,  has  been  taken  within  British  territory  (i.  e.,  Angra  Pequina,)  in  breach 
of  neutrality,  the  government  has  no  power  to  insist  on  the  restoration  of  the  cargo  to 
its  original  owners  on  its  being  brought  to  this  colony  in  another  merchant-vessel  by 
persons  claiming  property  in  it  by  reason  of  dealings  with  the  captors."  May  I  be 
Ijernlitted  to  quote  here,  without  offense,  two  important  remarks  of  Earl  Enssell,  in  his 
speech  before  mentioned,  and  to  ask  how  in  their  sight  this  refusal  appears  ?  "  In  my 
opinion,"  says  that  noble  lord,  "the  name  of  England  would  have  been  forever  infamous 
if,  for  the  sake  of  interest  of  any  kind,  we  had  violated  the  general  laws  of  nations 
and  made  war  with  those  slaveholdiug  States  of  America  against  the  Federal  States." 
Again,  he  says:  "  In  short,  to  sum  up,  Her  Majesty's  government  are  prepared  to  do 
everything  that  the  duty  of  neutrality  requires,  everything  that  is  just  to  a  friendly 
nation,  taking  as  a  principle  that  we  should  do  to  others  as  we  should  wish  to  be 
done  to  ourselves." 

But,  as  said  in  the  commencement  of  this  letter,  already  too  long,  his  excellency  has 
definitely  decided,  and  that  decision  must  be  reversed  elsewhere,  if  at  all.  It  only 
remains  for  me  to  forward  this  correspondence,  with  the  accompanying  facts  in  the  case, 
to  my  own  Government  and  to  the  American  minister  at  London,  and  to  endure  with 
what  patience  I  can  to  see  my  loyal  countrymen's  goods,  of  which  they  have  been 
unlawfully  spoiled,  sold  before  my  face,  with  the  consciousness  that  for  them  there  is, 
not  at  present,  no  redress. 
1  have,  &c., 
(Signed)  W.  R.  G.  MELLEN, 

Vniled  States  Consul. 


:so.  30. 

Lord  Lyons  to  Earl  Mussell. 

Washington,  March  28, 1864.     (Eeceived  April  19.) 

My  Lord  :  I  received  on  the  24tli  instant  your  lordship's  dispatch  of 
the  10th  of  March,  conveying  to  me  the  decision  of  Her  Majesty's  gov- 
ernment to  restore  the  Tuscaloosa  to  her  confederate  captor. 

I  had  had  some  conversation  with  Mr.  Seward  on  this  matter  pre- 
viously to  the  receipt  of  this  dispatch,  as  he  appeared  to  have  been 
informed  by  Mr.  Adams,  by  a  previous  mail,  that  orders  had  been  sent 
to  the  Cape  of  Good  Hope  to  restore  that  vessel  to  the  confederate  ofla- 
cer  who  was  in  command  of  her  when  she  was  seized,  and  to  have  been 
led  by  Mr.  Adams  to  expect  explanations  from  me  on  the  subject. 

The  intimation  which  your  lordship  has  conveyed  to  me  by  the  mail 
of  the  27th  of  February  of  the  view  which  Her  Majesty's  government 
took  of  the  question,  and  of  the  grounds  on  which  it  was  deemed  right 
that  the  Tuscaloosa  should  be  given  up,  enabled  me  to  answer  Mr.  Sew- 
ard's inquiries.  He  seemed  very  much  vexed  by  the  release  of  the 
Tuscaloosa.  He  did  not  say  much  to  me  on  the  subject,  but  he  will 
probably  have  written  to  Mr.  Adams. 

Mr.  Seward  has  not  renewed  the  subject  with  me  since  I  received 
your  lordship's  dispatch  of  the  10th  March,  and  I  have  not  thought  it 
desirable  to  do  so  myself. 
I  have,  &c., 
(Signed)  LYONS. 
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[355]  *No.  31. 

Mr.  Layard  to  Sir  F.  Bogers. 

Foreign  Office,  April  2o,  1864. 
Sir  :  I  am  directed  by  Earl  Eussell  to  request  that  you  will  state  to 
Mr.  Secretary  Card  well  that  bis  lordship  has  consulted  Her  owm™  of  «ue™'. 
Majesty's  advocate  gen'eral  with  regard  to  the  proceedings  It^t'i'S  Jl\!:>wil 
of  the  governor  of  the  Mauritius,  as  stated  in  your  letter  of  „'ivS<r™t""TaiS 
the  14th  instant,  in  regard  to  the  goods  taken  out  of  the  n"'5'r"„°si,t"'in 
confederate  prize  Sea  Bride,  which  were  brought  to  Port  ''"°°- 
Louis  in  the  French  bark  Sirene;  and  that  the  Queen's  advocate  is  of 
opinion  that  the  governor  of  the  Mauritius  was  rightly  advised  by  the 
procureur  g(5n^ral  in  this  matter,  and  that  it  was  not  competent  to  the 
governor  either  to  take  possession  of  that  property,  or  to  take  any  legal 
steps  against  Christopher  Elmstone. 

I  am,  &c., 

(Signed)  A.  H.  LAYAED. 


No.  32. 

;S'm'  F.  Rogers  to  Mr.  Layard. 

Downing-  Street,  May  5,  1864.  (Eeceived  May  5.) 
Sir:  I  have  laid  before  Mr.  Secretary  Card  well  jour  letter  of  the 
25th  instant,  conveying  the  opinion  of  the  Queen's  advocate  on  the 
proceedings  taken  by  the  governor  of  Mauritius  in  regard  to  the  goods 
taken  out  of  the  confederate  prize  Sea  Bride,  which  were  brought  to 
Port  Louis  in  the  French  bark  Sirene. 

Mr.  Oardwell  directs  me  to  observe  that  Sir  P.  Wodehouse,  in  his 
dispatch  of  the  19th  August,  1863,  asked  especially  for  instructions 
respecting  the  steps  which  should  be  taken  in  Cape  Town,  in  the  event 
of  the  cargo  of  any  vessel  captured  by  one  of  the  belligerents  being 
taken  out  of  a  prize  at  sea  and  brought  into  a  colonial  port  in  a  British 
or  other  neutral  vessel.  The  answer  to  this  question  was  conveyed  in 
the  Duke  of  Newcastle's  dispatch  of  the  4th  November,  which  instructed 
the  governor  that  Her  Majesty's  orders  in  council  did  not 
apply  to  any  articles  which  may  have  formed  part  of  such  pr^e"carVo  brSugS 
cargoes  if  brought  within  British  jurisdiction,  not  by  armed  oftrn'thanS UJ 
vessels  or  privateers,  but  by  other  persons  who  may  have 
acquired  or  may  claim  property  in  them  by  reason  of  any  dealings  with 
the  captors.  But  Mr.  Card  well  thinks  it  possible  that  these  instructions 
respecting  cargo  may  require  more  development  than  is  given  them  In 
the  opinion  of  the  law-officers  on  which  the  above  dispatch  is  founded ; 
and  he  would  suggest  for  the  consideration  of  Earl  Russell  that,  as  the 
question  of  general  instructions  is  now  before  the  law-officers,  it  may 
be  desirable  that  the  papers  now  received  from  Mauritius  should  be  laid 
before  them  in  connection  with  the  preparation  of  these  instructions. 

I  am,  &c., 

(Signed)  FREDBEIC  EOGEES. 
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[356J  *No.  33. 

Mr.  Hammond  to  Sir  F.  Rogers. 

FoKEiGN  Office,  May  31,  1864. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be  laid  be- 
fore Mr.  Secretary  Cardwell,  a  copy  of  a  report,  which,  in  conformity 
with  your  letter  of  the  5th  instant,  has  been '  obtained  from  the  law- 
ofQcers  of  the  Crown,  respecting  the  question  raised  at  the  Mauritius 
with  regard  to  certain  goods  alleged  to  have  formed  part  of  the  cargo 
of  the  confederate  prize  Sea  Bride,  which  had  been  brought  to  that 
island  in  the  French  bark  Sirene. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


Llncloatire  in  'No.  33.] 
Tlie  law  officers  of  the  Crown  to  Earl  Eussell. 

Lescoln's  Inn,  May  II,  1864. 

My  Lord  :  Wo  are  lionored  with  your  lordship's  commands,  signified  in  Mr.  Mur- 
ray's letter  of  the  5th  instant,  stating  that  he  was  directed  by  your 
^^opiniouofiaTi-oir.-  jordship  to  transmit  to  us  the  papers  as  marked  in  the  margin,  respect- 
ing some  goods  which  had  been  brought  to  the  Mauritius  in  the  French 
bark  Sir&ne,  and  for  the  detention  of  which  application  was  made  by  the  United  States 
consul  to  the  governor  of  the  colony,  on  the  ground  that  they  had  formed  part  of  the 
cargo  of  the  confederate  prize  Sea  Bride  ;  and  Mr.  Murray  stated  that  we  should  ob- 
serve from  the  letter  from  the  Colonial  Office  of  the  5th  instant,  that  Mr.  Secretary 
Cardwell  is  of  opinion  that,  as  the  question  of  the  general  instructions  to  be  issued  to 
the  governors  of  Her  Majesty's  colonies  was  brought  under  our  consideration  in  Mr. 
Layard's  letter  of  the  16th  ultimo,  it  is  desirable  that  we  should  also  have  before  us 
the  papers  now  sent  to  us,  relative  to  the  disposal  of  the  cargoes  of  prize  vessels 
brought  into  a  colonial  port  in  British  or  other  neutral  vessels  ;  and  Mr.  Murray  was 
accordingly  to  request  that  we  would  take  these  papers  into  consideration,  together 
with  those  lately  before  us,  and  embody  in  the  proposed  instructions  to  the  colonial 
governors  such  directions  as  we  may  consider  advisable  on  this  particular  head. 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers  into  consid- 
eration, and  have  the  honor  to  report  that,  after  considering  these  papers,  it  does  not 
appear  to  us  to  be  necessary  to  make  any  change  in,  or  addition  to,  the  draught  instruc- 
tions prepared  by  us,  pursuant  to  the  request  conveyed  in  Mr.  Layard's  letter  of  the 
16th  ultimo. 

Questions  such  as  that  lately  raised  at  the  Mauritius  by  the  United  States  consul 
with  respect  to  the  cargo  of  the  Sea  Bride,  must  be  left,  iu  our  opinion,  to  the  civil 
tribunals.  The  executive  government  has  no  authority  to  disregard  or  call  in  question 
the  prima  fade  title,  evidenced  by  possession,  of  a  private  non-belligerent  person  who 
brings  property  of  this  description  into  a  neutral  port,  whether  he  be  a  foreigner  or  a 
British  subject.  And  there  is  no  foundation  in  law  for  the  idea  that  a  valid  title  cannot 
be  made  to  property  taken  in  war,  by  enemy  from  enemy,  without  a  prior  sentence  of 
condemnation. 

The  absence  of  such  a  sentence  may  be  material  when  the  question  is  whether  cap- 
tured goods,  brought  by  a  belligerent  ship  of  war,  exempt  from  civil  jurisdiction,  into 
a  neutral  port  from  which  prizes  are  excluded,  ought  to  be  regarded  by  the  neutral 
government  as  still  having  the  character  of  prize ;  but  this  is  altogether  different  from 
a  mere  question  of  property  in  the  goods  themselves. 
We  have,  &c., 

(Signed)  ROUNDELL  PALMER. 

K.  P.  COLLIER. 
ROBERT  PHILLIMORE. 
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357]  *No.  34. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  May  30,  1864.    (EeceiTCd  June  1.) 
Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit  herewith,  for  the  information  of  Earl  Enssell,    n<,p„rt  from  cap- 
copy  of  a  letter  dated  the  19th  ultimo,  from  Bear- Admiral  p'^ceeS'orlea 
Sir  B.  W.  Walker,  reporting  certain  particulars  respecting  ""■'''■ 
the  American  vessel  Sea  Bride,  captured  by  the  Alabama,  confederate 
cruiser,  off  Table  Bay  in  August  last. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 


[Incloaure  in  Ko.  34.] 

Vice-Admiral  Sir  B.  Walker  to  the  secreiari/  to  the  admiralty. 

Narcissus,  Simon's  Bay,  April  19,  1864. 
Sir:  By  the  return  of  Her  Majesty's  ship  Valorous  to  this  port,  I  have  learnt  from 
Captain  Forsyth  that  the  American  vessel  Sea  Bride,  captured  by  the  Alabama  off 
Table  Bay  on  the  5th  August  last,  had  been  lying  for  some  time  in  the  port  of  Tantang, 
near  Cape  Larry,  island  of  Madagascar ;  that  her  cargo  had  been  sold,  and  the  master, 
Mr.  Cloete,  had  died  of  fever,  and  the  mate  was  trying  to  procure  a  flag  and  papers  for 
the  ship  at  Mauritius.  Captain  Forsyth  further  states  that,  on  his  second  visit  to  Ta- 
matave,  the  16th  March  last,  he  was  informed  on  creditable  authority,  that  the  mate 
had  sold  the  vessel  to  some  French  subjects  in  the  settlement  of  St.  Mary's,  Madagas- 
car, and  had  so  arranged  the  matter  that,  on  his  abandoning  the  vessel  off  that  place, 
the  purchasers  should  pick  her  up  as  a  derelict. 
I  have,  &c.. 


(Signed) 


B.  W.  WALKER. 


Fo.  35. 
Mr.  Elliot  to  Mr.  Hammond. 

Downing  Street,  August  31, 1864.    (Eeceived  September  1.) 
Sir:  I  am  directed  by  the  secretary  of  state  for  the  colonies  to  trans- 
mit to  you,  for  the  information  of  Earl  Eussell,  copy  of  a 
dispatch  from  the  governor  of  the  Cape  of  Good  Hope,  staV^  °on=^'^lo 

,  , ,  ,  .  .r'/»i_i  1  'ii       j_i  TuBcftloosa  on  behalf 

transmitting  copies  of  a  further  correspondence  with  the  or  Atlantic  Mutual 
United  States  consul  at  the  Cape  relative  to  the  Tusca-  ^'""^"""""^"""'"^■ 
loosa. 

I  am,  &c., 

(Signed)  THOS.  F.  ELLIOT. 


[358]  *[Inclosure  1  in  No.  35.] 

Governor  Sir  F.  Wodehoase  to  Mr.  Cardwell. 

Graham's  Town,  July  16,  1864. 
Sir:  With  reference  to  the  Duke  of  Newcastle's  dispatches  of  the  4th  and  of  the 
10th  March  last,  I  beg  to  transmit,  for  your  consideration,  copies  of  a  further  corre- 
spondence with  the  United  States  consul  relative  to  the  Tuscaloosa. 
I  have,  &c., 
(Signed)  P.  E.  WOCEHOUSE. 
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[Tnclosure  2  in  iKo.  35.J 

Mr.  Sawson  to  Mr.  Graham. 

Colonial  Ofi'ice,  Dccemher  28,  1863. 
Sik:  I  aDi  directed  by  the  governor  to  acquaint  you  tliat  the  Tuscaloosa,  having 
again  arrived  in  Simon's  Bay,  Trill,   under   instructions   lately  received  from  Her 
Majesty's  government,  be  retained  under  Her  Majesty's  control  and  jurisdiction,  until 
properly  reclaimed  by  her  original  owners. 
I  have,  &c., 
(Signed)  EAWSON  W.  EAWSON, 

Colonial  Secretary. 


[Inclosure  3  in  ^N^o.  35.] 
Mr.  Adamson  to  Mr.  Graham. 

Colonial  Oi'ifiCE,  June  30,  1864. 

Sie:  His  excellency  the  governor  has  received  your  communication  of  the  18th  in- 
stant, stating  that  yon  had  been  furnished  by  the  owners  of  the  Tuscaloosa  with  proofs 
of  ownership,  and  with  full  powers  to  act  for  the  owners  in  all  matters  relating  to  that 
vessel,  and  inquiring  whether  it  is  his  excellency's  wish  that  the  documents  conveying 
those  proofs  and  powers  should  be  produced  here,  or  be  transmitted  to  his  excellency 
at  Graham's  Town.  I  am  directed  by  the  governor  to  state  that  it  will  rest  with  you 
to  take  such  steps  as  you  may  deem  proper  in  the  case  of  the  Tuscaloosa,  hut  if  you 
wish  to  make  any  representation  to  his  excellency  on  the  subject,  the  documents  to 
which  you  allude  may  be  exhibited  to  me,  and  copies  sent  to  Graham's  Town. 

I  have,  i&o., 

(Signed)  L.  ADAMSON. 


[Inclosure  4  in  Xo.  35.^ 
Air.  Graham  to  Mr.  Adamson. 

United  States  Consulate, 

Cape  Town,  July  1,  1864. 
Sik:  Your  communication  of  yesterday's  date  has  been  received,  containing  his  ex- 
cellency's directions  to  you  in  reference  to  the  subject-matter  of  my  last  letter  to  him 
about  the  Tuscaloosa. 

You  will  please  inform  his  excellency  that  I  have  no  further  representation  to  make  in 
reference  to  the  case  of  the  Tuscaloosa,  and  that  I  simply  adhere  to  the  claims  and  ar- 
guments advanced  by  me  in  my  correspondence  with  him  last  August ;  nor,  indeed,  is 
there  any  further  representation  necessary,  as  his  excellency  informed  me,  in  a  letter 
dated  the  28th  December,  1863,  the  Tuscaloosa  will,  "  under  instructions  lately  received 
from  Her  Majesty's  government,  be  retained  under  Her  Majesty's  control  and  jurisdic- 
tion until  properly  reclaimed  by  her  original  owners." 
This  announcement  I  deemed  sufBcient,  and  not  having  since  received  any  oiBcial 
notification  that  Her  Majesty's  government  had  receded  from  that  decision,  I 
[359]  now  beg  *to  inclose  the  documentary  evidence  of  ownership,  ifcc,  referred  to  in 
my  last  letter  to  his  excellency. 
I  have,  &c., 
(Signed)  WALTER  GRAHAM, 

United  States  Consul. 


[Inclosnre  5  in  No.  35.] 
Mr.  Jones  to  Mr.  Graham. 

OllTCE  OF  THE  ATLANTIC  MUTUAL  INSURANCE  COMPANY, 

Neiv  York,  February  24,  1864. 
Sir  :  We  notice  the  seizure  of  the  bark  Conrad,  alias  Tuscaloosa,  at  Cape  Town, 
nd  presume  that  she  will  be  delivered  to  her  rightful  owners  after  the  usual  adjudica- 
ion. 
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This  compauy  insured  the  Conrad,  and  paid  a  total  loss  therefor,  and  are,  conse- 
quently, the  present  owners  of  the  vessel. 

We  desire  that  claim  he  made  in  our  behalf  to  have  her  placed  subject  to  our  order, 
and  to  this  end  -we  will  forward  to  you  by  next  mail  the  necessary  proofs  to  establish 
such  claim. 

Should  the  vessel  be  released  under  ourclaim,  and  our  ownership  acknowledged,  we 
wish  her  sold  forthwith,  to  avoid  any  expense  for  her  custody  and  care. 
Your  action  in  the  premises,  as  above  indicated,  will  be  duly  appreciated  by, 
Very  respectfully,  &c., 
(Signed)  J.  D.  JONES, 

President. 


[luclosure  6  in  Xo.  35.J 
Mr.  Jones  to  Mr.  Graham, 

Office  of  the  Atlantic  Mutual  Iksueaxce  Compaxy, 

New  York,  April  2,  1864. 
SiE  :  Referring  to  our  respects  of  the  24th  February,  duplicate  of  which  is  inclosed, 
we  now  hand  you  assignment    to    this   company  of  bark  Conrad,  together  with  a 
power  of  attorney  iu  your  favor,  to  enable,  you  to  get  possession  of  the  vessel  and  dis- 
pose of  her,  as  indicated  in  our  letter  of  24th  February. 
Very  respectfully. 
(Signed)  ' '  .7.  D.  JONES, 

President. 


finclosare  7  in  Xo.  35.] 

Assignment. 

.These  presents,  made  aud  concluded  the  18th  day  of  August,  in  the  year  of  our  Lord 
1863,  between  John  W.  Field  of  the  iirst  part,  and  the  Atlantic  Mutual  Insurance 
Company  of  the  second  part :  Whereas,  by  a  certain  policy  of  insurance,  No.  12,231, 
bearing  date  June  25,  1863,  the  said  party  of  the  second  part  became  the  assurers  of 
the  said  part  of  the  first  part,  upon  the  body,  tackle,  apparel,  and  other  furniture  of 
tlie  good  bark  called  the  Conrad,  whereof  Salsbury  was  master,  fi-om  Buenos  Ayres 
to  New  York.  And  whereas  detriment  and  loss  having  accrued  to  the  said  insured 
property,  by  reason  of  some  of  the  perils  in  the  said  policy  mentioned  or  described,  the 
said  part  of  the  first  part  has  ceded  and  abandoned  to  the  said  party  of  the  second 
part  the  said  insured  property,  and  all  the  right,  title,  interest,  claim,  and  demand  of 
of  the  said  part  of  the  first  part  of,  in,  and  to  the  same.  And 
whereas  the  said  party  of  the  second  part  have  accepted  the  said  cession  and  abandon- 
ment, and  have  therefore  paid  to  .the  said  part  of  the  first  part  the  sum  of  .110,000 
in  full  satisfaction  of  the  sum  by  the  said  policy  insured,  and  of  all  things  in 
the  said  policy  contained,  on  the  part  of  the  said  company  to  be  performed.  Now, 
therefore,  this  indenture  witnesseth  that  the  said  part  of  the  first  part,  in  considera- 
tion of  the  said  sum  of  $10,000  so  as  aforesaid  paid  to  by  the  said 

party  of  the  second  part,  the  receipt  whereof,  is  hereby  acknowledged^  has  bar- 
[360]    gained,  'sold,  assigned,  transferred,  ceded,  abandoned,  and  set  over,  and  by 

these  presents  does  bargain,  sell,  assign,  transfer,  cede,  abandon,  and  set  over 
unto  the  said  party  of  the  second  part,  and  their  successors  and  assigns,  the  aforesaid 
vessel,  and  all  the  right,  title,  interest,  trust,  claim,  aud  demand  of  the 

said  part  of  the  first  part,  therein  and  thereto  ;  to  have  aud  to  hold,  recover,  receive 
and  take  the  said  vessel  unto  the  said  party  of  the  second  part,  to  the  only  proper 
use  and  benefit  of  the  said  party  of  the  second  part,  and  their  successors  and  assigns 
forever.    And  the  said  part    of  the  first  part,  for  and  executors 

aud  administrators,  does  by  these  presents  release  and  forever  discharge  the  said  party 
of  the  second  part,  and  their  successors,  of  and  from  all  actions  and  suits,  and  causes 
of  actions  and  suits,  promises,  agreements,  losses,  and  damages,  charges,  expenses 
costs,  claims,  and  demands  whatsoever,  both  at  law  and  in  equity,  by  reason  or  in  vir- 
tue of  the  policy  of  insurance  hereinabove  mentioned.  And  the  better  to  enable  the  said 
party  of  the  second  part  to  recover  and  receive  the  hereby  assigned  and  ceded  premises 
the  said  part  of  the  first  part  has  made,  ordained,  constituted,  and  appointed,  and  by 
these  presents  does  make,  ordain,  constitute,  and  appoint  the  said  party  of  the  second 
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part,  and  their  successors  and  attorneys,  irrevocable  of  the  said  part  of  the  first  part 
in  the  name  of  tlie  said  part  of  thefirst  part,  hut  to  andfor  the  proper  use  and  benefit  of  the 
said  party  of  the  second  part,  and  their  successors  and  assigns,  by  all  lawful  ways  and 
means  to  ask,  demand,  sue  for,  Recover,  and  receive  the  said  vessel  and  all  moneys 
thence  arising,  and  all  damages  of  and  concerning  the  same,  of  and  from  all  and  every 
king,  prince,  .potentate,  state,  person,  and  persons  whomsoever  ;  and  for  the  purposes 
aforesaid,  in  thenameoron  the  behalf  of  the  said  part  of  the  first  part,  but  at  the  proper 
costs  and  charges  of  tlie  said  party  of  the  second  part,  and  their  successors  and  assigns,  to 
appear,  prosecute,  and  plead  in  all  courts  and  places  whatsoever,  and  all  suits,  disputes, 
or  differences  in  any  wise  respecting  the  premises  to  compound  and  agree,  or  refer  to  arbi- 
tration, upon  such  terms  and  principles,  and  in  such  manner  and  form,  as  to  the  said 
party  of  the  second  part  and  their  successors  and  assigns  shall  appear  fit  and  expedient ; 
and  allneedful  acquittances,  discharges,  receipts,  deeds,  and  writings,  touching  the  prem- 
ises in  the  name,  place,  and  stead  of  the  said  part  of  the  first  part,  from  time  to  time, 
to  make,  execute,  and  deliver,  and  generally  to  do  and  perform  all  lawful  acts,  mat- 
ters, and  things  whatsoever  touching  the  premises,  in  as  full  and  ample  a  manner 
as  the  said  part  of  the  first  part,  if  personally  present,  might  or  could  do,  or  as  if 
more  special  authority  were  given  them.  And  one  or  more  attorney  or  attorneys, 
under  them  the  said  party  of  tbe  second  part,  for  the  purposes  aforesaid,  from  time  to 
time  to  appoint,  and  at  their  pleasure  to  revoke. 

In  witness  whereof,  the  said  part  of  the  first  iiart  has  to  these  presents  set  his  hand 
and  seal,  and  the  said  party  of  the  second  part  have  also  to  these  presents  caused  their 
seal  to  be  affixed,  and  the  same  to  be  subscribed  by  their  president  or  vice-president, 
and  countersigned  by  their  secretary,  on  the  day  and  in  the  year  first  above  written. 

(Signed)  JOHN  W.  FIELD. 

Signed  and  delivered  in  the  presence  of — 
(Signed)        G.  H.  NEWirALL. 
EoBBKT  S.  Smith. 


[Inclosure  8  in  Xo.  3,5.) 
Power  of  attorney: 

Know  all  mcu  by  these  presents,  that  the  Atlantic  Mutual  Insurance  Company  of  the 
city  of  New  York  have  made,  constituted,  and  appointed,  and  by  these  presents  do 
make,  constitute,  and  appoint  Walter  Graham,  of  Capo  Town,  its  true  and  lawful 
attorney  for  it,  and  in  its  name,  place,  and  stead,  to  take  and  retain  possession  of  the 
vessel  called  the  Tuscaloosa  or  Conrad,  if  she  be  in  the  port  of  Cape  Town,  giving  and 
granting  unto  its  said  attorney  full  power  and  authority  to  do  and  perform  all  and 
every  act  and  thing  whatsoever  reo[uisite  and  necessary  to  be  done,  in  and  about  the 
premises,  as  fully,  to  all  intents  aid  purposes,  as  it  might  or  could  do  if  personally 
present,  with  full  power  of  substitution  and  revocation,  hereby  ratifying  and  confirm- 
ing all  that  its  said  attorney  or  his  substitute  shall  la\yfully  do  or  Lause  to  be  done,  by 
virtue  hereof. 

In  witness  whereof,  I,  the  president  of  the  said  company,  have  hereu  -  to  set  my  hand 
*  and  caused  the  official  seal  of  said  company  to  be  hereto  affixed,  the  day  of 
[361]    March,  1864. 

Atlantic  Mutual  Insurance  Company,  by 
(Signed)  J.  !>•  JONES, 

President. 

Sealed  and  delivered  in  the  presence  of  (the  words  "  the  president  of  the  said  com- 
pany," and  the  words  "caused"  to'" affixed,"  interlined  before  execution.) 

(Signed)  W.  C.  NICOLL. 


State  of  New  York,  County  of  Xeic  Torli,  ss : 

Be  it  known  that,  on  the  24th  day  of  March,  1864,  before  me,  W.  C.  Nicoll,  a  public 
notary  in  and  for  the  State  of  New  York,  duly  commissioned  and  sworn,  dwelling  in 
the  city  of  New  Y'ork,  personally  came  J.  D.  Jones,  to  me  personally  known,  and 
known  to  me  to  be  the  president  of  the  above-named  corporation,  and  acknowledged 
the  above  letter  of  attorney  to  be  its  act  and  deed,  and  that  the  seal  which  is  affixed  to 
the  above  instrument  is  the  corporate  seal  of  said  corporation,  and  was  affixed  by  their 
authority.  In  testimony  whereof  I  have  hereunto  subscribed  my  name,  and  affixed  my 
seal  of  office,  the  day  and  year  last  above  written. 

(Signed)  W.  C.  NICOLL, 

Notary  PiMic. 
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Hsn  Britannic  Majesty's  Consulate,  New  Yorh. 
I,  Edward  Mortimer  Archibald,  esq.,  Her  Majesty's  consul,  do  hereby  certify  that  W. 
C.  NiooU,  esq.,  -whose  true  signature  and  seal  are  respectively  subscribed  and  affixed  to 
the  certificate  hereunto  annexed,  was,  on  the  day  of  the  date  thereof,  a  notary  public, 
in  and  for  the  State  of  New  York,  duly  commissioned  and  sworn,  to  whose  official  acts 
faith  and  credit  are  due. 

In  witness  whereof  I  do  hereunto  set  my  hand  and  seal  of  office,  at  the  city  of  New 
York,  this  25th  day  of  March,  in  the  year  of  our  Lord  1864. 

(Signed)  E.  M.  ARCHIBALD, 

Her  Britannic  Majesty's  Consul. 


flnclosure  9  in  Xo.  35.] 

Mr.  ASamson  to  Mr.  Graham. 

Colonial  Office,  July  18,  1864. 
Sir  :  I  am  directed  by"  the  governer  to  acknowledge  the  receipt  of  your  letter  of  the 
Ist  instant,  intimating  that  you  adhere  to  the  claim  already  set  up  on 
the  part  of  the  original  owners  of  the  Tuscaloosa,  and  representing  that  ,u}'Mo™ed'that°?t 
you  have  not  received  any  official  notification  that  Her  Majesty's  gov-  has  been  decided  to 
ernment  had  receded  from  their  original  decision  as  to  the  disposal  of  tho  Ka'to"the'^offi'ce?»' 

vessel.  o'     the    confederate 

The  governor  much  regrets  that,  owing  to  the  great  publicity  which  °°'^' 
had  been  given  to  the  questions  respecting  this  vessel  by  the  debates  in  the  British 
Parliament,  he  should  have  lost  sight  of  the  necessity  for  his  acquainting  yon  officially, 
as  he  now  does,  that  Her  Majesty's  government  have,  on  further  consideration  of  the 
matter,  seen  fit  to  direct  the  restoration  of  the  Tuscaloosa  to  the  officers  of  ths  confed- 
erate navy. 

At  the  same  time  his  excellency  hopes  that  no  inconvenience  will  result  from 
this  omission  on  his  part,  as  he  feels  sure  you  must  have  become  indirectly,  or 
through  the  officers  of  your  own  Government,  fully  acquainted  with  the  actual  state  of 
the  case. 

I  have,  &c., 

(Signed)  L.  ADAMSON, 

For  the  Colonial  Secretary. 


[362J  *No.  36. 

The  secretary  to  the  admiralty  to  21r.  Hammond. 

Admiralty,  September  26, 186  i. 

(Received  September  27.) 
Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Earl  Eiissell,  a  i„„„etion,  re- 
copy  of  a  letter  from  Commodore  Oockburn,  dated  the  19th  JS'lcockLS'SsTo 
of  August,  requesting  instructions  with  regard  to  giving  up  ^;"™rL  tl°her'bt 
the  Tuscaloosa,  at  Simon's  Bay,  to  any  agent  of  Captain  '"« "="'"'• 
Semmes,  and  with  regard  to  her  being  refitted  or  sold  there. 

My  lords  request  to  be  favored  with  Lord  Eussell's  views  on  these 
points,  in  order  that  instructions  may  be  sent  to  the  commodore  by  the 
mail  of  the  5th  of  October. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINB. 

P.  S. — Copy  of  the  instructions  of  the  5th  of  March  last,  referred  to 
by  Commodore  Cockburn,  is  herewith  inclosed. 

W.  G.  E. 
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[Inclosure  1  in  No.  36.] 

Commaxder  Cockburn  to  ike  seeretary  io  the  admiralty. 

Seringapatam,  Simon's  Bay,  August  19,  1884. 
Sir  :  I  bave  the  lionor  to  bring  before  you,  for  the  consideration  of  the  lords  oommie- 
sioners  of  the  admiralty,  the  instructions  I  have  received  relative  to  the  detained  ves- 
sel Tuscaloosa. 

2.  The  instruction  (admiralty  lettar  of  the  5th  of  March,  1864,)  says,  "  She  is  to  be 
given  up  to  Captain  Semmes  if  he  should  come  back  to  the  Cape." 

3.  I  have  been  applied  to  by  agents  of  Captain  Semmes  to  know  vrhat  authority  was 
required  to  give  her  up.  I  have  replied,  that  "literally"  to  Captain  Semmes  only 
could  I  give  her  up  ;  but  I  iuterpreted  the  spirit  of  the  instruction  further,  and  said 
that  I  would  give  her  up  to  a  written  authority  from  Captain  Semmes  or  Lieutenant 
Lowe,  from  whom  the  vessel  was  taken. 

4.  This,  however, involves  another  question,  "failing Captain  Semmes  or  Lieutenant 
Lowe  ?"  And  when  she  is  given  up  to  the  agents  of  Captain  Semmes  and  his  ship's 
company,  if  their  lordships  should  approve  of  my  so  doing,  what  is  to  he  done  with 
her  ?    Is  she  to  be  refitted  and  sent  out  of  port,  or  is  she  to  be  sold  here  ? 

5.  She  is  barely  seaworthy,  and  the  chances  are, the  confederates  would  not  take  her 
to  sea. 

6.  At  present  two  of  my  men  are  living  on  board;  otherwise  she  is  an  inconvenience 
to  us. 

I  have,  &c., 

(Signed)  J.  H.  COCKBUEN. 


[Inclosiire  2  in  Ko.  36.] 

Ihe  secretary  to  tlie  admiralty  to  Eear-Aclmiral  Sir  B.  Walkor. 

Admiralty,  March  5,  1864. 
Sir:  With  reference  to  the  letter  of  this  day's  date,  I  am  commanded  by  my  lords 
commissioners  of  the  admiralty  to  acquaint  you  that  the  Tuscaloosa  is  to  be  restored 
to  the  captain  of  the  Alabama  if  she  should  come  to  the  Cape  of  Good  Hope. 

With  reference  to  the  other  portions  of  the  above  letter  and  inclosures,  you  will  retain 
them  in  your  possession,  but  not  act  upon  them  until  you  receive  further  orders. 
I  am,  &c., 
(Signed)  C.  PAGET. 


[363]  *No.  37. 

Mr.  Hammond  to  the  secretary  to  the  admiralty. 

FOBEIGN  Office,  October  5,  1864. 
SiB :  In  reply  to  your  letter  of  the  26tli  September,  I  am  directed  by 
Earl  Eussell  to  request  that  you  -will  state  to  the  lords  commissioners  of 
the  admiralty  that  he  is  of  opinion  that  the  following  instructions 
should  be  given  to  Commodore  Oockburn  with  regard  to  the  disposal  of 
the  Tuscaloosa. 

If  Captain  Semmes  or  Lieutenant  Lowe  should  go  to  the  Cape  of  Good 
Tu.caioo.a  eiouid  Hopc,  Or  scud  3,  wrlttcu  authority  to  an  agent,  the  vessel 
'tL'TrJ^l,'"Z  may  be  given  up. 

Sued" 'out "»»«,,'!      The  Tuscaloosa  must  not,  however,  be  fitted  up  at  the 
orwa,atth=c.pe,    Capc  as  a  mau-of-war. 
I  am,  &c., 
(Signed)  .  B.  HAMMOND. 
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No.  38. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiealty,  August  17, 18(Jo.     (Eeceived  August  17.) 
SiE :  With  reference  to  your  letter  of  the  5th  October  last,  I  am 
commanded  by  my  lords  commissioners  of  the  admiralty  to    , 
acquaint  you,  for  the  information  of  Earl  Kussell,  that  Oom-  ti.e"oaVe,"j'iily  3, 
modore  Gockburn,  in  a  letter  dated  the  3d  ultimo,  states  that  reqf.it.'fZto  11.- 
the  Tuscaloosa,  detained  by  the  confederate  cruiser  Ala- 
bama, was  still  in  Simon's  Bay  under  his  charge;  and  I  am  to  request 
you  will  inform  me  what  instructions  should  now  be  given  to  Commo- 
dore Gockburn  respecting  the  disposal  of  this  vessel. 
I  am,  &c.. 
(Signed)  '  W.  G.  EOMAIXE. 


No.  39. 

Mr.  Layard  to  the  secretary  to  the  admiralty. 

FoEEiGN  Office,  September  S,  1865. 
SiE :  I  have  laid  before  Earl  Eussell  your  letter  to  Mr.  Hammond  of 
the  17th  ultimo,  requesting  to  be  informed  as  to  the  instruc- 
tions which  should  be  given  to  Commodore  Gockburn  with  «iv^°..rr'a„j"offi''- 
regard  to  the  disposal  of  the  Tuscaloosa;  and  I  am,  in  reply,  Se  Cten'iite' 
to  request  that  you  will  move  the  lords  commissioners  of  ''.'"'°""'°"- 
the  admiralty  to  instruct  Commodore  Gockburn  to  give  up  the  Tuscaloosa 
to  any  oflicer  duly  authorized  by  the  United  States  Government  to  take 
possession  of  her. 
I  am,  &c., 
(Signed)  A.  H.  LAYAED. 


No.  40. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiealty,  January  19, 1866.     (Eeceived  January  20.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  the  Earl  of 
Clarendon,  a  copy  of  a  letter  from  Commodore  Gockburn,  tou"tIdstiScon'? 
dated  the  7th  of  December,  reporting  his  having  given  over  '"'' 
the  detained  American  ship  Tuscaloosa  to  the  United  States  consul  at 
the  Cape  of  Good  Hope. 
I  am,  &c., 
(Signed)  ^Y.  G.  EOMAINE. 


[Inclosure  in  I^o.  40.] 
Commancter  Cookburn  to  the  secretary  to  the  admiralty. 

Seeingapat.ui,  Simon's  Bay,  Decemher  7,  1865. 
Sir  :  I  have  the  honor  to  report,  for  the  information  of  the  lords  commissioners  of 
the  admiralty,  that,  on  the  application  of  the  American  consul  of  this  colony,  I  gave  up 

to  him  the  detained  American  vessel  Tuscaloosa. 
[364]      "2.  She  has  been  sold  by  him. 
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3.  There  ^yere  a  few  of  the  articles  iu  the  original  inventory  missing,  but*  these 
things  were  given  to  Lieutenant  Lowe,  the  officer  who  had  charge  of  her,  by  Lieutenant 
Kennedy,  of  Her  Majesty's  ship  Narcissus,  on  his  (Lieutenant  Lowe)  stating  that  they 
were  his  private  property. 

4.  This  was  known  to  Sir  Baldwin  Wallier,  who  reprimanded  Lieutenant  Kennedy 
for  so  doing. 

5.  The  consul  took  the  vessel  with  the  proviso  that  his  taking  her  would  in  no  way 
interfere  with  the  claim  for  compensation  for  her  long  detention. 

6.  I  really  trust  that  their  lordships  may  not  hear  any  more  of  this  unfortunate 
accident. 

I  have,  &c., 

(Signed)  J.  11.  COCKBURN. 


No.  41. 

The  secretary  to  the  admiralty  to  ]\[r.  Hammond. 

Admiralty,  February  9, 1864.  (Eeceived  February  9.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Earl  Eussell,  a 
./iheTuiinn  Sea"  copy  of  sb  Icttcr  from  Commodore  Montresor,  dated  the  8th 
jauiinry,  ISM.  jauuary,  relative  to  the  proceedings  of  Federal  and  confed- 
erate vessels  of  war  in  Indian  waters,  and  requesting  instructions  for 
the  guidance  of  offlcers  in  the  event  of  certain  contingencies. 

I  am  also  to  send  you  a  copy  of  the  answer  that  my  lords  propose  to 
send  by  mail  to-morrow,  via  Marseilles,  to  Commodore  Montresor,  pro- 
vided Earl  Eussell  sees  no  objection. 
I  am,  &c., 
(Signed)  C.  PAGET. 


[Inclosure  1  iu  iSTo.  41.] 

Commodore  Moniresor  to  Vice-Admiral  Kuper. 

Severs",  at  Bombau,  January  8  1S64. 
SiE  :  1.  I  have  the  honor  to  submit  to  you  that  information  has  reached  me  of  the 
Alabama  and  Wyoming  having  been  iu  Singapore  Harbor,  as  also  that  these  vessels 
are  cruising  in  the  neighborhood  ;  I  conceive  it  to  be  my  duty  to  claim  your  attention 
to  this,  as,  owing  to  the  Vigilant  and  Pantaloon  having  been  ordered  to  Bombay  for 
a  court-martial,  the  Janus  gun-boat  will  be  for  some  time  the  only  vessel  of  war  in  the 
straits. 

2.  Reference  will  probably  be  made  to  me  by  the  lieutenant  commanding  the  Janus, 
or  senior  officer  pro  tern.,  relative  to  these  vess'els,  and  I  have,  therefore,  to  beg  that  I 
may  be  favored  with  your  directions,  supposing  such  reference  to  be  made  to  me  on 
the  following  subjects : 

3.  On  the  arrival  of  any  Federal  or  confederate  vessels  of  war  at  an  English  port,  are 
these  vessels  to  be  boarded  and  told  that  they  are  to  proceed  to  sea  as  soon  as  their 
repairs,  &c.,  are  made  good  ? 

4.  Are  they  to  be  furnished  with  coals,  stores,  or  provisions  appertaining  to  the  En- 
glish government,  at  their  request  and  offer  to  pay  for  the  same  ? 

5.  In  case  of  their  having  been  so  supplied  and  making  further  demands,  are  they  to 
be  complied  with,  and  how  often,  and  to  what  extent  ? 

6.  Supposing  a  vessel  to  remain  in  port,  seemingly  unnecessarily  long,  but  declaring 
that  she  requires  further  repairs,  and  cannot  proceed  to  sea,  what  steps  is  it  incumbent 
on  the  senior  officer  to  take,  if  of  equal  or  superior  force,  and  what  if  unequal  and  in- 
ferior ? 

[305]     *7.  What,  in  cither  case,  is  to  be  the  grand  ultimatum,  supposing  a  vessel  perti- 
naciously refuses  to  proceed  to  sea? 
8.  What  should  be  the  outside  time  allowed  before  this  ultimatum  is  announced  and 
acted  on  ? 


BRITISH    CASE    AND    PAPERS.  623 

9.  Upon  those  points  especially  I  am  anxious  to  obtain  the  benefit  of  advics,  either 
fr  jm  yourself  or  from  the  lords  coraraissioners  of  the  admiralty,  for  -which  latter  i")ur- 
pose  I  shall  forward  a  dnplicate  of  this  letter  to  their  lordship's  secretary. 
I  have,  &c., 
(Signed)  F.  B.  MONTEESOE. 


[Inclosme  2  in  ISTo.  41.] 
27i.c  secrelary  to  the  admiralty  to  Ccmmodor;  Montresor. 

Admiealty,  Februanj    ,  1864. 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to  acknowledge 
the  receipt  of  your  letter  of  the  8th  of  January,  relative  to  the  proceed- 
insrs  of  Federal  and  confederate  vessels  of  war,  and  requesting  direc-     in'trnctiom  lo 

.■  ^        r.  '  1  •       J.T,  J.      j_'  i    •         '       ...  ^   .  "  T   T  Commodore     Mon- 

tions  tor  your  guidance  in  the  event  ot  certain  contingencies ;  and  I  am  tresor. 
to  refer  you  to  the  London  Gazette  of  the  31st  of  January,  1863,  inclosed 
in  the  admiralty  letter  of  the  1st  of  February,  and  to  the  papers  relating  to  the  pro- 
ceedings of  the  confederate  cruisers  at  the  Cape  of  Good  Hope,  communicated  in  the 
admiralty  letter  of  the  13th  of  November  last,  of  which  papers  printed  copies  are  now 
inclosed. 

You  are  to  observe  that  the  duty  of  notifying  to  the  ship  of  a  belligerent  power  the 
conditions  on  which  she  is  to  be  allowed  to  enter  or  remain  in  any  port  or  roadstead 
of  Her  Britannic  Majesty,  devolves  upon  the'  anthorities  of  the  port.  The  instruc- 
tions to  the  governors  of  Her  Majesty's  colonies  for  carrying  out  the  Queen's  proclama- 
tion should  be  conveyed  to  foreign  officers  direct  from  themselves,  through  their  own 
officials.  Her  Majesty's  ships  affording,  however,  every  assistance  for  this  purpose,  by 
the  use  of  their  boats,  &c.,  when  the  governors  have  not  the  means  of  communication 
at  their  disposal. 

It  is  only  when  the  governor,  or  his  representative,  considers  that  it  has  become 
necessary  to  call  in  the  aid  of  the  naval  authorities,  that  the  naval  officer  should  take 
upon  himself  the  responsibility  of  acting,  and  he  must  then  be  the  judge  of  the  meas- 
ures it  may  be  necessary  to  adopt,  after  considering  the  previous  communications  he 
may  have  received  from  the  governor,  and  the  instructions  under  which  he  is  acting. 

My  lords  do  not  consider  it  probable  that,  under  any  circumstances,  it  would  be  nec- 
essary to  use  force  against  a  foreign  ship  of  war,  unless  the  officer  in  command  of  such 
ship  were  determined  to  involve  the  two  countries  in  war  ;  but,  should  it  be  necessary, 
the  tiring  upon  any  foreign  vessel  should  come  from  Her  Majesty's  forts,  and  no  attack 
should  be  made  by  Her  Majesty's  ships,  except  as .  a  measure  of  the  last  resort.  The 
senior  officer,  before  taking  upon  himself  such  a  grave  responsibility,  should  weigh 
well  the  consequences  likely  to  result  from  such  a  course. 

My  lords  have  only  further  to  observe  that  it  is  not  desirable  that  j,^j  doairabis  to 
any  supplies  of  coal  should  be  furnished  to  either  of  the  belligerents  furnish'siroiieso" 
from  the  government  stores.  "em  store"  *°"''°- 

I  am,  &c., 
(Signed)  C.  PAGET. 


No.  42. 

Mr.  Hammond  to  the  secretary  to  the  admiralty. 

Foreign  Oppicb,  February  10, 1864. 
Sir  :  lu  reply  to  your  letter  of  yesterday's  date,  I  am  directed  by 
Earl  Eussell  to  request  tbat  you  will  state  to  the  lords  of 
tbe  admiralty  that,  haviag  taken  the  opinion  of  the  law-offt-  cu^r^'fnt™-" 
cers  of  the  Crown,  his  lordship  concurs  in  the  instructions  "°°'' 
which  it  is  proposed  to  address  to  Commodore  Montresor  with  regard  to 
the  proceedings  of  Federal  and  confederate  vessels  of  war  in  Indian 
waters. 

I  am,  &c., 

(Signed)  E.  HAMM0is^D. 
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[366]  *  No.  43. 

j)lr.  Mcrivale  to  Mr.  Hammond. 

India  Ofpiob,  April  7,  1864.     (Received  April  9.) 
Sir  :  I  am  directed  by  Sir  0.  Wood  to  forward  to  you,  for  the  informa- 
tion of  Earl  Russell,  copy  of  a  letter  and  inclosures  received  from  the 
government  of  Madras,  relative  to  the  proceedings  of  the  American  con- 
federate steamer  Alabama. 
I  am,  &c., 
(Signed)  HERMAN  MERIVALE. 


fluclosure  in  J\o.  43.] 
Political  letter  from  Fort  Saint  George,  dated  Feh-uary  23,  Xo.  3  o/1864. 

We  have  the  honor  to  anbinit,  for  your  information,  copies  of  the  papers  recorded  iu 
our  proceedings  noted  in  the  margin,'  relative  to  the  proceedings  of  the 
m]?jane"'H°e'?'c?"v  American  confederate  steamer  Alabama. 

lando'j  iit  Anjengo.  2.  It  livill  bc  sceu  ftom  thcsc  reports  that  the  American  ship  Emma 
Jane,  -which  sailed  from  Bombay  on  the  6th  January  last,  under  English 
charter,  to  proceed  to  Moulmein  for  the  purpose  of  loading  a  cargo  of  teak  for  London, 
was  boarded  and  burnt  off  Anjengo  by  the  Alabama  on  the  14th  of  that  month.  The 
master  of  the  Emma  Jane,  his  wife,  and  the  crew  were  landed  at  Anjengo  and  after- 
ward proceeded  to  Cochin. 

3.  Captain  Deane,  master  of  the  British  ship  Kangaroo,  has  also  reported  to  the  com- 
mercial agent  at  Allepey  that,  on  the  26th  December  last,  when  at  anchor  in  a  calm, 
waiting  for  a  tide  off  the  Sand  Heads,  Straits  of  Malacca,  the  Alabama  boarded  and 
burnt  two  American  ships  which  were  in  company  at  the  time. 


Proceedings  of  the  Madras  goreniment,  marine  department,  January  27,  1864,  No.  26. 

Read  the  following  letter  from  H.  D.  E.  Dalrymple,  esq.,  master  attend.ant  in  charge 
of  the  marine  superintendent's  offlce,  to  the  Hon.  A.  J.  Arbuthnot,  chief  secretary  to 
government,  marine  department,  Fort  Saint  George,  dated  Madras,  25th  January, 
1864,  No.  236. 

I  have  the  honor  to  forward,  for  the  information  of  government,  the  papers  as  per 
margin,' just  received. 


I'rom  J.  Castor,  esq.,  master  attendant,  to  H.  D.  E.  Dalrymple,  esq.,  superintendent  of  marine, 
Madras,  dated  Cochin,  January  26,  1864,  No.  26. 

I  have  the  honoi-  to  forward,  herein  inclosed,  a  statement  made  before  me  by  Cap- 
tain Jordan,  of  the  American  sliip  Emma  Jane,  which  vessel  was  burnt  off  Anjengo  by 
the  confederate  steamer  Alabama. 

2.  Captain  Jordan  and  crew  '  arrived  here  this  morning  destitute  of  everything, 
excepting  a  little  wearing  apparel  which  they  wore  permitted  to  retain. 

1  Marine  Proceedings,  January  27,  Nos.  26  to  29  ;  January  28,  Nos.  30  and  31 ;  Febru- 
ary 23,  Nos.  18  and  19,  1864. 

^  Letter  from  master  attendant,  Cochin,  dated  January  22,  1864.  Deposition  of  Cap- 
tain Jordan,  of  American  ship  Emma  Jaue,  both  in  original;  also  another  letter  from 
the  master  attendant,  Cochin,  dated  January  21,  1864,  annexing  copies  of  letters  from 
the  commanders  of  the  Alabama  and  of  the  Emma  Jane. 

3  Two  officers,  1  American  and  1  German.  Crew  :  2  Americans,  4  English,  4  Germans, 
1  Dutch,  2  Swedes,  1  Eussian,  1  French  Canadian,  2  Norwegians  ;  total,  19  men.  Be- 
sides the  above,  two  men  enlisted  on  board  the  Alabama :  1  German  and  1  English. 
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3.  The  officers  and  crew  on  arriving  here  solicited  my  aid,  and,  as  they  had  no  means 
of  subsistence,  arrangements  were  made  to  house  and  subsist  them  until  an  opportu- 
nity occurs  to  forward  them  to  Bombay. 

4.  Whatever  expenses  are  incurred  on  account  of  these  men,  I  am  aware,  must  be  on 
my  own  responsibility,  as,  under  the  circumstances,  they  have  no  claim,  I  presume,  on 

the  government.    But  yet,  as  a  public  officer,  I  could  scarcely  withhold  assistance 
[367]  from  *  men  in  their  distressed  condition,  who  are  absolutely  without  the  means 
■  of  purchasing  necessaries  of  life,  and  reduced  to  this  necessity  by  a  misfortune 
apart  from  the  risks  and  dangers  of  professional  life. 

5.  The  American  consul  at  Bombay  will  be  applied  to  to  reimburse  any  moneys 
expended  here  for  subsisting  the  crew ;  but  what  the  consular  rules  are  which  regulate 
cases  of  this  nature  I  am  not  aware. 

6.  As  the  Alabama  is  on  this  coast,  and  as  similar  cases  may  arise  in  future,  I  beg 
you  will  be  pleased  to  bring  the  matter  before  government,  should  you  deem  it 
expedient. 


Statement  of  Captain  Francis  C.  Jordan,  commander  of  the  late  ship  Emma  Jane,  'belonging 
to  the  United  States  of  America,  made. before  th-e  master  attendant,  Cochin,  January  22, 
1864. 

I  was  master  of  the  ship  Emma  Jane,  of  1,096  tons,  belonging  to  Bath,  in  the  State 
of  Maine,  United  States  of  America;  Messrs.  Megoun  &  Clapp  were  the  owners.  I  left 
Bombay  for  Moulmeiu  on  the  5th  January,  and  when  off  Anjengo,  on  the  14th  instant, 
about  fifty  miles  off  shore,  I  sighted  a  steamer,  which  afterward  proved  to  be  the  Ala- 
bama. She  came  up  to  the  Emma  Jane  fllying  the  American  flag,  fired  a  gun,  aud  sent 
an  armed  boat  on  board  ;  when  the  boat  was  alongside  the  steamer  hauled  down  the 
American  and  hoisted  tlie  confederate  flag.  The  Emma  Jane  had  her  American  flag 
flying.  The  officer  in  charge  of  the  boat  ordered  me  into  the  boat  with  the  ship's 
papers,  and  I  proceeded  on  board  the  Alabama.  On  reaching  the  steamer  my  papers 
were  examined  by  Captain  Semmes,  and  I  was  told  that  my  ship  was  a  prize,  and  my- 
self and  crew  were  prisoners  of  war,  aud  that  my  vessel  would  be  burnt.  I  was  then 
ordered  back  to  the  Emma  Jane,  and  twenty  minutes  allowed  me  to  pack  up  such  lim- 
ited articles  as  I  was  permitted  to  retain,  viz,  one  trunk  of  wearing-apparel  for  myself, 
and  a  bag  for  each  oflicer  and  man.  My  wife  was  allowed  to  bring  away  all  her  wear- 
ing apparel  only.  I  then  proceeded  on  board  the  Alabama  with  my  officers  and  crew, 
twenty-four  in  number.  After  removing  every  article  of  provision  and  stores  from,  to 
the  Alabama,  the  Emma  Jane  was  set  fire  to,  and  we  were  landed  at  Anjengo. on  the 
17th  instant.  I  was  deprived  of  all  my  nautical  instruments,  books,  charts,  and  chro- 
nometers, and  I  was  not  permitted  to  retain  anything  of  value.  My  officers  and  crew 
were  huddlfed  together,  and  I  was  allowed  with  my  wife  to  mess  with  the  officers  of 
the  Alabama. 

(Signed)  F.  C.  JORDON, 

Master  late  Ship  Emma  Jane. 

Taken  before  me  on  this  22d  day  of  January,  1864. 

(Signed)  J.  CASTOR, 

Master  Attendant. 


From  J.  Castor,  esq.,  master  attendant,  to  S.  D.  E.  Dalrymple,  esq. ,  superintendent  of  marine, 
Madras,  dated  Cochin,  January  21,  1864,  No.  24. 

I  have  the  honor  to  forward  hereto  annexed  the  correspondence  relative  to  the  land- 
ing of  the  crew  of  the  American  ship  Emma  Jane  at  Anjengo,  by  the  confederate 
steamer  Alabama,  Captain  Semmes. 

2.  The  commander  and  the  crew  have  not  arrived  at  Cochin  as  yet. 


Confederate  States  Steamer  Alabama,  January  16,  1864. 
Sir  :  I  respectfully  reqnest  permission  to  land  at  this  place  the  master  and  crew  of 
the  North  American  ship  Emma  Jane,  now  held  by  me  as  prisoners  of  war.  They 
desire  to  go  to  Cochin,  and.  I  request  that  you  will  allow  them  every  facility  for  so  do- 
ing. I  send  with  the  prisoners  provisions  for  nine  days,  so  that  you  may  be  put  to'no 
expense  for  their  maintenance. 

(Signed)  E.  SEMMES, 

H.  Ex.  282 40  '  ''"^""■"- 
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[368]  *Froni  F.  C.  Jordan,  esq  ,  master  of  the  American  ship  Emma  Jane,  to  the  magistrate 

at  Anjengo. 

I,  as  master  of  the  American  ship  Emma  Jane,  of  Bath,  United  States  of  America, 
having  been  talien  prisoner,  with  my  crew,  by  steamer  Alabama,  desire  to  land  at  this 
place  that  we  may  take  passage  to  Cochin. 
True  copies : 

(Signed)  j.  CASTOR, 

Master  Attendant, 


Order  thereon,  January  27,  1864,  No.  14. 

To  be  recorded : 

(Signed)  A.  J.  ARBUTHNOT, 

Chief  Secretary. 


Read  the  following  letter  fi-om  W.  Fisher,  esq.,  resident  of  Travancore  and  Cochin, 
to  the  Hon.  A.  J.  Arbuthuot,  chief  secretary  to  government,  Fort  Saint  George,  dated 
Trevandrum,  18th  January,  1864,  No.  6  : 

I  have  the  honor  to  transmit,  for  the  information  of  his  excellency  the  governor  in 
council,  copy  of  a  report  made  to  me  by  the  commercial  agent  of  the  Travancore  gov- 
ernment, detailing  information  received  from  Captain  Deane,  of  the  British  ship  Kan- 
garoo, regarding  the  proceedings  of  the  confederate  steamer  Alabama.  A  copy  of  the 
ship's  log  accompanies  that  of  Mr.  Crawford's  letter. 


From  H.  Crawford,  esq.,  commercial  agent,  to  W.  Fisher,  esq.,  British  resident  of  Travancore 
and  Cochin,  Trevandrum,  dated  Allepey,  January  15,  1864,  No.  1. 

I  have  the  honor  to  inform  you,  for  the  information  of  government,  that  Captain 
Deane,  of  the  ship  Kangaroo,  from  Singapore  on  the  18th  ultimo,  states  that  on  the 
26th,  when  at  anchor  in  a  calm  waiting  for  a  tide  off  the  Sand  Heads,  Straits  of  Malac- 
ca, with  two  American  ships  in  company,  the  American  confederate  steamer  Alabama 
boarded  and  set  fire  to  the  two  American  ships ;  as  all  sail  was  set  on  each  they  were 
soon  enveloped  in  flame. 

2.  On  the  4th  instant,  in  latitude  6°  north,  and  longitude  92°  east,  while  steering  to 
the  westward  under  studding-sails,  the  Alabama  came  up  to  the  Kangaroo,  hailed  her 
to  shorten  sail,  which  was  done ;  she  then  came  alongside,  but  seeing  she  was  an 
English  ship,  and  a  sail  being  reported  to  the  westward,  she  made  all  sail  in  chase. 

3.  I  beg  to  forward  extract  from  the  ship's  log. 

4.  The  captain  states  that  when  he  left  Singapore  there  was  an  American  war- 
steamer  there,  naipe  unknown,  which  may  be  the  Vanderbilt. 


Extract  from  log-hook  of  shij)  Kangaroo,  Captain  Deane,  kept  ly  W.  Loos. 

Saturday,  26t/i  Deoember. — Daylight  saw  a  steamer  steaming  to  the  westward  under 
the  land  at  6  a.  m. ;  weighed  with  light  breeze  from  southwest  and  made  all  sail.  At 
8  a.  m.  Parcelan  Hill  northeast  by  east.  At  9  saw  two  American  ships  at  anchor  and 
on  fire,  the  act  supposed  to  have  been  done  by  the  steamer  before  mentioned,  as  she 
was  then  insight  ahead,  steaming  through  the  straits  to. the  westward. 

Monday,  ith  January,  1864,  5  a,  m. — Saw  a  steamer  under  sail  standing  to  the  east- 
ward ;  distance  three  miles ;  p.  m.,  saw  this  morning's  steamer  still  under  sail,  stand- 
ing to  the  westward  in  company.  Hull  down  at  5  p.  m.,  exchanged  signals  with  the 
American  steamer  Alabama ;  signaled  to  shorten  sail ;  did  so,  but  after  some  time, 
seeing  she  paid  no  further  attention,  made  sail,  steering  west,  the  Alabama  steering 
west  naif  south  ;  latitude  6°  north,  longitude  90°  east. 

Midnight,  decreasing  breeze  and  fine;  lost  sight  of  the  Alabama. 
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January  5th. — Day-light,  Alabama  astern  of  us  about  five  miles,  steering  after 
1359]  us.    »At  10  a.  m.  lost  sight  of  the  Alabama  astern.    Latitude  63°  5'  north,  longi- 
tude 90°  17'  east. 
True  extract : 

(Signed)  H.  CRAWFORD, 


True  copies : 
(Signed) 


Commercial  Agent. 


W. 


FISHER, 

Besident. 


To  be  recorded : 
(Signed) 


Order  thereon,  January  27,  1864,  No.  15. 


A   J.  ARBUTHNOT, 

Chief  Secretary. 


Proceedings  of  the  Madras  government,  marine  department,  January  23,  18S4. 

No.  30.  Read  the  following  letter  from  M.  J.  Walhouse,  esq.,  acting  magistrate  of 
Malabar,  to  the  Hon.  J.  Arbuthnot,  chief  secretary  to  government,  Fort  Saint  George, 
•dated  Calicut,  January  22,  1864,  No.  7  : 

Adverting  to  my  telegram '  of  this  date,  I  have  the  honor  to  forward,  for  the  informa- 
tion and  orders  of  government,  copies  of  a  letter  from  the  sub-magistrate  of  Anjengo  to 
the  joint  magistrate  of  Cochin,*  and  inclosures,  on  the  subject  of  the  confederate 
steamer  Alabama. 

P.  S. — Since  writing  the  above  I  have  received  the  accompany ing  letter  ■'  from  the 
joint  magistrate  of  Cochin,  which  I  deem  it  proper  to  submit  for  the  information  of 
government. 


JProm  M.  J.  Walhoicse,  esq.,  acting  magistrate  of  Malabar,  to  the  chief  secretary  to  government, 
Madras,  dated  Calicut,  January  22,  1864,  No.  -5. 

January  22. 
Confederate  steamer  Alabama  anchored  off  Anjengo  on  the  16th  instant,  landed  cap- 
tain and  crew  of  American  ship  Emma  Jane,  and  sailed  immediately. 
True  copy : 

(Signed)  M.  J.  WALHOUSE, 

Acting  Magistrate. 


From  P.  Netto,  sub-magistrate,  to  E.  Cullen,  esq.,  joint  magistrate,  dated  Anjengo,  January 

•  17,  1864. 

I  beg  to  inclose  herewith  two  original  letters,  one  from  Captain  R.  Semmes,  of  the 
Confederate  States  steamer  Alabama,  and  one  from  Captain  F.  C.  Jordon,  of  the  cap- 
tured American  ship  Emma  Jane. 

2.  The  steamer  Alabama  arrived  here  last  evening,  and  the  chief  officer  of  that  vessel, 
accompanied  by  Captain  Jordon,  came  on  shore  and  expressed  their  wishes,  viz,  the 
former  that  his  captain  wished  to  land  the  captain"  and  crew  of  the  American  ship 
Emma  Jane  here,  for  the  purpose  of  being  sent  to  Cochin ;  and  the  latter  that  he  and 
his  crew  were  willing  to  proceed  to  Cochin.  They  were  landed  hero  this  morning,  and 
this  evening  sent  to  Cochin  by' back-water. 

[370]  *From  Captain  B.  Semmes,  Confederate  States  steamer  Alabama,  to  the  svh-magistrate 
of  Anjengo,  dated  January  16,  1864. 

I  respectfully  request  permission  to  laud  at  this  place  the  master  and  crew  of  the 
North  American  ship  Emma  Jane,  now  held  by  me  as  prisoners  of  war.    They  desire  to 


■  Copy  inclosed. 


*  Dated  17th  instant. 


^  Dated  22d  instant. 
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go  to  CooMn,  and  I  request  that  you  will  allow  them  every  facility  for  so  doing.  I  send 
with  the  prisoners  provisions  for  nine  days,  so  that  you  may  be  put  to  no  expense  for 
their  maintenance. 


To  the  Magistrate  at  Anjengo : 

Dear  Sik  :  I,  as  master  of  the  American  ship  Emma  Jane,  of  Bath,  Northern  States  of 
America,  having  been  taken  prisoner  with  my  crew  by  steamer  Alabama,  desire  to  land 
at  this  place  that  we  may  take  passage  to  Cochin. 

(Signed)  F.  C.  JORDON,  Master. 

(Signed)  P.  NETTO, 

Sub-Magistrate- 
True  copies : 

(Signed)  E.  CULLEN, 

Joint  Magistrate, 
True  copy : 

M.  J.  WALHOUSE, 

Acting  Magistrate. 


Fi'om  E.  Cullen,  joint  magistrate  of  Cocliin,  to   the  magistrate  of  Malalar,  Calicut,  dated 
Cochin,  January  22,  1864,  No.  17, 

With  reference  to  my  letter  of  the  20th  instant,  No.  15,  I  have  the  honor  to  inform 
you  that  the  master  and  crew,  consisting  of  two  officers  and  seventeen  men,  of  the 
American  vessel  captured  by  the  confederate  steamer  Alabama,  arrived  at  Cochin  this 
morning  from  Anjengo,  destitute  of  funds  and  with  but  little  clothing. 

2.  A  telegram  has  been  sent  by  Captain  Castor,  the  master  attendant  of  Cochin,  to 
the  American  consul  at  Bombay. 
True  copy : 

(Signed)  M.  J.  WALHOUSE, 

Acting  Magistrate. 


Order  thereon,  January  28,  1864,  No.  17. 

To  be  recorded : 

(Signed)  A.  J.  ARBUTHNOT, 

Chief  Sectretary. 


Proceedings  of  the  Madras  government,  marine  department,  February  23,  1864. 

Read  the  following  letter  from  W.  Fisher,  esq.,  resident  of  Travancore  and  Cochin,  t» 
the  Hon.  A.  J.  Arbuthnot,  chief  secretary  to  government,  Fort  Saint  George,  dated 
Trevandrum,  25th  January,  1864,  No.  8 : 

With  reference  to  my  letter  No.  6,  of  the  18th  instant,  I  have  the  honor  to  annex,  for 
the  information  of  his  excellency  the  governor  in  council,  copy  of  a  report '  from  the 
commercial  agent  of  the  Travancore  government,  regarding  the  proceedings  of  the  con- 
federate steamer  Alabama. 


From  -Hi  Crawford,  esq.,  commercial  agent,  to  W.  Fisher,  esq.,  British  resident  of  Travancore 
and  Cochin,  Trevandrum',  dated  Allepey,  January  21,  1864,  No.  21. 

I  beg  to  inform  you  that  captain  and  Mrs.  Jordon  and  crew  of  thelate  American  ship 

Emma  Jane,  Jordon,  of  Bath,  Maine,   1,044   tons,  American  measurement, 

[371]      arrived  'here  last  night  on  their  wayto  Cochin  from  Anjengo,  at  which  port 

they  were  landed  from  the  American  confederate  cruiser  Alabama,  Captain 


Semmes. 


1  No.  21,  dated  January  21,  1864. 
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^.  The  ship  sailed  from  Bombay  on  the  6th.  instant  under  English  oliarter  to  proceed 
to  Mouftnein  to  load  a  cargo  of  teak  for  London,  and  on  the  14th  instant,  at  10  a.  m, , 
saw  asail  ahead  steering  for  them.  At  noon,  light  airs  and  calm,  latitude  8°  6'  north, 
longitude  76°  10'  east,  the  stranger  hoisted  the  United  States  flag,  which  flag  was  also 
run  np  to  the  mizzen  peak  by  the  Emma  Jane  ;  at  1  p.  m.  the  bark  fired  a  gun. 
across  the  bows  of  the  ship,  when  Captain  Jordon  hove  his  ship  to  with  the  main  yard 
to  the  mast,  believing  the  bark  to  be  the  Wyoming,  U.  S.  N.  Sent  an  armed  boat's 
crew  on  board,  and  ordered  the  ship's  papers  to  be  produced.  Asked  where  the  ship 
was  from,  and  where  bound  for.  On  being  furnished  with  these  particulars.  Captain 
Jordon  was  informed  that  his  ship  was  a  prize  to  the  Alabama;  they  ordered  the  flag 
to  be  hauled  down,  which  was  also  done  on  board  the  Alabama,  she  hoisting  in  its 
place  the  confederate  one.  Captain  Jordon  was  ordered  on  board  the  Alabama,  and 
on  going  on  deck  Captain  Semmes,  after  examining  his  papers,  said  that  he  must  bum 
his  ship  ;  he  questioned  him  closely  as  to  his  accounts,  and  the  sums  of  money  remitted 
to  England,  but  there  was  no  money  on  board.  Captain  Jordon  was  then  ordered  on 
board  his  own  ship  again,  with  an  allowance  of  half  an  hour  to  put  up  some  clothes,  with 
the  intimation  that  the  concealment  of  any  valuables,  money,  watches,  &c.,  by  him- 
self, wife,  or  crew  would  be  useless,  as  their  effects  and  persons  would  be  searched  as 
soon  as  they  came  on  board.  Mrs.  Jordon  concealed  her  husband's  and  chief  officer's 
watches  in  the  bosom  of  her  dress,  with  about  thirty  rupees  in  silver.  The  captain's 
chronometer,  sextants,  nautical  instruments,  and  books  were  appropriated  by  Captain 
Semmes,  and,  after  hoisting  out  the  provisions  and  live-stock,  they  broke  up  the  cabin 
furniture  and  piled  it  in  the  cabin,  making  another  pile  down  the  fore-hatchway 
smeared  with  tar;  they  then  set  fire  to  the  ship,  and  left  her  with  all  her  sails  set  to 
sky-sails.  At  5.30  p.  m.  they  arrived  on  board  the  Alabama,  when  the  captain  and  crew 
were  subjected  to  a  personal  search.  Mrs.  Jordon  escaped  this  indignity,  but  her 
clothes,  together  with  the  others,  were  all  turned  out  on  deck  and  minutely  scrutinized. 
At  6  p.  m.  the  ship  was  enveloped  in  flame  to  the  trucks  fore  and  aft. 

3.  Prom  the  time  Captain  Semmes  and  his  officers  behaved  toward  the  captives  with 
civility,  and  on  Sunday,  the  17th,  ran  under  the  land  at  Anjengo  and  landed  them 
there  with  a  cask  of  pork  and  bag  of  bread  to  carry  them  to  Cochin,  Captain  Semmes 
presenting  Mrs.  Jordon  with  a  little  canister  of  what  was  shortly  before  her  own 
biscuits. 

4.  Two  of  the  crew  volunteered  for  service  on  the  Alabama,  and  are  now  on  board 
that  vessel ;  the  others,  twenty-two  in  number,  with  Captain  and  Mrs.  Jordon,  pro- 
ceeded to  Cochin  at  11  p.  m.  last  evening. 

True  copy. 

(Signed)  W.  FISHER,  Sesident. 


Order  thereon,  Fehruanj  23,  1864,  No.  28. 

To  be  recorded : 

(Signed)  A.  J.  AEBUTHNOT, 

Chief  Secretary. 
True  copies : 

(Signed)  W.  ALLEN, 

Deputy  Secretary  to  Government, 


No.  44. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  A])ril  27, 1864.    (Eeceived  April  28.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  state,  for  the  information  of  Earl  Eussell,  that  Rear-Ad- 
miral  Sir  Baldwin  Walker,  in  a  letter  dated  the  21st  March,  of^lTnop^''"""' 
has  reported  that  the  confederate  yessel  Alabama  arrived    ""°''™''*"- 
[372]  in  Table  Bay  *  on  the  20th  March ;  also  that  Her  Majesty's  ship 

Valorous  visited  Tamatave  on  the  26th  February,  -when  everything 
was  quiet  in  Madagascar. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 
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No.  45. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Adjvurajltt,  May  30, 1864:,  (Eeceived  May  31.) 
SiE :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit  herewith,  for  the  information  of  Earl  Eussell,  copy  of  a  let- 
ter dated  28th  of  March  last,  from  Eear- Admiral  Sir  Baldwin  Walker, 
reporting  the  movements  of  the  Confederate  States  cruiser  Alabama, 
together  with  copy  of  a  letter  dated  the  22d  March,  from  Captain 
Semmes,  of  the  Alabama,  to  Sir  Baldwin  Walker,  protesting  against  the 
detention  of  the  Tuscaloosa  by  the  authorities  at  the  Cape  of  Good 
Hope ;  also  copy  of  a  letter  dated  the  4th  ultimo,  from  the  rear-ad- 
miral, offering  certain  remarks  upon  the  protests  in  question. 

I  am,  &c., 

(Signed)  W.  G-.  EOMAHSTE. 


[Inclosure  1  in  ~So.  45.] 

Sear-Admiral  Sir  B.  Walker  to  the  secretary  to  the  admiralty. 

Nakcissus,  Simon's  Bay,  March  28,  1864. 
Sir  :  I  beg  you  -will  be  pleased  to  acquaint  the  lords  commissioners  of  the  admi- 
ralty that  the  Confederate  States  steamer  Alabama  returned  to  Table  Bay  from  cruis- 
ing in  the  Indian  Sea  on  the  20th  instant. 
It  appearing  that  three  months  had  elapsed  since  that  vessel  coaled  at  a  British  pos- 
session, namely,  Singapore,  on  or  about  the  21st  December,  Captain 
eiSSie"''  '"■°"''°"'  Semmes  was  permitted  to  receive  a  supply  of  coal,  and  complete  provis- 
ions, after  which  the  Alabama  put  to  sea  on  the  25th  instant. 
During  his  stay  Captain  Semmes  wrote  me  a  letter,  protesting  against  the  detention 
of  the  Tuscaloosa,  a  copy  of  which  I  beg  to  inclose,  for  your  lordship's  information, 
Avith  my  reply  thereto.  ( 

I  need  only  observe  that  Captain  Semmes's  statement  of  my  agreeing  that  the  Tusca- 
loosa was  a  sliip  of  war,  is  incorrect,  as  my  former  correspondence  on  the  subject  will 
show. 

I  have,  &c., 

(Signed)  B.  W.  WALKER. 


^Inclogure  3  in!N'o.  45.] 

Captain  Semmes,  C.  S.  N.,  to  Bear-Admiral  Sir  B.  Walker. 

Confederate  States  Steamer  Alabama,  Table  Bay,  March  22, 1864. 
Sir  :  I  was  surprised  to  learn  upon  my  arrival  at  this  port  of  the  detention  by  your 
order  of   the  Confederate   States    barii:  Tuscaloosa,   a  tender  to  this 
Semmes  VgLm'tte  ship-    I  take  it  for granted  that  you  detained  her  by  order  of  the  home 
detention  of  iheTus-  govemmeut,  as  no  other  supposition  is  consistent  with  my  linowledge 
"^  of  the  candor  of  your  character,  the  Tuscaloosa  having  been  formerly 

received  by  you  as  a  regularly  commisioned  tender,and  no  new  facts  appearing  in  the  cass 
to  change  your  decision.  Under  these  circumstances  I  shall  not  demand  of  you  the 
[373]  restoration  of  that  vessel,  with  which  demand  you  would  not  *  have  the  power  to 
comply,  but  will  content  myself  with  putting  thismy  protest  against  this  detention 
on  the  record  of  the  case,  for  the  future  consideration  of  our  respective  governments. 
Earl  Eussell,  in  reaching  the  decision  which  he  has  communicated  to  you,  must  surely 
have  misapprehended  the  facts,  otherwise  I  cannot  conceive  him  capable  of  so  mis- 
applying the  law.    The  facts  are  briefly  these  : 

1.  The  Tuscaloosa  was  formerly  the  enemy's  ship  Conrad,  lawfully  captured  by 
me  on  the  high  seas,  as  a  recognized  belligerent ; 

2.  She  was  duly  commissioned  by  me  as  a  tender  to  the  Confederate  States  steamer 
Alabama  then,  as  now,  under  my  command  ;  and, 

3.  She  entered  British  waters  not  only  without  intention  of  violating  Her  Britannic 
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Majesty's  orders  of  neutrality,  tut  ivas  received  witli  hospitality,  aud  no  question  was 
raised  as  to  her  ri^ht  to  enter  under  the  circumstances. 

These  were  the  facts  up  to  the  time  of  Earl  Russell's  issuing  to  you  his  order  in  the 
premises.  Let  us  consider  then  a  moment  and  see  if  we  can  derive  from  them,  or  any 
of  them,  just  ground  for  the  extraordinary  decision  to  which  Earl  Russell  has  come. 

My  right  to  capture  and  the  legality  of  the  capture  will  not  be  denied.  Nor  will 
you  deny,  in  your  experience  as  a  naval  officer,  my  right  to  commission  this  or  any 
other  ship  lawfully  in  my  possession  as  a  tender  to  my  principal  ship.  Your  admirals 
do  this  every  day  on  distant  stations  ;  and  the  tender  from  the  time  of  her  being  put 
in  commission  wears  a  pennant,  and  is  entitled  to  all  the  immunities  and  privileges  of 
a  ship  of  war,  the  right  of  capture  inclusive. 

Numerous  decisions  are  to  be  found  in  your  own  prize  law  to  this  effect.  In  other 
"words,  this  one  of  the  recognized  modes  of  commissioning  a  ship  of  war,  which  has 
grown  outof  the  convenience  of  the  thing,  and  become  a  sort  of  naval  common  law, 
as  indisputable  as  the  written  law  itself.  The  only  difference  between  the  commission 
of  such  a  ship  and  that  of  a  ship  commissioned  by  the  sovereign  authority  at  home  is 
that  the  word  "  tender  "  appears  in  the  former  commission  and  not  in  the  latter.  The 
Tuscaloosa,  having  then  been  commissioned  by  me  in  accordance  with  the  recognized 
Ijractice  of  all  civilized  nations  that  have  a  marine,  can  any  other  government  than 
my  own  look  into  her  antecedents  ?  Clearly  not.  The  only  thing  which  can  be  looked 
at  upon  her  entering  a  foreign  port  is  her  commission.  If  this  be  issued  by  competent 
authority  you  cannot  proceed  a  step  further.  The  ship  then  becomes  a  part  of  the 
territory  of  the  country  to  which  she  belongs,  aud  you  can  exercise  no  more  jurisdiction 
over  her  than  over  that  territory.  The  self-respect  and  the  independence  of  nations 
require  this  ;  for  it  would  be  a  monstrous  doctrine  to  admit  that  one  nation  may  in- 
quire into  the  title  by  which  another  nation  holds  her  ships  of  war.  And  there  can  be 
no  difference  in  this  respect  between  tenders  and  ships  originally  commissioned.  The 
flag  and  the  pennant  fly  over  them  both,  and  they  are  both  withdrawn  from  the  local 
jurisdiction  by  competent  commissions.  On  principle,  you  might  as  well  have  inquired 
into  the  antecedents  of  the  Alabama,  as  of  the  Tuscaloosa.  Indeed,  you  had  a  better 
reason  for  inquiring  into  the  antecedents  of  the  former  than  of  the  latter,  it  having 
been  alleged  that  the  former  escaped  from  England  in  violation  of  your  foreign-enlist- 
ment act.  Mr.  Adams,  the  United  States  minister,  did,  in  fact,  demand  that  the  Ala- 
bama should  be  seized,  but  Earl  Russell,  in  flat  and  most  pointed  contradiction  of  his 
late  conduct  in  the  case  of  the  Tuscaloosa,  gave  him  the  proper  leg.il  reply,  to  wit, 
that  the  Alabama  being  now  a  ship  of  war,  he  was  stopped  from  looking  into  her  an- 
tecedents. One  illustration  will  suffice  to  show  you  how  untenable  your  position  is  in 
this  matter.  If  the  Tuscaloosa's  commission  be  admitted  to  have  been  issued  by  com- 
petent authority,  and  in  due  form,  (and  I  do  not  understand  this  to  be  contested  except 
on  the  ground  of  her  antecedents,)  she  is  as  much  a  ship  of  war  as  the  Narcissus,  your 
flag-ship.  Suppose  you  should  visit  a  French  port,  and  the  port  admiral  should  request 
you  to  haul  down  your  flag  on  the  ground  that  yoii  had  had  no  sufficient  title  to  the 
ship  before  she  was  commissioned,  or  that  she  was  a  contract  ship,  and  you  had  not 
paid  for  her,  and  the  builder  had  a  lien  on  her,  or  that  you  had  captured  her  firom  the 
Russians,  and  had  not  had  her  condemned  by  a  prize  court,  what  would  you  think  of 
the  proceeding  ?  And  how  does  the  case  supposed  differ  from  the  one  iii  hand  ?  In 
both  it  is  a  pretension  on  the  part  of  a  foreign  power  to  look  into  the  antecedents  of  a 
ship  of  war,  neither  more  nor  less  in  the  one  case  than  in  the  other.  I  will  even  put 
the  case  stronger.  If  it  be  admitted  that  I  had  the  right  to  commission  a  tender,  and 
the  fact  had  been  that  I  had  seized  a  French  shij)  aud  put  her  in  commission,  you 
could  not  inquire  into  the  fact.  You  would  have  no  right  to  know  bat  that  I  had  the 
orders  of  my  government  for  this  seizure.  In  short,  you  would  have  no  right  to  in- 
quire into  the  matter  at  all.  My  ship  being  regularly  commissioned,  I  am  respon- 
[374]  sible  to  my  government  for  my  acts,  and  ray  government  in  the  case  'supposed 
would  be  responsible  to  France  and  not  to  you.  If  this  reasoning  be  correct — 
and,  with  all  due  submission  to  his  lordship,  I  think  it  is  sustained  by  the  plainest 
princijjles  of  the  international  code — it  follows  that  the  condemnation  of  a  prize  in  a 
prize  court  is  not  the  only  mode  of  changing  the  character  of  a  captured  ship.  When 
the  sovereign  of  the  captor  puts  his  own  commission  on  board  such  a  ship,  this  is  a 
condemnation  in  its  most  solemn  form,  and  is  notice  to  all  the  world.  On  principle,  if 
a  ship  thus  commissioned  were  recaptured,  the  belligerent  prize  court  could  not  re- 
store her  to  her  original  owner,  but  must  condemn  her  as  a  prize  ship  of  war  of  the 
enemy  to  the  captors  ;  for  prize  courts  are  international  courts,  and  cannot  go  behind 
the  pennant  and  commission  of  the  cruiser. 

Further,  as  to  this  question  of  adjudication,  your  letter  to  Lieutenant  Lowe,  the  late 
commander  of  the  Tuscaloosa,  assumes  that  as  the  Tuscaloosa  was  not  condemned, 
she  was  therefore  the  property  of  the  enemy  from  whom  she  had  been  taken.  Con- 
demnation is  intended  for  the  benefit  of  neutrals,  and  to  quiet  the  titles  of  purchas- 
ers, but  is  never  necessary  as  against  the  enemy.     His  right  is  taken  away  by  force 
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and  not  by  any  legal  process,  and  the  possession  of  his  property  nianu  forte  is  all  that 
is  required  against  him. 

Earl  Eussell  having  decided  to  disregard  these  plain  principles  of  the  laws  of  na- 
tions, and  to  go  behind  my  commission,  let  us  see  what  he  next  decides. 

His  decision  is  this,  that  the  Tuscaloosa  being  a  prize,  and  having  come  into  British 
waters  in  violation  of  the  Queen's  orders  of  neutrality,  she  must  be  restored  to  her 
original  owner.  The  ship  is  not  seized  and  condemned  for  the  violation  of  any  muni- 
cipal law,  such  as  fraud  upon  the  revenue,  &c. — as  indeed  she  could  not  be  so  seized 
and  condemned  without  the  intervention  of  a  court  of  law — but  by  the  strong  arm  of 
executive  power  he  wrests  my  prize  from  me,  and  very  coolly  hands  her  over  to  the 
enemy.  It  is  admitted  that  all  prizes,  like  other  merchaut-ships,  are  liable  to  seizure 
and  condemnation  for  a  palpable  violation  of  the  municipal  law ;  but  that  is  not  this 
case.  The  whole  thing  is  done  under  the  international  law.  Now,  there  is  no  princi- 
ple better  established  than  that  neutrals  have  no  right  to  interfere  in  any  manner 
between  the  captor  and  his  prize,  except  in  one  particular  instance,  and  that  is  where 
the  prize  has  been  captured  in  neutral  waters  and  afterwards  comes  of  her  own  accord 
■within  the  neutral  jurisdiction.  lu  that  case,  and  in  that  case  alone,  the  neutral  prize 
court  may  adjudicate  the  case,  and  if  they  find  the  allegation  of  infra  terminos  proved, 
they  may  restore  the  property  to  the  original  owner. 

If  a  lawful  prize,  contrary  to  prohibition,  come  withiu  neutral  waters,  the  most  the 
neutral  can  do  is  to  order  her  to  depart  without  interfering  in  any  manner  with  the 
captor's  possession. 

It  is  admitted  that,  if  she  obstinately  refuses  to  depart,  or  conducts  herself  other- 
wise in  an  improper  manner,  she  may  be  compelled  to  depart,  or  may  indeed  be  seized 
and  confiscated  as  a  penalty  for  her  offense.  But  there  is  no  plea  of  that  kind  set  up 
here.  To  show  how  sacred  is  the  title  of  mere  possession  on  the  part  of  a  captor,  per- 
mit me  to  quote  from  one  of  your  own  authorities.  On  page  42  of  the  1st  vol.  of  Philli- 
more  on  International  Law,  you  will  find  the  following  passage : 

"In  1654  a  treaty  was  entered  into  between  England  and  Portugal,  by  which,  among 
other  things,  both  countries  mutually  bound  themselves  not  to  suffer  the  ships  and 
goods  of  the  other  taken  by  enemies  and  carried  into  the  ports  of  the  other  to  be  con- 
veyed away  from  the  original  owners  or  proprietors. 

"Now,  I  have  no  scruple  in  saying  (observes  Lord  Stowell  in  1798)  that  this  is  an. 
article  incapable  of  being  carried  into  literal  execution  according  to  the  modern  un- 
derstanding of  the  law  of  nations  ;  for  no  neutral  country  can  intervene  to  wrest  from 
a  belligerent  prizes  lawfully  taken.  This  is,  perhaps,  the  strongest  instance  that  could 
be  cited  of  what  civilians  call  the  consuetude  oUigatorio." 

This  being  the  nature  of  my  title,  the  reasons  should  be  very  urgent  which  should 
justify  my  being  forcibly  dispossessed  of  it.  But  there  are  no  such  reasons  apparent. 
It  is  not  contended  that  there  was  any  misconduct  on  the  part  of  the  Tuscaloosa,  un- 
less her  entry  into  a  British  port  as  a  confederate  cruiser  be  deemed  misconduct.  As 
stated  in  the  beginning  of  this  letter,  she  had  no  intention  of  violating  any  order  of 
the  Queen.  Her  error,  therefore,  if  it  were  an  error,  is  entitled  to  be  considered  with 
gentleness  and  not  with  harshness.  Her  error  was  the  error  of  yourself  and  his  excel- 
lency the  governor,  as  well  as  myself.  We  all  agreed,  I  believe,  that  she  was  a  lawfully 
commissioned  ship,  and  that  her  commission  estopped  all  further  inquiry.  In  the  mean 
time  she  proceeds  to  sea  thus  endorsed,  as  it  were,  by  the  colonial  authorities  ;  your 
home  government  overrules  your  decision ;  the  Tuscaloosa  returns  in  good  faith  to 
your  port  to  seek  renewed  hospitality  under  your  orders  of  neutrality.  And 
[375]  what  happens?  An  English  "officer,  armed  with  your  order,  proceeds  onboard 
of  her,  turns  her  commander  and  officers  out  of  her,  and  assumes  possession  on 
the  ground  that  she  has  violated  the  Queen's  orders  ;  and  this  without  any  warning 
to  depart  or  any  other  notice  whatever.  In  the  name  of  all  open  and  fair  dealing,  in 
the  name  of  frankness,  candor,  and  good  faith,  I  most  respectfully  enter  my  protest 
against  such  an  extreme,  uncalled-for,  and  apparent  unfriendly  course. 

But  the  most  extraordinary  part  of  the  proceeding  has  yet  to  be  stated.  You  not 
only  divest  me  of  my  title  to  my  prize,  but  you  tell  me  that  you  are  about  to  hand  her 
over  to  the  enemy !  On  what  principle  this  .can  be  done  I  am  utterly  at  a  loss  to  con- 
ceive. Although  it  may  be  competent  to  a  government,  in  an  extreme  case,  to  confis- 
cate to  the  exchequer  a  prize,  there  is  but  one  possible  contingency  in  which  the  prize 
can  be  restored  to  the  opposite  belligerent,  and  that  is  the  one  already  mentioned  of  a 
capture  within  neutral  jurisdiction.  And  this  is  done  on  the  ground  of  the  nullity  of 
the  original  capture.  The  prize  is  pronounced  not  to  have  been  lawfully  made,  and 
this  being  the  case,  and  the  vessel  being  within  the  jurisdiction  of  the  neutral  whose 
waters  have  been  violated,  there  is  but  one  course  to  pursue.  The  vessel  does  not 
belong  to  the  captor,  and  as  she  does  not  belong  to  the  neutral,  as  a  matter  of  course 
she  belongs  to  the  opposite  belligerent,  and  must  be  delivered  up  to  him.  But  there  is 
no  analogy  between  that  case  and  the  one  we  are  considering.  My  capture  cannot  be 
declared  a  nullity.  My  title  is  as  good  against  the  enemy  as  though  condemnation  had 
passed.    The  vessel  either  belongs  to  me  or  to  the  British  government.    If  she  belongs 
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to  me,  justice  requires  that  she  should  be  delivered  up  to  me.  If  she  belongs  (by  way 
of  confiscation)  to  the  British  government,  why  should  that  government  make  a 
gratuitous  present  of  her  to  one  of  the  belligerents  rather  than  the  other? 

My  goverament  cannot  fail,  I  think,  to  view  this  matter  in  the  light  in  which  I  have 
placed  it ;  and  it  is  deeply  to  be  regretted  that  a  weaker  people  struggling  against  a 
stronger  for  very  existence  should  have  so  much  cause  to  complain  of  the  unfriendly 
disposition  of  a  government  from  which,  if  it  represents  truly  the  instincts  of  English- 
njeu,  it  had  the  right  to  expect  at  least  sympathy  and  kindness  in  the  place  of  rigor 
and  harshness. 

I  have.  Sec, 

(Signed)  E.  SEMMES. 


[Inclosure  3  in  Xo.  45.  | 

Sear-Admiral  Sir  E.  TTallier  to  Captain  Seinmes. 

Narcissus,  Simon's  Bay,  March  24,  1864. 
Sir  :  I  have  the  honor  to  acknowledge  your  letter,  dated  the  22d  instant,  received 
last  night,  containing  your  protest  against  the  detention  of  the  so-called  bark  Tusca- 
loosa, and  beg  to  acquaint  you  that  I  wiU  not  fail  to  forward  the  same  to  Her  Britannic 
Majesty's  government  by  the  earliest  opportunity. 

It  is  right  that  I  should  also  inform  you  that  the  Tuscaloosa  has  been  detained  at 
this  port  in  accordance  with  instructions  from  England. 
I  have,  &c., 
(Signed)  B.  W.  WALKER. 


[Inclosore  4  in  No.  45.1 
Bear-Admiral  Sir  B.  Walker  to  the  secretary  to  tlie  admiralty. 

Nascissus,  Simon's  Bay,  April  4,  1864. 

Sir  :  In  forwarding  Captain  Semmes's  protest  to  their  lordships  I  had  not  intended  to 
have  offered  any  remarks  thereon  ;  but,  on  reconsideration,  there  is  one  Ee„„i,of  ^-^^ 
part  on  which  I  feel  I  ought  to  make  a  few  observations.  He  states  :  waikToii' broach  of 
"  It  is  not  contended  that  there  was  any  misconduct  on  the  part  of  the  i™",'"'''''"  ^"°"'" 
Tuscaloosa,  unless  her  entry  into  a  British  port  as  a  confederate  cruiser 
be  deemed  misconduct.  As  stated  in  the  beginning  of  this  letter,  she  had  no  intention 
of  violating  any  order  of  the  Queen.  Her  error,  therefore,  if  it  were  an  error,  is  enti- 
tled to  be  considered  with  gentleness  and  not  with  harshness." 
Now  I  contend  that  the  proceedings  of  the  Tuscaloosa  were  a  direct  violation  of  Her 

Majesty's  orders  made  for  the  purpose  of  maintaining  her  neutrality,  for  she 
[376]  entered  "this  port  under  the  cloak  of  being  a  tender,  having  two  small  guns  and 

a  crew  of  only  ten  men,  she  being  an  uncondemned  prize,  with  her  cargo  of  wool 
on  board,  and  that  during  her  stay  in  British  waters  arrangements  were  made  for  the 
disposal  of  that  valuable  cargo,  which  was  duly  effected,  and  subsequently  carried  out 
at  Angra  Pequena,  the  probability  of  which  proceeding  I  pointed  out  to  the  governor 
of  this  colony  in  my  letter  of  the  8th  August,  1863,  and  to  their  lordships  in  the  seventh 
paragraph  of  my  dispatch  of  the  19th  of  the  same  month,  No.  186.  If  it  were  not 
intended  to  evade  the  Queen's  orders,  why  was  not  the  cargo  destroyed  like  that  of 
other  vessels  seized  ?  And  if  it  be  contended  that  the  cargo  was  kept  for  ballast,  it  was 
quite  practicable  to  have  obtained  stone  ballast  before  her  first  entry  into  this  port,  as 
it  was  after  her  cargo  had  been  disposed  of.  Weighing  all  these  circumstances,  they 
appear  to  me  to  afford  just  grounds  for  asserting  that  a  grave  breach  of  neutrality  and 
good  faith  was  committed  by  the  Tuscaloosa. 

I  have,  &c., 

(Signed)  B.  W.  WALKER. 
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No.  46. 

Extracts  from  ^' diplomatic  correspondence,"  presented  to  Congress,  Partlll, 

1864-'65. 

Mr.  Dayton  to  Mr.  Seward. 

No.  488.]  Paris,  June  13,  1864. 

Sir  :  I  was  on  Saturday  telegraphed  by  our  consular  agent  at  Cher- 
Arriv,iofAhh,ma  ^^'^^S  ^^^^  ^  coufederate  vessel  (supposed  to  be  the  Florida) 
atjhertio'ure/j™'  had  just  auchorcd  in  that  harbor.     Some  two  or  three  hours 
later  in  the  day  he  telegraphed  me  as  follows : 

The  rel)el  steamer  is  the  Alahama,  with  thirty-seven  Federal  prisoners.  She  has  cap- 
tured ship  Rockingham,  of  New  York,  and  a  bark,  oflf  Cape  of  Good  Hope. 

(Signed)  EDWARD  LIAIS,  Vice-Consul. 

I  immediately  telegraphed  Captain  Winslow,  of  United  States  ship 
Kearsarge,  now  at  Flushing.  Captain  Winslow  has  replied  to  me  that 
"  he  will  be  off  Cherbourg  about  Wednesday."  *  *  *  j  likewise 
immediately  inclosed  to  M.  Drouyn  de  Lhuys,  minister  of  foreign  affairs, 
a  note  of  protest  of  like  character  as  that  made  in  the  cases  of  the 
Florida  and  Georgia,  a  copy  of  which  is  herewith  inclosed.  I  thought 
under  all  the  circumstances  it  might  be  better  not  to  neglect  this,  though 
the  policy  of  the  French  government  had  been  announced  in  the  case  of 
the  other  vessels.  But  I  remembered  that  on  one  occasion  when,  in  the 
course  of  conversation  about  these  vessels,  I  said  to  M.  Drouyn  de  Lhuys 
they  needed  but  one  ship  more  (the  Alabama)  to  make  the  French  ports 
a  rendezvous  for  the  entire,  rebel  navy,  and  I  thought  she  would  next 
be  here,  he  hastily  said,  "  Monsieur,  I  will  not  permit  that  vessel  to 
come  in."  It  is  just  to  say  that  this  was  not  said  by  him,  nor  received 
by  me,  as  a  deliberate  promise;  it  seemed  rather  an  impulse,  an  out- 
break of  annoyance  at  the  use  their  ports  were  being  put  to,  which  he 
truly  remarked  could  not  be  the  result  of  accident,  but  was  obviously 
intended  to  beget  trouble  between  France  and  the  United  States.  Still, 
the  character  of  this  vessel  is  so  obnoxious,  and  so  notorious,  that  it  is 
possible  they  may  exclude  her;  but,  if  otherwise,  it  is  well  to  know  and 
understand  that  they  will  apply  their  rules  in  the  most  extreme  cases. 
If  they  act  upon  these  principles  they  can  scarcely  complain  if  we,  in 
return,  when  occasion  shall  arise,  apply  the  same  to  themselves. 

If  any  increase  of  our  naval  force  on  this  coast  is  contemplated,  as 
your  late  dispatch  informs  me,  I  hope  that  as  little  delay  in  sending  it 
may  occur  as  possible.  The  arrival  of  the  Alabama  will  spread  univer- 
sal dismay  among  American  shippers  in  these  seas  and  all  engaged  in 
American  trade. 
I  am,  &c., 
(Signed)  WM.  L.  DAYTON. 


[377]  *Paris,  June  11, 1864. 

M.  LE  MiNiSTRE :  You  havG  no  doubt  been  informed  that  the  rebel 
corsair,  the  Alabama,  arrived  to-day  at  Cherbourg  with  thirty-seven 
Federal  prisoners. 

Like  protests  as  made  by  me  in  the  cases  of  the  Florida  and  the  Geor- 
rrote.t  or  United  gla  I  bcg,  for  stlU  strougcr  rcasous,  to  extend  to  the  Ala- 

SlalcH  miiiifiter.  T)fl,TTin 

Accept,  &c,, 

(Signed)  W.  L.  DAYTON. 
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31r.  Dayton  to  Mr.  Seward. 

No.  491.]  Paris,  JMJje  17, 1864. 

Sir  :  You  will,  doubtless,  have  received,  before  this,  notice  of  the  ar- 
rival of  the  Alabama  in  the  port  of  Cherbourg,  and  my  protest  to  this 
government  against  the  extension  of  any  accommodations  to  this  vessel. 
M.  Drouyn  de  Lhuys  yesterday  informed  me  that  they  had  made  up  their 
minds  to  this  course,  and  he  gave  me  a  copy  of  the  written  directions 
given  by  the  minister  of  marine  to  the  vice-admiral,  maritime  prefect  of 
Cherbourg,  a  translation  of  which  accompanies  this  dispatch.  But  he 
at  the  same  time  informed  me  that  the  United  States  ship  of  war  the 
Kearsarge  had  appeared  off  the  port  of  Cherbourg,  and  there  was  danger 
of  an  immediate  flght  between  those  vessels.  That  the  Alabama  pro- 
fesses its  entire  readiness  to  meet  the  Kearsarge,  and  he  believed  that 
each  would  attack  the  other  as  soon  as  they  were  three  miles  off  the 
coast.  That  a  sea  flght  would  thus  be  got  up  in  the  face  of  France,  and 
at  a  distance  from  their  coast  within  reach  of  the  guns  used  on  ship- 
board in  these  days.  That  the  distance  to  which  the  neutral  right  of  an 
adjoining  Government  extended  itself  from  the  coast  was  unsettled,  and 
that  the  reason  of  the  old  rules,  which  assumed  that  the  three  miles  was 
the  outermost  reach  of  a  cannot-shot,  no  longer  existed,  and  that,  in  a 
word,  a  fight  on  or  about  such  a  distance  from  their  coast  would  be  offen- 
sive to  the  dignity  of  France,  and  they  would  not  permit  it.  I  told  him 
that  no  other  rule  than  the  three-mile  rule  was  known  or  recognized  as 
a  principle  of  international  law ;  but  if  a  fight  were  to  take  place,  and 
we  would  lose  nothing  and  risk  nothing  by  its  being  farther  off,  I  had, 
of  course,  no  objection.  I  had  no  wish  to  wound  the  susceptibilities  of 
France  by  getting  up  a  fight  within  a  distance  which  made  the  cannon- 
shot  liable  to  fall  on  her  coast.  I  asked  him  if  he  would  put  his  views 
and  wishes  on  this  qiiestion  in  writing,  and  he  promised  me  to  do  so.  I 
wrote  to  Captain  Winslow  this  morning,  and  herewith  inclose  you  a  copy 
of  my  letter.  T  have  carefully  avoided  in  this  communication  anything 
which  would  tend  to  make  the  Kearsarge  risk  anything  by  yielding  what 
seemed  to  me  an  admitted  right. 

To  deliver  this  letter,  and  understand  some  other  matters  in  respect 
to  the  alleged  sale  of  the  clipper-ships  at  Bordeaux,  I  have  sent  my  son 
to  Cherbourg. 

I  am,  &c., 

(Signed)  WM.  L.  DAYTON. 


Mr.  Dayton  to  Captain  Winslow. 

Sir  :  This  will  be  delivered  to  you  by  my  son  and.  assistant  secretary 
of  legation.  I  have  had  a  conversation  this  afternoon  with  M.  Drouyn 
de  Lhuys,  minister  of  foreign  affairs.  He  says  they  have  given  the  Ala- 
bama notice  that  she  must  leave  Cherbourg ;  but  in  the  mean  time  you 
have  come  in  and  are  watching  the  Alabama,  and  that  this  vessel  is 
anxious  to  meet  you,  and  he  supposes  you  will  attack  her  as  soon  as  she 
gets  three  miles  off  the  coast.  That  this  will  produce  a  fight,  which  will 
be  at  best  a  fight  in  waters  which  may  or  may  not  be  French  waters,  as, 
accident  may  determine.  That  it  would  be  offensive  to  the  dignity  of 
France  to  have  a  flght  under  such  circumstances,  and  France  will  not 
permit  it.  That  the  Alabama  shall  not  attack  you,  nor  you  her,  within, 
the  three  miles,  or  on  or  about  that  distance  off.  Under  such  circum- 
stances I  do  not  suppose  that  they  would  have,  on  principles  of  interna- 
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tional  law,  the  least  right  to  iuterfere  with  you  if  three  miles  oif  the 
coast ;  but  if  you  lose  nothing  by  fighting  six  or  seven  miles  off  the  coast 
instead  of  three,  you  had  best  do  so.  You  know  better  than  I  (who 
have  little  or  no  knowledge  of  the  relative  strength  of  the  two  vessels) 
whether  the  pretense  of  the  Alabama  of  a  readiness  to  meet  you  is  more 
than  a  pretense,  and  I  do  not  wish,  you  to  sacrifice  any  advantage  if  you 
have  it.  I  suggest  only  that  you  avoid  all  unnecessary  trouble  with 
France;    but  if  the  Alabama  can  be  taken  withoat  violating   any 

rules  of  international  law,  and  may  be  lost  if  such  a  principle  is 
[378]    *  yielded,  you  know  what  the  Government  would  expect  of  you. 

You  will,  of  course,  yield  no  real  advantage  to  which  you  are  en- 
titled, while  you  are  careful  to  so  act  as  to  make,  uselessly,  no  unneces- 
sary complications  with  the  Government.  I  ought  to  add,  that  Mr. 
Seward's  dispatch,  dated  May  20,  1864,  was  in  the  following  words : 
•"  The  Niagara  will  proceed,  with  as  much  dispatch  as  possible,  to  cruise 
in  European  waters,  and  that  the  Dictator,  so  soon  as  she  shall  be  ready 
for  sea,  (which  is  expected  to  be  quite  soon,)  will  follow  her,  unless,  in 
the  mean  time,  advices  from  yourself  and  Mr.  Adams  shall  be  deemed 
'to  fuiyiish  reasons  for  a  change,  of  purpose  in  that  respect."  That  you 
may  understand  exactly  the  condition  of  things  here  in  regard  to  the 
Alabama,  I  send  you  herewith  a  copy  of  a  communication  from  the  min- 
ister of  marine  to  the  naval  prefect  of  Cherbourg,  furnished  me  by  the 
minister  of  foreign  affairs. 

Respectfully,  &c., 

(Signed)  WM.  L.  DAYTOX. 


"The  minister  of  the  marine  and  the  colonies  to  M.  the  vice-admiral,  mari- 
time 'prefect  at  Cherbourg. 

[Translation.] 

Cabinet  of  the  Minister, 

Paris,  June  15, 1864,  noon. 

We  cannot  permit  the  Alabama  to  enter  into  one  of  our  basins  of  the 
arsenal,  that  not  being  indispensable  to  place  it  in  a  state 
by  "French "govern"  to  go  agalu  to  SBa.  Thls  vcssol  can  address  itself  to  com- 
merce (commercial  accommodations)  for  the  urgent  repairs 
it  has  need  of  to  enable  it  to  go  out ;  but  the  principles  of  neutrality, 
recalled  in  my  circular  of  the  oth  of  February,  do  not  permit  us  to  give 
to  one  of  the  belligerents  the  means  to  augment  its  forces,  and  in  some 
sort  to  rebuild  itself;  in  fine,  it  is  not  proper  that  one  of  the  belliger- 
•ents  take,  without  ceasing,  our  ports,  and  especially  our  arsenals,  as  a 
base  of  their  operations,  and,  so  to  say,  one  of  their  own  proper  ports. 

You  will  observe  to  the  captain  of  the  Alabama,  that  he  has  not  been 
forced  to  enter  into  Cherbourg  by  any  accidents  of  the  sea,  and  that  he 
could  altogether  as  well  have  touched  at  the  ports  of  Spain,  or  Portu- 
gal, of  England,  of  Belgium,  and  of  Holland. 

As  to  the  prisoners  made  by  the  Alabama,  and  who  have  been  placed 
ashore,  they  are  free  from  the  time  they  have  touched  our  soil ;  but  they 
ought  not  to  be  delivered  up  to  the  Kearsarge,  which  is  a  Federal  ship 
of  war.  This  would  be  for  the  Kearsarge  an  augmentation  of  military 
force,  and  we  can  no  more  permit  this  for  one  of  the  belligerents  than 
for  the  other. 
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Mr.  Adams  to  Earl  Bussell. 

No.  47.]  Legation  of  the  United  States, 

London,  June  25, 1864.  (Eeceived  June  25.) 

My  Lokd  :  I  feel  it  my  duty  to  submit  to  your  cousideratiou  a  copy 
of  the  ofliciai  report  of  Captain  Winslow,  of  the  United  Be.iraciion  by 
States  steamer  Kearsarge,  to  the  Secretary  of  the  Navy,  ^''"'^'"'■ 
respecting  the  action  "which  took  place  on  Sunday  last  with  the  vessel' 
first  known  at  Liverpool  as  the  gun-boat  No.  290,  and  since  under  the- 
name  of  the  Alabama. 

It  would  appear  from  this  statement  that  a  grave  question  has  arisen 
as  to  the  fact  of  the  interference  of  a  British  vessel  with  a  view  to  aid 
in  effecting  the  escape  of  a  number  of  persons  belonging  to  the  Ala- 
bam'a,  who  had  already  surrendered  themselves  as  prisoners  of  war- 
These  persons  have  been  brought  to  this  kingdom,  and  are  believed  to 
be  in  readiness  to  enter  again  into  the  same  service  on  the  first  oppor- 
tunity. Thus  the  system  heretofore  so  frequently  brought  to  your  lord- 
ship's notice  of  making  this  island  the  base  of  hostile  operations  against 
the  commerce  of  the  United  States  is  in  danger  of  being  carried  on  under 
a  still  more  aggravated  form. 

I  have  the  honor  likewise  to  transmit  a  list  of  the  names  and  official 
character  of  the  persons  who  were  picked  up  by  the  yacht     Representation  hr 
Deerhound,  and  brought  to  this  island.    I  feel  it  my  duty  Scu"" S°pTai'n„ 
to  call  your  lordship's  attention  to  the  remarkable  proper-  ft™Townf„gb'rft" 
tioh  of  offlcers  and  of  American  insurgents  in  this  list,,  as  ^<""^'""^<'- 
compared  with  the  whole  number  of  persons  rescued  from  the  waves. 
That  this  selection  was  made  by  British  subjects  with  a  view  to 
[379]    *connive  at  the  escape  of  these  particular  individuals  from  captiv- 
ity, I  can  scarcely  entertain  a  doubt. 

Inasmuch  as  the  questions  involved  in  this  proceeding  appear  to  me 
of  a  character  too  serious  to  justify  my  proceeding  further  Q„e,ti„„„to  ro- 
without  specific'  instructions,  I  shall  now  content  myself  H'^^f  "'  "  = 
with  simply  submitting  these  papers  for  the  information  of 
Her  Majesty's  government. 
Eenewing,  &c., 
(Signed)  OHAELES  FRANCIS  ADAMS. 


J  e  o  r- 


flnclosure  1  in  No.  47.] 
Captain  Winslotv,  United  States  Nary,  to  Mr.  Welles. 

Kearsarge,  Ckeriourg,  France,  June  21,  1864. 

Sir  :  I  have  the  honor  to  report  that  toward  the  close-  of  the  action  between  the  ■ 
Alabama  and  this  vessel,  all  available  sail  was  made  on  the  former,  for  the  purpose  of 
again  reaching  Cherbourg.  When  the  object  was  apparent,  the  Kearsarge  was  steered 
across  the  bow  of  the  Alabama  for  a  raking  tire,  but  before  reaching  this  point  the- 
Alabama  strucli.  Uncertain  whether  Captain  Semmes  was  not  making  some  ruse,  the 
Kearsarge  was  stopped.  It  was  seen  shortly  afterward  that  the  Alabama  was  lower- 
ing her  boats.  And  an  officer  came  alongside  in  one  of  them  to  say  that  they  had  sur- 
rendered, and  were  fast  sinking,  and  begging  that  boats  would  be  dispatched  immedi- 
ately for  saving  of  life.  The  two  boats'not  disabled  were  at  once  lowered,  and  as  it 
was  apparent  the  Alabama  was  settling,  this  officer  was  permitted  to  leave  in  his  boati  ■ 
to  afford  assistance. 

An  English  yacht,  the  Deerhound,  had  approached  near  the  Kearsarge  at  this  time, 
when  I  hailed  and  begged  the  commander  to  run  down  to  the  Alabama,  as  she  was  fast 
sinking,  and  we  had  but  two  boats,  and  assist  in  picking  up  the  men.  He  answered 
affirmatively,  and  steamed  toward  the  Alabama,  but  the  latter  sunk  almost  immedi-- 
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afcely.    Tlie  Deerliound,  however,  sent  her  hoats,  and  was  actively  engaged,  aided  by 
several  others  which  had  come  from  the  shore. 

These  hoats  were  husy  in  bringing  the  wounded  and  others  to  the  Kearsarge,  whom 
we  were  trying  to  make  as  comfortable  as  possible,  when  it  was  reported  to  me  that  the 
Deerhound  was  moving  oS.  I  could  not  believe  that  the  .commander  of  that  vessel 
could  be  guilty  of  so  disgraceful  an  act  as  taking  our  prisoners  off,  and  therefore  took 
no  means  to  prevent  it,  but  continued  to  keep  our  hoats  at  work,  rescuing  the  men  in 
the  water. 

I  am  sorry  to  say  that  I  was  mistaken.  The  Deerhouud  made  off  with  Captain 
Semmes  and  others,  and  also  the  very  oiiicer  who  had  come  on  board  to  surrender. 

I  learned  subsequently  that  the  Deerhouud  was  a  consort  of  the  Alabama,  and  that 
she  received  on  board  all  the  valuable  personal  effects  of  Captain  Semiues  the  night 
before  the  engagement. 
I  have,  &c., 
(Signed)  JNO.  A.  WINSLOW. 


[IncIosTire  2  in  ^o.  47.] 

List  of  officers  and  men  Tielonginij  to  the  Alabama  ivlio  were  picked  up  iy  the  British  yacht 
Deerhound,  and  landed  at  Southamptoil. 


Captain — Semmes. 
Lieutenants — Kell  and  Sinclair. 
Lieutenant — Howell,  (marines.) 
Sailing-master — Bullock. 
Midshipmen — Maffit  and  Anderson. 
Masters  assistants — G.  T.  Fulham,  J.  Evans, 

Muliner,  and  Schroeder. 
Engineer — O'Brien. 
Gunner — Cuddy. 
Captain's  clerk — Smith. 


Fettii  officers — J.  Braesman,  W.  Crawford, 
W.  Purdy,  J.  Dent,  B.  Johnston,  C.  Sey- 
mour, C.  Steeson,  J.  Connor. 

Firemen — 0.  Duffy,  J.  Foson,  W.  Levins,  M. 
McFarlane,  J.  Mason. 

Seamen — T.  McMillan,  F.  Towushend,  R. 
Masters,  G.  Redman,  H.  Angel,  W.  Mc- 
Clellan,  W.  Hearn,  L.  Depoys,  A.  Pfiffer, 
F.  Leuuan,  J.  Mahan,  P.  Wharton,.  T. 
Kehoe,  and  E.  Longshaw. 


[380] 


Sik: 


*^^o.  48. 
Uarl  Bussell  to  21r.  Adams. 


roKEiGN  Office,  June  27,  1864. 


I  have  tlie  honor  to  acknowledge  the  receipt  of  your  note  of  the 
Kei  ofE»riBu,  ^^^^  uistant,  complaming  of  the  interference  of  a  British 
sell  S  "proceed! w  vesscl,  thc  DBBrhound,  -with  a  view  to  aid  in  effecting  the 
oi  Deerhound,  escapc  of  a  number  of  persons  belonging  to  the  Alabama, 
who  you  state  had  already  surrendered  themselves  prisoners  of  war,  and 
calling  my  attention  to  the  remarkable  proportion  of  oflcers  and  Ameri- 
can insurgents,  as  compared  with  the  whole  number  of  persons  rescued 
from  the  waves.  You  state,  farther,  that  you  can  scarcely,  entertain 
a  doubt  that  this  selection  was  made  by  British  subjects  with  a 
view  to  connive  at  the  escape  of  these  particular  individuals  from  cap- 
tivity. 

I  have  the  honor  to  state  to  you,  in  reply,  that  it  appears  to  me  that 
the  owner  of  the  Deerhound,  of  the  Eoyal  Yacht  Squadron,  performed 
only  a  common  duty  of  humanity  in  saving  from  the  waves  the  captain 
and  several  of  the  crew  of  the  Alabama.  They  would  otherwise,  in  all 
probability,  have  been  drowned,  and  thus  wotfld  never  have  been  in  the 
situation  of  prisoners  of  war. 

It  does  not  appear  to  me  to  be  any  part  of  the  duty  of  a  neutral  to 
assist  in  making  prisoners  of  war  for  one  of  the  belligerents. 

I  shall,  however,  transmit  to  the  owner  of  the  Deerhound  a  copy  of 
your  letter  and  its  inclosures,  together  with  a  copy  of  this  letter. 
I  am,  &c., 
(Signed)  EUSSELL. 
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No.  49. 

Mr.  Hammond  to  Mr.  Lancaster. 

Foreign  Office,  June  27,  1864. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  a  copy  of  a 
note  and  its  inclosures  from  the  United  States  minister  at  copy  ot  Mr. 
this  court,''  complaining  of  the  course  pursued  hy  you  in  u'l,™''fumf,hed°w 
aiding  the  escape  of  a  portion  of  the  crew  of  the  Alabama,  o""S"iDeerhouBd. 
who,  it  is  alleged,  had  surrendered  themselves  as  prisoners  of  war  to 
the  United  States  ship  Kearsarge. 

I  also  inclose  a  copy  of  the  note  which  his  lordship  has  addressed  to 
Mr.  Adams  in  reply .^ 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  50. 

The  Secretary  to  tlie  admiralty  to  Mr.  Hammond. 

Admiralty,  June  27,  1864.     (Eeceived  June  28.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to 
acquaint  you,  for  the  information  of  Earl  Eussell,  that    A„i^,,  „f  e,„„ 
eleven  men  lately  belonging  to  the  confederate  vessel  Ala-  ix^^^'ltiVs^ 
bama  were  landed  on  the  24th  instant,  at  Eastbourne,  from  ''°"™=- 
the  smack  Eobert  and  Mary,  of  Southampton,  last  from  Cherbourg. 

The  men  stated  they  were  picked  up  by  the  Kearsarge  on  Sunday 
last,  and  liberated  at  Cherbourg,  and  were  then  proceediug  to  London. 
I  am,  &c., 
(Signed)  0.  PAGET. 


[381]  *  No.  51. 

Mr.  Clarice  to  Earl  Bussell. 

HiNDLEY  Hall,   Wigan,  July  4,  1864.    (Eeceived  July  5.) 
My  Lord  :  On  behalf  of  Mr.  John  Lancaster,  I  beg  to  acknowledge 
the  receipt  of  your  lordship's  favor,  dated  the  27th  June,    N„rat[v»af owner 
1864,  accompanied  with  certain  documents  relating  to  that  "fceerhound. 
gentleman's  part  in  the  rescue  of  the  captain  and  a  portion  of  the  crew 
of  the  Alabama  on  the  19th  ultimo. 

Mr.  Lancaster  left  here  on  Monday  last  for  Norway,  whence  he  is 
expected  to  return  about  the  latter  end  of  next  week.  Immediately  on 
his  arrival  at  home  the  above-mentioned  documents  shall  be  submitted 
to  him,  and  I  have  no  doubt  they  will  receive  his  prompt  attention. 

1  take  the  liberty  of  drawing  your  lordship's  attention  to  a  letter  from 
Mr.  Lancaster,  inserted  in  the  Daily  News  of  the  29th  ultimo,  (p.  5,  col. 
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6,)  a  copy  of  which  paper  I  inclose  with  this.  The  letter  contains  Mr. 
Lancaster's  own  narrative  of  his  share  in  the  proceedings  to  which  it 
refers,  and  it  will  be  seen  that  he  therein  emphatically  denies  many  of 
the  allegations  advanced  by  Captain  Winslow  and  inclosed  by  Mr. 
Adams. 

I  have,  &c., 

(Signed)  EDMUND  CLAEKE. 


[Inclosnre  in  No.  51.] 

Extract  from  tlie  Daily  News  of  June  29,  1864. 

THE  DEEEHOUND,  THE  ALABAMA,  AND  THE  KEAESAEGE. 

HiNDLEY  Hiix,  Wigan,  June  27.. 
To  the  editor  of  the  Daily  News : 

Sik:  As  two  correspondents  in  your  journal,  in  giving  their  versions  of  tlie  fight 
between  the  Alabama  and  the  Kearsarge,  have  designated  my  share  in  the  escape  of 
Captain  Semmes  and  a  portion  of  the  crew  of  the  sunken  ship  as  "  dishonorable,"  and 
have  moreover  aflSrmed  that  my  yacht  (the  Deerhound)  -was  in  the  harbor  of  Cherbourg 
before  the  engagement,  and  proceedingthence  on  the  morning  of  the  engagement  in 
order  to  assist  the  Alabama,  I  presume  I  may  trespass  upon  your  kindness  so  far  as  to 
ask  for  an  opportnnity  to  repudiate  the  imputation  and  deny  the  assertion.  They 
admit  that  when  the  Alabama  went  down  the  yacht,  being  near  the  Kearsarge,  was 
hailed  by  Captain  Winslow,  and  requested  to  aid  in  picking  up  the  men  who  were  in 
the  water;  but  they  intimate  that  my  services  were  expected  to  be  merely  ministerial; 
or,  in  other  words,  that  I  was  to  put  myself  under  the  command  of  Captain  Winslow, 
and  place-  my  yacht  at  his  disposal  for  the  capture  of  the  poor  fellows  who  were  strug- 
gling in  the  water  for  their  lives.  The  fact  is,  that  when  we  passed  the  Kearsarge  the 
captain  cried  out,  "  For  God's  sake,  do  what  you  can  to  save  them,"  and  that  was  my 
warrant  for  interfering  in  any  way  for  the  aid  and  succor  of  his  enemies.  It  may  be  a 
question  with  some  whether,  without  that  warrant,  I  should  have  been  justified  in 
endeavoring  to  rescue  any  of  the  crew  of  the  Alabama,  but  my  own  opinion  is  that  a 
man  drowning  in  the  open  sea  cannot  be  regarded  as  an  enemy  at  the  time  to  anybody, 
and  is  therefore  entitled  to  the  assistance  of  any  passer-by.  Be  this  as  it  may,  I  had 
the  earnest  request  of  Captain  Winslow  to  rescue  as  many  of  the  men  who  "were  in 
the  water  as  I  could  lay  hold  of,  but  that  request  was  not  coupled  with  any  stipulation 
to  the  effect  that  I  should  deliver  up  the  rescued  men  to  him  as  his  prisoners.  If  it  had 
been  I  should  have  declined  the  task,  because  I  should  have  deemed  it  dishonori^ble — 
that  is,  inconsistent  with  my  notions  of  honor— to  lend  my  yacht  and  crew  for  the 
purpose  of  rescuing  those  brave  men  from  drowning,  only  to  hand  them  over  to  their 
enemies  for  imprisonment,  ill-treatment,  and  perhaps  execution.  One  of  your  corre- 
spondents opens  a  letter  by  expressing  a  desire  to  bring  to  the  notice  of  the  yacht  clubs* 
of  England  the  conduct  of  the  commander  of  the  Deerhound,  which  followed  the 
engagement  of  the  Alabama  and  Kearsarge.  Now  that  my  conduct  has  been  im- 
pugned. I  am  equally  wishful  that  it  should  come  under  the  notice  of  the  yacht  clubs 
of  England,  and  I  am  quite  willing  to  leave  the  point  of  "  honor  "  to  be  decided  by 
my  brother  yachtsmen,  and,  indeed,  by  any  tribunal  of  gentlemen.  As  to  my 
[382]  legal  right  to  take  away  Captain  Semmes  and  his  friends,  I  have  *been  educated  ia 
the  belief  that  an  English  ship  is  English  territory,  and  I  am  therefore  unable  even 
now  to  discover  why  I  was  more  bound  to  surrender  the  people  of  the  Alabama  whom 
I  had  on  board  my  yacht,  than  the  owner  of  a  garden  on  the  south  coast  of  England 
would  have  been  if  they  had  swum  to  such  a  place  and  landed  there,  or  than  the 
mayor  of  Southampton  was  when  they  were  lodging  in  that  city,  or  than  the  British 
government  is  now  that  it  is  known  that  they  are  somewhere  in  England. 

Your  other  correspondent  says  that  Captain  Winslow  declares  that  "  the  reason  he 
did  not  pursue  the  Deerhound,  or  fire  into  her,  was  that  he  could  not  believe  at  the- 
time  that  any  one  carrying  the  flag  of  the  Eoyal  Yacht  Squadron  could  act  so  dishon- 
orable a  part  as  to  carry  off  the  prisoners  whom  he  had  requested  him  to  save  from 
feelings  of  humanity."  I  was  not  aware  then,  and  I  am  not  aware  now,  that  the  men 
whom  I  saved  were  or  ever  bad  been  his  prisoners.  Whether  any  of  the  circumstances 
which  had  preceded  the  sinking  of  the  Alabama  constituted  them  prisoners  was  a  ques- 
tion that  never  came  under  my  consideration,  and  one  which  I  am  not  disposed  to  dis- 
cuss even  now.  I  can  only  say  that  it  is  new  doctrine  to  me  that,  when  one  ship 
sinks  another  in  warfare,  the  crew  of  the  sunken  ship  are  debarred  froiu  swimming  for 
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their  lives,  and  seeking  refage  wherever  they  can  find  it ;  and  it  is  a  doctrine  which  I 
shall  not  accept  unless  backed  by  better  authority  than  that  of  the  master  of  the 
Kearsarge.  What  Captain  Winslow's  notion  of  humanity  may  be  is  a  point  beyond 
my  knowledge ;  but  I  have  good  reason  for  believing  that  not  many  members  of  the 
Royal  Yacht  Squadron  would,  from  "motives  of  humanity,"  have  taken  Captain  Semmes 
from  the  water  in  order  to  give  him  up  to  the  tender  mercies  of  Captain  Winslow  apd 
his  compatriots.  Another  reason  for  that  hero's  forbearance  may  be  imagined  in  the 
reflection  that  such  a  forbearance  as  that  of  Captain  "Wilkes,  who  dragged  two 
"  enemies  "  or  "  rebels  "  from  au  English  ship,  would  not  bear  repetition.  Your  anony- 
mous correspondent  further  says  that  "  Captain  Winslow  would  now  have  all  the 
officers  and  men  of  the  Alabama  as  prisoners  had  he  not  placed  too  much  confidence 
in  the  honor  of  an  Englishman  who  carried  the  flag  of  the  Royal  Yacht  Squadron." 
This  is  a  very  questionable  assertion ;  for  why  did  Captain  Winslow  confide  in  that 
Englishman  ?  Why  did  he  implore  his  interference,  calling  out,  "  For  God's  sake,  do 
what  you  can  to  save  them  ?"  I  presume  it  was  because  he  could  not  or  would  not 
save  them  himself.  The  fact  is  that  if  the  captain  and  crew  of  the  Alabama  had  de- 
pended for  safety  altogether  from  Captain  Winslow,  not  one-half  of  them  would  have 
been  saved.  He  got  quite  as  many  of  them  as  he  could  lay  hold  of,  time  enough  to 
deliver  them  from  drowning. 

I  come  now  to  the  more  definite  charges  advanced  by  your  correspondents,  and  these 
I  will  soon  dispose  of. 

They  maintain  that  my  yacht  was  in  the  harbor  of  Cherbourg  for  the  purpose  of 
assisting  the  Alabama,  and  that  her  movements  before  the  action  prove  that  she 
attended  her  for  the  same  object.  My  impression  is  that  the  yacht  was  in  Cherbourg 
to  suit  my  convenience  and  pleasure,  and  I  am  quite  sure  that  when  there  I  neither  did 
nor  intended  to  do  anything  to  serve  the  Alabama.  We  steamed  out  on  Sunday  morn- 
ing to  see  the  engagement,  and  the  resolution  to  do  so  was  the  result  of  a  family  coun- 
cil, whereat  the  question  '•  to  go  out"  or  "  not  to  go  out"  was  duly  discussed,  and  the 
decision  in  the  affirmative  was  carried  by  the  juveniles  rather  against  the  wish  of  both 
myself  and  my  wife.  Had  I  contemplated  taking  any  part  in  the  movements  of  the 
Alabama,  I  do  not  think  I  should  have  been  accompanied  with  my  wife  and  several 
young  children. 

One  of  your  correspondents,  however,  says  that  he  knows  that  the  Deerhound  did 
assist  the  Alabama,  and  if  he  does  know  this  he  knows  more  than  I  do.  As  to  the 
movements  of  the  Deerhound  before  the  action,  all  the  movements  with  which  I  was 
acquainted  were  for  the  objects  of  enjoying  the  summer  morning,  and  getting  a  good 
and  safe  place  from  which  to  watch  the  engagement. 

Another  of  your  correspondents  declares  that  since  the  affair  it  has  been  discovered 
that  the  Deerhound  was  a  consort  of  the  Alabama,  and  on  the  night  before  had  re- 
ceived many  valuable  articles  for  safe-keeping  from  that  vessel.  This  is  simj)ly  untrue. 
Before  the  engagement  neither  I  nor  any  of  my  family  had  any  knowledge  of  or  com- 
munication with  either  Captain  Semmes,  any  of  his  oificers,  or  any  of  his  crew.  Since 
the  fight  I  have  inquired  from  my  captain  whether  he  or  any  of  my  crew  had  had  any 
communication  with  the  captain  or  crew  of  the  Alabama  prior  to  meeting  them  on 
the  Deerhound  after  the  engagement,  and  his  answer,  given  in  the  most  emphatic 
manner,  has  been,  "  None  whatever." 

As  to  the  deposit  of  chronometers  and  other  valuable  articles,  the  whole  story  is  a 
myth.  Nothing  was  brought  from  the  Alabama  to  the  Deerhound,  and  I  never 
[383]  heard  of  the  tale  till  I  saw  it  iu  an  extract  firom  your  own  columns.  After  the 
fight  was  *over,  the  drowning  men  picked  up,  and  the  Deerhound  steaming 
away  to  Southampton,  some  of  the  officers  who  had  been  saved  began  to  express  their 
acknowledgments  for  my  services,  and  my  reply  to  them,  which  was  addressed  to  all 
who  stood  around,  was  :  "  Gentlemen,  you  have  no  need  to  give  me  any  speci.al  thanks. 
I  should  have  done  exactly  the  same  for  the  T)ther  people  if  they  had  needed  it."  This 
speech  would  have  been  a  needless,  and  indeed  an  absurd  piece  of  hypocrisy,  if  there 
had  been  any  league  or  alliance  between  the  Alabama  and  the  Deerhound. 

Both  your  correspondents  agree  in  maintaining  that  Captain  Semmes  and  such  of  his 
crew  as  were  taken  by  the  Deerhound  are  bound  in  honor  to  consider  themselves  still 
as  prisoners,  and  to  render  themselves  to  their  lawful  captors  as  soon  as  practicable. 

This  is  a  point  which  I  have  nothing  to  do  with,  and  therefore  I  shall  not  discuss  it. 
My  object  in  this  letter  is  merely  to  vindicate  my  conduct  from  misrepresentation ; 
and  I  trust  that  in  aiming  at  this  I  have  not  transgressed  any  of  your  rules  of  corre- 
spondence, and  shall  therefore  be  entitled  to  a  place  in  your  columns. 
I  am,  &c. 
(Signed)  JOHN  LANCASTER. 

H.  Ex.  282 41 
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No.  52. 

JEarl  Russell  to  Mr.  Adams. 

Foreign  Office,  July  8,  1864. 
SiE  :  Witli  reference  to  my  letter  of  tlie  27th  ultimo,  in  which  I  stated 
that  I  should  transmit  to  the  owner  of  the  Deerhound  a  copy  of  your 
letter  of  the  25th  ultimo,  I  have  the  honor  to  Inclose  a  copy  of  a  letter 
from  Mr.  Edmund  Clarke,'  who,  in  Mr.  Lancaster's  absence  in  ISTorway, 
Acknowledged  the  receipt  of  my  communication. 
I  am,  &c., 
(Signed)  EUSSELL. 

No.  53. 

Mr.  Lancaster  to  Earl  Russell. 

HiNDLEY  Hall,  Wigan,  July  16, 1861.  (Eeccived  July  18.) 
My  Lord  :  On  my  return  here  on  Wednesday  last,  after  a  visit  to 
Norway,  I  received  your  lordship's  note  of  the  27th  ultimo, 

Further      account     <  ii  '  i_i  •  t^  i_  -x    '  i_        •         i  j?  j_t 

by  owner  of  Door,  togcthcr  With  copics  of  &  uotc  aud  its  inolosurcs  from  the 
United  States  minister  at  the  court  of  Her  Majesty,  com- 
j)laining  of  the  course  pursued  by  me  in  aiding  the  escape  of  a  portion 
of  the  crew  of  the  Alabama,  who  it  is  alleged  had  surrendered  them- 
selves as  prisoners  of  war  to  the  United  States  ship  Kearsarge. 

In  dealing  with  this  complaint  I  shall  not  trouble  your  lordship  with 
any  remarks  on  the  questions  of  maritime  and  international  law  which 
have  arisen  out  of  the  circumstances  connected  with  the  sinking  of  the 
confederate  ship  the  Alabama,  but  I  shall  confine  myself  to  a  succinct 
but  complete  narrative  of  those  proceedings  in  which  I  was  personally 
concerned. 

I  am,  as  your  lordship  has  been  informed,  the  owner  of  the  yacht 
Deerhound,  and  a  member  of  the  Eoyal  Yacht  Squadron.  On  the  7th 
of  June  last,  my  family,  that  is  to  say,  my  wife,  my  four  children,  and 
my  niece,  embarked  on  board  the  yacht,  aud  sailed  from  Southampton 
with  the  view  of  cruising  for  about  a  fortnight  around  some  of  the 
Channel  Islands  and  beside  the  coast  of  France.  Business  engage- 
ments prevented  me  accompanying  them,  but  I  joined  them  at  Guernsey 
on  Saturday,  June  11.  On  the  same  day  we  sailed  for  Jersey,  in  the 
neighborhood  of  which  island  we  remained  until  the  following  Thurs- 
day, June  16.  On  the  morning  of  that  day  we  left  St.  Helier's  for  St. 
Malo,  arriving  there  at  8  a.  m.  We  detained  the  yacht  in  the  harbor  of 
St.  Malo,  and  in  the  night  slept  therein.  On  the  following  morning 
(Friday)  we  left  the  yacht,  ordering  it  to  proceed  to  Cherbourg,  while 
we  had  a  run  into  the  interior.  Early  in  the  day  we  started  by  rail  to 
Le  Mans,  and  there  stopped  all  night.  Next  morning  (Saturday)  we 
pushed  on  for  Caen,  and,  after  refreshment  and  sight-seeing  there,  we 
proceeded  to  Cherbourg,  at  which  place  we  arrived  about  10  o'clock 
[384]  at  night.  Prior  to  this  time  I  had *never  seen  Captain  Semmes, 
nor  had  I  had  any  communication,  direct  or  indirect,  with  any 
person  connected  with  the  Alabama,  and  it  will,  I  think,  be  admitted 
that  at  10  o'clock  on  Saturday  night  it  was  too  late  to  settle  the  terms 

'  No.  51. 
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of  an  alliance  between  my  yacht  and  the  confederate  vessel  for  opera- 
tions on  Sunday  morning.  It  is  true  that  the  Deerhound  lay  in  Cher- 
bourg during  Friday  night  and  Saturday;  but  my  captain  assures-  me 
that  there  was  no  intercourse  during  that  time  between  him  and  Cap- 
tain Semmes,  or  anybody  acting  on  behalf  of  that  confederate  officer. 
So  far  from  the  Deerhound  being,  as  has  been  alleged,  the  consort  of 
the  Alabama,  there  was  no  connection  whatever  between  the  two  ves- 
sels, and  the  officers  and  crew  of  the  one  were  strangers  to  the  officers 
and  crew  of  the  other. 

Soon  after  we  arrived  onboard  the  yacht  on  Saturday  night  we  heard 
the  rumor  that  there  was  to  be  an  engagement  between  the  Alabama 
and  the  Kearsarge  on  the  following  morning,  and  the  question  cameu]} 
for  discussion  in  our  family  circle  whether  the  Deerhound  should  put  out 
to  sea  and  take  up  a  position  where  we  could  with  safety  witness  some- 
thing of  the  engagement  between  the  two  hostile  ships ;  and  as  the 
juveniles  were  nearly  all  one  way,  the  question  was  decided  in  the 
affirmative  rather  against  the  wish  of  both  myself  and  my  wife.  Accord- 
ingly at  9  o'clock  in  the  morning  we  steamed  out  of  Cherbourg  Harbor 
to  enjoy  the  summer  breeze,  and,  if  feasible,  to  see  the  great  fight. 
That  I  did  not  propose  to  succor  the  Alabama  in  any  way  is  manifest 
from  the  fact  that  I  took  my  wife  and  family  with  me  to  participate  in 
my  movements  and  share  my  perils  should  I  be  exposed  to  any.  At 
half-past  10  o'clock  we  saw  the  Alabama  steaming  out  of  the  harbor  to- 
ward tlie  Federal  vessel  Kearsarge,  and  twenty  minutes  afterward  the 
action  commenced.  At  half-past  12  o'clock  we  observed  the  Alabama 
to  be  disabled,  and  in  a  sinking  state ;  and  as  I  saw  that  no  boats  were 
being  lowered  from  the  Kearsarge  to  save  the  crew  of  the  sinking  ship, 
it  occurred  to  me  that  the  Kearsarge  also  must  be  disabled,  and  that 
her  crew  must  be  unable  to  help  the  people  of  the  Alabama.  Under 
this  impression  I  felt  it  my  duty  to  make  toward  the  Kearsarge  in 
order  to  oifer  assistance,  and  when  within  hail  of  that  vessel  1  called 
out  and  asked  whether  I  could  afford  them  any  help,  and  the  answer 
was  "  No ;  but  for  God's  sake  do  what  you  can  to  save  them  !"  We 
immediately  pushed  toward  the  Alabama,  and  when  within  a  distance 
of  200  yards,  she  sank.  This  occurred  at  12.50.  We  then  lowered  our 
two  boats,  and,  with  the  assistance  of  the  Alabama's  whale-boat  and 
dingy,  succeeded  in  saving  about  forty  men,  including  Captain  Semmes 
and  thirteen  officers.  At  1  p.  m.  we  steered  for  Southampton. 
.  I  acknowledge,  my  lord,  that  in  leaving  the  scene  of  action  so  quickly 
1  was  animated  with  a  wish  to  save  from  captivity  Captain  Semmes  and 
the  others  whom  we  had  rescued  from  drowning;  but  I  should  have 
done  the  same  for  the  people  of  the  Kearsarge  if  they  had  been  placed 
in  similar  jeopardy.  I  am  charged  with  having  aided  in  the  escape  of 
men  who  "had  surrendered  themselves  prisoners  of  war,"  but  I  did  not 
know  at  the  time  that  they  had  so  surrendered.  Whether,  under  the 
circumstances,  they  could  be  justly  considered  "  prisoners  of  war,"  is  a 
question  which  I  will  not  presume  now  to  discuss,  inasmuch  as  it  is  not 
necessary  for  my  justification.  At  the  time  when  I  rescued  Captain 
Semmes  and  others  from  the  water,  I  had  the  warrant  for  so  doing  in 
the  request  from  the  captain  of  the  Kearsarge  that  I  would  render  them 
assistance.  That  request  was  not  accompanied  with  any  condition  or 
stipulation,  and  therefore,  having  got  as  many  of  the  drowning  men  on 
board  as  I  could  reach,  I  was  not  conscious  of  being  under  any  obliga- 
tion to  consult  the  captain  of  the  Kearsarge  as  to  their  disposal,  and 
took  them  as  soon  as  possible  to  Southampton,  in  compliance  with  their 
own  earnest  entreaties. 
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I  trust,  my  lord,  that  this  simple  narrative  will  be  sufficient  to  dis- 
prove the  allegation  of  complicity  or  alliance  between  the  confederate, 
ship  the  Alabama  and  my  yacht  the  Deerhound,  and  to  show  that  in 
rescuing  Captain  Semmes  and  others  from  drowning  I  had  the  warrant 
of  the  captain  of  the  Kearsarge,  and  that  in  taking  them  to  Southamp- 
ton I  was  actuated  only  by  motives  of  humanity. 

I  am,  &c., 

(Signed)  JOHN  LANCASTER. 


[385]  *No.  54. 

Lord  Lyons  to  Earl  Russell. 

Washington,  July  8, 1864.    (Received  July  21.) 
My  Lord  :  I  have  the  honor  to  inclose  an  extract  from  a  newspaper 
Official  report  of  contaiuiDg  copics  of  official  reports  received  by  the  Secre- 
captainofKearsaree.  ^g^j.y  (jf  ^jjg  ]s}^avy  from  Captaju  Winslow,  of  the  engagement 
between  the  Kearsarge  and  the  Alabama  off  Cherbourg. 
1  have,  &c., 
(Signed)  LYONS. 


[Inclosure  in  Xo.  54.1 

Extract  from  the  NaUonal  Intelligencer  of  July  8, 1864. 

The  destruction  oi?  the  Alabama — Official  reports.— The  Secretary  of  the 
Navy  has  received  from  Captain  Winslow,  of  the  United  States  steamer  Kearsarge, 
the  following  official  report  of  the  engagement  of  that  ship  with  the  confederate 
steamer  Alabama,  and  its  results  : 

"  Kears^vege,  Cherliourg,  France,  June  19,  1864. 

"  Sir  :  I  haye  the  honor  to  inform  the  Department  that  the  day  suhsequent  to  the 
arrival  of  the  Kearsarge  off  this  port,  on  the  14th  instant,  I  received  a  note  from  Cap- 
tain Semmes,  begging  that  the  Kearsarge  would  not  depart,  as  he  intended  to  fight 
her,  and  would  not  delay  her  but  a  day  or  two. 

"  According  to  this  notice  the  Alabama  left  the  port  of  Cherbourg  this  morning  at 
about  9.30  o'clock.  At  10.20  a.  m.  we  discovered  her  steering  toward  us.  Fearing  the 
question  of  jurisdiction  might  arise,  we  steamed  to  sea  until  a  distance  of  six  or  seven 
miles  was  attained  from  the  Cherbourg  breakwater,  when  we  rounded-to  and  com- 
menced steaming  for  the  Alabama.  As  we  approached  her,  within  about  1,200  yards,  she 
opened  fire,  we  receiving  two  or  three  broadsides  before  a  shot  was  returned.  The  ac- 
tion continued,  the  respective  steamers  making  a  circle  round  and  rouud,  at  a  distance 
of  about  900  yards  from  each  other. 

"  At  the  expiration  of  an  hour  the  Alabama  struck,  going  down  in  about  twenty 
minutes  afterward,  and  carrying  many  persons  with  her. 

"  If  affords  me  great  satisfaction  to  announce  to  the  Department  that  every  officer- 
and  man  did  their  duty,  exhibiting  a  degree  of  coolness  and  fortitude  which  gave  great 
promise  at  the  outset  of  certain  victory. 
"  I  have,  &c., 
.      (Signed)  "J.  A.  WINSLOW. 

"  Hon.  Gideon  Welles, 

■■'  Secretary  of  the  X'avy." 


"  Kearsarge,  Cheriourg,  France,  July  20,  1864. 
"Sir:  I  inclose  herewith  the  surgeon's  report  of  the  casualties  on  board  this- 
vessel  in  the  late  action  with  the  Alabama.  Althoun;h  we  received  some  twenty-five 
or  thirty  shots,  twelve  or  thirteen  taking  effect  in  the  hull,  by  the  mercy  of  God  we 
have  been  spared  the  loss  of  life ;  whereas,  in  the  case  of  the  Alabama,  the  carnage,  I 
earn,  was  dreadful. 
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The  ships  were  about  equal  in  match,  the  tonnage  lieing  the  same ;  the  Alabama 
carrying  one  lOO-pounder  rifle,  -with  one  heavy  68-pound.er,  and  six  broadside  32- 
pounders ;  and  the  ICearsarge  carrying  four  broadside  32-poun(iers,  two  12-inoh  and  one 
SS-pounder  rifle — one  gun  less  than  the  Alabama. 

"  The  only  shot  which  I  fear  will  give  any  trouble  is  the  100-pounder  rifle,  which 
entered  our  stern-post,  and  remains  at  present  nnexploded. 

"  It  would  seem  almost  invidious  to  particularize  the  conduct  of  any  one  man  or 
ofticer  in  an  action  in  which  aU  had  done  their  duty  with  a  fortitude  and  coolness 
which  cannot  be  too  highly  praised ;  but  I  feel  it  due  to  my  executive  officer,  Lieuten- 
ant Commander  Thornton,  who  superintended  the  woAings  of  the  battery,  to  particu- 
larly mention  him  for  an  example  of  coolness  and  encouragement  of  the  men  while 
fighting,  which  contributed  much  toward  the  success  of  the  action. 
"  Very  respectfully,  &c., 

(Signed)  •  "  J.  A.  WINSLOW. 

"  Hon.  Gideon  Welles, 

"  Secretary  of  the  Navy.'' 


[386]  *"  Keaesaege,  Cliei-iourg,  France,  June  19,  1H(J4. 

"  SiK  :  I  report  the  following  casualties  from  the  engagement  this  morning  with 
the  Alabama : 

"  John  W.  Dempsey,  quarter-gunner  ;  compound  fracture  of  right  arm ;  arm  ampu- 
tated. 

"  William  Gowin,  ordinary  seaman ;   compound  fracture  of  left  thigh  and  leg ; 
seriously. 

"  James  McBeth,  ordinary    seaman ;    compound   fracture   of  left    leg ;    seriously 
wounded. 

"  Very  respectfully,  &c., 

(Signed)  "JOHN  W.  BROWNE, 

"  Surgeon. 
"  Captain  JoHK  A.  Winslow, 

"  Commanding  United  States  Steamer  Keursarge." 


'So.  55. 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  July  26, 1864. 
Sir  :  With  reference  to  my  letter  of  the  8th  instant,  I  have  now  the  honor 
to  transmit  to  you  a  copy  of  a  letter  which  I  have  received  copj-offurft,rac- 
from  Mr.  Lancaster,i  containing  his  answer  to  the  represent-  '^"^iX^Hi'lZ'Ji- 
ations  contained  in  your  letter  of  the  24:th  ultimo,  with  re-  '"'w°R,4»'ii'£e; 
gard  to  the  course  pursued  by  him  in  rescuing  Captain  It^'^'^J^^l^^i 
Semmes  and  others  on  the  occasion  of  the  sinking  of  the  ""'  """"■ 
Alabama,  and  I  have  the  honor  to  inform  you  that  I  do  not  think  it 
necessary  to  take  any  further  steps  in  the  matter. 

I  am,  &c., 

(Signed)  EUSSELL. 


Ko.  56. 

Consul  Hamond  to  Earl  Granville. 

Cherbourg,  October  10, 1871.    (Received  October  12.) 
My  Lord  :  In  conformity  with  your  lordship's  instructions  in  your 

iNo.  53. 
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dispatch  of  the  28th  ultimo,  I  have  the  honor  to  transmit  herewith  a 
report  of  the  proceedings  of  the  Alabama  at  this  port.  I  have  annexed 
to  it  extracts  from  the  newspapers,  and  I  have  collected  all  the  infor- 
mation which  I  could  obtain  upon  the  subject. 

I  have,  &c., 

(Signed)  HORACE  HAMOND. 


[Inolostire  1  in  ^o.  56.] 
Seport  ly  Consul  Samond  as  to  the  movements  of  the  Alabama  at  Clierhowg  in  1864. 

The  confederate  cruiser  Alabama,  under  the  command  of  Captain  Semmee,  carrying 
eight  guns  and  one  hundred  and  forty-seven  men,  anchored  in  Cherbourg 
.etS'o!  Akbama  ^o^ds  On  the  11th  of  Juue,  1S64,  having  left  the  Cape  of  Good  Hope  on 
M  and  off  cherijoure.  the  25th  of  Maroh.    On  her  arrival  she  disembarked  thirty-eight  men, 
■whom  she  had  taken  prisoners  on  board  two  United  States  merchant- 
ships,  believed  to  be  then  and  there  sunk. 

Arrangements  were  made  for  the  Alabama  to  go  into  the  dock-yard  for  repairs,  of 
which  she  was  much  in  need ;  but  on  the  14th  instant  the  United  States  corvette  Kear- 
sarge  appeared  outside  the  breakwater,  and  hoisted  at  her  mast  a  "torchon,"  as  a  sig- 
nal of  defiance  to  the  Alabama,  and  Captain  Winslow,  in  command  of  the  Kearsarge, 
two  or  three  days  afterward  (the  exact  date  cannot  be  ascertained)  sent  to  the  confed- 
erate agent,  through  the  United  States  vice-consul,  a  letter  to  Captain  Semmes,  chal- 
lenging him  to  a  naval  engagement.  This  challenge  Captain  Semmes  immediately 
accepted,  in  a  letter  couched,  as  I  am  informed,  in  a  firm  but  moderate  tone.  When 
Mr.  Slidell  heard,  at  Paris,  of  the  threatened  combat,  he  wrote  to  Captain 
[387]  Semmes  to  urge  him  most  strongly  not  to  engage  his  vessel  in  an  unequal  *com- 
bat ;  but  all  remonstrance  was  in  vain  with  this  gallant  officer.  One  hundred 
and  fifty  tons  of  coal  was  shipped  on  board  the  Alabama  from  a  private  yard ;  but 
the  pr^fet  maritime  refused  to  allow  twenty-five  extra  hands,  who  had  arrived  from 
Havre,  to  be  embarked. 

About  11  a.  m.  on  the  19th  instant  the  French  iron-clad  frigate  Couronne  escorted 
the  Alabama  iu  neutral  waters,  and  there  left  her.  The  action  commenced  directly, 
and  the  account  of  it  is  so  graphically  and  faithfully  described  in  the  local  paper  of 
the  day  that  any  comment  of  mine  would  appear  weak  and  misplaced. 

The  number  of  killed  is  not  correctly  known ;  but  seventy-three  prisoners  were 
given  up  by  an  officer  of  the  Kearsarge  to  the  confederate  agent,  by  whom  they  were 
repatriated.  The  same  agent  wrote  to  M.  Drouyn  de  Lhuys,  then  minister  of  foreign 
affairs,  a  letter  which  I  regret  not  to  be  able  to  inclose,  in  which  he  argued  that  the 
officers  of  the  Alabama  who  had  been  taken  prisoners  in  the  Kearsarge  could  not  be 
claimed  on  neutral  ground  by  a  foreign  ship  of  war.  These  officers,  four  iu  number, 
were  released  on  parole,  but  rejoined  the  Kearsarge  in  England. 

The  United  States  envoy  at  Paris  sent  his  sou  to  Cherbourg  to  assist  the  vice-consul, 
who  had  written  for  instructions  ;  and  Captain  Sinclair,  an  officer  in  the  confederate 
navy,  was  also  present  on  shore  during  the  action. 

The  telegram  does  not  mention  the  numbers  saved  by  the  Royal  Yacht  Squadron- 
steam-yacht  Deerhound;  but  Her  Majesty's  government  is  proba'bly  aware  of  the  num 
ber  thus  saved,  and  of  their  names. 

With  regard  to  the  men  who  were  picked  up  at  sea  and  brought  into  Cherbourg,  it 
appears  that  Captain  Winslow  claimed  them  as  his  prisoners ;  the  letter  which  he 
wrote  on  the  subject  to  the  confederate  agent,  together  with  the  answer,  were  inserted 
iu  one  of  the  local  papers. 

(Signed)  HORACE  HAMOND. 

Chbeboueg,  Octoler  10,  1871. 


[Inclosnre  2  in  No.  56.] 

Extracts  from  the  Plmre  de  la  Manohe. 

June  14, 1864. 

La  corvette  amdricaine  confiSd&'de  I'Alabama,  de  8  canons  et  147  hommes  d'dqui- 
page,  Capitaine  Semmes,  est  arrivi5e  sur  rade  de  Cherbourg  dans  I'aprSs-midi  du  11 
juin,  venant  du  Cap  de  Bonne  EspiSrance,  d'oti  elle  iStait  partie  le  25  mars.  EUe  a  A6 
barqud  dans  la  soiree  treute-huit  prisonniers,  formant  les  (Squipages  de  deux  navires 
fdd(5raux  qu'elle  avait  capturiSs  en  mer. 
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June  16,  1864. 

Nous  avons  dit  que  la  corvette  aiii6ricaine  oonf^d^riSe  Alabama  est  arrives  au  mouil- 
lage  sur  notre  rade  le  11  de  oe  mois.  Trois  jours  apfers,  la  corvette  Kd^r^e  Kearsarge 
est  venue  au  lar^e  de  la  digue,  oil,  depuis  ce  moment,  elle  louvoie  sous  vapeur  entre  la 
rade  et  I'ouvert  de  la  bale,  comme  si  elle  guettait  la  sortie  de  sou  enuemi  du  Sud.  Si 
le  but  du  navire  f^d^ral  est  d'attendre  au  passage  le  navire  conKd6r€,  11  pourrait 
rester  longtemps  dans  nos  eaux ;  car,  assure-t-on,  I'Alabama  aurait  besoin  de  repara- 
tions, qui  le  retiendraient  au  moins  deux  mois  h  Cherbourg. 


June  18, 1864. 

Le  corsaire  oonf6d<5rc5  Alabama  est  toujours  au  mouillage  sur  notre  rade,  oh  il  em- 
barque  son  oharbon,  et  qui  n'indique  pas  qu'il  doive  se  r6parer  h  Cherbourg,  comme  le 
bruit  ea  a  couru. 

Le  corsaire  fgd^ral  Kearsarge  continue  il  louvoyer,  hors  de  vue,  vers  I'ouvert  de  la 
baie,  poussant  des  bord^es  jusqu'i.  Mi-Manche. 


[388]  'June  20,  1864. 

L'Alabama. — Dimanohe,  19  juin,  k  mldl  et  demi,  I'Alabama  coulait  en  vue  de  Cher- 
bourg. Nous  voudrions  retracer  toutes  les  ii^rip^ties  de  ce  drame,  avec  autaut  d'exao- 
titude  que  nous  avons  mis  de  soin  tl  recueillir  les  renaeignements  qu'ou  a  bien  voulu 
nous  donner. 

Avant  tout,  comptons  lea  morts  et  les  blessfe ;  j'allai  dire  nos  morts  et  nos  blesses, 
taut  ici  I'^motiou  fut  univereelle  et  profondo. 

Le  navire  confed(5r6  comptait  122hommes  d'^quipage,  22  officiera.  II  6tait  command^ 
par  M.  Semmea,  56  ans.  Tout  le  monde  a  entendu  parler  du  navire  qui  tenait  la  mer 
depuis  deux  ans,  et  du  capitaine  qui  a  command^  le  Sumter ;  quelqnes-uns  de  nos  offi- 
ciers  de  mer  et  de  terre  out  6t6  t^moins,  les  premiers  lors  de  leur  campagne  au  Mexi- 
que,  les  seconds  lora  de  leur  S(5jour  en  Alg&ie,  des  coups  de  vaillanoe  de  M.  Semmes. 
Qvie  les  miSticuleux  en  pensent  ce  qu'ils  voudront,  nous  sommea  de  la  patrie  de  Surcouf. 
Ceux  de  Cherbourg  qui  out  vu  le  Capitaine  Semmes  disent  que  sa  martlale  figure,  aux 
longues  moustaches,  rappellait  oelle  du  g^nfiral  AUard,  ce  soldat  exil6  de  la  Prance, 
ministre  et  g^n&'al  de  Runjeet  Sing,  qui  organiaa  et,  aa  vie  durant,  sauvegarda  I'ind^- 
pendance  du  Puujaub.  Le  commandant  du  Kearsarge  se  nomme  Winslow  ;  il  eat  du 
Sud,  mais  a  embrassiS  la  cause  du  Nord ;  ils  out,  lui  et  M.  Semmes,  servi  sur  le  mSme 
b^timent. 

Trois  hommes  de  I'^quipage  sent  morta  il  bord  du  Kearsarge  des  blesaures  repues 
a  bord  de  I'Alabama.    Tons  trois,  croyons-noua,  ont  6t6  amputfe. 

Ouze  blesags  sont  d,  I'hfipital :  ils  ont  des  fractures  et  des  brfllures  ;  ils  seront  sauv^s. 
Uu  seul  officier,  que  I'on  sache,  a  ■p6n ;  c'^tait  le  m^decin,  le  Dr.  Llevrellyu  ;  il  a  ^t^ 
engloutl  au  moment  oil  il  finissait  de  panser  un  bless^  qui  a  ^t^  sauviS.  Un  autre  offi- 
cier bless6,  recueilli  par  I'embarcation  de  M.  le  Major  Gln6ral  Rone,  est  mort  il  bord  de 
cette  embaroation,  oil  se  trouvaient,  dit-on,  des  dames. 

Cinq  officiera  ont  6t6  sauvd  par  le  pilote  Mauger.  Que  lui  et  son  Equipage  rejoivent 
ici  I'expreaaion  de  la  reconnaissance  qu'a  m^rit^e  leur  d^vouement.  Ces  cinq  officiera 
ont  6t6  d(5barqu(5s  dans  I'aprfes-midi ;  parmi  eux  se  trouve  M.  Armstrong,  h,  qui  un  6clat 
d'obus  a  caus6  une  Mg&re  contusion  au  c6tg  gauche.  Le  mSme  pilote  Mauger  a^gale- 
ment  d6barqu6  sept  hommea  recueillis  par  lui. 

Le  soir,  cinquaute-sept  hommes  de  Alabama,  qui  iStaient  il  bord  du  Kearsarge,  out 
6t6  mis  a,  terre.  Est-ce  par  suite  d'un  ordre  sup&ieur  6manant  de  l'autorit€  frangaise? 
Est-ce  en  conformity  du  droit  dea  gens  ?  Est-ce  pour  obtemp^rer  aux  instructions  t6- 
l^graphiques  de  M.  Dayton  ?  Est-ce  n^cessit^  de  situation  ?  Nous  I'ignorons,  de  rafime 
qu'on  ignore  le  chiffre  des  blessfe  du  navire  f^diSral,  on  ignore  ggalement  si  parml  les 
habiles  canonniers  de  ce  navire  ne  se  trouvent  pas  quelques  d^serteurs  fran? aia  em- 
bauchiSa  k  Brest,  oti  le  Kearsarge  a  fait  long  s6jour. 

Une  d^pgche  tfl^graphique  en  date  du  20  juin,  deux  heurea  de  relev^e,  a  annonc6  il  M. 
Bonfila,  reprfeentant  h  Cherbourg  des  Conf^d^res,  que  le  capitaine  et  d'autres  officiers 
(quel  chiffre)  avalent  pris  terre  sains  et  aaufs. 

Nous  garantissons  lea  faits  ci-dessus  ;  quant  il  'ce  qui  va  suivre,  le  r^cit  du  combat  et 
de  la  catastrophe,  il  s'y  mfilera  sans  doute  des  inductions  et  des  approximations.  On 
doutait  en  ville  du  combat,  et  pourtant  I'on  savait  qu'il  y  avait  eu  ddft.  On  donnait 
Dieme  au  cartel  des  details  et  des  motifs  romanesques ;  il  n'y  a  rieu  de  vrai  dans  tout 
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cela,  lien  que  I'ancieune  confraternitfi  d'armes  eutre  les  deux  capitaines.  Les  doutes 
ont  dfl.  cesser  le  dimanolie  dfes  7  heures  du  matin  ;  a  cette  heure  1' Alabama  allumait  ses 
fens.  La  Couroune  lui  envoya  un  officier  pour  informer  le  capitaine  que  cette  frigate 
Ijlindde  I'escorterait  jnsqn'a  la  limite  des  eaux  franfaises,  qn-elle  n'appareillerait 
qu'apr&s  lui,  et  n'entendait  point  gener  en  rien  ses  mouvements.  Le  capitaine  avait 
couohiS. 

La  veille  M.  E.  Semmes,  que  plusieurs  personnes  avait  exhortiS,  non  sans  quelque 
vivacity,  h  ne  pas  tenter  le  combat,  s'(5tait  montr6  inflexible  £l  cet  ggard,  rdpondaut 
(lu'il  vOTilait  prouver  avix  plus  susceptibles  qu'il  n'6tait  pas  un  corsaire  s'attaquant 
seulement  aux  bateaux  de  commerce ;  qu'il  6tait  dans  un'  port  de  guerre ;  qu'il  avait 
pris  avis  de  difKreuts  officiers  franjais,  lesqnels  se  mettant  k  sa  place  reconnaissaient 
qu'ils  se  ^araient  battus.  C'est  le  point  d'honneur  militaire  mis  au-dessus  du  sentiment 
politique.    Qui  pourrait  (Slever  un  bBme  ? 

La  veille  encore  samedi,  h  10  heures  au  soir,  M.  Semmes  avait  dit  h  M.  Bonflls,  "  Je 
suis  Catholique  Eomain,  comme  vous  ;  je  ne  pourrai,  demain,  assister  au  service  divin  ; 
promettez-moi  d'assister  hi  la  messe  et  de  la  faire  dire  S;  mon  intention." 

La  demande  a  6t6  religeusement  exauciSe. 

Tons  ceux  a  qui  ces  details  sont  inconnus  ont  pu  s'assurer  de  I'in^branlable  resolution 
du  capitaine  quand  ils  ont  vu,  b,  10  heures,  I'Alabama  sortir  par  la  passe  de 
[389]      I'ouest,  'et  ^  peine  hors  de  rade  changer  sa  direction  pour  aller  au-devani  du 
Kearsarge,  qui  venait  de  I'est. 

Le  premier  coup  de  canon  a  6t6  tir^  vers  11  heures;  les  navires  federal  et  coDf(Sd6re 
<5taient  a  8  milles  marins  de  la  digue.  On  croit  savoir  que  des  ordres  venus  de  Paris 
de  M.  Dayton,  repr^sentant  du  gouvemement  du  Nord,  enjoignaient  S.  M.  Winslow  de 
n'acceptet  ni  de  presenter  le  combat  qu'^  une  distance  de  terre  d'au  moins  6  milles,  (en- 
viron 7  kilom&tres  100  metres.)  Quelles  €tait  les  forces  repectives  des  deux  combat- 
tants  ?  Le  Kearsarge  est  d'un  plus  fort  6ohantillon  de  bois,  sa  machine  6tait  mise  h, 
I'abri  par  un  blindage  en  chaines,  en  cordes,  en  bois  de  teak.  L' Alabama  portrait  8- 
canons,  6  en  batterie,tous  passfe  bu  tribord,  1  en  chasse,  sur  I'avant,  1  en  retraite.  Les 
6  canons  de  batterie  ^taient  d'un  calibre  de  30  environ.  Le  canon  de  I'arrifere  6tait  de 
58,  celui  de  chasse  de  100.  Le  Kearsarge  porte  un  canon  de  moins,  7  en  tout ;  il  eu  a  4 
de  30  environ  eu  batterie,  1  sur  le  gaillard  d'avaut,  et  2  canons  de  150. 

Des  le  commencement  du  combat,  les  dux  navires  se  sont  toujours  pr&ent(5  le  c0t6 
droit.  Dans  une  s6rie  de  passes  giratoires,  5  on  6  environ,  pendant  lesquelles  I'Alabama 
cherchait  toujours  a  aborder  son  adversaire,  oil  la  distance  a  vari^  de  800  h,  200  mfetres, 
et  qui  a  dur6  environ  1  heure,  des  coups  de  canon  ont  6t6  dchangiSs,  plus  nombreux 
mais  moins  bien  dirgiiSs  de  la  part  du  Conf^d^rcS,  point^s  aveo  patience  et  stLret6  du  c6t6 
du  Federal,  k  bord  duquel  sont  des  canonniers  expcSrimentiSs.  NiSanmoius,  dfes  le  d^but, 
le  Kearsarge  a  repu  un  boulet  par  le  travers  qui,  peut-etre,  sans  son  blindage,  I'efit 
couM  bas ;  il  en  a  refu  plusieurs  antres,  qui  ont  endommag6  ce  blindage.  Sa  cheminde 
a  6t6  plusieurs  fois  atteinte.  et  un  boulet  dans  I'^tambot  a  frappiS  k  6  poucesdu  gouv- 
ernail. 

L' Alabama  egalement  au  diSbut  a  rep u  un  boulet  dans  sa  machine,  et  dfes  lors  les 
hommes  travaiUferent  et  combattirent  ayant  de  I'eau  jusque  plus  haut  que  mi-jambe, 
quelqucs  personnes  disaient  jusqu'tl  la  oeinture. 

Un  deuxifeme  boulet  d<§cidaut  I'immersion,  brise  I'h^lioe,  diSfouce  I'arrifere  du  navire, 
qui  s'enfonce  le  nez  en  I'air.  Des  avant  ce  coup  d(5cisif,  I'Alabama  avait  diminu6  son 
feu,  lAch(5  sa  vapeur.  Le  Kearsarge  continuait  le  sein  k  grande  distance  ;  puis  apres 
quelques  minutes  le  ConfiSd6r(5  hissait  les  voiles  de  I'avaut  et  cherchait  d'uue  manifere 
tres  apparente  h  se  rapprocher  de  terre.    Le  F^d^ral  tirait  toujours. 

Ici  se  place  un  dpisode  sur  lequel  un  doute  s'est  61evi5.  Le  capitaine  Semmes  a-t-il 
amend  son  pavilion  ?  Et  par  suite  le  Fdddral  a-t-il  iuterrompu  son  feu  ?  .  Tout  le 
monde  est  d'accord  sur  ce  point,  qu'un  instant  le  pavilion  a  disiiaru,  mais  on  attribue 
gdndralement  cette  disparution  au  fait  de  la  come  brisde.  La  plupart  affirment  que  le 
pavilion  a  reparu  hissd  an  grand  m3,t.  Nous  aurions,  en  ce  sens,  eu  tort  d'dcrire  h  la 
Patrie  que  M.  Semmes  avait  amend  son  pavilion,  de  m§me  que  ces  commentateurs  au- 
raient  tort  qui  prdtend  qu  il  eyacht  steamer  anglais  qui  a  embarqug  le  capitaine,  un  cer- 
tain nombre  d'of&ciers  et  d'hommes  del  'Alabama,  sur  I'invitation  du  Kearsarge,  dont  les 
embarcations  dtaient  hors  d'dtat,  a  en  quelque  sordte  vol  les  prisonniers  de  celui-ci, 
lequel  aurait  eu,  au  dire  des  mSmes  commentateurs,  le  droit  de  courir  sus  au  steamer. 

Tout  d'ailleurs  dans  la  conduite  extdrieure  de  M.  Semmes  ddment  I'assertiou  du  pa- 
vilion amend  ;  uu  petit  fait  qui  nous  a  dtd  racontd  Ini  enldverait  aussi  toute  apparence 
de  rdalitd.  Un  des  marins  ddbarquds  k  Cherbourg  affirme  avoir  re(ju  I'ordre  de  son  capi- 
taine de  lui  enlever  sa  chaussure,  de  lui  mettre  une  chemise  de  laiue  et  une  ceinture  de 
sauvetage.  N'est-ce  pas  une  indication  entre  mille  que  M.  Semmes  dtait  rdsolu  h  lais- 
ser  son  pavilion  hissd  plutAt  qu'il  le  laisser  hisser  lui-m6me  b,  bord  du  Kearsarge  ? 

Nous  ne  croyons  avoir  omis  aucun  des  ddtails  que  nous  avons  pu  nous  procurer. 
Nous  aurions  deux  t^ches  iV  remplir  si  elles  ne  nous  paraissaient  pas  superflues.  Le 
reprdsentant  des  C'onfdddrds  h  Cherbourg,  M.  Bonfils,  voudrait  qu'ou  remerci^t  les  habi- 
tants de  Cherbourg  des  tdmoignages  sympathiques  donnds  ^sescommettantsqui,  same- 
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di  dernier,  lui  avaient  confiiS  leurs  papiers  de  famille,  les  souvenirs  toucliants  qu'ou 
adresse  b,  ceux  qu'on  aime  quand  on  se  prepare  d.  la  mort  en  homme  et  en  Clir^tien.  A 
quoi  bon  ?  A  la  sympathie  spontande,  involontaire  eu  quelque  sorte,  r^pond  invinoi- 
blement  la  sympathie,  et  jamais  I'iugratitude.  Les  habitants  de  Cherbourg  sentent 
bien  que  les  ConjKd6r6s,  blessiSs  ou  saius  et  saufe,  leur  eavent  grcS  de  oes  marques 
d'affeotueuse  commisiSration, 

Quant  au  pilote  Mauger,  qui  a  6t6  assez  heureux  pour  faire  preuve  non  seulement  de 
sympatliie,  mais  de  courageux  d^TOvement,  hous  I'aTons  louiS  et  remerci^  de  la  seule  fafon 
dont  il  faille  louer  et  remercier  des  hommes  de  cceur,  nous  avons,  aveo  simplicity, 
racout6  le  fait. 

Avons-nous  aussi  le  devoir  de  d6mentir  certaines  fables  absurdes  qui  ont  obtenu 
cr6ance?  Le  d^pdt  de  6,000,000  liancs !  Voici  le  vrai  fait ;  118,000  francs,  monnaie 
[390]  *qui  sont  entre  les  mains  d'un  banqueur  de  la  ville,  20,000  dollars  eu  lingots  &6- 
barqnfe  b,  la  donaue. 

Que  si  nous  avons  mis  un  peu  de  vivacity  en  faveur  des  Conf(Sd€r^8,  ne  nous  excuse- 
ront-ils  pas,  ceux  des  partisans  du  Nord,  qui  savent  le  refus  de  oharbon  k  I'amiral 
Bosse,  et  ^  notre  ministre,  M.  'Moutholon,  la  defense  d'embarquer  deux  chevaux  de 

'  (Sign^)  BOUEGOGNE. 


[In closure  3  in  Ko.  56.] 

Telegram  from  Southanqyton  of  June  20,  announcing  arrival  of  Caxitain  Setnmes  find  crew  of 

the  Alabama. 

Certificate  of  Pilot  Manger's  conduct. 

Nous  soussigu^s,  officiers  et  marins  faisant  partie  de  I'iSquipage  du  navire  Conf6d6r6 
Alabama,  certifions  que  le  pilote  Mauger,  se  trouvant  rapproohe  de  I'endroit  du  combat 
qui  a  eu  lieu  entre  nous  et  le  navire  fSd^ral  Kearsarge  le  19  juiu  1864,  entre  11  heures 
et  midi.  Aprfes  la  submersion  de  notre  navire,  le  dit  pilote  s'est  empress^,  sdA6  de  son 
Equipage,  de  nous  recueiUir  h  son  bord  du  nombre  de  neuf.  Par  son  d^vouement  si 
effioaoe  il  nous  a  sauv€s  d'uue  mort  certaine.  Nous  n'avons  qu'a  nous  louer  de  I'aide 
'  qu'il  nous  a  port6  dans  cette  malheureuse  circonstance,  et  nous  nous  empressons  de  lui  en 
temoigner  notre  profonde  reconnaissance. 

Eu  foi  de  quoi  nous  lui  avons  d^livr€  le  pr&ent  certificat  pour  lui  servir  ot  valoir  ce 
que  de  droit. 


Chkeboueg,  le  20  juin  1864. 
(Sign.5) 


WILLIAM  P.  BROOKS. 

MORRIS  BRITT. 

J.  WELSH. 

J.  MURPHT. 

HENRY  ALLCOT. 

M.  VOELIERS. 

E.  F.  ARMSTRONG, 

Second  lAeutenant. 
CHARLES  GODWIN, 
MICHAEL  EGERTON, 

Marins. 


[Inclosnre  4  in  No.  56.1 

Extract  from  the  Vigil  de  Cherbourg  of  June  30,  1864. 

Captain  Winslow,  United  States  Navy,  to  M.  Bonfils. 

United  States  Steamship  Kearsarge,  le  21  juin  1871. 
Monsieur  :  Certains  canots  de  pilots,  auxquels  j'avais  permis,  par  humanity,  de 
sauver  plusieurs  prisonniers  lorsque  1' Alabama  eftt  sombr6,  les  ont  ameniSs  ^  Cherbourg. 
Ces  officiers  et  hommes  d'^quipage  u'en  sont  pas  moins  soumis  aux  obligations  que  la 
loi  de  la  guerre  impose;  ils  sont  mes  prisonniers,  et  je  demande  qu'ils  se  rendent  a 
bord  du  Kearsarge  pour  s'y  constituer  prisonniers.  Dans  le  cas  qu'ils  chercheraient  h. 
se  duller  de  cette  obligation  i.  la  faveur  des  moyens  qui  ont  &t6  employes,  dans  des  cas 
semblables  qui  pourraient  se  presenter  ils  ne  doivent  plus  attendre  aucune  cl^menoe 
(Sign6)  JNO.  A.  WINSLOW. 
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rinclosure  5  in  No.  56.1 

M.  Bonfils  to  Captain  Winslow,  United  States  Navy. 

Monsieur  :  J'ai  repu  voire  lettre  du  21  juin.     L'objet  tie  votre  reclamation  est  uu 

cle  ceux  sur  lesqaels  je  n'exeroe  auoum  contr61e,  et  je  vous  ferai  remarquer  que 

L391]  Yotre  clemande  aurait  *dft  6tre  adress^e  au  gouvernement  franf  ais,  chez  lequel 

ces  malheiueux  out  trouv^  refuge. 

Je  ne  coniiais  aucune  loi  de  la  guerre  qui  empSche  un  soldat  de  s'^chapper  d'uu 

champ  de  bataille  aprfes  un  rivers,  lors  mgme  qu'il  aurait  6t6  d^ja.  fait  prisounier,  et  je 

ne  "vois  pas  porquoi  un  marin  n'en  pourrait  pas  faire  autant  El  la  nage.    Je  dois  refuser 

d'agir  comme  votre  iuterm^diaire  auprfes  de  certaines  personnes  que  vous  ne  nommez 

mgme  pas,  et  qui  ndanmoins  vous  r^clamez  comme  6tant  vos  prisonniers. 

Je  ne  puis  non  plus  comprendre  comment  les  autorit^s  des  fitats-Unis  peuvent  pr<5- 
tendre  retenir  des  prisonniers  dans  les  limites  de  I'empire  franf/ais. 
Je  suis,  &., 
(Sign^)  •  BONFILS. 
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463 

725 

73 

Mr.  Bates  to  foreign  office 

Aug.  27, 1864 

Protest  against  seizure  of  Georgia  by 

Niagara. 
Opinion  of  law-officers  as  to  instruc- 

464 

726 

74 

Home  office  to  foreign  office .. . 

Sept.    1,1864 

465 

727 

tions  to  prevent  belligerent  vessels 

being  dismantled  and  sold. 

75 

Foreign  office  to  Mr.  Bates 

Sept.   5,1864 

Acknowledging  receipt  of    No.   73, 
which  will  be  considered. 

466 

728 

76 

Foreign  office  to  home  office.  - . 

Sept.    6,1364 

Answer  to  No.  74.    Notification  to  be 
drawn  up. 

466 

728 

77 

Earl  liussell  to  Mr.  Adams  — 

Sept.    6,1864 

Her   Majesty's    government    expect 
that  the  Georgia  will  be  adjudicated 
upon  in  a  proper  prize  court. 

"Will  forward  copy  of  No.  77  to  tTnited 

466 

729 

7S 

Mr.  Adams  to  Earl  Unssell 

Sept.    8,1864 

466 

,729 

States  government. 
Telegraphic  intimation  that  he  must 
defend  his  interest  in  the  Georgia 

79 

Foreign  office  to  Mr.  Bates 

Sept.    9,1864 

467 

730 

before  a  prize  court 

80 

do 

Sept.  9,1864 
Sept.  10, 1864 

"Written  communication  to  the  same 

467 

730 

81 

Earl  Kussell  to  Mr.  Burnley. . . 

effect. 
Notification  in  London  Gazette  pro- 
hibiting  belligerent   vessels  from 

467 

730 

being  dismantled  or  sold. 

8-2 

Foreign    office    to    treasury, 

Sept.  10,1864 

Forwarding  copy  of   notification  in 
London  Gazette. 

467 

731 

home  office,  colonial  office. 

India  office,  and  admiralty. 

83 

Mr.  Bates  to  foreign  office 

Sept.  10, 1864 

"Will  defend  his  interest  in  prize  court. 
Reciuests  copies  of    official   corre- 
spondence and  assistance  of  Lord 
Lyons. 

468 

731 

84 

Foreign  office  to  Mr.  Bates 

Sept.  19, 1864 

Opinions  of  law  officers  as  to  capture 

of  Georgia. 
Forwarding  copies  of  correspondence. 

Answer  returned  to  him  as  to  assist- 

468 

731 

85 

do 

Oct.      3, 1864 

469 

733 

ance  from  Lord  Lyons  and  British 

registration  of  vessels. 

|399|  *GEOR.GIA. 


No.  1. 
J/r.  Adams  to  JEarl  Russell. 

Legation  of  the  United  States, 
London,  April  8,  1863.     (Eeceived  April  8,  12.45  p.  m.) 

My  Lord:  Prom  information  received  at  this  legation,  which  appears 
entitled  to  credit,  I  am  compelled  to  the  painful  conclusion    Gi!oi.GiA.-cor- 
that  a  steam-vessel  has  just  departed  from  the  Clyde  with  "^'">•'■'"^'"■ 
the  intent  to  depredate  on  the  commerce  of  the  people  of 
the  United  States.    She  passed  there  under  the  name  of  the  eSK'°"  '"'" 
Japan,  but  is  since  believed  to  have  assumed  the  name  of 
the  Virginia.    Her  immediate  destination  is  the  island  of    Note  from  Mr 
Alderney,  where  it  is  supposed  she  may  yet  be  at  this  "T.nrSSd  IhS. 
moment.    A  small  steamer  called  the  Alar,  belonging  to  l}-^,^filfh°ci\i^'e 
Newhaven,  and  commanded  by  Henry  P.  Maples,  has  been  SiesfftM'"."?^' 
loaded  with  a  large  supply  of  guns,  shells,  shot,  powder,  &c.,  ;;s?e''i„tf  her^iS: 
intended  for  the  equipment  of  the  Virginia,  and  is  either  on  lui'TAZiTinllri 
the  way  or  has  arrived  there.    It  is  further  alleged  that  a  '"  y"-"™'^- ' 
considerable  number  of  British  subjects  have  been  enlisted  at  Liverpool, 
and  sent  to  serve  on  board  this  cruiser. 

Should  it  be  yet  in  the  power  of  Her  Majesty's  government  to  insti- 
tute some  inquiry  into  the  nature  of  these  proceedings,  in  season  to  es- 
tablish their  character,  if  innocent,  or  to  put  a  stop  to  them,  if  criminal,  I 
feel  sure  that  it  would  be  removing  a  heavy  burden  of  anxiety  from  the 
minds  of  my  countrymen  in  the  United  States. 
I  pray,  &c., 
(Signed)  CHARLES  FEANCIS  ADAMS. 


S"o.  2. 

Mr.  Hammond  to  Mr.  Adams. 
[Private.] 

FoKEiGN  Office,  April  8, 1863. 
My  Dear  Sie:  I  found  your  immediate  letter  on  my  arrival  at  the 
oifice  at  12.45,  and  as  your  mail  goes,  I  believe,  to-day,  you  may  like  to 
tnow  at  once  that  within  half  an  hour  of  that  time  it  was  sent  to  the 
home  oflice,  within  whose  particular  jurisdiction  are  the  Channel  Islands. 
A  copy  will  also  be  sent  to  the  treasury  as  soon  as  it  can  be  made. 

You  shall  have  an  oificial  acknowledgment  of  your  letter  as  soon  as 
I  can  get  Lord  Eussell's  signature,  but  he  is  out  of  town. 
Very  faithfully,  &c., 

(Signed)  E.  HAMMOND. 

H.  Ex.  282 42 
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No.*3. 

Uarl  Bussell  to  Mr.  Adaons. 

Foreign  Office,  April  8, 1863. 
SiE :  1  Lave  the  honor  to  ackuowledge  the  receipt  of  your  letter  of  this 
day's  date,  acquainting  me  that  you  had  reason  to  suppose  that  a  steam- 
Tessel,  named  the  Japan  or  the  Virginia,  has  just  left  the  Clyde  for 
Alderney,  where  she  is  expected  to  receive  on  board  an  armament 
brought  to  the  island  for  her  by  a  small  steamer,  the  Alar,  and  a  con- 
siderable number  of  British  subjects,  who  have  been  enlisted  to  serve 
on  board  of  her;  and  having  done  this,  to  proceed  and  depredate  on  the 

commerce  of  the  United  States. 
[400]        *1  have  to  state  to  you,  in  reply,  that  copies  of  your  letter  were 
^  sent  without  loss  of  time  to  the  home  department  and  to 

Home  office  and     ji-i  -i         n    i  -ii  i      n        i  •  t     i 

laeasury  requested  thc  board  of  trcasurv,  With  a  request  that  an  immediate 

to  -make    immedinte     .  .  'iii  I'lii  •  i  i      i       -»    •  • , 

iMuiiT,  and  to  take  mqiiiry  might  be  made  into  the  circumstances  stated  in  it; 
lopreTenttbrfiTS  and  that  if  the  result  should  prove  your  suspicions  to  be 
ye.8e°  from  a^B™-  wcll  fouudcd,  tho  ffiost  clfectual  measures  might  be  taken 
""''  which  the  law  admits  of  for  defeating  any  such  attempts  to 

fit  out  a  belligerent  vessel  from  a  British  port. 

I  am,  &c., 

(Signed)  EUSSELL. 


No.  4. 
Mr.  Hammond  to  Mr.  Waddington. 

Foreign  Office,  April  8, 1863. 

Sib:  I  am  directed  by  Earl  Eussell  to  transmit  to  you  herewith,  to  be 
Md  before  Secretary  Sir  George  Grey,  a,copy  of  a  letter  just  received 
from  Mr.  Adams,!  respecting  a  steam- vessel  named  either  the  Japan  or 
Virginia,  reported  to  have  left  the  Clyde  for  the  Island  of  Alderney, 
where  she  is  to  receive  on  board  an  armament  conveyed  to  the  island  by 
a  small  steamer,  the  Alar,  belonging  to  Newhaven,  and  is  thus  to  be 
employed  in  hostilities  against  the  United  States. 

I  am  to  request  that  you  will  move  Sir  George  Grey  to  adopt,  without 
delay,  the  measures  most  suitable  for  ascertaining  the  correctness  of 
the  report,  and  if  it  should  prove  to  be  well  founded,  to  take  the  most 
effectual  measures  which  the  law  admits  of  for  defeating  their  attem'pt 
to  fit  out  a  belligerent  vessel  from  a  British  port,  and  to  bring  to  justice 
all  persons  connected  with  the  vessel  who  may  have  rendered  themseh'es 
amenable  to  the  law. 
I  am,  &c., 
(Signed)  E.  HAMMOISTD. 

P.  S. — A  copy  of  this  letter  and  of  its  inclosure  will  be  immediately 
sent  to  the  treasury  for  their  co-operation  as  far  as  the  case  admits. 

'  No  1. 
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No.  5. 

Mr.  Hammond  to  the  secretary  to  tlw  treasury. 

[Pressing.] 

Foreign  Office,  April  8,  1863—1.35  p.  m. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be  laid  before 
'the  lords  commissioners  of  the  treasury,  a  copy  of  a  letter  just  received 
from  Mr.  Adams,  together  with  a  copy  of  a  letter  which  his  lordship  has 
•caused  to  be  addressed  to  the  home  office,^  relative  to  a  steam-vessel 
which  has  left  the  Clyde  with  the  supposed  intention  of  being  employed 
hostilely  againt  the  United  States;  and  I  have -to  request  that  you  will 
move  their  lordships  to  co-operate  with  the  home  office  as  far  as  the 
■case  admits,  with  a  view  to  defeat  this  attempt  to  fit  out  a  belligerent 
vessel  in  a  British  port. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  G. 

Mr.  Waddington  to  Mr.  Hammond. 

Whitehall,  April  8, 1863.  (Received  April  8.) 
Sir  :  I  have  laid  before  Secretary  Sir  George  Grey  your  letter  of  this 
date,  transmitting  a  copy  of  a  letter  from  the  United  States  minister  at 
this  court,  respecting  a  steam-vessel  reported  to  have  left  the  Clyde  tor 
Alderuey,  where  she  is  to  receive  on  board  an  armament,  and  is  to  be 
eventually  employed  in  hostilities  against  the  United  States ;  and  I  am 
to  inclose  herewith  a  copy  of  a  letter  which  has  been  this  day  addressed 
to  the  lieutenant  governor  of  Guernsey  upon  the  subject. 

I  am,  «&c., 

(Signed)  H.  WADDINGTON. 

r4Qn  [^Inclosure  in  No.  6.J 

Mr.  Waddington  to  Major  General  Slade. 

Whitehau:,,  April  8,  1863. 

Sir  :  I  am  directed  by  Sir  George  Grey  to  transmit  to  you  herewitli,  as  received 
41irough  the  foreign  office,  a  copy  of  a  letter  from  the  United  States  i„,,r„ctio„»  given 
minister  at  this  court,  respecting  a  steam- vessel  named  either  the  Japan  to  lieutenant  gover- 
or  the  Virginia,  reported  to  have  left  the  Clyde  for  Alderuey  where  she  °"°  '"'™'" 
is  to  receive  on  hoard  au  armament  conveyed  to  that  island  hy  a  small  steamer,  the 
Alar,  belonging  to  Newhaven,  and  is  to  be  eventually  employed  in  hostilities  against 
the  United  States ;  and  I  am  to  request  that  you  will  make  immediate  inquiry  into  the 
truth  of  the  allegations  contained  in  that  communication.  ' 

I  have  to  call  your  attention  to  the  Statute  59,  Geo.  Ill,  cap.  69.  Section  7  appears 
to  be  applicable  to  this  case,  if  the  information  which  has  been  given  to  the  minister 
of  the  United  States  of  America  should  turn  out  to  be  correct.  In  that  case  the  law- 
officers  of  the  Grown  should  be  instructed  to  take  without  delay  the  proper  proceed- 
ings, authorized  by  the  law  of  Alderuey,  to  enforce  the  provisions  of  the  act  in  ques- 
tion, and  the  officers  of  customs  may  be  called  upon  to  assist,  if  necessary. 

'Nos.  1  and  4. 
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Sir  George  Grey  will  be  glad  to  be  iDformed  of  the  result  of  the  inquiry,  and  of  any 
steps  that  may  be  taken  in  consequence. 
I  have,  (fee, 
(Signed)  H.  WADDINGTON. 


No.  7. 
Mr.  ArbutJmot  to  Mr.  Hammond. 

Tkeastjry  Chambers,  April  8,  1863.     (Eeceived  April  8.) 

Sir:  With  reference  to  your  letter  of  this  day's  date,  inclosing  docu- 
imtnictions  jiven  Hients  relating  to  a  vessel  which  has  left  the  Clyde,  and  is 
to  customs  officers,  g^ppoged  to  to  ahout  to  be  employed  hostilely  against  the 
United  States  of  America,  1  am  commanded  toy  the  lords  commissioners 
of  Her  Majesty's  treasury  to  acquaint  you,  for  the  information  of  Earl 
Eussell,  that  directions  have  been  given  to  the  commissioners  of  customs 
to  instruct  their  officers  at  Alderney  (whither  this  vessel  is  supposed  to 
have  proceeded)  to  co-operate  with  the  lieutenant  governor  of  Guernsey 
in  taking  such  steps  in  the  matter  as  he  may  toe  advised  to  do  by  his 
legal  advisers. 

I  am,  &c., 

(Signed)  C.  AEBUTHNOT. 


No.  8. 

Mr.  Adams  to  Barl  Russell. 

Legation  of  the  United  States, 
London,  April  11,  1863.     (Eeceived  April  11,  5  p.  m.) 
My  Lord  :  I  have  the  honor  to  inclose  to  your  lordship  a  slip  ex- 
tracted from  the  London  Times  of  this  day  touching  the  case 
Timesra'p" 'cling lie  of  thc  vcsscl  HOW  callcd  the  Japan,  tout  named  at  Greenock 
G?eo™ck''or°'trat  latcly  the  Virginia.    It  is  needless  to  add  thatthe  statement 
ynrpreceSiiS™}  thcrelu  made  of  the  destination  of  the  vessel  is  known  to 
the  Alar.  mc  to  be  falsc.    1  have  reason  to  believe  that  she  has  not 

gone.    The  steamer  Alar  has  already  transferred  to  her  one  56-ponnder 
gun  and  four  smaller  ones,  and  is  expected  to  return  to  her. 
I  prav,  &c., 
(Signed)  CHAELES  FEANCIS  ADAMS. 


{i(y-Z~\  [InoloBure  in  No.  8.] 

Extract  from  the  Times  of  April  11,  1863. 

SERIOUS  steam  accident  AT  SEA. 

PLYMOnTit,  Saturday  Morning, 
The  steamship  Alar,  Captain  Back,  of  and  from  Ne-whaven  for  St.  Malo,  put  in  here 
this  morning  and  landed  eeventeen  men  belonging  to  the  steamship  Japan,  Captain 
Jones,  six  hundred  tons,  which  left  Greenock  on  the  28th  March  for  a  trading  voyage 
in  the  Chinese  Seas.  On  arrival  off  the  coast  of  France  she  lay  to  lor  three  days,  it  is 
supposed,  to  take  in  more  cargo.     On  the  4th  April,  at  11  a.m.,  one  of  the  condensers 
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of  the  steam-engines,  whicli  are  about  two  hundred  horse-power,  exploded,  and  two 
firemen  in  the  stoke-hole  were  scalded,  viz,  Alexander  MoDuff,  of  Edinburgh,  and  Wil- 
liam Hamilton,  of  Downpatrick,  seriously ;  they  were  taken  immediately  into  the  cap- 
tain's cabin,  transferred  to  the  Alar  on  the  9th,  and  are  now  in  the  Devon  and  Corn- 
wall hospital  here.  The  other  fifteen  are  seamen  and  firemen  who  took  advantage  of 
the  proximity  of  the  Alar,  and  are  said  to  have  "  backed  out "  of  the  voyage  to  China. 
They  left  by  train  this  morning  for  Liverpool,  Portsmouth,  ,&o.  The  Japan,  which  had 
a  complement  of  eighty  men,  has  proceeded.  The  Alar  had  to  lay  to  in  the  channel  on 
Thursday  and  Friday  in  consequence  of  some  trifling  damages. 


Ko.  9. 
Mr.  Hammond  to  Mr.  Waddington.^ 

[Pressing.] 

FoKBiGN  Office,  April  11,  1363. 
SiE :  With  reference  to  my  letter  of  the  8th  instant,  I  am  directed  by 
Earl  Eussell  to  request  that  you  will  call  the  immediate  at- 
tention of  Secretary  Sir  George  G-rey  to  a  paragraph  in  the  tio"™  l!iL 'om™ 
second  edition  of  the  Times  of  this  morning,  respecting  the  "  aSeSi^ntSlL 
steam-vessels  Japan  and  Alar. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  10. 

JEarl  Russell  to  Mr.  Adams. 

EoEEiGN  Office,  April  11,  1863. 
SiK:  The  statement  in  the  second  edition  of  the  Times,  respecting 
the  Japan  and  the  Alar,  to  which  you  refer  in  your  letter  „,,  Adams  u- 
of  this  afternoon,  had  already  attracted  my  attention,  and  f/„'SJ'i  J^^te'^M 
I  had  brought  it,  some  time  before  I  received  your  letter,  to  Sfd°afr°V"'b"°1 
the  notice  of  the  secretary  of  state  for  the  home  department  Se" in'tbe'TiL"!" 
and  of  the  lords  commissioners  of  Her  Majesty's  treasury.  to7L'eMlyl'i^t!oi 
I  have  now  forwarded  to  those  departments  a  copy  of  your  "f"-*!"'- 
letter -with  a  request  that  such  steps  may  be  taken  as  can  legally  be 
taken  to  prevent  any  violation  of  the  law. 

I  am,  &c., 

(Signed)  EUSSELL. 


No  11. 
^Mr  Sammond  to  Mr.  Waddington. 

[Pressing.] 

Foreign  Office,  April  11,  1863. 
Sir  :  With  reference  to  my  letter  of  this  day's  date,  I  am  directed  by 
Earl  Eussell  to  transmit  to  you  herewith,  to  be  laid    „ 

-__-,--,  __  _,^.  *-  '  Home  othce  and 

f 403     before  Secretary  Sir  George  Grey,  a  copy  of  a  *letter  I'T^'^.  '=""»»"/ 

<•  J       „  T,,         .    ,         ■'    ,  ,,.         =    ,  ,         /'        ,      '\Y  ,      ,    •"^"'"^■^    to  take  steps  accord- 

irom  Mr.  Adams,^  calling  attention  to  the  statement  "="■ 
'A  similar  letter  was  addressed  to  the  treasury.  2 No.  8. 
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in  the  Times,  to  wliich  I  referred,  respecting  the  Japan  and  the  Alar,  andf 
stating  that  he  has  reason  to  believe  that  the  Japan  has  not  gone,  andt 
that  the  steamer  Alar  has  already  transferred  to  her  one  56-pounder- 
gun  and  four  smaller  ones,  and  is  expected  to  return  to  her. 

I  am  to  request  that  you  will  call  the  immediate  attention  of  Secre- 
tary Sir  George  Grey  to  the  inclosed  letter,  and  move  him  to  take  such- 
steps  in  the  matter  as  may  legally  be  in  his  power  to  prevent  any  vio- 
lation of  the  law. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  12. 

Mr.  Waddington  to  Mr.  Hammond. 

Whitehall,  April  13,  1863.     (Received  April  14.) 
SiE:  With  reference  to  your  letter  of  the  8th  instant,  I  am  directedi 
by  Secretary  Sir  George  Grey  to  transmit  to  you  herewith,  for  the 
information  of  Earl  Eussell,  a  copy  of  a  report  from  the  commissioners- 
of  customs  to  the  lords  of  the  treasury,  and  copies  of  its  inclosures,  rela- 
tive to  the  ship  Japan  or  Yirginia,  which  is  supposed  to  be  employed 
hostilely  against  the  United  States  of  America,  and  also  to  the  Alar,, 
supposed  to  have  been  concerned  in  the  same  enterprise. 
I  am,  &c., 
(Signed)  H.  WADDINGTON. 


[Inclosure  1  in  No.  12.] 

Mr.  Gardner  to  Mr.  Feel. 

CuSTOM-HocSE,  London,  April  II,  1863. 
SiE :  Witii  reference  to  the  order  of  the  lords  commissioners  of  Her  Majesty's 
treasury,  dated  the  8th  instant,  transmitting  the  accompanying  letter 
toS™  fficcra'at'Ginb-  from  the  foreign  office,  and  its  inclosures,  I  am  directed  to  acquaint  you,, 
80W  and  Greenock!     for  the  information  of  their  lordships,  that  on  receipt  of  that  order  the 
lioard  issued  directions  to  their  officers,  both  at  Alderney  and  Guernsey,, 
to  co-operate  -with  and  obey  any  directions  they  might  receive  from  the  lieutenant 
governor  of  the  latter  island,  respecting  the  ship  Japan  or  Virginia,  or  the  ship  Alar- 
The  hoard  also  instructed  the.  collector  at  Greenock  and  Glasgow  to  report  all  the  parti- 
culars they  might  he  enabled  to  ascertain  respecting  the  vessel  Japan  or  Virginia,  which 
had  left  the  river  Clyde  for  the  purpose,  as  supposed,  of  actinghostilely  against  the  United 
States  of  America;  and  I  am  now  to  transmit  the  copies  of  reports  from  the  collectors 
at  Greenock  and  Glasgow  in  return  to  the  board's  inquiries.    With  respect  to  the  Alar,. 
I  am  to  refer  to  my  letter  of  the  7th  instant,  transmitting  copy  of  a  report  from  the 
collector  at  Newhaven,  reporting  the  sailing  of  the  vessel. 
I  am,  &c., 
(Signed)  J.  G.  GAEDNEE. 

P.  S. — Since  writing  the  aforegoing,  the  attention  of  the  board  has  been  called  to  the- 
second  edition  of  the  Times  of  this  day,  by  which  it  appears  the  Alar  has  put  into  Ply- 
mouth, but  that  the  Japan  "  has  proceeded." 


[Inclosure  2  in  No.  12.  J 

Mr.  Hodder  to  commissioner  of  customs. 

Chstom-House,  Greenock,  Jpril  10,  1863. 
HoNonABLE  Sir  :  With  reference  to  the  board's  commands,  signified  by  Mr.  Gard- 
ner's letter  of  yesterday's  date,  directing  me  to  report  to  the  board  all  the  particulars. 
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I  may  be  enabled  to  ascertain  respecting  a  vessel  called  the  Japan  or  Virginia, 
[404]  which  it  is  alleged  *  has  recently  sailed  from  the  Clyde,  to  he  employed  against 
ships  of  the  United  States,  I  beg  to  report  an  iron  vessel  named  the  Japan, 
Thomas'  Hitchcock,  master,  registered  at  Liverpool  as  427  tons,  official  No.  45863, 
was  built  at  Dumbarton,  and  measured  by  the  measuring  officer  at  Glasgow,  came 
down  the  river,  and  proceeded  to  Gareloch  Head  to  adjust  her  compasses,  and  after- 
ward brought  up  at  the  Tail  of  the  Bank,  where  she  remained  three  or  four  days. 
This  vessel  was,  on!  the  31st  ultimo,  entered  outward  by  Colin  S.  Caird,  for  Point  de 
Galle  and  Hong-Kong,  with  a  crew  of  forty-eight  men.  On  the  1st  instant  she  shipped 
the  under-mentioned  bonded  stores,  which  were  sent  from  Liverpool,  viz:  115  gallons 
of  spirits,  32  gallons  of  wine,  244  lbs.  of  tea,  590  lbs.  of  coffee,  212  lbs.  of  tobacco,  10 
lbs.  cigars,  18  cwt.  3  qrs.  2  lbs.  of  sugar,  2  owt.  2  qrs.  8  lbs.  of  molasses,  2  cwt.  1  qr.  5 
lbs.  of  raisins,  and  1  owt.  1  qr.  8  lbs.  of  currants ;  and  cleared  the  same  day  in  ballast 
for  Point  de  Galle  and  Hong-Kong. 

It  appears  she  left  the  anchorage  at  the  Tail  of  the  Bank  early  on  the  morning  of 
the  2d  instant,  with  the  ostensible  purpose  of  trying  her  engines,  in- 
tending to  return,  having  on  board  several  joiners  who  were  fitting  up  ciyde''on°a  15"  JST. 
her  cabins;  and  I  am  informed  that  after  she  left  this  the  joiners  were  Magazine  Bau  to 
employed  in  fitting  up  a  magazine  on  board,  and  were  subsequently  |Se°  j'tlaailed!''  "" 
lauded  on  some  part  of  the  coast  lower  down  the  Clyde. 

It  is  reported  that  she  did  not  take  her  final  departure  until  the  6th  or  7th  instant ; 
but  I  cannot  ascertain  where  she  went  after  leaving  this  anchorage. 

I  have  questioned  the  officer  who  performs  tide  surveyor's  duty  afloat,  and  who 
visited  her  on  the  evening  of  the  1st  instant,  to  see  tliat  the  stores  were  correct.  He 
informs  me  he  saw  nothing  on  board  which  could  lead  him  to  suspect  that  she  was 
intended  for  war  purposes.  I  can  testify  that  she  was  not  heavily  sparred  ;  indeed  she 
could  not  spread  more  canvas  thai}  an  ordinary  merchant-steamer.  I  beg  to  add,  when 
the  tide  surveyor  was  on  board,  the  joiners  were  fitting  doors  to  the  cabins. 
I  am,  &c., 
(Signed)  J.  F.  MOORE  HODDER,  Collector. 


[Inclosure  3  in  No.  12.] 

Mr.  Costello  to  Mr.  Hodder. 

CusTOM-HouSE,  Glasgow,  April  10,  18,63. 
Sir  :  In  compliance  with  your  reference,  I  beg  to  report  that  an  iron  screw-steamer, 
called  the  Japan,  was  recently  built  by  Messrs.  W.  Denny  Brothers,  at     „ 

Dumbarton.  VMsel    appeared   to 

I  surveyed  her  on  the  17th  January  last,  aud  visited  on  two  subse-  miciarpufpSes™" 
quent  occasions  for  the  purpose  of  completing  my  survey.    She  appeared 
to  me  to  be  intended  for  commercial'purposes,  her  frame- work  and  plating  being  of  the 
ordinary  sizes  for  vessels  of  her  class. 

I  annex  a  copy  of  my  certificate  of  survey, '  which  shows  the  vessel's  tonnage  and 
description,  and  beg  to  add  that  the  formula  and  certificate  of  survey  for  the  Japan 
were  forwarded  to  Liverpool  on  the  2d  ultimo,  with  a  view  to  her  being" registered  as  a 
British  ship. 

Respectfully  submitted. 

(Signed)  M.  COSTELLO,  Measuring  Surveyor. 


Customs,  Glasgow,  April  10,  1863. 
HoNOEABLB  SiKS  :  As  required  by  your  honor's  order  of  the  19th  instant,  I  beg  to 
report  that  the  Japan  did  not  clear  from  hence. 

The  foregoing  report  from  the  measuring  surveyor  here  regarding  that  vessel  is 
respectfully  submitted. 

(Signed)  A  ROSS, 

For  Collector. 


'  See  No.  29  for  this  certificate. 
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*  finolosure  4  in  No.  12.1 
Mr.  Gardner  to  Mr.  Hamilton. 


CusTOM-HouSE,  London,  Ajyril  7, 1863. 
Sik:  I  am  desired  to  transmit,  for  the  information  of  the  lords  commissioners  of  Her 
Majesty's  treasury,  and  for  any  directions  their  lordships  may  see  fit  to  give  thereon, 
copy  of  a  report  of  the  collector  of  this  revenue  at  Newhaven,  relative  to  the  clearance 
of  the  vessel  Alar,  having  on  board  a  number  of  sailors  and  munitions  of  war,  ostensi- 
bly for  Alderney  and  Saint  Malo,  but  suspected  by  the  collector  to  be  intended  for 
transfer  to  some  other  vessel  belonging  to  one  of  the  belligerents  in  America ;  and  I 
am  to  state  that  the  board  having  conferred  with  their  solicitor  on  the  subject,  that 
ofScer  is  of  opinion  that  there  is  ng  evidence  to  call  for  any  interference  on  the  part 
of  the  Crown. 

I  am  to  add  that  the  name  of  the  consignee,  which  is  left  blank  in  the  copy  of  the 
report,  is  not  stated,  in  the  original. 
I  am,  &c., 
(Signed)  J.  G.  GARDNER. 


[Inclosure  5  in  No.  12.  J 

Mr.  Dolan  to  the  commissioners  of  customs. 

CnsTOM-HousE,  Newhaven,  Jpi-il  6, 1863. 
Honorable  Sirs  :  The  steamship  Alar,  of  London,  85  tons,  owned  by  H.  P.  Maples, 
sailed  on  Sunday  morning,  5th  instant,  at  3  a.  m.,  bound,  according  to  the  ship's  papers, 
viz,  the  accompanying  content,  for  Alderney  and  Saint  Malo.  On  Saturday,  at  mid- 
night, thirty  men,  twenty  of  whom  appeared  to  be  British  sailors,  ten  mechanics, 
arrived  by  train.  Three  gentlemen  accompanied  them,  Mr.  Lewis,  of  Alderney,  Mr. 
Ward,  and  Mr.  Jones.  The  men  appeared  to  be  ignorant  of  their  precise  destination  ; 
some  said  they  were  to  get  £20  each  for  the  trip.  A  man,  rather  lame,  superintended 
them.  Shortly  after  midnight  a  man  arrived  from  Brighton  on  horseback,  with  a 
telegram,  which,  for  purposes  of  secrecy,  had  been  sent  there  and  not  to  Newhaven,  It 
is  suspected.    Mr.  Stainforth,  the  agent,  replied  to  my  inquiries  this  morniug  that  the 

Alar  had  munitions  of  war  on  board,  and  that  they  were  consigned  by to 

a  Mr.  Lewis,  of  Alderney.  His  answers  were  brief  and  with  reserve,  leaving  no  doubt 
on  my  mind  nor  on  the  minds  of  any  here  that  the  thirty  men  and  munitions  of  war 
are  destined  for  transfer  at  sea  to  some  second  Alabama.  The  private  telegram  to 
Brighton  intimated,  very  probably,  having  been  reserved  for  the  last  hour,  where  that 
vessel  would  be  found.  Whether  the  shipment  of  the  men,  who  all  appeared  to  be 
British  subjects,  can,  if  it  should  be  hereafter  proved  that  they  have  been  transferred 
to  a  Federal  or  confederate  vessel,  be  held  as  an  infringement  of  the  foreign  enlist  ment 
act,  and  whether  the  clearance  of  the  Alar,  if  hereafter  proved  to  be  untrue,  can  render 
the  master  amenable  under  the  customs  consolidation  act,  is  for  your  consideration 
respectfully  submitted. 

(Signed)  R.  J.  DOLAN,  Colleolor. 


[406J     *No.  7. 


Contents- 


Port  of  New  Haven. 


Pilot 


Ship's  name  and 
destinatiou. 

Tonnage    and 
number  of  guns. 

If  Britisli,  port  of  regis- 
try ;    if  foreign,  the 
country. 

No.     of 
crew. 

Name  of  mas- 
ter. 

No.  of  passen- 
gera  or  troops. 

Tons. 

Guns. 

Alar,    Alderney 
and  Saint  Malo. 

85 

British  ship,  London . . . 
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"Warehoused  and  transhipment  goods. 

Drawback  and  restricted  goods. 

Marks. 

Numbers. 

K'nmber    and 

description  of 

packages. 

Eemarks. 

Marks. 

Ifumbers. 

Number    and 

description  of 

packages. 

Eemarks. 

British  goods  and  foreign  goods  free  of  dnty,  and  foreign  goods  not  for  drawback ; 
sundry  free  goods.  * 


G.  W.  Stainfoeth,  Broher. 
Cleared  ?    .„  .,   . 
Dated     \  ^P"l  *• 
(Signed) 


Examined. 

W.  S.  Flint,  Examining  Officer. 


I  do  declare  that  the  above  content  is  a  true  account  of  all  goods  shipped  or  in- 
tended to  be  shipped  on  board  the  above-named  ship,  and  correct  in  all  other  particu- 
lars, and  that  all  the  requirements  of  the  act  17  and  18  Vict.,  cap.  104,  have  been  duly 
complied  with. 

(Signed)  JOS.  BACK,  Master. 

Signed  and  declared,  this  4th  day  of  April,  before  me. 

(Signed)  '  W.  K.  STAVELEY,  Collector. 


[407] 


Pilot- 


*No.  13. 
Clearance  of  the  Japan. 

VICTUALING   BILL. 

.    Granted  Number  84. 


POET   OF  GREENOCK. 


Bonded  and  drawback  stores  in  the  Japan,  Hedgcock,  master,  for  Hong- 
Kong;  iiassengers  or  troops,  48  men,  no  guns,  427  tons. 


Net  quantities 
taken  on  board. 


Spirits,  foreign — 

Rum 

Brandy 

Geneva  

Other  spirits  not  sweetened 

Spirits,  British,  or  Plantation — 

Rum 

Gin 

Whisky 

Other  spirits,  not  sweetened,  (rectified) 

Wine 

Wine,  (for  drawback) 

Beer,  (for  drawback) 

Vinegar 

Tea 

Coffee 

■Coffee,  roasted,  (for  drawback) 

Cocoa  

iCocoa  paste 


m  gallons. 
8i|  gallons. 
1^1  gallons. 
90 1"))  gallons. 


73^2  gallons. 
6  gallons. 
32  gallons. 


244  lbs. 
590  lbs. 
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Net  quantities 
taken  on  board. 


Sngar,  refined 

Sugar,  refined,  (for  drawback) 

Sugar,  unrefined 

Molasses 

Tobacco,  (for  drawback) 

Tobacco,  negroliead 

Tobacco,  roll < 

Segars 

Pepper 

Eaisins 

Currants 

I'igs 

Prunes 

Plums 

Sundries 

Surplus  stores 


2  cwt.  1  qr.  22  lbs. 

16  cwt.  1  qr.  8  lbs. 
2  cwt.  2  qrs.  8  lbs. 

212  lbs. 

10  lbs. 

2  cwt.  1  qr.  5  lbs. 
1  cwt.  1  qr.  8  lbs. 


(Signed) 
Cleared  April  1,  1863. 


J.  EITCHIE,  Searcher. 

THOMAS  KING,  Collector  and  Broker. 


No.  14. 


Mr.  Waddington  to  Mr.  Hammond. 

Whitehall,  April  13, 1863.    (Eeceived  April  13.) 
SiK  :  I  have  laid  before  Secretary  Sir  George  Grey  your  letters  of  the 
11th  instant,  the  second  inclosing  a  copy  of  a  letter  from 
a/piyVo"i'lT"in-  Mr.  Adatos,  relative  to  the  proceedings  of  the  vessels  called 
fnto"iroceed'i"i,6s'of  thc  Japau  aud  the  Alar;  and  I  am  to  acquaint  you,  for  the 
information  of  Earl  Eussell,  that  the  mayor  of  Plymouth 
has  been  requested  to  instruct  the  police  authorities  to  inquire  into  the 
circumstances  attending  the  proceedings  of  the  Alar,  and  whether  any 
evidence  can  be  obtained  from  any  of  the  crew  of  the  Alar,  or  of  the 
late  crew  of  the  Japan,  who  may  now  be  at  Plymouth,  in  confirmation 
of  the  statements  which  have  appeared  in  the  newspapers  relative  to 
these  two  ships. 
I  am,  &c., 
(Signed)  H.  WADDINGTON. 


[408] 


*No.  15. 
Mr.  Peel  to  Mr.  Hammond. 


Teeasuey  Chambees,  April  13, 1863.    (Eeceived  April  13.) 

SiE :  With  reference  to  previous  correspondence  on  this  subject  I  am 

commanded  by  the  lords  commissioners  of  Her  Majesty's 

toSrJcspecZgX  treasury  to  transmit  to  you,  for  the  information  of  Earl  Eiis- 

*'"■  sell,  the  inclosed  report  from  the  commissioners  of  customs^ 
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■with  the  accompanying  papers,  relating  to  the  steps  taken  by  Mr.  Gren- 
"viile  Berkeley  in  reference  to  the  ship  Alar,  which  is  reported  to  have 
been  in  communication  with  the  Japan,  or  Virginia,  which  latter  vessel 
left  the  Clyde  lately,  and  is  suspected  to  be  about  to  be  employed  hos- 
tilely  against  the  United  States  of  America. 

I  am,  &c., 

(Signed)  F,  PEEL. 


[Inclosnre  1  in  No.  15.] 

Mr.  Gardner  to  Mr.  Peel. 

CuSTOM-HouSE,  April  13,  IS&S. 
Sir  :  With  reference  to  my  letter  of  the  11th  instant,  respecting  the  vessel  Japan,  or' 
Virginia,  and  the  vessel  Alar,  the  former  of  which  is  supposed  to  have  left  this  country 
for  the  purpose  of  acting  hostilely  against  the  United  States  of  America,  and  the  latter 
to  have  conveyed  an  armament  from  Neivhaven,  to  he  put  on  hoard  the  Japan,  I  am 
directed  hy  the  board  to  transmit,  for  the  information  of  the  lords  commissioners  of 
Her  Majesty's  treasury,  the  accompanying  copy  of  a  report  from  Mr.  Grenville  Berkeley, 
one  of  the  merahers  of  the  hoard,  detailing  his  proceedings,  in  consequence  of  a  com- 
munication from  the  treasury,  in  regard  to  the  Alar,  with  copy  of  a  letter  received  this 
morning  from  the  collector  at  Plymouth,  annexing  a  statement  of  the  master  of  that 
vessel,  which  statement  had  been  taken[by  him  in  consequence  of  the  directions  received 
from  Mr.  Berkeley. 

I  am,  &c., 

(Signed)  P.  G.  GARDNER. 


[Inclosure  2  in  No.  15.J 

Mr.  Broione  to  the  commissione>-s  of  customs. 

CuSTOM-HouSE,  Plymouth,  April  11,  1863. 
HONOKABLE  SiKS :  I  beg  to  submit,  for  your  honor's  information,  the  inclosed  state- 
ment of  the  master  of  the  steamer  Alar,  of  London,  to  which  he  has  affixed  his  signa- 
ture.   He  states  that  his  vessel  is  a  regular  trader  Jbetween  Newhaven  and  the  Chan- 
nel Islands. 

Respectfully,  &c., 

(Signed)  N.  E.  BROWNE. 


[Inclosure  3  in  No.  15.] 
Statement  of  Mr.  Back,  master  of  the  screw-steamer  Alar. 

I  cleared  from  Newhaven  on  the  4tli  April  for  Alderney  and  St.  Malo,  in  ballast,  and 
sailed  from  thence  on  Sunday,  the  5th,  having  on  hoard  about  thirty  passengers,  of 
whom  about  six  were  in  the  cabin,  and  a  quantity  of  packages,  which  I  supposed  con- 
tained provisions  and  passengers'  baggage.  Before  leaving,  a  principal  party  was 
pointed  out  to  me  by  the  owner  of  my  ship,'  and  I  was  informed  by  him  that  the  pro- 
visions belonged  to  this  party,  and  that  I  was  to  obey  his  instructions. 

On  Sunday,  about  3  p.  m.,  my  engine  broke  down,-  owing  to  the  bursting  of  the  feed- 
pipe, andl  was  compelled  to  rake  out  fires,  and  blow  off  steam;  the  engineerrepaired 
[409]  'damage,  and  after  about  seven  or  eight  hours'  delay,  I  proceeded  on  my  voyage. 
Broke  down  again  on  Monday  morning,  from  some  cause,  and  proceeded,  after 
repairs  and  similar  delay.  Laying  to  on  Tuesday  afternoon  and  night,  weather  very 
thick,  and  blowing  from  westward. 

On  Wednesday,  about  11  a.  m.,  saw  a  steamship  a  long  way  off  to  the  westward, 
with  signal  flying,  but  I  know  not  what  colors.  The  passenger  before  mentioned  asked 
me  to  bear  down  to  the  ship,  which  I  did;  but  before  reaching  her,  my  engine  broke 
down  again,  when  the  steamer'  came  un  to  me,  and  took  my  vessel  in  tow.  The 
steamer  towed  me  toward  the  coast  of  Prance,  in  order  that  I  might  get  shelter  to 


'  Owner,  H.  P.  Maples,  4  Arthur  Street,  London,  E.  C. 
=  Off  Isle  of  Wight.  - 

=  About  600  tons. 
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effect  repairs.  She  towed  me  for  about  an  hour,  theu  the  rope  parted ;  and  in  coming 
back  to  fetch  me  again,  the  tow-rope  got  foul  of  the  large  steamer's  propeller,  and 
caused  her  to  fall  down  upon  us,  damaging  our  stanchions,  and  carrying  away  our 
bowsprit. 

The  passenger  before  mentioned  then  asked  me  to  transfer  the  provisions  and  bag- 
gage to  the  large  steamer,  which  was  done,  by  about  twenty  of  the  passengers,  who 
also  went  on  board  the  steamer,  where  they  remained.  I  was  then  asked  by  a  person 
in  authority  on  board  the  large  steamer,  if  I  would  take  two  men  who  had  been  badly 
scalded  to  any  port  where  there  was  a  hospital,  which  I  consented  to  do,  and  they, 
with  about  nine  or  ten  others,  and  the  person  who  had  spoken  to  me  about  the  sick 
men,  came  on  board  my  vessel ;  and  I  at  once  proceeded  for  the  first  English  port  I 
could  make  that  had  a  hospital. 

I  parted  with  the  large  steamer  on  Thursday  afternoon.  On  the  afternoon  of  Friday 
we  again  broke  down,  and  were  delayed  about  the  same  time  as  before.  About  2  a. 
m.  on  Saturday,  the  11th,  we  sighted  the  Eddystone,  and  bore  up  for  Plymouth,  which 
we  reached  about  4.30  a.  m.,  when  we  landed  the  person  we  bad  taken  with  us  from 
Newhaven — the  person  who  spoke  to  us  on  board  the  steamer — about  one  dozen  men, 
including  the  men  from  the  steamer,  and  the  two  sick  men  for  the  hosp.ital.  I  heard 
the  large  steamer  was  called  the  Japan,  but  I  did  not  see  her  name  on  her  stern,  as  I 
had  enough  to  do  to  attend  to  my  own  ship. 

(Signed)  J.  F.  BACK,  Master  of  the  Alar. 

CoSTOM-HousE,  Plymouth,  April  11, 1863. 

(Signed)  N.  E.  BEOWNE,  Collector. 


[Incloaure  4  in  No.  15.] 
Seport  of  Mr.  Grenville  Berkeley,  dated  April  12,  1863. 

On  Saturday  evening,  the  11th  of  April,  Mr.  Welby,  private  secretary  to  Mr.  Peel, 
called  on  me  at  half-past  7  o'clock,  and  stated  that,  from  a  communication  received 
from  the  foreign  ofiice,  it  was  deemed  necessary  to  obtain  information  respecting  the 
Alar,  which  had  arrived  at  Plymouth  after  having  been  in  communication  with,  the 
Japan  In  the  Channel,  and  that  he  was  directed  by  Mr.  Peel  to  desire  me  to  telegraph 
to  Plymouth  on  the  subject. 

In  accordance  with  this  order,  I  sent  off  a  telegraphic  message  to  Mr.  Browne,  col- 
lector at  Plymouth,  a  copy  of  which  I  inclose,  marked  (A,)  and  received  his  reply  at 
11.40  p.  m.,  which  likewise  I  inclose,  marked  (B.)  This  morning,  Sunday,  I  called  on 
Mr.  Peel  at  his  residence  with  the  intelligence  I  had  received,  and  we  then  proceeded 
liogether  to  Mr.  Hammond,  the  nnder-secretary  of  staje  for  foreign  affairs. 

Mr.  Hammond  stated  that  the  information  received  by  Mr.  Adams,  the  American 
minister,  was  to  the  effect  that  the  Japan,  after  putting  to  sea,  was  to  meet  the  Alar, 
who  would  transfer  warlike  stores  to  tliat  vessel,  and  that  this  report  was  fully  borne 
out  as  far  as  the  meeting  of  the  two  vessels  was  concerned;  that  such  being  the  case, 
it  would  be  desirable  to  ascertain  from  some  of  the  crew  who  had  left  the  Japan  in  the 
Alar  why  they  left  the  Japan ;  whether  transshipment  was  made  of  any  articles  from 
the  Alar  to  the  Japan,  and  if  so,  what  those  articles  were ;  whether  such  transship- 
ment took  place  in  British  waters,  and  the  date  of  the  occurrence.  After  some  con- 
versation on  the  subject,  it  was  decided  that  I  should  send  messages  to  Plymouth  and 
Liverpool  to  endeavor  to  obtain  the  information  required.  I  told  Mr.  Peel  that  I  would 
instantly  telegraph  to  the  above-named  ports  on  the  understanding  that  a  letter  from 
the  treasury  should  be  sent  to-morrow,  Monday,  to  the  board  of  customs,  approving  of 

my  proceedings. 
[410]      *The  telegraph  of&ces  in  the  West  End  being  closed  on  Sundays,  I  went  to 
the  Strand,  and  found  that  no  message  could  be  forwarded  to  Plymouth  till  5 
p.  m.,  but  the  one  to  Liverpool  was  dispatched  forthwith.     I  beg  to  inclose  copies  of 
each,  marked  C  and  D. 

At  a  little  after  5  p.  m.  I  received  a  message  from  Mr.  Edwards  from  Liverpool,  which 
J  inclose,  marked  E. 
Y"oiirs  Slc 
(Signed)    '  GRENVILLE  C.  L.  BERKELEY 

The  Hon.  Commissioner  of  Her  Majesty's  Customs. 
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Papers  referred  to  in  Mr.  Berlceley's  preceding  report. 

A. 

Mr.  Berlceley  to  Mr  Browne,  collector  of  customs,  Plymouth. 

[Telegraphic] 

Apkel  11,  1863—7.40  p.m. 

Make  inquiries  about  steamer  Alar,  supposed  to  be  carrying  guns,  &o.,  for  the  Japan, 
iate  Virginia,  said  to  be  in  the  Channel,  and  supposed  to  be  destined  for  Confederate 
States. 

Telegraph  information,  if  obtained,  to  me,  7  Wilton  Crescent. 

Write  to  custom-house,  London. 


B. 

Mr.  Browne  to  Mr.  Berkeley. 

[  Telegraphic.] 

Apeil  11,  1863. 
The  Alar  arrived  this  morning ;  I  have  talieu  the  master's  statement  and  forwarded 
it  to  the  board.    She  took  provisions  and  twenty  men  at  Newhaven,  shipped  them  on 
board  a  vessel  -which  the  master  was  told  was  the  Japan  ;  he  brought  from  that  vessel 
eleven  men,  two  scalded,  which  were  taken  to  the  hospital  here. 


C. 

Mr.  Berkeley  to  Mr.  Broicne. 

[Telej^aphie.] 

April  12, 1863. 

[This  message  was  written  at  11.40  a.  m.,  but  could  not  be  forwarded  till  5  p.  m.,  as 
the  office  at  Plymouth  is  closed  on  Sundays  till  that  hour.] 

See  the  scalded,  men,  or  other  seamen  from  the  Alar.  Ascertain  whether  transship- 
ment of  any  articles,  and  of  what  description,  was  made  from  the  Alar  to  the  Japan. 
Where  such  transshipment  took  place.  Whether  or  not  in  British  waters.  What  day  it 
took  place.  Write  to  custom-house,  Loudon,  or,  if  necessary,  telegraph  to  me  in  Wil- 
ton Crescent. 


V. 

Mr.  Bci-lceley  to  Mr.  Edwards,  collector  of  customs,  Liverpool. 
[Telo^aphic] 

April  12,  1863—11.45  ^.  m. 
It  is  reported  that  seamen,  conveyed  in  the  Alar  from  the  Japan,  late  Virginia,  have 
gone  from  Plymouth  to  Liverpool.  Try  and  see  some  of  them,  and  ascertain  why  they 
left  the  Japan.  Whether  transshipment  of  any  articles,  and  of  what  description,  was 
made  from  Alar  to  the  Japan.  Where  such  transshipment  took  place.  Whether  or  not 
in  British  waters.  What  day  it  took  place.  Write  to  custom-house,  London,  or,  if 
necessary,  telegraph  to  me,  7  Wilton  Crescent. 
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;[411]  *[E.] 

Mr.  Edwards  to  Mr.  BerTceleij. 

[Telegrapliic.J 

April  12,  1863. 
It  will  be  impossible  to  find  any  of  the  parties  to-day — if  in  Liverpool — but  we  may 
succeed  to-morrow. 


No.  IG. 

Mr.  Farrer  to  Mr.  Hammond. 

Board  of  Trade,  A])ril  15, 1863.     (Received  April  15.) 
My  Dear  Mr.  Hammond  :  I  have  just  received  tlie  inclosed,  and 
Information    re-  ^^^^  ^^  ^0  j'ou  &t  oncc,  thougli  I  don't  supposB  tlierc  is  any- 
«eired™r" board's  thing  to  be  douc,  but  it  is  for  the  foreign  office,  of  course, 
to  say  what  is  to  be  done. 
Yours  truly, 
(Signed)    '  '  T.  K  FAREER. 


[Inclosure  1  in  No.  16.] 

Mr.  Molt  to  the  secretary  of  the  marine  department,  Board  of  Ti-ade. 

Mercantile  Marine  Offices,  Sailors'  Home, 

Liverpool,  April  14, 1863. 
Sir:  I  beg  to  report  that  the  master  of  the  Japan,  of  Liverpool,  (45868,)  has  arranged 
to  discharge  at  this  office,  at  11  o'clock  to-morrow,  the  seamen  referred  to  in  the  an- 
nexed extract  from  the  "  Shipping  Gazette,"  as  having  left  the  vessel  on  the  coast  of 
France. 

As  the  Japan  is  suspected  of  being  intended  for  service  under  the  Confederate  States 
of  America,  I  deem  it  right  to  report  the  above  notice  for  discharge,  in  order  that  my 
lords  may  be  in  a  position  to  instruct  me  by  telegram  to-morrow,  should  it  be  necessary 
to  make  auy  inquiries  from  the  master  or  seamen. 
I  am,  &c., 
(Signed)  A.  C.  MOTT,  Superintendent. 


["Inclosure  2  in  No.  IC.J 

Extract  from  the  Shipping  Gazette. 

The  running  of  the  blockade.— Interference  of  Federal  agents  and  its 
fatal  effects.— The  Plymouth  correspondent  of  the  London  Shipping  Gazette  writes 
under  Saturday's  date:  "The  Alar  (s,)  of  and  from  Newhaven  for  Saint  Malo,  put  in. 
here  this  morning,  and  landed  seventeen  men  belonging  to  the  Japan,  (now  the  Vir- 
ginia,) Captain  Jones,  600  tons,  which  left  Greenock  on  Marches  for  a  trading  voyage 
in  the  China  Seas.  On  arrival  off  the  coast  of  France  she  lay  to  for  three  days,  it  is 
supposed  to  take  iu  more  cargo.  On  April  4,  at  11  a.  m.,  one  of  the  condensers  of  the 
steam-engines,  which  are  about  200  horse-power,  exploded,  and  two  firemen  in  the 
stoke-hole  were  scalded,  viz,  Alexander  MoDuflf,  of  Edinburgh,  and  AVilUam  Hamilton, 
of  Downpatrick,  seriously;  they  were  taken  immediately  into  the  captain's  cabin, 
transferred  to  the  Alar  on  the  9th,  and  are  now  in  the  Devon  and  Cornwall  hospital 
here.  The  other  fifteen  are  seamen  and  firemen,  who  took  advantage  of  the  proximity 
of  the  Alar,  and  are  said  to  have  backed  out  of  the  voyage  to  China.  They  left  by 
train  this  morning  for  Liverpool,  Portsmouth,  &o.  The  Japan,  which  had  a  comple- 
ment of  eighty  men,  has  proceeded.  The  Alar  had  to  lay  tu  in  the  channel  on  Thurs- 
-day  and  Friday  in  consequence  of  some  trifling  damages." 
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[412]  *jSro.  17. 

Mr.  Hammond  to  the  secretary  to  the  treasury.^ 

Foreign  Office,  Aiml  15, 1863. 
Sir  :  I  am  directed  by  Earl  Kussell  to  transmit  to  yon,  to  be  laid  be- 
fore the  lords  commissioners  of  Her  Majesty's  treasury,  a  copy  of  a  com- 
munication wliich  has  just  been  received  from  the  Board  of  Trade,  rela- 
tive to  the  case  of  the  Japan. ^ 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  18. 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 
London,  April  15, 1863.    (Received  April  16 — 4.45  p.  m.) 
My  Lord  :  I  have  the  honor  to  transmit  copies  of  two  depositions  of 
British  subjects  who  appear  to  have  been  solicited  to  en-    Affidavits     <,( 
gage  in  the  unlawful  expedition  of  the  Japan,  alias  the  i,™°T£ed"e„i"t"- 
Virginia,  against  the  commerce  of  the  United  States.      I  """'"Liverpool 
append  a  list  of  the  officers  and  men,  subjects  of  Great  Britain,  shipped 
at  the  Sailors'  Home  in  Liverpool,  a  large  part  of  whom  have  been  in- 
duced to  join  the  piratical  expedition.     Likewise  a  list  of  the  men  who 
refused  to  enlist,  left  the  Yirginia,  and  returned  to  Liverpool. 

It  is  not  without  great  pain  that  I  feel  it  my  duty  to  point  out  to 
your  lordship  these  transactions  at  Liverpool,  and  the  extent  to  which, 
if  not  in  some  way  prevented,  they  are  calculated  to  give  rise  to  com- 
plaints in  the  United  States  of  the  violations  of  neutrality,  deliberately 
committed  by  Her  Majesty's  subjects  in  the  port  of  Liverpool. 
I  pray,  &c., 
(Signed)  CHAELES  FEANGIS  ADAMS. 


[Iiiclosure  1  in  iN'c-  18.] 

Deposition  of  Edtvard  Tlwmpsin. 

Edward  Thompson,  of  No.  18,  Denison  street,  in  Liverpool,  makes  oath  and  says:  I 
am  au  able  seaman,  and  served  for  five  years  in  a  man-of-war,  on  Her  Majesty's  ship 
Neptune  and  others.  I  was  shipped  from  Liverpool  to  Greenock  to  join  the  steamer 
Japan,  as  I  was  told,  bound  on  a  voyage  to  Singapore.  She  was  advertised  in  Sailors' 
Home  as  hound  for  this  port.  I  belong  to  the  royal  naval  reserve.  We  sailed  from 
Greenock  on  the  2d  day  of  April  instant.  Captain  Hitchcock  was  in  command.  We 
sailed  first  down  towards  the  Isle  of  Man.  We  then  tacked,  and  went  north  through 
the  North  Channel  and  down  the  west  coast  of  Ireland,  passed  Cape  Clear,  and  steered 
east  up  the  Channel.  Ushant  light  was  the  first  light  we  sighted ;  went  towards  Saint 
Malo.  We  then  put  her  to  the  westward,  and  dodged  at  slow  steam  all  night.  We  fell 
in  with  the  Alar  steamer  just  oflf  Morleaux ;  we  were  not  more  than  three  or  four  miles 
from  land  at  the  time.  When  the  Alar  saw  us  she  hoisted  a  flag  for  a  pilot ;  after  she 
got  her  pilot  on  she  hoisted  a  flag  of  distress.  We  had  taken  her  in  tow  before  the 
pilot  reached  us.    We  floated  aibout  until  night,  theu  got  the  Alar  alongside,  and  cojn- 

'A  similar  letter  was  addressed  to  the  home  office.  ^  No.  16. 
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menced  to  discbarge  tho  cargo  into  the  Japan.  We  were  three  nights 
cn^STiiMoSx"  engaged  in  discharging  the  cargo ;  -we  did  nothing  in  the  day-time.    She 

hrouglit  to  us  guns,  shell,  rockets,  ammunition,  rifles,  cutlasses,  and  all 
sorts  of  implements  of  war.  I  counted  nine  Whitworth  guns  to  be  mounted  on  the 
decks.  I  may  be  mistaken  about  the  mater's  name.  I  only  know  they  were  breech- 
loading  guns.  I  understood  there  was  one  large  pivot-gun  on  board  when  we  left 
Greenock.  I  left  the  vessel  on  Friday  last  in  the  steamer  Alar.  After  we  got  aU  tho  car- 
go discharged  from  the  Alar  into  the  Japan,  at  4  o'clock  on  Friday  afternoon,  while  we 
were  off  Brest  about  two  miles  from  land,  the  new  captain  who  came  to  us  in  the  Alar, 
having  dressed  himself  in  regimentals,  in  a  blue  uniform  with  a  star  in  the  epaulettes, 
had  all  hands  piped  aft  by  the  boatswain.  He  then  directed  the  lieatenant  to  read 
the  articles,  and  then  said,  "We  are  not  bound  for  Singapore,  we  are  going  to 
[413]  sail  under  the  confederate  flag,  the  same  *  as  the  Alabama,  to  sink,  burn,  and 
destroy  vessels  belonging  to  the  United  States.  All  of  you  who  wish  to  join,  I 
will  give  £10  in  cash  as  soon  as  you  sign  the  articles,  and  you  who  do  not  wish  to  join 

can  go  back  in  the  Alar.  Those  who  join  shall  also  have  £1  per  month 
cof.T'ofFrTn".''^  "''  Bxtra."    The  captain  told  us  her  name  was  to  be  the  Virginia,  and  this 

was  the  name  mentioned  in  the  articles  which  we  were  required  to  sign. 
They  had  the  confederate  flag  on  board  at  the  time  laid  down  on  the  floor  of  the  cabin, 
but  it  was  not  hoisted.  The  articles  were  for  three  years,  or  during  the  war  with  the 
United  States.  During  the  night,  while  we  were  discharging  the  cargo  from  one  vessel 
to  the  other,  we  were  at  anchor  very  close  in  to  the  land — not  more  than  half  a  mile 
from  the  land — opposite  a  magazine  which  lies  a  quarter  of  a  mile  from  Ushant  light. 
We  went  to  this  place,  or  very  near  there,  every  night.  After  reading  the  articles,  the 
men  who  refused  to  sign  askeu  about  their  wages.  They  were  told  that  Captain  Hitch- 
cock would  settle  this  after  we  arrived  at  Liverpool.  I  saw  Mr.  Hitchcock  yesterday 
at  Jones  &  Co.'s  office.  No.  28  Chapel  street,  Liverpool.  This  house  of  Jones  &  Co. 
acted  as  agents  for  shipping  the  men.  One  of  their  clerks  was  at  the  steamer  which  took 
us  around  from  Liverpool  to  Greenock.  They  signed  all  the  shipping  notes ;  at  least, 
they  were  all  made  payable  there  at  Jones  &  Co.'s  offices,  and  they  have  paid  them 
since.  They  paid  me  my  shipping  note  yesterday  at  their  office  in  Liverpool.  There 
were  ten  sailors  lately  belonging  to  the  British  navy  from  Portsmouth,  who  came  out 
in  the  Alar,  hut  refused  to  join  the  vessel.  They  received  £2  apiece  from  Captain 
Hitchcock  not  to  say  anything  about  the  matter.  This  was  paid  them  while  we  were 
returning  to  Plymouth.  Mr.  Jones,  one  of  the  firm  in  Chapel-street,  Liverpool,  who 
came  out  to  us  in  the  Alar,  was  present  at  the  time  when  the  money  was  paid,  and 
ordered  Captain  Hitchcock  to  pay  it  to  the  men.  Mr.  Jones  seemed  to  [take]  charge 
of  everything.  The  report  was  that  she,  the  Virginia,  was  to  go  to  Madeira.  She  had 
not  more  than  five  days'  coal  when  we  left  her.  She  is  an  iron  vessel,  very  slightly 
built,  with  a  full  poop  as  far  as  the  after  scuttle-hole  to  fire-room  and  top-gallant  fore- 
castle. Three  masts,  square  rigged  forward;  fore  aud  aft,  main  and  mizzen.  She  has 
one  funnel  between  the  fore  and  main  mast;  a  house  over  engine-room,  with  a  donkey 
engine  in  it.  The  Alar  is  a  British  steamer,  hailing  from  Londcn.  When  she  came 
out  to  meet  the  Japan,  or  Virginia,  as  she  is  called,  she  sailed  from  Newhaven. 

(Signed)  EDWARD  THOMPSON. 

Sworn  before  me,  at  Liverpool,  this  14th  day  of  April,  1863. 

(Signed)  J.  PEARSON, 

A  commiasioner  to  administer  oafhs  in  chancery  in  England. 


[Incloaure  2  in  No.  18-1 

Deposition  of  Thomas  Malon. 

Thomas  Mahou,  residing  at  No.  8  Court,  Gore  street,  Toxteth  Park,  Liverpool,  being 
sworn,  says  :  I  am  a  native  of  Liverpool,  and  am  a  laborer.  On  or  about  the  27th  day 
of  March  last  past,  hearing  that  a  steamer  was  wanting  men  for  Singapore,  I  went  to 
the  Sailors'  Home  in  Liverpool,  and  was  introduced  to  a  man  as  the  captain.  I  don't 
remember  his  name  at  present ;  I  believe  it  is  Hitchcock.  He  is  in  Liverpool  now.  He 
told  me  he  was  captain  of  the  Japan.  He  said  he  wanted  firemen  aud  trimmers, 
and  the  next  day,  the  27th,  I  went  with  him  to  the  shipping  office,  and  there  signed 
articles  for  steamer  Japan  for  Singapore,  or  any  intermediate  port,  for  two  years. 
Captain  Hitchcock  engaged  me.  aud  witnessed  my  signing.  I  was  to  have  £3  lOs.  per 
month.  About  fifty  men  in  all  signed  in  the  same  way.  When  we  had  signed,  we  were 
told  to  take  our  clothes  to  "  Jones  &  Co.'s,"  No.  28  Chapel  street,  and  would  then  re- 
ceive an  advance  note  for  a  month's  pay.  I  took  my  clothes  there,  and  received  a  note 
for  £3  10s.,  payable  ten  days  after  the  ship  sailed  from  Greeuock.   At  Jones  &  Co.'s  we 
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were  told  by  the  captain,  Hitchcock,  to  meet  at  the  Glasgow  boat  at  5 

o'clock  on  Monday  afternoon  at  the  dock.    "We  went  as  ordered,  and  our  i.pv|"p'™'|  "^"to 

clothes  were  brought  down,  and  our  fares  were  paid  by  a  clerk  from  ureenoek. 

Jones  &  Co.    We  sailed  the  same  evening  in  the  Heron,  about  fifty  in 

all.  We  arrived  at  Greenock  about  3  or  4  the  next  afternoon,  and  a  tug  came  alongside 

and  took  us  oif  the  Heron  and  put  us  on  board  the  screw-steamer  Japan,  lying  in  the 

river  opposite  Greenock.  Captain  Hitchcock  came  off  in  the  tug  and  took  us  on  board. 

He  went  on  board  with  us.  He  gave  us  our  orders.  I  had  shipped  as  coal-trim- 
[414]  mer,  and  believed  she  was  English  steamer  and  going  to  Singa*pore.    She  had 

then  the  English  ensign  flying.  Captain  Hitchcock  remained  on  board  and  ex- 
ercised command.  We  remained  at  Greenock  till  Wednesday.  On  Thursday,  about 
6  in  the  morning,  we  got  under  way,  and  the  pilot  said  we  were  going  on  a  trial 
trip.  On  the  Wednesday  night  the  revenue  officers  came  on  board,  after  the  stores 
came  on  board,  and  put  seals  on  the  stores.  The  stores  came  off  in  a  steamer  and  a 
lighter.  They  consisted  of  large  quantities  of  spirits,  clothing,  blankets,  beds,  knives 
and  forks,  tins,  and  the  like.  I  did  not  see  any  other  government  officers  visit  the 
ship.  We  sailed  out,  I  believe,  on  the  Thursday  morning,  as  we  supposed,  on  the  trial 
trip,  and  steered  toward  sea.  In  the  afternoon  we  returned  to  the  light-house  down 
the  Clyde,  and  stopped,  but  did  not  anchor.  A  tug  came  to  us  there  with  some  more 
men  and  provisions  from  Greenock,  and  as  soon  as  we  had  taken  them  on  board  we 
started  down  again  and  steered  right  to  sea.  The  pilot  left  us  next  morning  off 
Castletown,  Isle  of  Man.  Captain  Hitchcock  had  command  of  the  vessel.  About  two 
days  after  we  made  land,  as  I  was  told,  on  the  coast  of  France,  and  we  kept  beating 
about  there  for  several  days.    We  wondered  why,  but  did  not  ascertain  the  reason. 

On  Monday,  the  6th,  an  English  screw-steamer,  the  Alar,  of  London,  came  to  us  and 
spoke  us.  We  were  so  near  the  coast  of  Franco  that  a  shot  could  be  fired  ashore.  Cap- 
tain Hitchcock  told  the  Alar  to  go  under  the  island.  The  Alar  soon  after  made  a  signal 
as  if  slje  was  broke  down,  and  the  Japan  took  her  in  tow.  We  towed  her  a  while  and 
the  hawser  broke.  She  then  steamed  away  herself,  and  we  soon  after  spoke  a  French 
pilot-boat;  and  we  took  a  pilot  on  board,  as  did  also  the  Alar.  The  Alar  sailed  away 
into  a  small  bay,  and  we  followed,  and  came  to  an  anchor  near  the  shore,  no  farther  off 
than  I  could  have  thrown  a  stone.  The  Alar  then  made  fast  alongside,  and  that  night 
a  very  large  case  of  guns  and  a  quantity  of  ammunition  in  small  cases  were  taken  on 
board  the  Japan  from  the  Alar.  The  next  morning  both  vessels  sailed  out  and  we  went 
out  to  sea,  and  the  Alar  into  another  bay.  In  the  afternoon  we  joined  the  Alar  in  the 
other  bay,  and  took  on  board  the  rest  of  her  cargo,  consisting  of  guns  and  ammunition. 
Men  in  the  mean  time  were  engaged  making  the  fittings  for  the  guns.  The  same  after- 
noon a  tall  man  they  called  Lament  or  Dupout  came  on  board  from  the  Alar  and  took 
charge  of  the  Japan.  lie  came  on  deck  in  uniform  and  called  all  the  men  aft.  He  told 
us  she  was  no  more  to  be  called  the  Japan,  but  the  Virginia,  confederate  war-steamer. 
He  produced  articles,  and  reading  them  to  the  effect  that  there  would  be  discipline  same 
as  the  Alabama  or  any  other  under  the  confederate  flag,  he  said  he  was  going  to  burn 
and  destroy  all  North  American  vessels,  and  told  us  we  should  have  £10  bounty  to  sign 
for  three  years  under  the  confederate  flag.  One  of  the  men  asked  about  prize-money, 
and  he  said  we  should  have  the  same  as  the  Alabama.  That  any  man  who  had  a  family 
could  have  half-pay.  Eight  of  us  went  into  the  cabin  to  see  what  he  would  do  with 
us  if  we  would  not  ship.  He  said  Mr.  Jones  would  pay  our  fare  through  to  Liverpool 
and  anything  else  that  we  required  when  we  came  ashore.  Mr.  Jones  was  sitting  at 
the  table  where  they  were  paying  the  bounty  and  signing  the  articles,  and  said  it 
would  be  all  right.  We  and  a  number  of  others,  in  all  about  twenty-four,  refused  to 
join,  and  the  same  night  we  were  taken  to  the  Alar  and  both  vessels  left  the  bay.  The 
next  morning  the  Alar  took  the  pilot  from  the  Japan  and  landed  him  and  her  own 
about  where  we  had  picked  them.  I  was  belovsr  when  she  took  the  pilot  off,  and  did 
not  see  the  Japan  after  leaving  her  in  the  bay.  I  heard  the  order  given  to  hoist  the 
confederate  flag.  Captain  Hitchcock,  Mr.  Jones,  a]  id  the  chief  and  second  mates  came 
from  her  with  us.  We  were  landed  at  Plymouth  on  Saturday  morning,  and  received 
from  Captain  Hitchcock  a  sovereign  each  to  pay  our  way  to  Liverpool,  and  the  same 
day  came  into  Liverpool  in  the  steamer. 

(Signed)  THOMAS  MAHON. 

Sworn  the  14th  day  of  April,  1863,  before  me, 

(Signed)  WM.  EATHBONE, 

A  magistrate  for  the  county  of  Lancaster. 

H.  Ex.  282 43 
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[415] 


[*Inolosure  3  in  No.  18.] 


List  of  officers  and  crew  of  the  sliip  Japan,  sMpped  at  the  Sailors'  Borne  in  Liverpool,  and 
■undersiood  to  be  subjects  of  Great  Britain. 


Thomas  Hedjik,  master. 

Griffitli  Jones,  mate,  7  Virginia  street. 

Alnear  F.  Maclsintosh,  seooncl  mate,  5 
Fleet  square,  Fleet  street. 

Robert  Neal,  carpenter,  28  Regent  street. 

Charles  King,  boatswain,  22  Rupert  street. 

J.  S.  Woolfall,  captain's  steward,  119  Al- 
bert street,  Evertan. 

Thomas  Price,  cook,  117  Bedford  street. 

John  Thompson,  cook,  113  Pitt  street. 

William  Jones,  seaman,  16  Gerard  street. 

Thos.  Williams,  (1,)  seaman,  22  Edmoud 
street. 

Thos.  Williams,  (2,)  seaman,  31  Prussia 
street. 

John  White,  seaman,  71  Jordan  street. 

Wm.  Williams,  seaman,  40  Highfield street. 

Frank  River,' seaman,  53  Upper  Hill  street. 

James  Rodway,  seaman,  113  Pitt  street. 

Wm.  Jackson,  seaman,  1  George  street. 

Joseph  Seymour,  seaman,  53  Bedford  street. 

Wm.  Dand,  boatsM  ain's  mate  on  board 
Great  Eastern. 

Frank  Mills,  seaman,  27  Union  street. 

Thos.  Jones,  orderly,  Beaumaun's 'Tavern, 
Fazakerly  street. 

Henry  Barron,  orderly,  12  Highfield  road. 
Old  Swan. 

EdwardDavis,  orderly,  12  Lightbody  street. 

John  Murray,  orderly,  33  Gordon  street. 

Hugh  Hughes,  orderly,  Beaumaun's  Tav- 
ern, Union  street. 

Geo.  Owen  Crow,  boy,  73  Kew  street. 

Richard  Callaghan,  boy,  28  Regent  street. 

Charles  Penrose,  boy,  6  Woodstock  street. 

Thomas  Claydon,  boy,  4  Bell  street,  T.  P. 

Robert  Ford,  boy.  Sailor's  Home, 

Joseph  Fisher,  boy,  19  John  street,  T.  P. 


John  Fitzgerald,  39  Hornby  street. 

Benjn.  ConoUy,  boy,  17  Temple  Bed,  Dale 
street. 

Saml.  Alfred  Seaton,  store-keeper,  48 
Westbourne  street. 

W.  Hamilton,  landsman,  45  Hamilton 
street. 

Thos.  James,  landsman,  15  Earl  street. 

John  Williams,  landsman,  21  Richmond 
row,  or  street. 

Joseph  Hopkins,  landsman,  55  Atherton 
street. 

John  Flynn,  landsman,  18  Milton  street. 

John  Dolan,  landsman,  4  Ct.  Blondel. 

Ply.  Tanner,  fireman,  5  Prince's  Walk, 
Great  Howard  street. 

Phil.  Thomas,  fireman,  32  Kay  street. 

Michael  Downey,  fireman,  29  Great  How- 
ard street. 

Alex.  Macduff,  fireman,  29  Thomas  street. 

John  Hughes,  fireman,  29  Thomas  street. 

James  Hendry,  fireman,  15  Earl  street. 

John  McCarthy,  fireman,  5  Prince's  Walk, 
Great  Howard  street. 

Michael  Connor,  fireman,  5  Prince's  Walk, 
Great  Howard  street. 

Richard  Groves,  fireman,  19  Berner's  Gar- 
dens. 

Wm.  Myers,  trimmer,  3  Ct.  Spitalfields. 

Thomas  Mahon,  trimmer,  8  Ct.  Gore  street. 

James  Gordon,  trimmer,  44  Tatlock  street. 

Edward  Thompson,  trimmer,  18  Denison 
street, 

Samuel  Haywood,  trimmer,  18  Denison 
street. 

John  Miles,  trimmer,  29  Thomas  street. 

John  Stanley,  cooper,  26  Ct.  Oriel  street. 


Went  by  the  Heron,  Glasgow  boat,  at  7.30  p.  m.,  March  30,  1863. 


[Inclostire  4  in  No.  18.J 

List  of  men,  understood  to  he  subjects  of  Great  Britain,  who  left  the  Virginia  steamer,  late 
Japan  steamer,  and  came  to  Liveipool  in  the  steamship  East  Anglican,  from  Plymouth. 


John  White. 
Joseph  Hopkins. 
William  Swift. 
Henry  James. 
William  Myers. 
John  Myers. 


Thomas  Mahon. 
John  Hughes. 
Rich.  Cudshan. 
Charles  Spencer. 
James  Woolfall. 
Edward  Thompson. 


John  Parin. 

George  Crow. 

Richard  Groves. 

Mr.  Seaton,  Purser. 

Mr.  Jones,  Master  Mariner. 

Mr.  Mcintosh. 
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No.  19. 

Earl  Bussell  to  Mr.  Adams. 

Foreign  Office,  April  16,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  inclosing  copies  of  two  depositions   of    m,-.  Adams-s  rwre- 
British  subjects  who  were  engaged  for  service  on  board  the  ritepTo^/ali'art'! 
Japan,  otherwise  Virginia,  as  well  as  other  papers  connected  ™""- 
■with  that  vessel ;  and  1  have  to  state  to  you  that  copies  of  your  letter 
and  its  inclosures  have  been  communicated  to  the  proper  departments 
of  Her  Majesty's  government. 
I*  am,  &c., 
(Signed)  RUSSELL. 


[416]  *-^o.  20. 

Mr.  Hammond  to  the  secretary  to  the  treasury.'^ 

Foreign  Office,  April  10, 1863. 
Sir  :  With  reference  to  my  letters  of  the  8th,  11th,  and  15th  instant, 
respecting  the  vessels  Japan  and  Alar,  I  am  directed  by  Earl  Eussellto 
transmit  to  you,  to  be  laid  before  the  lords  commissioners  of  Her  Maj- 
esty's treasury,  a  copy  of  a  note  from  the  United  States  minister  at  this 
court,  inclosing  copies  of  two  depositions  of  British  subjects  who  were 
engaged  for  service  on  board  the  steamer  Japan,  otherwise  Virginia,  as 
well  as  other  papers  connected  with  that  vessel,^  and  I  am  to  request 
that  you  will  move  their  lordships  to  take  such  steps  with  reference  to 
the  statements  in  these  papers  as  may  properly  and  legally  be  taken. 
I  am,  &c., 
(Signed)  E.  HAMMOND.     . 


No.  21. 

Consul  Sir  A.  Perrier  to  Earl  Bussell. 

Brest,  April  13, 1863.    (Received  April  16.) 
My  Lord  :  I  have  the  honor  to  report  to  your  lordship 
that  I  have  received  the  following  letter  from  Conquet : 

CONQUBT,  April  10,  1863. 
Sle  :  I  have  the  houor  to  iuform  you  that  on  the  7th  of  this  month  two  English  ves- 
sels, a  hrig  and  a  steam-schooner,  -svere  seen  in  the  Fromreur,  (a  passage  between 
TJshant  and  the  mainland,)  with  a  signal  for  a  pilot.  Piton  and  Mareo,  pilots  of  Mol^ne, 
went  on  board.  The  names  given  to  them  were,  Japan,  of  Liverpool,  for  the  brig,  and 
Alar,  of  Loudon,  for  the  sehoouer,  which  was  bound  from  Emzic  to  Liverpool  with  a 
general  cargo.  T?hi3  vessel  having  sprung  a  leak,  had  requested  the  brig  to  stay  by 
until  all  danger  was  over.  After  beating  about  all  day,  they  anchored  in  Bertheaume 
Bay  at  about  6  in  the  evening,  where  they  tried  to  transship  part  of  the  cargo  from  the 
schooner  to  the  brig,  but  a  heavy  surf  prevented  their  doing  so.  The  pilots  offered 
to  bring  the  vessels  into  Brest,  which  was  refused.  Next  morning,  the  8th,  they  got 
ander  way  at  about  6  in  the  morning,  went  through  Couquet  Ctiaunel,  and  anchored 

1 A  similar  letter  was  addressed  to  the  home  office.  ^No.  18. 
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in  Stiff  Bay,  under  Ushant,  where  the  transshipment  was  effected  that  evening.     They 
then  sailed  for  Liverpool. 

I  called  upon  the  vice-admiral,  commander-ia-chief,  to  know  if  hehadi 
received  any  account  of  tliis  affair  from  Conquet.  He  replied  that  he 
had  not  yet  received  the  official  report,  but  that  he  had  been  informed 
of  all  that  I  had  stated,  and  also  that  the  schooner  had  struck  on  a 
rock  in  Stiff  Bay,  and  that  the  cries,  of  her  crew  had  been  heard  at  the 
light-house  on  Ushant.  Suspecting  that  this  transshipment  might  be  of 
war  contraband  goods  for  America,  he  has  demanded  a  full  report  from 
the  commissary  of  marine  at  Conquet,  and  will  communicate  it  to  me. 

I  have,  &c., 

(Signed)  ANTHY.  PEREIEE. 


No.  22. 
Consul  Clipperton  to  Uarl  Granville-. 

Brest,  Septemher  9,  1871.     (Received  September  12.) 

My  Loed  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  dispatch 
from  the  Foreign  Office  marked  "  separate,"  and  dated  31st 
oiSceeS'S'thl  August  last,  instructing  me  to  report  to  your  lordship  all 
the  information  I  can  obtain  respecting  the  equipment  of 
the  confederate  cruiser  Georgia,  then  known  as  the  Japan,  or  Yirginia., 
oft'  Morlaix,  and  the  visit  of  that  vessel  to  Brest,  between  the  4th  and 
9th  of  April,  1863,  and  to  forward  with  my  report  a  small  map  or  chart 
of  the  coast  explanatory  of  tjie  proceedings  which  took  place  within  or 
contiguous  to  the  limits  of  French  jurisdiction. 

In  reply,  I  beg  most  respectfully  to  inform  your  lordship  that 
417      at  Morlaix  nothing  is  *knowu  of  the  confederate  cruiser  Georgia,, 
either  under  the  name  of  Japan  or  Virginia,  but  the  matter  ap- 
pears to  have  transpired  near  to  Conquet,  marked  (A)  on  the  accom- 
panying chart,  and  was  as  follows: 

On  the  9th  April  morning,  1863,  two  English  vessels,  a  brig  and  a 
steam- schooner,  were  seen  in  the  Fromveur  Channel,  between  Ushant 
and  the  mainland,  (B,)  making  signals  for  a  pilot.  Two  pilots  of  Mol^ne^ 
named  Piton  and  Marec,  went  on  board.  They  were  told  that  the  vessels 
were  the  brig  Japan,  of  Liverpool,  and  schooner  Alar,  of  London,  bound 
for  Liverpool  with  a  general  cargo. 

The  Alar  was  represented  to  have  sprung  a  leak,  and  had  requested 
the  brig  to  stand  by  her  to  render  assistance  if  required.  At  about  6- 
in  the  evening  of  the  same  day  the  two  vessels  anchored  in  Bertheaume 
Bay,  (C,)  and  efforts  were  made,  unsuccessfully,  owing  to  a  heavy 
surf,  to  transship  part  of  the  cargo  from  the  schooner  to  the  brig.  The 
pilots  proposed  to  take  the  vessels  into  Brest,  but  were  refused.  The 
two  vessels  got  under  way  at  6  a.  m.  of  the  following  day,  the  8th,  passed 
through  the  Conquet  Channel,  and  anchored  in  Stiff' Bay,  (D,)  under 
Ushant,  where  the  transshipment  was  eff'ected,  and  that  same  evening 
they  sailed  for  Liverpool. 

The  official  reports  made  to  the  admiral  of  the  port  of  Brest  by  the 
French  naval  agent  at  Ushant  and  the  custom-house  officer  at  Conquet 
state  that  the  schooner  was  sighted  before  the  brig^  and  that  both  were 
seen  hovering  about  for  two  or  three  days ;  they  were  both  seen  close 
alongside  of  each  other,  the  schooner  apparently  discharging  or  trying 
to  discharge  cargo  into  the  brig.  After  anchoring  in  Stiff  Bay  the  trans- 
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shipment  was  actively  carried  on  until    between    7  and    8  in  the 
evening,  at  about  which  hour  the  brig  went  to  sea. 

At  about  10  o'clock  of  the  same  night  cries  and  noise  of  putting  out 
boats  were  heard  at  the  light-house  as  if  proceeding  from  the  schooner. 
It  is  supposed  that  the  schooner  foundered,  and  that  the  boats  went 
out  to  sea,  as  nothing  further  was  ever  heard  of  either  vessel  or  crew. 

I  beg  further  to  inform  your  lordship  that  two  steam-vessels  were 
constructed  and  partly  fitted  out  at  Nantes,  during  the  war  in  America, 
for  the  Confederate  States.  On  my  return  to  my  post  I  shall  be  in  a 
position  to  forward  all  the  information  connected  with  them,  should  your 
lordship  consider  it  expedient  for  me  to  do  so. 

I  have,  &c., 

(Signed)  EOBT.  CHAS.  CLIPPEKTOjST. 


(Inclosure  in  No.  22.) 

Map  of  the  coast  of  Brest. 


No.  23. 
31r.  Waddington  to  Mr.  Hammond. 

Whitehall,  April  16,  1863.    (Eeceived  April  17.) 

Sir  :  Referring  to  the  correspondence  which  has  taken  place  relative 
to  the  Japan  and  the  Alar,  I  am  directed  by  Secretary  Sir  George  Grey 
to  transmit  to  you,  for  the  information  of  Earl  Eussell,  the  inclosed  copy 
of  a  letter  from  the  lieutenant  governor  of  Guernsey,  reporting  the  steps 
which  he  had  taken  in  consequence  of  the  instructions  sent  to  him  from 
this  office  respecting  those  vessels. 

I  am  further  to  state  that,  as  the  foreign  enlistment  act  (59  Geo.  Ill, 
cap.  69)  appears  not  to  have  been  hitherto  registered  in  the  Channel 
Islands,  Sir  George  Grey  has  requested  that  the  lord  president  of  the 
council  will  cause  the  proper  steps  to  be  taken  for  the  purpose  of  its 
being  registered. 

I  am,  &c., 

(Signed)  H.  WADDINGTON. 

,[418]  *[Incloauro  in  N"o.  23.] 

Lieutenant  Governor  Slade  to  Mr.  Waddingtoii. 

Guernsey,  April  14, 1863. 
Sir  :  1  have  the  honor  to  acknowledge  your  letter  of  the  11th  instant,  giving  cover 
tio  one  from  your  office  of  the  8th  instant,  missent  to  the  Isle  of  Man, 
■with  copy  of  a  letter  from  Mr.  Adams  to  Earl  Russell,  dated  the  8th  in-  j-if"'."".^?'' /;]'"■ 

.J.  '  aid  not  TiBit  Alder- 

■Stant.  ney. 

From  the  statements  in  the  London  papers  of  yesterday,  received  this 
morning,  it  would  appear  that  the  Japan  steamer  ha!d  communicated  with  the  Alar  at 
.sea,  and  had  proceeded  on  her  voyage,  and  that  the  Alar  had  arrived  at  Plymouth. 
There  is,  therefore,  every  reason  to  believe  that  either  of  these  vessels  have  been  at 
Alderney.  . 

I  have,  however,  requested  Captain  de  Saumarez  to  proceed  immediately  in  Her 
Majesty's  ship  Dasher  to  Alderuey,  and  to  obtain  every  information  respecting  these 
ivessels,  which  I  shall  have  the  honor  to  transmit  to  you  at  the  earliest  opportunity. 
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I  have  to  observe  that  I  have  communicated  -with  the  Queen's  procureur  of  Guernsey 
upon  the  matter,  and  he  has  informed  me  that  the  act  of  Parliament  59  Geo.  Ill,  cap.  69, 
is  not  registered  here,  in  consequence  of  which  he  is  of  opinion  that  the  provisions 
eould  not  be  enforced. 

I  have,  &c., 

(Signed)  M.  SLADE. 


No.  24. 
Sari  Eussell  to  2Ir.  Adams. 

Foreign  Office,  Ajml  21, 1863. 

Sir  :  I  stated  to  you  in  my  letter  of  the  16th  instant,  that  your  letter 
Substance  of  re-  of  thc  pievlous  (Jay,  respecting  the  case  of  the  Japan,  other- 
cerf  commSaS"  "wise  the  Virginia,  had  been  referred  to  the  proper  depart- 
to  Mr.  Adams.  meuts  of  Her  Majesty's  government,  but  I  will  not  delay  In- 
forming you  that  Her  Majesty's  government  have  received  from  the 
authorities  at  Glasgow,  and  at  Greenock,  reports,  from  which  it  appears 
that  that  vessel  was  constantly  visited  while  she  was  in  course  of  con- 
struction, and  that  the  surveys  seemed  to  show  that  she  was  intended 
for  commercial  purposes,  and  that  her  frame- work  and  plating  were  of 
the  ordinary  sizes  for  vessels  of  her  class. 

She  was  entered  on  the  31st  ultimo  as  for  Point  de  Galle  and  Hong- 
Kong,  with  a  crew  of  forty-eight  men.  She  shipped  on  the  1st  instant 
the  bonded  stores  stated  in  the  margin  ^  and  she  cleared  on  the  same  day 
in  ballast  for  Point  de  Galle  and  Hong-Kong. 

Her  Majesty's  government  are  further  informed  that  the  Japan  left 
the  anchorage  early  on  the  morning  of  the  2d  instant,  with  the  ostensible 
purpose  of  trying  her  engines,  intending  to  return,  having  on  board 
several  joiners,  who  were  fitting  up  her  cabins.  These  men,  who  are 
said  to  have  been  employed  at  a  later  time  in  fitting  up  a  magazine,  were 
subsequently  landed  on  some  part  of  the  coast  lower  down  the  Clyde. 

The  custom-house  officer  who  visited  the  Japan  on  the  evening  of  the 
1st  Instant  to  see  that  her  stores  were  correct,  reports  that  he  saw  nothing 
on  board  which  could  lead  him  to  suspect  that  she  was  intended  for 
war  purposes.  Her  Majesty's  government  are  further  informed  that  she 
was  not  heavily  sparred,  and  that  she  could  not  spread  more  canvas 
than  an  ordinary  merchant-steamer. 
I  am,  &c., 
(Signed)  EUSSBLL., 


[419]  *  Xo.  2o. 

The  law-officers  of  the  Crotcn  to  Earl  Russell. 

Temple,  April  30,  18G3.    (Received  May  1.) 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
jsniistmenwrorja-  ih  Mr.  Hammoud's  letter  of  the  20th  April  instant,  stating 
raD.orv™„,„.       tjjg^t  lie  was  directed  to  transmit  to  us,  together  with  the 

1  One  hundred  and  fifteen  gallons  spirits,  32  gallons  -wine,  244  lbs.  tea,  159  lbs.  coffee, 
212  lbs.  tobacco,  10  lbs.  cigars,  18  cwt.  3  qrs.  2  lbs.  sugar,  2  cwt.  2  qrs.  8  lbs.  molasses,, 
2  cwt.  1  qr.  5  lbs.  raisins,  1  cwt.  1  qr.  8  lbs.  currants. 
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previous  correspondence  wliich  has  passed  on  the  subject,  a  „^^^,'J 
letter  from  the  United  States  minister  at  this  court,  inclos-  Z'n'\Zr%t 
ing  copies  of  depositions  which  have  been  made  by  the  Brit-  !;'i™o°tae  "alfn 
ish  subjects  who  appear  to  have  been  solicited  to  take  serv-  j^;?,"  "jiS."  ■"■'""■ 
ice  on  board  the  Japan  or  Virginia,  the  vessel  which  recently  ■''•■= 
left  the  Clyde  with  the  supposed  intention  of  acting  hostilely  against  the 
United  States ;  that  Mr.  Adams  likewise  incloses  list  of  the  officers  and 
men  who  left  Liverpool  to  join  this  vessel  and  of  those  who  refused  to 
take  service  on  board  of  her ;  and  Mr.  Hammond  was  to  request  that  we 
would  take  the  papers  into  consideration,  and  furnish  your  lordship 
with  our  opinion  as  to  any  steps  which  Her  Majesty's  government  can 
properly  and  legally  take  in  the  matter. 

AVe  are  also  honored  with  Mr.  Hammond's  letter  of  the  21st  April  in- 
stant, transmitting  a  dispatch  from  Her  Majesty's  consul  at  Brest 
respecting  this  case. 

In  obedience  to  your  lordship's  commands  we  have  taken  these  papers 
into  consideration,  and  have  the  honor  to  report — 

That,  in  our  opinion,  it  is  not  competent  to  Her  Majesty's  government 
at  present  to  take  any  steps  in  the  matter  to  which  Mr.  Adams's  dis- 
patch of  the  15th  April  refers. 

So  far  as  relates  to  British  seamen  who  have  accepted  the  proposal 
made  to  them  in  French  waters  to  engage  in  the  belligerent  service  of 
the  Confederate  States,  we  think  that  they  have  offended  against  the 
second  section  of  the  foreign-enlistment  act,  and  will  be  liable  to  be  pro- 
ceeded against  for  a  misdemeanor  if  they  should  be  found  within  British 
jurisdiction ;  the  first  part  of  that  section  (which  applies  to  the  persons 
entering  into  such  engagements)  being  in  the  form  of  an  absolute  pro- 
hibition, applicable  generally  to  British  subjects,  without  reference  to 
the  place  where  the  act  prohibited  may  be  done.  But,  inasmuch  as 
these  seamen  are  not  at  present  within  British  jurisdiction,  no  steps  can 
now  be  taken  for  their  prosecution. 

With  respect  to  the  seamen  who  have  returned  to  this  country,  it 
seems  clear  that  their  conduct  has  been  laudable,  and  not  criminal. 
They  were  induced,  by  false  and  fraudulent  representations,  to  enter 
into  engagements  at  Liverpool  for  a  perfectly  lawful  voyage,  and  after- 
ward, when  apprised  of  the  deception  which  had  been  practiced  upon 
them,  and  invited  to  enter  an  engagement  of  a  different  character,  they 
refused  to  do  so. 

With  respect  to  Captain  Hitchcock,  and  any  other  persons  who  may 
have  been  instrumental  in  inducing  the  crew  of  the  Japan  to  take  ser- 
vice in  her  before  her  departure  from  this  country,  it  is  clear  that  (how- 
soever censurable  their  conduct  may  have  been)  they  did  nothing  con- 
trary to  the  foreign-enlistment  act;  for  it  was  not  until  the  ship  was  in 
French  waters  that  any  proposal  appears  to  have  been  made  to  any  of 
the  men  to  enter  into  the  belligerent  service  of  the  Confederate  govern- 
ment, and  the  latter  part  of  the  first  section  of  the  foreign-enlistment  act 
(which  applies  to  the  case  of  persons  "  hiring,  retaining,  engaging,  or 
procuring  "  rf)thers  to  enter  into  the  belligerent  service  of  a  foreign  state) 
is  expressly  limited  to  acts  done  within  the  territorial  jurisdiction  of  the 
British  Crown. 

We  have,  &c., 

(Signed)  WM.  ATHEETOI«r. 

EOUIs^DBLL  PALMER. 
E0BEET  PHILLIMORE. 
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No.  26. 
Mr.  Adams  to  Earl  Russell. 

[Extract.] 

July  7, 1863.     (Eeceived  July  8.) 
It  is  with  great  regret  that  I  feel  myself  once  more  compelled  to  call 
Btrationofjn  3^°"^^'  lordshlp's  attciition  to  the  circumstances  attending  the 
pan,™' visiSi^  "  outfit  of  the  steamer  called  the  Japan.    It  now  appears  that 
Tk=  Japan  saiti  to  the  YBSsel  WES,  at  the  time  of  her  escape,  and  has  continued 
i"th/''pr»penr'or  until  Yery  lately  to  be,  the  property  of  a  British  subject,  re- 
,    siding  in  Liverpool.    That  person  is  Mr.  Thomas  Bold,  a 
member  of  the  commercial  house  of  Jones  &  Co.    I  have  information 
which  leads  me  to  believe  that  only  within  a  few  days  has  Mr.  Bold  no- 
tified the  collector  of  customs  at  Liverpool  of  his  sale  of  this  vessel  to 
foreign  owners,  and  requested  the  register  to  be  canceled.    That 
[420]    act  was  not  completed  till  the  23d  *of  June  last.    It  would  ap- 
pear from  these  acts,  should  they  prove  to  be  true,  that  this  ves- 
sel has  remained  the  property  of  a  British  subject  during  a  considerable 
time  in  which  she  has  been  engaged  in  committing  extensive  ravages 
upon  the  commerce  of  a  nation  with  which  Her  Majesty  is  at  peace. 
The  fact  of  the  outfit  of  that  vessel  for  hostile  purposes  has  already 
occupied   the  attention  of   your  lordship,  in  consequence  of  former 
representations,  unhappily  made  too  late  for  effective  interposition. 
But  the  circumstance  of  the  retention  of  the  ownership  by  a  British 
subject  for  so  long  a  period  after  she  was  known  to  be  engaged  in 
hostilities  against  the  United  States,  is  of  too  grave  a  character  to 
justify  me  in  omitting  to   call  your  lordship's  particular    attention 
to  it,  in  advance  of  the  possibility  of  receiving  instructions  respecting  it. 


No.  27. 

Mr.  Layard  to  the  secretary  to  the  treasury} 

PoKEiGN  Office,  July  13, 1863. 
SiE :  With  reference  to  previous  correspondence,  I  am  directed  by 
Earl  Eussell  to  transmit  to  you  an  extract  of  a  letter  from  Mr.  Adams, 
stating  that  it  now  appears  that  the  steamer  Virginia,  or  Japan,  was,  at 
the  time  of  her  escape,  and  has  continued  until  very  lately  to  be,  the 
property  of  Mr.  Thomas  Bold,  a  British  subject,  residing  in  Liverpool. 

I  am  to  request  that  you  will  move  the  lords  commissioners  of  Her 
Majesty's  treasury  to  call  for  a  report  on  this  subject  from  the  commis- 
sioners of  customs. 
I  am,  &c., 
(Signed)  A.  H.  LAYAED. 

'  A  similar  letter  -was  addressed  to  tlie  home  oifice. 
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No.  28. 

Mr.   Waddington  to  Mr.  Layard. 

Whitehall,  July  16, 1863.  (Received  July  17.) 
Sir  :  I  have  laid  before  Secretary  Sir  George  Grey  your  letter  of  the 
13th  instant,  inclosing  an  extract  of  a  letter  from  the  American  minister 
at  this  court,  stating  that  it  now  appears  that  the  steamer  Virginia,  or 
Japan,  was,  at  the  time  of  her  escape,  and  has  continued  until  very  lately 
to  be  the  property  of  Mr.  Thomas  Bold,  a  British  subject,  residing  at 
Liverpool,  and  suggesting  inquiry  into  the  correctness  of  that  statement. 
And  I  am  to  acquaint  you,  for  the  information  of  Earl  Russell,  that,  in 
the  opinion  of  Sir  George  Grey,  such  an  inquiry  would  be  useless,  as 
the  ownership  of  the  vessel  is  not  sufficient  to  bring  the  owner  within 
the  provisions  of  the  foreign  enlistment  act.  The  offense  against  that 
act  lies  in  the  "  equipping,  furnishing,  iitting  out,  or  arming  "  a  ship 
with  the  intent  there  stated,  within  Her  Majesty's  dominions.  As,  there- 
fore, no  proceedings  could  be  taken  against  Mr.  Bold,  if  it  should  result 
from  an  inquiry  that  he  is  or  was  the  owner  of  the  Virginia,  or  Japan, 
without  additional  evidence  to  the  eiiect  above  stated,  Sir  George  Grey 
requests  to  be  informed,  before  writing  to  the  mayor  of  Liverpool, 
whether  Lord  Russell  wishes  the  inquiry  to  be  made.  If  Sir  George 
Grey  recollects  correctly  the  circumstances,  the  ship  in  question  received 
her  armament  out  of  Her  Majesty's  dominions. 

I  am,  &c., 

(Signed)  H.  WADDINGTO]Sr. 


1^0.  29. 

Mr.  Hamilton  to  Mr.  Hammond. 

Trbasuky  Ohambeks,  July  20, 1863.  (Received  July  20.) 
Sir  :  With  reference  to  Mr.  Layard's  letter  of  13th  instant,  I  am 
commanded  by  the  lords  commissioners  of  Her  Majesty's  r„„„  f„„  „^ 
treasury  to  transmit  to  you,  for  the  information  of  Earl  '°"'"- 
Russell,  the  inclosed  copies  of  a  report,  and  accompanying  papers,  re- 
lating to  the  question  of  the  ownership  of  the  steamer  Japan,  or  Vir- 
ginia, which  have  been  received  by  this  board  from  the  commissioners 
of  customs. 

I  am,  &c., 

(Signed)  GEO.  A.  HAMILTO^T. 


f  421]  •[Inclosure  1  in  No.  29.] 

The  commissioners  of  customs  to  ilie  lords  commissoiners  of  the  treasury. 

CusTOM-HousB,  July  18,  1863. 
Your  lordships  having  referred  to  us  the  annexed  letter  from  Mr.  Layard,  transmit- 
ting, by  desire  of  Earl  EusseU,  -vrith  reference  to  previous  correspondence,  an  extract 
of  a  letter  from  Mr.  Adams,  stating  that  it  novr  appears  that  the  steamer  Virginia, 
or  Japan,  -was,  at  the  time  of  her  escape,  and  has  continued  until  very  lately,  the 
property  of  Mr.  Thomas  Bold,  a  British  sahjeot  residing  in  Liverpool.  We  now  re- 
port— 
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That  hj  tho  53cl  section  of  the  "  merchant  shipping  act,"  it  is  enacted  that  if  any 
registered  ship  is  either  actually  or  constructively  lost,  taken  by  the  enemy,  burned,  or 
broken  up,  or  if,  by  reason  of  a  transfer  to  any  persons  not  qualified  to  be  owners  of 
British  ships,  or  of  any  other  matter  or  thing,  any  such  ship  as  aforesaid  ceases  io  be 
a  British  ship,  every  person  "tvho  at  the  time  of  the  occurrence  of  any  of  the  aforesaid 
events  owns  such  ship,  or  any  share  therein,  shall  immediately  upon  obtaining  knowl- 
edge of  any  such  occurrence,  if  no  notice  thereof  has  already  been  given  to  the  regis- 
trar at  the  port  of  registry  of  such  ship,  give  notice  to  hitn,  and  he  shall  make  an  en- 
try thereof  in  his  register-book,  and  every  owner  who,  without  reasonable  cause, 
makes  default  in  obeying  the  provisions  of  thia  section,  shall  for  each  offense  incur  a 
penalty  not  exceeding  £100. 

That  in  our  secretary's  letter  of  the  11th  April  last,  we  transmitted  to  your  lordship 
copy  of  a  report  of  our  collector  at  Greenock,  stating,  in  reply  to  our  inquiry,  that 
the  steamer  Japan  had  been  entered  outward  on  the  31st  preceding  for  Point  de 
Galle  and  Hong  Hong,  and  that  she  left  the  port  finally  on  the  6th  or  7th  April. 

That,  on  receipt  of  your  lordship's  reference,  we  called  upon  our  collector  at  Liver- 
pool for  his  report,  who  has  transmitted  to  us  the  whole  of  the  papers  relating  to  the 
registry  of  the  Japan,  from  which  it  appears  that  the  vessel  was  built  at  Dumbarton 
tiy  Messrs.  Denny  Bros.  She  was  surveyed  by  the  olBcers  at  Glasgow,  whose 
certificate  is  dated  4th  February  last.  On  the  19th  March  Mr.  Thomas  Bold  signed  a 
declaration  to  the  effect  that  he  was  sole  owner  of  the  Japan,  and  claimed  to  be  regis- 
tered as  such,  and  a  certificate  of  registry  was  accordingly  issued  by  the  collector  at 
Liverpool  on  the  20th  of  the  same  month. 

It  further  appears  that,  on  the  23d  ultimo,  Mr.  Bold,  in  a  letter  of  that  date  to  the 
collector  of  Liverpool,  a  copy  of  which  we  annex,  delivered  up  the  certificate  of  regis- 
try, "  as  he  had  conveyed  the  ship  to  an  'alien.'" 

The  object  which  Mr.  Adams  would  appear  to  have  in  view  in  the  annexed  letter  is 
to  show  that  this  vessel  has  continued  to  be  the  property  of  a  British  subject  while 
employed  in  hostilities  against  the  Northern  States  of  America.  We  have,  therefore, 
thought  it  right,  before  forwarding  the  aforegoing  statement  of  the  case,  to  obtain 
the  opinion  of  our  solicitor  on  the  facts  disclosed  therein,  and  we  beg  to  submit  here- 
with a  copy  of  the  report  of  Mr.  Hamel,  for  your  lordship's  information  and  considera- 
tion. 

(Signed)  THOS.  F.  FEEMANTLE. 

E.  W.  GEEY. 


[Inclosure  2  in  lHo.  29.] 

Mr.  Bold  to  31):  Edwards. 

Liverpool,  Jime  23,  1863. 
SiK  :  I  beg  to  hand  yon  the  certificate  of  registry  of  the  screw-steamer  Japan,  offi- 
■cial  No.  45868,  port  No.  93,  as  I  have  conveyed  the  vessel  to  an  alien. 
I  am,  &c., 
(Signed)  THOMAS  BOLD. 


[422]  [Inclosure  3  in  No,  29.J 

Beport  liy  Mr.  Hamel. 

July  16,  1863. 
In  order  to  establish  the  fact,  if  anything  turns  upon  it,  that  Mr.  Bold  continued  to 

be  the  owner,  as  a  British  subject,  of  the  Japan  at  the  time  and  subse- 
BoS'ioT"'^™""""  quently  to  her  having  been  employed  in  committing  hostilities  against 

the  United  States,  it  will  be  necessary  to  prove  the  date  at  which  Mr. 
Bold  parted  with  the  vessel,  and  to  show  that  it  was  subsequently  to  her  being  so 
employed.  In  order  to  this,  however  notorious  the  fact  may  be,  it  will  be  equally 
necessary  to  prove  by  evidence  that  she  was  so  employed  prior  to  the  sale  by  Mr.  Bold, 
notoriety,  without  legal  proof,  being  valueless.  The  Japan  has  also  changed  her 
name,  and  evidence  of  identity  is  requisite;  and  before  Mr.  Bold  can  be  charged  with 
a  violation  of  the  law— if  proof  of  the  above  facts  creates  any  offense  within  the  foreign 
enlistment  act — it  must  be  proved  that  the  illegal  acts  of  the  master  were  committed 
■with  the  privity  or  knowledge  of  Mr.' Bold,  and  by  his  directions  or  authority.  The 
vessel  itself  is  out  of  reach ;  and  Mr.  Adams's  suggestion,  therefore,  points  to  personal 
prosecution.  Mr.  Bold's  defense,  even  if  the  other  facts  were  proved,  would  be  that 
he  was  no  party  to  the  illegal  acts  of  the  master,  and  that  the  wrong  was  beyond  his 
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control ;  and  this  would  be  a  good  answer  in  law  to  a  criminal  prosecution,  unless  the 
guilty  knowledge  and  intent  were  proved.  It  would  he  extremely  difficult  to  obtain 
such  evidence,  and  very  unsafe  to  proceed  without  it.  In  the  recent  case  of  the 
Alexandra  every  effort  was  made  to  prove  that  the  Florida  was  identical  with  the 
breto,  and  that  part  of  the  case  entirely  failed,  though  the  notoriety  of  the  Florida's 
exploits  was  far  greater  than  that  of  the  Virginia's,  alias  Japan's. 

The  latter  vessel  was  allowed  to  proceed  to  sea,  notwithstanding  the  suspicious  cir- 
cumstances which  surrounded  her,  for  want  of  sufficient  evidence  of  a  violation  of 
the  foreign  enlistment  act  in  time  to  effect  the  seizure  ;  and  had  seizure  been  made, 
according  to  the  ruling  of  the  lord  chief  baron  in  the  late  case,  and  which  is  law  until 
reversed,  snch  a  seizure  could  not  have  been  maintained  in  the  court  of  exchequer, 
inasmuch  as  there  was  not  evidence  of  any  equipment,  furnishing,  fitting  out,  or 
arming  within  the  United  Kingdom.  While  this  doubted  interpretation  of  the  law 
remains  nndisturbed,  whatever  the  Crown  might  choose  to  risk  in  the  seizure  of 
chattels  in  which  pecuniary  considerations  alone  are  involved,  it  is  a  matter  for  grave  de- 
liberation whether  it  would  be  expedient  (however  strong  the  suspicion  against  the 
party,  an^I  however  confident  the  government  or  its  legal  advisers  may  be  that  the 
chief  baron  is  wrong)  to  interfere  with  the  liberty  of  the  subject  by  a  criminal  prosecu- 
tion against  the  alleged  offender. 

(Signed)  F.  J.  HAMEL,  Solicitor. 


[423] 


FoHM  No.  1  A.— Steamer. 
Certificate  of  survey. 


Name  of  ship. 

British  or  foreign 
built. 

Port  of  intended 
registry. 

How  propelled. 

Japan. 

British. 

Liverpool. 

By  a  screw  propeller. 

Number  of  decks One  and  a  poop.  I  Build Clincher. 

Number  of  masts Two.  Galleries None. 

Rigged Brig.  Head Demi-woman. 

Stern Round  [Frame-work Iron. 

5IEASUEEMEXTS. 

Feet.  Tenths. 
Length  from  the  fore-part  of  stem  under  the  bowsprit  to  the  aft  side  of 

the  head  of  the  stern-post 219  00 

Main  breadth  to  outside  plank 27  25 

Depth  in  hold  from  tonnage-deck  to  ceiling  at  midships 14  75 

Name  and  address  of  builder :  W.  Dennys  Brothers,  Dumbarton. 


TONIfAGE. 

No.  of  torts- 
Tonnage  under  tonnage-deck : , 554.54 

Closed-in  spaces  above  the  tonnage-deck,  if  any,  viz : 

Space  or  spaces  between  decks 

Poop 85.67 

Round-house 

Other  inclosed  spaces,  if  any,  naming  them — store-room  on  deck 1.  39 

Excess  of  space  appropriated  to  the  crew  above  one-twentieth  of  the  remain- 
ing tonnage 6.68 

Total 648.28 

Deduction  for  space  required  for  propelling-power,  as  measured 221. 03 

Register  tonnage,  (after  making  deduction  for  space  for  propelUng-power 
in  steamers) .■ 427.25 

Length  of  engine-room 54  feet  3  tenths. 

Number  of  engines 2 

Combined  power,  (estimated  horse-power,)  number  of  horse-power..  200  horses. 
Name  and  address  of  engine-makers :  Denny  &  Co.,  Dumbarton. 


684 


TREATY    OF   WASHINGTON. 


I,  the  undersigned,  Martin  Costelloe,  measuring  surveyor  for  tMs  port,  having  sur- 
veyed the  above-named  ship,  hereby  certify  that  the  above  particulars  are  true,  and 
that  the  name  and  the  port  of  registry  are  properly  painted  on  a  conspicuous  part  of 
her  stern,  in  a  manner  directed  by  the  merchant-shipping  act,  1854. 
Dated  at  Glasgow,  the  4th  day  of  Febrviary,  1863. 

(Signed)  M.  COSTELLOE, 

Sunieyor. 


Builders'  cei'tlficaie,  measured  under  nierehant-sJdpping  act,  1854. 

We  do  certify  that  we  built  in  our  building-yard  at  Dumbarton,  in  the  county  of 
Dumbarton ,  in  the  year  1863,  the  ship  or  vessel  called  the  Japan,  of  Liverpool,  for  and  on 
account  of  Thomas  Bold,  merchant,  Liverpool,  sole  owner,  the  undermentioned  person  ; 
^said  vessel  being  of  the  foUowiu^  description  and  dimensions:  That  she  has  one  and  a 
poop  decks,  two  masts,  brig-rigged,  round-sterned,  clinch-built,  no  galleries,  dei|^i- woman 
head,  and  that  the  frame-work  and  plating  are  of  iron  ;  that  her  length  from  the  fore- 
part of  the  stem,  under  the  bowsprit,  to  the  aft  side  of  the  stern-post,  219  feet ;  her 
main  breadth  to  outside  of  outer  plank  is  27  feet  25-lOths ;  her  depth  in  hold  from 
tonnage-decks  to  ceiling  at  midships  is  14  feet  75-lOths ;  and  she  admeasures  under 
the  tonnage-deck  554.54  tons ;  she  has  poop,  store-room,  and  excess  of  crew-space, 
which  admeasures  93.74  tons ;  her  gross  tonnage  is  648.28  tons ;  she  is  propelled  by 
screw-propeller,  and  has  an  engine,  the  measurement  of  which  is  221.03  tons  ;  and  she 
admeasures,  after  deducting  sSlowance  for  engine-room,  427.25  tons ;  she  has  two  en- 
gines, the  estimated  horse-power  of  which  is  200  horses ;  and  that  the  undersigned 
and  designed  individuals  were  the  first  purchasers  thereof,  in  the  following  propor- 
tions, viz : 

Thos.  Bold,  merchant,  Liverpool,  sole  owner. 

Given  under  our  hand  at  Dumbarton,  this  2Sth  day  of  February,  1863. 

(Signed)  WM.  DENNY  &  BROTHEES. 


Examined. 

(Signed) 
October  10,  1871. 


A.  F.  FALL. 


r424J  *CusTOMS,  Liverpool,  October  10,  1871. 

I  certify  that  the  within  is  a  correct  copy  of  the  builders'  certificate  of  the 
steamship  Japan,  of  Liverpool. 

(Signed)  W.  O.  TWEED, 

Frincipal  Cleric,  Bill  of  Entry  Office. 


Form  No.  2. — Steamer. 

Kesident  or  non-resident  owner  or  transferee ;  natural-born  subject 

Declaration  of  ownership  hy  individtial. 

Official  number  of  sbip, .     Date  of  registry, ,  1S6-. 


General  description  of  sbip. 

Port  or  registry. 

How  propelled. 

Name  of  ship. 

British  or  foreign  built. 

Japan. 

British. 

Liverpool. 

By  a  screw  propeller. 

Number  of  decks One  and  a  poop. 

Number  of  masts Two. 

Rigged..-. Brig. 

Stern Round. 


Build Clinched. 

Galleries None.     , 

Head Demi-woman. 

Frame-work Iron. 
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MEASUKEMENTS. 

Feet.  Tenths. 

Length  from  the  fore-part  of  stem,  iinder  the  howsprit,  to  the  aft  side  of 

the  head  of  the  stern-post 219  00 

Main  breadth  to  outside  plank 27  25 

Depth  in  hold  from  tonnage-deok  to  ceiling  at  midships 14  75 

TONNAGE. 

No.  of  tons. 

Tonnage  under  "tonnage-deck 554. 54 

Closed-in  spaces  above  the  tonnage-deck,  if  any,  viz  : 

Space  or  spaces  between  decks 

Poop 85.67 

Round-house,  using  as  store-room 1.  39 

Other  inclosed  spaces,  if  any,  naming  them — excess  of  crew-space  about 
one-twentieth  of  remaining  tonnage 6.  68 

Gross  tonnage 648.  28 

Reduction  for  space  required  for  propelling-power,  as  measured 221. 03 

Register  tonnage 427. 25 

Length  of  engine-room 54  feet  3  tenths. 

Number  of  her  engines 2 

Combined  power,  (estimated  horse-power,)  number  of  horse-power. . .  200 

I,  the  undersigned,  Thomas  Bold,  of  Liverpool,  in  the  county  of  Lancaster,  merchant, 
declare  as  follows :  I  am  a  natural-born  British  subject,  born  at  Liverpool,  in  the  county 
of  Lancaster,  and  have  never  taken  the  oath  of  allegiance  to  any  foreign  State.    The 

above  general  description  of  the  ship  is  correct. ,  whose  certificate  of 

competency  or  service  is  No.  — ,  is  the  master  of  the  said  ship.  I  am  entitled  to  be 
registered  as  owner  of  sixty-four  sixty-fourths  shares  of  the  said  ship.  To  the  best  of  my 
knowledge  and  belief,  no  person  or  body  of  persons  other  than  such  persons  or  bodies 
of  persons  as  are  by  the  merchant-shipping  act,  1854,  qualified  to  be  owners  of  British 
ships  is  entitled,  as  owner,  to  any  interest  whatever,  either  legal  or  beneficial  in  the 
said  ship.  And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 

(Signed)  THOMAS  BOLD. 

Made  and  subscribed  the  19th  day  of  March,  1863,  by  the  above-named  Thomas  Bold, 
in  the  presence  of — 

(Signed;  J.  C.  JOHNSTONE,  Jr., 

Segistrar  of  Shipping,  Port  of  Liverpool. 


[42b] 


*  FoEJi  No.  19. — November,  1864. 

JRegister  for  transmission  to  chief  registrar  of  shipping. 

OfiBcial  number  of  ship,  45868.     Name  of  ship,  Japan. 


Portrium- 
ber. 

Port  of 
registry. 

British  or  for- 
eigu  biiilt 

"Whether  a  sail- 
ing or  Bteam- 
ghip ;  if  ateam, 
how  propelled. 

"Where  built. 

"When  built. 

Number,    date, 
and    port    of 
previous     re- 
gistry, if  any. 

C93. 

Liverpool. 

British. 

Steam-screw. 

Dumbarton, 
county      of 
Dumbarton. 

In  1863. 

New  ship. 

Number  of  decks One  and  poop. 

Number  of  masts Two. 

Rigged Brig. 

Stern Round. 


Build Clincher. 

Gallery None. 

Head Demi-woman.. 

Frame-work Iron. 
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TONNAGE. 

No.  of  tons. 

Tonnage  and  tonnage-deck 554. 54 

Closed-in  space  above  the  tonnage-deck,  if  any,  viz : 

Space  or  spaces  between  decks 

Poop 85.67 

Eound-honsc,  being  store-room 1.  39 

Other  inclosed  spaces,  if  any,  naming  them — excess  of  screw-space  above  one- 
twentieth  of  remaining  tonnage 6.  68 

648. 28 
Deduct  allowance  for  propelling-power 221. 03 

Register  tonnage 427. 25 

Sold  to  a  foreigner.    Canceled  23d  June,  1863. 

MEASUKEMENTS. 

Feet.    Tenths. 
Length  from  the  fore-part  of  the  stem  under  the  bowsprit  to  the  aft  side  of 

the  head  of  the  stern-post -. 219         00 

Mainbredth  to  outside  of  plank 27  25 

Depth  in  hold  from  tonnage-deck  to  ceiling  at  midships 14  75 

Additional  particulars  for  steamers. 

Tons. 
Deduction  for  space  required  for  propelling-power 221.  03 

Length  of  engine-room,  (if  measured) 54  feet  3  tenths. 

Number  of  engines 2 

Combined  power,  (estimated  horse-power) 200 

Names,  residences,  and  descriptions  of  the  owners,  and  number  of  sixty^fourth 
shares  held  by  each  owner  : 
Thomas  Bold,  of  Liverpool,  in  the  county  of  Lancaster,  merchant 64 

Dated  20th  March,  1863. 

(Signed)  S.  PRICE  EDWARDS, 

Begistrar. 


[426]  ''(AC) 

Articles    of     agree- 
ment. 

Sanctioned  by  the  board 
of  trade,  Marcb,  18fi5. 

In  pursuance  of  17  and 
18  Vict.,  cap.  104. 


Agreement  and  account  of  crew. 

(FOREIGN-GOING  SHIP.) 


Name      of 
ship. 

Ofacial 
number. 

Port  of  regis- 
try. 

Port  number  and  date 
of  register. 

Eegistered 
tonnage. 

Nominal       horse-power 
of  engines,  if  any. 

Japan. 

45868 

Liverpool. 

93,  March  20, 1S63. 

427 

Managing  owner. 

Master. 

Date  and  place  of  first 
signature  of  agree- 
ment, including 
name  of  shipping- 
ofiUce. 

Name. 

Address,  (state  No. 
of  house,  street, 
and  town.) 

Name. 

Number  of 
certificate. 

Address,  (state  Ko. 
of  house,  street, 
and  town.) 

T.  Bold. 

Chapel  street,  Liv- 
erpool. 

Thomas  Hedg- 
cock. 

C  10346 

180  Upper  rrederick 
street,  Liverpool. 

March  27, 1863,  Liver- 
pool. 
Apr.  1,  '63,  (Jreenock. 

The  several  persons  whose  names  are  hereto  subscribed,  and  whose  descriptions  are 
■contained  below,  aud  of  whom  16  are  engaged  as  sailors,  hereby  agree  to  serve  on 
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board  the  said  ship,  in  the  several  capacities  expressed  against  their  respective  names, 
on  a  voyage  from  Greenock  to  Singapore  and  Hong-Kong,  (with  liberty  to  call  at  any 
port  or  ports  on  the  way,  if  required,)  and  after  arrival  there  to  be  employed  in  trading 
to  and  from  ports  in  the  China  and  Indian  Seas,  the  voyage  to  be  completed  -withia 
two  years  by  arrival  at  a  final  port  of  discharge  in  the  United  Kingdom. 

And  the  said  crew  agree  to  conduct  themselves  in  an  orderly,  faithful,  honest,  and 
sober  manner,  and  to  be  at  all  times  diligent  in  their  respective  duties,  and  to  be  obe- 
dient to  the  lawful  commands  of  the  said  master,  or  of  any  person  who  shall  lawfully 
succeed  him,  and  of  their  superior  officers,  in  everything  relating  to  the  said  ship  and 
the  stores  and  cargo  thereof,  whether  on  board,  in  boats,  or  on  shore ;  in  consideration 
of  which  services  to  be  duly  performed,  the  said  master  hereby  agrees  to  pay  to  the 
said  crew,  as  wages,  the  sums  against  their  names  respectively  expressed,  and  to  supply 
them  with  provisions  according  to  the  annexed  scale.  And  it  is  hereby  agreed  that  any 
embezzlement,  or  willful  or  negligent  destruction  of  any  part  of  the  ship's  cargo  or 
stores,  shall  be  made  good  to  the  owner  out  of  the  wages  of  the  person  guilty  of  the 
same.  And  if  any  person  enters  himself  as  qualified  for  a  duty  which  he  proves  in- 
competent to  perform,  his  wages  shall  be  reduced  in  proportion  to  his  incompetency ; 
and  it  is  also  agreed  that  the  regulations  authorized  by  the  board  of  trade,  which  in 
the  paper  annexed  hereto  are  numbered  1  to  22,  are  adopted  by  the  parties  hereto, 
and  shall  be  considered  as  embodied  in  this  agreement ;  and  it  is  also  agreed  that  if 
any  member  of  the  crew  considers  himself  to  be  aggrieved  by  any  breach  of  the  agree- 
ment or  otherwise,  he  shall  represent  the  name  to  the  master  or  officer  in  charge  of  the 
ship  in  a  quiet  and  orderly  manner,  who  shall  thereupon  take  such  steps  as  the  case 
may  require ;  and  it  is  also  agreed  that  the  crew  shall  consist  of  3  ma'tes,  carpenter, 
boatswain,  sail-maker,  2  stewards,  2  cooks,  10  seamen,  2  engineers,  16  firemen,  6  ordina- 
ries, and  8  boys.    No  grog  allowed. 

In  witness  whereof  the  said  parties  have  subscribed  their  names  hereto  on  the  days 
against  their  respective  signatures  mentioned. 

Dated  the  27th  day  of  March,  1863. 

(Signed)  THOMAS  HEDGCOCK, 

lHa^ter. 


[427J  *JSee  Alabama,  Part  II,  as  to  Georgia  being  atBahia  iu  May,  and 
Gape  of  Good  Hope  in  August,  1863.] 


No.  30. 

Mr.  Dudley  to  Mr.  Seward. 

[Extract  from  Congress  documents.] 

United  States  Consulate, 

Liverpool,  August  7,  1863. 

Sir  :  I  have  reliable  information  that  the  pirate  steamer  Georgia  is  no 
other  than  the  steamer  Japan  which  sailed  from  Greenock,  connection  or 
in  Scotland,  went  out  in  the  channel,  took  her  arma-  S'S/X'/^lfi 
ment  on  board  off  Brest  from  the  steamer  Alar,  and  sailed  '"^  °°°''^'°- 
thence  as  the  pirate  Virginia.  She  is  commanded  by  Lieutenant  Maury, 
formerly  of  the  Washington  Observatory. 

I  have  just  seen  a  letter  from  John  Stanley,  one  of  the  ere  won  board  of 
.this  vessel,  written  to  his  wife  in  Liverpool,  while  the  steamer  was  at 
Bahia.  This  man,  Stanley,  as  well  as  all  the  other  men  on  board,  are 
Englishmen.  Catherine  Stanley,  his  wife,  receives  half-pay  on  account 
of  her  husband's  wages  on  this  vessel ;  the  half-pay  amounts  to  £2  10s. 
per  month,  and  is  paid  to  her  each  month  at  the  oflce  of  Jones  &  Co., 
No.  28  Chapel  street,  Liverpool,  by  this  firm.  She  says  the  wives  of 
all  the  other  men  on  board  the  vessel  are  also  paid  half-pay  each  month 
at  this  same  oflBce.    You  will  recollect  that  it  was  this  firm,  Jones  &  ' 
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Co.,  that  fitted  out  the  vessel  from  Greenock.    Many  of  the  men  for  the 
Japan  -were  engaged  at  this  port.    It  was  the  firm  of  Jones  &  Co. 
that  engaged  the  men  and  took  them  from  here  to  Greenock.     I 
have  one  of  the  original    shipping-notes,  signed  by  Jones  &  Co.,  of 
which  inclosure  No.  1  is  a  copy.    This  firm  is  composed  of  Thomas 
Bold,  John  Jones,  and  Eobert  Highat.    The  shipping-note  was  signed 
"Jones  &  Co.," by  Eobert  Highat,  one  of  the  firm.    John  Jones,  one  of 
the  firm,  went  out  in  the  steamer  Alar,  was  present  when  the  men 
signed  the  articles  on  the  vessel  for  a  cruise,  sat  at  the  table  and 
assisted  in  paying  the  bounty-money  to  the  men  who  signed  the  articles. 
Thomas  Bold,  the  other  member,  (whom,  I  am  told,  is  a  relative  of 
Lieutenant  Maury,)  was  the  registered  owner  of  the  vessel,  and  remained 
such  until  the  23d  of  June  last,  when  he  wrote  a  note  to  the  collector  of 
customs  at  Liverpool,  stating  he  had  sold  the  vessel  to  foreign  owners. 
I  inclose  you  a  certified  copy  of  the  register  of  this  vessel  from  the  cus- 
toms in  Liverpool.    It  is  marked  No.  2.    Before  this  notice  was  given  to 
the  customs  of  a  change  of  ownership,  and  while  Bold  appears  as  the 
registered  owner,  the  Japan,  alias  Virginia,  alias  Georgia,  destroyed 
several  United  States  vessels.    I  took  the  opinion  of  Mr.  Squarey,  my 
attorney,  as  to  the  liability  of  this  firm  or  of  Thomas  Bold.    Inclosure 
No.  3  is  a  copy  of  that  opinion.    It  now  appears  that  since  the  notice  of 
the  transfer  of  this  vessel,  as  well  as  before,  this  same  firm  of  Jones  & 
Co.,  of  whom  Thomas  Bold  is  a  member,  have  continued  and  are  now 
paying  one-half  the  wages  that  the  crew  earn  who  are  serving  on  board 
to  their  wives  and  families  here  in  Liverpool. 

I  have  from  time  to  time  in  previous  communications  given  you  most 
of  this  information,  but  it  seemed  to  me  to  be  of  so  much  importance  as 
fixing  the  character,  if  not  the  nationality  of  this  vessel,  as  to  warrant 
my  repeating  it  again. 
I  am,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 


flnclcsure  in  No.  30.1 

Mr.  Squarey  to  Mr  Dudley. 

10  Watek  Street,  Lixerj^ool,  July  17, 1863. 
Deae  Sik  :  I  haTe  cousideied  the  case  on  which  you  desired  to  have  my  opinion. 

The  facts,  as  I  understand  them,  are,  that  a  vessel  huilt  and  registered. 
Eeport  of  yniied   j,g  ^  British  shin  at  Glasgow,  sailed  from  that  port  with  a  British  crew 

states  consul's  eoIi-  ,  .,    ,  J-,  .      V.      /•  .  e        '  _l      j . 

citor  that  there  iB  no  On  hoBrd,  hound  nominally  foT  a  voyage  to  someioreigu  port ;  the  crew, 
S"''  '"  r™'""'-  however,  heing  larger  than  would,  in  the  ordinary  coTirse  of  things,  he 
required  for    such   a   voyage.    The  vessel  proceeded  to  the   Euglish 
Channel,  where,  in  the  vicinity  of  the  French  coast,  she  received  from  another  British 
vessel  arms  and  ammunition.    A  person  professing  to  hold  a  commission  from  the  gov- 
ernment of  the  Confederate  States  of  America  then  took  charge  of  the  vessel  and  in- 
formed the  crew  that  the  voyage  for  which  they  had  signed  articles  was  aban- 
[428]  doned,-  and  'endeavored  to  pursuade  them  to  enter  the  confederate  service, 
giving  to  those  not  disposed  to  take  such  service  the  option  of  leaving  the 
ship,  which  many  availed  themselves  of.    After  this,  the  vessel  having  assumed  the 
character  of  a  confederate  cruiser,  hut  heing  still  registered  as  a  British  ship,  attacked, 
and  destroyed  a  merchant  vessel  helonging  to  citizens  of  the  United  States  of  America.. 
of  the  ruling  of  Chief  Baron  Pollock  in  the  case  of  the  Alexandra,  as  to  the  construction 
If  the  foreign  enlistment  act,  he  correct,  it  follows  that  no  offense  has  been  committed 
agaiEst  that  statute  in  the  huilding  and  fitting  out  of  the  vessel  in  question,  nor  can 
the  aiming  he  considered  to  have  infringed  the  statute,  as  it  did  not  take  place  within 
any  part  of  the  Queen's  dominions. 
It  docs  not  appear  to  me  the  engagement  of  the.crew  can  he  treated  as  an  offense 
gainst  the  act,  because  the  only  legal  contract  binding  upon  the  crew  was   that 
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appeariDg  upon  the  artiolfis.  The  men  were  not  liable  to  do  anything  except;  what 
they  had  agreed  to  do  hy  the  articles,  and  from  the  statements  of  the  men  whom  I  saw, 
it  did  not  appear  that  th'ey  knew  when  they  shipped  that  it  was  expected  or  intended 
that  they  should  serve  on  board  a  man-of-war  or  privateer.  As  regards  the  liability  of 
the  British  registered  owner  to  make  good  to  the  owners  of  the  American  vessel  de- 
stroyed the  loss  sustained  by  them,  I  conceive  it  must  depend  upon  the  question 
whether  those  in  command  of  the  vessel  at  the  time  can  be  considered  to  have  been 
the  agents  of  the  British  owner.  If  they  were  such  agents,  and  there  was  any  evi- 
dence to  show  that  the  destruction  of  the  American  ship  could  be  considered  as  an  act 
within  the  scope  of  their  authority,  I  have  no  doubt  that  the  owners  would  be  liable  ; 
hnt  it  appears  to  me  that  the  circumstances  to  which  I  have  previously  referred  go 
very  far  to  rebut  the  presumption  that  such  agency  existed,  and  to  prove  in  destroy- 
ing the  American  vessel  the  officers  and  crew  were  acting  not  for  the  British  owner, 
but  for  the  government  of  the  so-called  Confederate  States.  In  such  case  I  do  not 
think  that  any  liability  could  be  established  against  the  British  owner,  for  it  is  now 
well  established  that  the  mere  fact  of  being  on  the  register  of  the  ship  does  not  itself 
involve  liability  for  the  acts  or  engagements  of  the  master  and  crew,  and  that  such 
liability  is,  in  fact,  a  question  depending  upon  express  or  implied  agency  in  every 
case. 

Although,  therefore,  I  do  not  see  how  a  British  owner  is  to  be  made  liable,  there  is, 
in  my  opinion,  a  case  which  justifies  the  American  Government  in  bringing  the  matter 
before  the  notice  of  the  British  government,  and  requiring  explanations  from  that  gov- 
ernment of  the  circumstances  under  which  a  British  vessel  is  found  to  be  engaged  in 
the  destruction  of  vessels  belonging  to  American  citizens. 

I  remain,  &c., 

(Signed)  A.  T.  SQUAKEY. 


No.  31. 

Mr.  Adams  to  Uarl  Russell. 

Legation  of  the  United  States, 
London,  December  7,  1863.     (Eeceived  December  7.) 
My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  a  copy 
of  a  letter  from  Mr.  Dudley,  consul  of  the  United  States  at 
Liverpool,  covering  a  number  of  depositions,  all  going  to  erpooi"of'reamen'''ror 
establish,  in  the  clearest  manner,  the  existence  of  a  regular  '^°°""'' 
ofSce  in  the  port  of  Liverpool  for  the  enlistment  and  payment  of 
British  subjects,  for  the  purpose  of  carrying  on  war  against  the  Govern- 
ment and  people  of  the  United  States.    The  persons  concerned  in  these 
illegal  transactions  appear  to  be  themselves  all  British  subjects,  know- 
ingly engaged  in  violating  the  neutrality  of  their  country,  and,  so  far  as 
it  may  be  in  their  power,  laboring  to  involve  it  in  a  war  with  a  friendly 
nation  with  which  it  is  at  peace. 

It  is  now  some  time  since  I  first  had  the  honor  to  call  your  lordship's 
attention  to  the  fact  of  the- systematic  manner  in  which  the  insurgent^ 
in  the  United  States  have  conducted  the  plan  to  violate,  in  her  own 
kingdom,  the  neutrality  proclaimed  by  Her  Majesty  at  an  early  period 
in  this  contest.  Every  day  that  has  since  passed  has  only  coutributfd 
more  thoroughly  to  expose  the  various  forms  in  which  it  is  carried  for- 
ward. I  trust  that  the  extraordinary  character  of  these  proceedings,  as 
well  as  the  hazardous  consequences  to  the  future  peace  of  all  nations,  of 
permitting  them  to  gain  any  authority  under  the  international  law,  will 
not  fail  to  fix  the  attention  of  Her  Majesty's  government. 

I  pray,  &c., 

(Signed)  CHAELES  FEAKOIS  ADAMS. 

H.  Ex.  282 44 
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[429J  [Inolosure  1  in  No.  31.J 

Mr.  Dudley  to  Mr.  Adams, 

United  States  Consulate, 

lAverjyool,  Deceniber  1,  1863. 

Sii! :  You  will  doubtless  recollect  that  the  pirate  steamer  Georgia,  now  at  Cherbourg, 
■was  built  ujion  the  Clyde,  sailed  from  Greenock,  Scotland,  under  the  English  flag,  and 
with  an  English  crew,  about  the  3d  of  April  last.  At  the  time  of  her  sailing  she  was 
called  the  Japan,  afterward  the  Virginia,  now  the  Georgia.  Her  crew  was  partly 
shipped  in  Liverpool  and  partly  at  Greenock.  She  sailed  toward  Brest,  off  which  port 
she  received  her  armament  from  the  British  steamer  Alar,  from  New  Haven,  and  at 
once  entered  npon  her  cruise.  The  vessel  was  fitted  out  and  the  crew  shipped  by  Jones 
&  Co.,  No.  28  Chapel  street,  Liverpool.  I  have  in  my  possession  one  of  the  original 
notes  given  to  one  of  the  crew  by  this  firm  at  the  time  he  was  shipped.  The  signa- 
ture "  Jones  &  Co.,"  to  the  note,  I  am  told,  was  written  by  Thomas  Hyatt,  one  of  the 
firm.  I  am  informed  the  firm  consists  of  Thomas  Bold,  John  Jones,  and  Thomas  Hyatt, 
allEnglishmen.  At  the  time  the  vessel  sailed  she  was  owned  by  Thomas  Bold,  one  of  the 
members  of  this  firm,  as  will  appear  by  her  register  at  the  customs  in  Liverpool.  He 
continued  the  owner  up  to  23d  of  June,  1863,  at  which  time  he  parted  with  the  vessel 
to  a  foreigner,  as  appears  by  a  certified  copy  of  said  register,  furnished  me  by  the 
collector ;  John  Jones,  another  member  of  the  firm,  went  out  to  the  Japan  or  Georgia, 
in  the  Channel,  on  the  steamer  Alar,  at  the  time  she  carried  out  the  armament, 
and  superintended  the  shipping  of  the  armament  from  the  Alar  to  the  Georgia,  and 
aided  in  re-enlisting  the  crew  for  the  cruise  ;  promised  the  men  who  had  wives  should 
have  half-pay  of  the  wages  earned  by  their  husbands  on  the  vessel.  Francis  Glass- 
brook  and  John  Stanley,  two  of  the  crew,  sent  their  bounty-money,  amounting  to  £80, 
to  their  wives,  and  Benjamin  Conolly,  another  of  the  crew,  sent  all  or  a  part  of  his  to  his 
father  by  Mr.  Jones.  All  this  money  so  sent  was  afterward  loaid  by  Jones  &  Co.,  at  their 
office,  in  Liverpool,  to  the  parties  to  whom  it  had  been  sent.  This  firm  have  paid,  and 
still  continue  to  pay,  the  wives  of  the  men  on  board  this  vessel  the  one-half  of  the 
wages  earned  by  their  husbands.  The  payments  are  made  once  a  month.  I  inclose 
you  copies  of  the  affidavits  of  John  Stanley,  Francis  Glassbrook,  and  Benjamin  Conolly, 
three  of  the  crew  from  this  vessel,  now  in  Liverpool,  establishing  the  facts  relative  to 
their  shipment,  &c. ;  and  copies  of  the  affidavits  of  Mrs.  Stanley  and  Mrs.  Glassbrook, 
showing  the  payment  of  the  half-pay  by  this  firm  to  them  during  the  cruise  of  the 
vessel,  the  last  payment  of  which  was  made  so  late  as  Saturday,  the  21st  of  November 
last ;  also  a  copy  of  Daniel  Conolly's  affidavit,  proving  the  payment  to  him  by  Jones 
&  Co.  of  the  money  sent  by  his  son. 

I  have  also  to  inform  you  that  I  am  told  the  firm  of  Jones  &  Co.  are  now  engaged 
in  procuring  and  shipping  men  from  Liveri^ool  for  this  same  vessel,  the  Georgia. 

On  the  21st  of  November,  last  Saturday  week,  Glassbrook  and  Conolly  called  at 
Jones  &  Co.'s  office ;  they  were  asked  if  they  belonged  to  the  steamer  Florida ;  they 
answered  no,  that  they  belonged  to  the  Georgia.  The  man  then  told  them  he  had  news 
for  them,  and  wanted  them  to  go  back  to  the  ship.  He  told  them  they  would  pay 
their  passage  back,  and  requested  them  to  be  at  the  Havre  boat  on  the  nest  Monday 
morning.  They  both  went  to  the  Havre  boat  on  the  morning  of  the  23d  of  November 
last,  were  met  by  a  man  from  Jones  and  Co.'s  office,  who  paid  them  each  £3,  taking 
receipt  for  the  same,  to  return  and  serve  on  said  vessel  the  Georgia,  now  at  Cherbourg. 
The  affidavits  of  Conolly  and  Glassbrook,  above  referred  to,  prove  these  facts.  You  will 
also  find  a  copy  of  Eliza  Conolly's  affidavit,  corroborating  the  same. 
I  am,  &c., 
(Signed)  THOMAS  H.  DUDLEY, 

United  States  Conml. 


[Inclosui-e  3  in  No.  31.] 

£2  Ws.  Agreement  made  at  Liver^JOol  this  28ih  day  of  March,  1863. 

Ten  days  after  the  ship  Japan  sails  from  the  river  Clyde,  the  undersigned  do  hereby 
jiromise  and  agree  to  pay  to  any  person  who  shall  advance  £2  10s.  to  Edward 
[430]     Davies,   on  this  agreement,   the  sum  of  £2  10s.,  provided  the  said  Edward 
Davies  shall  sail  in  the  said  ship  from  the  said  river  Clyde. 
(Signed)  JONES  &  CO. 

Payable  at  28  Chapel  street. 
On  the  back : 

(Signed)  EDWARD  DAVIES. 
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flncloSTire  3  in  iRo  31.] 

Deposition  of  John  Stanley. 

I,  John  Stanley,  of  No.  26  Court,  in  Ovid  street,  Yauxliall  Eoad,  Liverpool,  in  the 
-county  of  Lancaster,  cooper,  make  oath  and  say  as  follows  : 

On  the  27th  of  March  last  I  saw  Mr.  Barnett,  a  shipping  agent,  -who  informed  me 
that  he  wanted  several  coopers  to  join  the  Japan,  bound  to  Singapore,  and  he  req[uested 
me  to  try  and  find  one  or  two  coopers  to  go  with  me,  and  to  take  them  to  Jones's  office, 
28  Chapel  street.  I  went  to  several  of  my  friends,  but  they  all  declined  going.  I 
then  "went  to  Mr.  Jones's  office,  and  saw  a  tall  gentleman  "with  a  black  mustache,  and 
informed  him,  as  directed  by  Mr.  Barnett,  that  I  could  not  get  any  one  else  to  go  with 
me,  and  I  agreed  to  go  myself.  The  gentleman  then  took  down  my  name,  and  I  after- 
vpard  went  back  to  the  Sailors'  Home,  and  Mr.  Barnett  introduced  me  to  Captain  Hitch- 
cock, -who  told  me  that  he  wanted  some  coopers  for  his  vessel,  the  Japan,  going  to 
China.  I  then  asked  him  what  wages  he  would  give  me,  when  he  said  £4.  I  told 
him  that  I  could  not  go  for  these  wages,  and  said  that  the  ordinary  wages  of  coopers 
was  £6  10s.  Captain  Hitchcock  then  said  to  me  that  it  was  not  wages  alone  that  I 
should  get ;  that  I  should  get  something  else  which  would  make  up  for  the  voyage. 
He  at  length  agreed  to  give  me  £4  10.s.,  which  I  accepted,  and  I  then  signed  articles 
for  two  years.  Atter  signing  articles  I  received  a  ticket,  which  I  took  to  Jones's  office, 
and  I  then  received  an  advance  note  for  £4  10s.  I  went  to  a  great  many  places  the 
same  day,  trying  to  get  the  note  cashed,  but  no  one  would  cash  it  for  me.  I  went  to 
Mr.  Jones's  office,  and  took  my  wife  with  me,  and  saw  the  same  gentleman,  and  told 
him  that  no  one  would  cash  it  for  me,  and  unless  he  cashed  it  I  would  laot  go  in  the 
ship.  He  then  paid  me  £2  on  account,  and  said  he  would  pay  my  wife  the  difference 
when  I  got  to  sea.  He  then  told  me  to  bring  my  clothes  down  to  his  office,  which  I  did, 
and  he  then  told  me  to  be  at  the  Greenock  steamer  the  following  Monday  night,  the 
29th  Maroji,  at  5  o'clock.  I  did  attend  at  the  Greenock  steamer,  as  ordered,  and  there 
saw  the  same  gentleman  and  Captain  Hitchcock,  who  were  superintending  tlie  ship- 
ping of  our  clothes.  Each  man's  clothes  had  a  number  on  it,  and  the  gentleman  from 
Jones's  office  called  out  our  numbers  as  we  went  on  board  the  steamer.  We  left  Liver- 
pool that  night,  and  arrived  at  Greenock  on  the  21st.  We  were  then  taken  on  board 
of  a  tng-boat,  which  took  us  to  the  Japan.  About  the  3d  of  April  we  left  Gi'eenock, 
as  was  reported,  on  a  trial-trip.  After  we  had  been  out  a  few  days  we  fell  in  with  a 
small  steamer,  which  we  towed  to  Brest,  where  we  came  to  an  anchor  in  the  harbor.  The 
small  steamer  then  came  alongside  of  us,  and  we  took  in  a  large  number  of  cases  of 
arms  and  ammunition.  Myself,  the  carpenter,  and  the  joiner  opened  the  cases,'  and  I 
saw  that  they  contained  arms  and  ammunition.  Mr.  Jones  superintended  the  shipping 
of  the  cases,  he  having  come  on  board  the  Japan  from  the  small  steamer.  A  fresh  cap- 
tain then  came  on  board  the  Japan  from  the  small  steamer,  dressed  in  a  gray  uniform, 
and  called  us  all  aft,  and  said  that  his  vessel  was  a  going  to  sail  under  another  name 
and  flag  ;  that  her  name  was  the  Georgia,  and  we  were  a-going  to  fcruise  under  the 
confederate  flag;  that  he  would  pay  the  seamen  £4  10s.  a  month  and  £>10  bounty.  He 
said  he  would  pay  me  £5  a  month.  Mr.  Jones  was  standing  close  to  him  at  this  time. 
One  of  the  men  asked  him  if  we  should  get  prize-money,  when  the  captain  said  that 
if  the  Alabama's  crew  received  it  we  should.  Mr.  Jones  then  said,  "  Of  course  we 
should  get  prize-money."  Those  who  had  agreed  to  join  were  thentakeninto  the  cabin, 
Mr.  Jones,  Mr.  Chapman,  the  first  lieutenant,  and  Captain  Maury  being  present,  when 
we  signed  articles  to  serve  for  three  years  or  during  the  war,  and  we  were  each  paid 
£10  on  signing  the  articles.  I  then  told  Captain  Maury  that  I  was  married,  and  would 
require  half-pay,  when  Mr.  Jones  called  me  to  him,  and  said  that  I  should  have  it,  and  I 
gave  him  the  address  of  my  wife.  I  then  gave  my  £  10  bounty-money  to  Mr.  Jones, 
who  said  lie  would  send  for  my  wife  when  he  got  home  and  pay  it  to  her,  and 
make  arrangements  with  her  for  the   half-pay.    We    left  Brest  about  the  9th  of 

April,  and  about  the  25th  we  met  the  Dictator,  which  we  burned.    We  then 
[431]  *  went  to  the  Western  Islands,  where  we  found  an  American  man-of-war  lying  at 

anchor.  We  then  ran  out  again  and  went  to  Bahia,  where  we  landed  the  Dictator's 
crew.  Several  of  her  crew  agreed  to  join  us.  We  also  took  in  coals  there  from  the  bark 
Castor,,  but  we  were  stopped  by  the  authorities,  and  got  the  remainder  of  our  coals 
from  shore.  We  met  the  Alabaftia  at  Bahia,  and  several  men  who  had  been  prisoners 
on  board  her  joined  us.  We  then  went  on  our  cruise,  and  soon  afterward  fell  in  with 
the  George  Griswold,  which  was  ransomed.  We  afterward  met  with  the  bark 
Good  Hope,  which  we  burned.  On  the  same  day  we  feU  in  with  the  J.  W.  Sever 
from  Boston,  which  was  ransomed.  We  put  the  Good  Hope's  crew  on  board  of  her! 
We  then  went  to  the  island  of  Trinidad  to  coal.  We  waited  there  some  time  for  the 
Castor,  when  we  sighted  a  ship.  We  then  got  up  steam  and  ran  after  her,  and  she 
proved  to  be  the  Constitution,  laden  with  coal.  We  loaded  our  vessel  with  coal  from 
her  and  took  all  her  small-arms  out,  and  then  burned  her.  We  fell  in  with  the  City  of 
Bath  the  same  day,  which  we  boarded,  aud  her  captain  gave  a  bond.    We  put  the  Con- 
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stitution's  crew  on  board  of  her,  except  five,  who  joined  us.  We  soon  afterward  fell 
in  with  the  Prince  of  Wales,  which  was  ransomed.  We  then  went  to  Simon's  Bay, 
Cape  of  Good  Hope,  where  we  got  the  decks  calked.  We  staid  at  Simon's  Bay  ahout 
a  fortnight,  and  on  the  iirst  night  after  leaving  there  we  met  the  John  Wart,  which  was 
ransomed.  We  then  steered  northward,  and  about  the  8th  or  9th  of  October  we  fell  in 
with  the  Bold  Hunter,  which  we  burned.  We  put  her  crew  ashore  at  Teneriffe,  where 
we  coaled,  and  then  proceeded  to  Cherbourg,  in  France.  While  we  were  lying  at 
Cherbourg  I  got  twenty-four  hours'  leave  of  absence.  The  jjaymaster  gave  me  £1  as 
liberty-money.  I  went  ashore,-  and  having  got  some  drink  I  came  back  to  the  yard 
■where  the  Georgia  was  lying,  when  I  changed  my  mind  and  went  back  again  into  the 
town,  where  I  met  the  carpenter,  who  gave  me  some  money  to  pay  my  fare  to  Havre, 
and  I  then  came  to  Liverpool  in  the  Havre  steamer.  On  tile  Sunday  before  I  left 
Cherbourg  the  captain  of  the  Georgia  called  us  aft,  and  said  he  was  sorry  to  hear  that 
soine  of  ns  were  dissatisfied  with  the  ship,  but  that  he  had  two  fighting-ships  coming 
over,  and  we  might  join  either  of  them,  and  that  we  should  have  as  much  fighting  as 
we  liked.  The  captain  said  this  to  the  crew  on  two  occasions.  On  the  26th  of  Novem- 
ber, instant,  I  called  at  Mr.  Jones's  office  with  my  wife,  and  saw  the  same  gentleman, 
and  asked  for  Mr.  Jones.  He  asked  me  what  I  wanted  with  him,  and  whether  I  was 
one  of  the  men  belonging  to  the  ship.  I  told  him  I  belonged  to  the  Georgia,  and  he 
asked  me  whether  I  was  going  to  join  the  ship  again.  I  told  him  that  I  was,  and 
asked  him  for  something  on  account  of  my  vrages.  He  told  me  that  he  could  not  pay 
it  to  me  then,  biit  requested  me  to  call  the  following  morning.  I  then  asked  him 
■whether  he  could  not  give  me  something  then,  when  he  said,  "No;  you  must  call  to- 
morrow." He  then  asked  me  whether  I  had  seen  any  of  the  men  belonging  to  the  ship 
in  the  town,  and  I  told  him  that  I  had,  and  he  desired  me  to  look  them  up  and  bring 
them  with  me  to  his  office  to-morrow. 

(Signed)  JOHN  STANLEY,  his  +  mark. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  26th  day  of  November,  1863, 
the  affidavit  having,  in  my  presence,  been  previously  read  over  to  the  deponent,  who 
appeared  perfectly  to  understand  the  same,  and  made  his  mark  thereto  in  my  presence. 
(Signed)  J.  PEARSON, 

A  Commissioner  io  administer  Oaihs  in  Chancery  in  England 


[Inclosare  4  in  'No,  31.] 
Deposition  of  Francis  Glasshroolc. 

I,  Francis  Glassbrook,  of  53  Upper  Hill  street,  Liverpool,  in  the  county  of  Lan- 
caster, able  seamen,  make  oath  and  say  as  follows : 

On  the  27th  March  last  I  heard  some  men  were  wanted  for  a  steamer  going  to 
China,  and  I  went  to  the  Sailors'  Home,  Liverpool,  and  shipped  in  the  screw-steamer 
Georgia,  under  the  name  of  Francis  Rivers,  for  a  voyage  to  Singapore  and  back  to 
the  United  Kingdom,  not  to  exceed  two  years.  After  I  signed  articles ,  a  tall  gentleman, 
■with  a  black  mustache  and  an  imperial,  whose  name  I  have  been  informed  and  believe 
is  Robert  Hyatt,  told  me  to  take  my  clothes  to  Mr.  Jones's  office,  28  Chapel  street, 
which  I  did.  I  then  received  orders  to  call  the  following  morning  at  his  office,  which  I 
did ;  and  the  same  gentleman  told  me  to  he  at  the  Greenock  steamer  on  the  following- 
Monday  night  at  5  o'clock.  I  went  to  the  Greenock  steamer  as  ordered,  and  there 
[432]  saw  *  Captain  BCitchcock  and  Mr.  Jones,  who  was  superintending  the  shipping 
of  our  clothes.  We  sailed  for  Greenock  that  night,  and  arrived  there  on  the  Slst ; 
we  were  then  taken  on  board  of  a  tug-boat,  which  took  us  to  the  Japan,  or  Georgia.  On 
the  3d  of  April  we  left  Greenock,  as  was  reported,  on  a  trial-trip.  During  the  time  we 
were  upon  the  supposed  trial-trip  we  fell  in  with  a  small  steamer,  which  came  alongside 
of  us,  and  we  towed  her  to  Brest,  where  we  came  to  anchor.  While  we  were  lying  at 
anchor  at  Brest  the  small  steamer  discharged  a  large  number  of  cases  containing  arms 
and  ammunition  into  the  Japan,  under  the  superintendence  of  Mr.  Jones,  who  came 
aboard  the  Japan  from  the  small  steamer.  I  saw  se«'eral  of  the  cases  opened,  which 
contained  arms.  The  captain  of  the  Japan  then  put  on  his  uniform,  and  several 
officers  came  on  board  from  the  small  steamer.  The  captain  then  called  all  hands  aft,. 
and  told  us  that  his  vessel  was  going  to  sail  as  a  confederate  cruiser,  and  told  us  that 
those  who  wished  to  join  should  have  £4  10s.  a  month,  and  £10  bounty.  One  of  the  men 
then  asked  him  if  we  should  have  our  share  of  the  prize-money,  when  the  captain  told 
him  if  the  crew  of  the  Alabama  received  any  prize-money  we  should  get  it.  A  great 
many  of  the  men  refused  to  go,  but  I  and  about  thirty  others  agreed  to  join,  and  we 
were  then  taken  into  the  cabin,  and  signed  articles  again  to  serve  in  the  Japan,  and 
were  each  paid  £10  on  signing,  Mr.  Jones  being  in  the  cabin  at  the  time  taking  down 
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the  addresses  of  our  wives.  I  signed  articles  the  second  time  in  my  right  name. 
We  all  signed  for  three  years,  or  during  the  war.  After  I  signed  articles  I  asked 
Captain  Maury  whether  he  would  give  me  half-pay,  as  I  was  married ;  when  he 
took  down  the  address  of  my  wife,  and  said  that  he  would  leave  instructions  for  my 
half-pay  to  he  paid  to  her.  M^.  Jones  was  still  in  the  cabin  when  I  asked  Captaiu 
Maury  ahout  my  half-pay.  I  inclosed  my  £10  bounty-money  in  a  letter  which  I  sent  to 
my  wife  by  Mr.  Jones,  and  told  her  that  she  must  call  and  see  Mr.  Jones,  and  inquire  if 
he  had  received  orders  to  pay  her  my  half-pay ;  and  my  wife  called  at  his  ofBce  and 
received  the  money ;  and  she  has  since  called  regularly  every  month  at  Mr.  Jones's 
office,  and  he  has  paid  her  my  half-pay.  I  also  gave  my  advance-note  to  my  wife,  and  it 
was  cashed  at  Mr.  Potter's,  8 .  James  street.  We  left  Brest  on  the  9th  of  April,  and 
about  the  Snth  we  fell  in  with  the  Dictator,  from  Liverpool,  bound  to  Hong-Kong;  w© 
ran  close  up  to  her  and  hove  to,  and  sent  a  boat  aboard  of  her ;  we  then  brought  her 
crew  on  board  the  Japan,  and  burned  her.  We  were  flying  the  English  ensign  from 
leaving  Brest,  but  when  we  got  alongside  the  Dictator  we  hoisted  the  confedBrate 
flag.  We  then  went  to  the  Western  Islands,  where  we  found  an  American  man-of-war 
at  anchor,  which  had  arrived  before  us ;  we  then  went  to  Bahia,  where  we  landed  the 
crew  of  the  Dictator,  except  six,  who  had  agreed  to  join  the  Japan ;  we  there  met 
the  bark  Castor,  and  took  in  coals  from  her;  while  we  were  taking  in  coals  W6 
were  stopped  by  the  authorities,  and  we  had  to  get  the  remainder  of  our  coals  from 
shore ;  after  we  finished  coaling,  several  men,  who  had  been  prisoners  on  board  the 
Alabama,  joined  us,  and  we  then  went  on  our  cruise.  We  fell  in  with  the  George 
Griswold,  from  Liverpool  to  Rio  Janeiro,  and  sent  a  boat  to  her  ;  we  did  not  burn  this 
vessel,  her  captain  having  given  a  bond  ;  we  then  fell  in  with  the  bark  Good  Hope, 
from  Boston  to  the  Cape  of  Good  Hope,  which  we  burnt.  On  the  same  day  we  fell  in 
with  the  J.  W.  Sever,  from  Boston,  which  was  ransomed;  we  placed  the  crew  of  the 
Good  Hope  on  board  of  her ;  we  then  proceeded  to  a  desolate  island  called  Trinadi, 
where  we  expected  to  meet  the  Castor ;  after  lying  there  a  week,  the  Castor  pot 
having  made  her  appearance,  we  sighted  a  ship,  which  proved  to  be  the  Constitution, 
from  New  York,  laden  with  coals ;  we  filled  our  vessel  with  coals  from  her,  and  then 
burnt  her.  During  the  time  we  were  taking  in  coals  from  the  Constitution,  we  fell  in 
with  the  City  of  Bath,  which  we  boarded,  and  ransomed ;  several  of  the  crew  of  the 
■Constitution  also  joined  the  Japan,  and  we  put  the  remainder  on  board  of  the 
City  of  Bath.  We  then  cruised  about,  and  in  about  a  week  we  fell  in  with  the 
Prince  of  Wales,  which  was  also  ransomed.  We  then  went  to  Simon's  Bay,  Cape  of 
Good  Hope,  where  we  got  the  decks  calked,  and  coaled.  After  staying  there  about  a 
fortnight,  we  left  and  steered  toward  England,  and  on  the  first  night  after  leaving  we 
fell  in  with  the  John  Watt,  which  we  learut  had  been  previously  boarded  by  the 
Vanderbilt;  we  did  not  burn  the  John  Watt,  her  captain  having  given  a  bond. 
We  then  steered  northward,  and  on  the  9th  of  October,  we  fell  in  with  the  Bold  Hunter, 
which  we  burnt  on  the  10  th ;  we  put  her  crew  ashore  at  Teneriflfe.  We  coaled  at  Tenerifife, 
and  then  proceeded  to  Cherbourg,  in  France,  where  we  remained  about  a  week.  I  left 
the  Japan  at  Cherbourg,  having  got  leave  of  absence  for  a  week.  I  got  £10  from  the 
purser  as  liberty-money.  On  the  Saturday  previous  to  my  leaving  Cherbourg  for  Liver- 
pool, the  captain  of  the  Japan,  Mr.  Maury,  called  all  hands  aft  aud  said  :  "  Well,  my 

men,  I  hear  that  a  great  many  of  you  are  dissatisfied  with  the  vessel,  and  I  am  sorry 
:[433]    *to  hear  that  some  of  you  want  to  leave  her ;  I  do  not  wish  to  part  with  any  of 

you,  being  such  a  good  crew  ;  I  have  stuck  to  my  bargain  with  you,  and  I  liope 
you  will  all  stick  to  yours."  One  of  the  men  then  said  to  the  captain  that  we  did  not 
wish  to  leave  the  service  ;  we  were  all  dissatisfied  with  the  ship,  atd  wanted  to  be  on. 
board  a  ship  more  able  to  fight.  The  captain  1fhen  said  that  we  should  have  two  fighting- 
ships  before  long,  and  we  should  have  as  much  fighting  as  we  could  do  with.  Several  of  the 
men  then  spoke  about  leaving  for  Liverpool,  when  the  captain  said  he  had  no  orders 
yet  to  grant  leave  to  any  of  us,  but  that  he  was  going  to  Paris  that  night  to  see  his 
superior,  and  on  his  return  he  would  give  us  further  information.  On  his  return  from 
Paris  he  again  called  us  aft,  and  said  that  he  had  got  very  good  news  from  Paris ;  that 
he  could  give  us  leave  for  a  short  time,  but  that  he  could  not  i>art  with  any  of  us ;  but 
that  if  any  of  us  could  not  agree  among  ourselves,  we  might  join  either  of  tlie  two  ves- 
sels which  he  had  coming.  On  my  return  to  Liverpool  I  went  to  Mr.  Jones's  ofiioe,  in 
Chapel  street,  and  asked  him  how  I  was  to  get  back  to  the  Japan ;  but  he  denied  all 
knowledge  of  the  vessel,  and  advised  me  to  write  to  the  captain.  On  the  21st  day  of 
November,  instant,  I  again  called  at  Mr.  Jones's  office  in  company  withBenj  amin  Couolly, 
and  saw  the  gentleman  with  a  mustache.  I  asked  for  Mr.  Jones,  and  the  gentleman 
then  asked  me  if  I  belonged  to  the  Florida ;  I  replied,  no;  I  belonged  to  the  Georgia  ;  he 
then  said  that  he  had  news  for  us,  and  wanted  us  to  go  back  to  the  ship  ;  I  then  asljed 
him  if  he  could  give  me  my  half-pay,  when  he  said  that  my  half-pay  was  waiting,  in 
the  office,  for  my  wife,  and  that  he  would  not  pay  it  to  any  one  but  her ;  I  then  in- 
formed him  that  my  wife  was  ill,  and  asked  him  if  I  got  her  to  sign  a  receipt  for  the 
money  whether  he  would  pay  it  to  me  ;  when  he  said  he  would,  aud  he  directed  the 
boy  to  make  out  a  receipt  for  the  haU-pay ;  I  took  the  receipt  home  to  my  wife,  aud 
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slie  made  her  mark  to  it  in  tlie  presence  of  roy  mother,  and  I  afterward  took  it  to  Mr, 
Jones's  ofiSoe,  and  the  clerk  paid  me  the  money.  The  same  clerk  then  told  me  to'  call 
at  the  oiBce  again  at  3  o'clock,  and  I  did  call  at  that  time,  when  he  requested  me  to  he 
at  the  Havre  hoat  on  the  following  Monday  morning,  at  8  o'clock,  as  he  wanted  me  to 
join  the  ship  again,  and  he  would  then  pay  my  passage  to  Cherbourg.  I  went  to  the 
Havre  boat,  as  directed,  on  Monday  morning,  the  23d  of  November,  instant,  and  saw 
there  Frank  Barron,  the  yeoman  of  the  Georgia,  or  Japan,  who  introduced  me  to  a 
strange  clerk  from  Jones's  office ;  he  was  a  young  man,  about  5  feet  7  or  8  inches  high, 
without  any  whiskers,  and  whose  name  I  have  been  informed  and  believe  is  John 
Welding.  The  clerk  said  to  me  that  he  did  not  think  I  was  going  to  come,  as  it  was 
late  ;  I  then  asked  him  if  I  was  to  go  back  to  the  Georgia,  and  he  said  yes  ;  I  then 
asked  him  to  whom  was  I  to  report  myself,  when  Barron  answered  that  I  was,  of  course, 
to  report  myself  to  one  of  the  deck-officers  when  I  reached  Cherbourg.  The  clerk  then 
asked  me  to  sign  two  papers,  which  I  thought  were  receipts  for  the  £3,  which  he  then 
gave  me  to  pay  my  passage  round  to  Havre ;  I  signed  the  papers  on  a  bale  of  goods  on 
the  dock  quay ;  the  clefk  then  asked  me  to  go  on  board  the  Havre  steamer,  but  I  made 
an  excuse  that  I  wanted  to  ^et  a  glass  of  grog  before  leaving  ;  the  clerk  objected  to 
my  going  away,  but  as  I  insisted  upon  going,  he  at  last  consented.  In  the  schedule  1 
Ijaye  given  a  list  of  the  officers  and  crew  of  the  Georgia.  The  schedule  referred  to  is  as 
follows :  L.  Maury,  captain,  and  Chapman,  first  lieutenant,  left  us  at  Cape  Town  ;  Mr. 
Evans,  second  lieutenant ;  Mr.  Smith,  third  lieutenant ;  Mr.  Ingram,  fourth  lieutenant, 
or  sailing-master;  Mr.  Walker,  passed  midshipman;  Mr.  Morgan,  midshipman ;  Mr.. 
Curtis,  paymaster ;  William  May,  master-at-arms ;  George  Stevenson,  sergeant ;  Henry 
J.  Jones,  doctor's  assistant;  Mr.  Pearson,  chief  engineer  ;  Mr.  Butler,  second  engineer; 
Smith,  third  engineer,  left  us  at  Cape  Town ;  Mr.  Hannon,  fourth  engineer ;  Mr. 
Naylor,  gunner ;  Mr.  Morton,  boatswain ;  Thomas  Williams,  chief  boatswain's  mate ; 
Thomas  Williams,  second  boatswain's  mate ;  Thomas  Monk,  fourth  boatswain's  mate  ; 
Thomas  Call  and  Frank  Mills,  captains  of  forecastle ;  John  Benson,  captain  -of  foretop  ; 
Eobert  Eodway,  captain  of  maintop ;  Felix  Morgan  and  William  Williams,  captains  of 
afterguard;  Thomas  Hiley,JamesHendry,  and  William  Jackson,  quartermasters;  William 
Dunn,  acting  gunner  ;  John  Williams,  gunner's  mate ;  William  Price,  cook  ;  Freeman, 
ship's  steward ;  Fleming,  ward-room  steward ;  W.  Bassell,  armorer ;  John  Stanley, 
cooper ;  Joseph  Seymour,  lives  at  33  Bedford  street,  Liverpool,  seaman  ;  Matthews, 
painter ;  E.  Neil,  carpenter,  and  Mr.  Ewen,  joiner  ;  Jerome  Ebrio,  sail-master ;  Alex. 
Crozier,  Alex.  McDonald,  Thompson,  Eobinson,  W.  Hayes,  Neilson,  Smith,  Y.  James, 
Fitzgerald,  Peterson,  John  Lyons,  William  Lloyd,  Hinds,  and  Murray,  seamen  ;  W.  Cox, 
Ford,  McThien,  and  J.  Clayton,  boys;  Joseph  Hobbs,  captain  of  the  hold;  Frank 
Barron,  ship's  yeoman ;  James  Wilson,  William  Cullen,  John  AUstone,  and  Smith,  sea- 
men ;  John  Brown,  No.  1,  and  John  Brown,  No.  2,  seamen ;  Bernard  Allen,  John 
DoUan,  Thomas  Jonas,  seamen  ;  T.  McChee,  A.  Ellis,  A.  Pantee,  John  McCarthey, 
[434]  "Michael  Droomy,  William  Davitt,  Benjamin  Conolly,  17  Temple  Building,  Liver- 
pool ;  Gordon,  Curtis,  Thurston,  Michael  Connor,  Walter  Owen,  James  Wilson, 
John  Williams,  firemen ;  Tliorapson,  ward-room  cook  ;  Antonio  Bass,  captain's  cook ; 
Mr.  Hunt,  master's  mate  ;  J.  AVilliams,  gunner's  mate. 

(Signed)  FEANCIS  GLASSBROOK. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  24th  day  of  November,  1863, 
befoce  me. 

(Signed)  JUSTLEY  PEAESON, 

•  A  Commissionei  to  Administer  Oaths  in  Clmncery  in  England. 


flncloaure  5  in  No.  31.1 
Deipositioii  of  Benjamin  Conolly. 

Benjamin  ConoUy,  of  No.  17  Temple  Buildings,  Liverpool,  in  the  county  pf  Lancas- 
ter, fireman,  makes  oath  and  says  as  follows : 

On  the  27th  day  of  March  last  I  was  at  the  Sailors'  Home,  Liverpool,  when  I  met 
Mr.  Barnett,  a  shipping-agent,  who  .informed  me  that  I  had  a  chance  of  going  in  a 
steamer  to  Singapore.  Mr.  Barnett  then  introduced  me  to  Captain  Hitchcock,  who  told 
me  that  he  would  take  me.  I  then  signed  -articles,  aiid  a  gentleman  with  a  black 
mustache  and  an  imperial,  whose  name  I  have  been  informed  and  believe  is  Eobert 
Hyatt,  came  up  to  me  and  told  me  to  take  my  clothes  down  to  Mr.  Jones's  office,  2& 
Chapel  street,  Liverpool,  which  I  did,  and  there  saw  the  same  gentleman.  On  the  fol- 
lowing morning,  Saturday,  I  called  at  Mr.  Jones's  office,  as  requested,  and  received  my 
advance  note.  I  then  received  orders  to  be  at  the  Greenock  boat  on  the  following 
Monday,  at  5  o'clock.    I  went  to  the  Greenock  steamer,  as  ordered,  and  there  saw  Cap- 
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tain  Hitclicock  aud  Mr.  Jones,  who  was  superintending  tlie  shipping  of  our  clothes.  We 
sailed  for  Greenock  that  night,  and  arrived  there  on  the  Slst.  We  were  taken  on  board 
of  a  tag-boat,  which  took  us  to  the  Japan,  or  Georgia.  On  the  3d  of  April  we  left 
Greenock  as  reported,  upon  a  trial- trip ;  and  while  we  were  on  the  supijosed  trial-trip,we 
fell  in  with  S,  steamer  which  brought  us  several  more  hands,  provisions,  and  clothing. 
We  afterward  fell  in  with  another  small  steamer,  which  we  towed  to  Brest ;  and  she 
there  discharged  a  great  many  oases,  containing  arms  and  amunition,  into  the  Japan, 
under  the  superintendence  of  Mr.  Jones,  who  came  on  board  of  the  Japan  from  the 
small  steamer  while  we  were  lying  at  anchor  at  Brest.  I  know  the  cases  contained 
arms  and  ammunition,  because  I  assisted  in  opening  several  of  them.  Both  the  arms  and 
ammunition  cases  were  marked  Alderney,  and  the  muskets  were  marked  Blakeley.  After 
we  got  the  cases  on  board,  the  captain  of  the  Japan  came  aft,  dressed  in  uniform,  (a 
gray  uniform,)  with  the  letters  C.  S.  N.  on  the  buttons,  and  called  all  hands  to  him, 
and  told  us  that  we  were  going  to  sail  under  the  confederate  flag ;  that  we  should  have 
£10  bounty  and  £4  10s.  per  month  wages,  if  we  joined.  He  also  said  we  should  have 
prize-money  if  the  Alabama's  crew  received  it.  While  the  captain  of  the  Japan  was 
addressing  us,  Mr.  Jones  was  standing  close  to  him,  and  he  afterward  came  among  us, 
endeavoring  to  induce  ns  to  join.  Mr.  Jones  came  to  me  and  asked  if  I  would  join,  but 
I  refused;  andMr.  JonestoldmethatI  wasthiowingagoodchanoeaway ;  thsttit  was  au 
excellent  chance  for  me  to  make  my  fortune;  that  I  should  have  plentj^  of  money ;  and 
he  at  last  induced  me  to  join.  Those  who  agreed  to  join  them  went  into  the  cabin  of 
the  Japan.  Mr.  Jones  was  in  the  cabin,  aud  taking  down  the  addresses  of  the  men's 
wives  who  received  half-pay.  I  was  paid  £10  bounty  upon  signing  articles.  We 
joined  for  three  years,  or  during  the  war  with  the  North.  We  left-Brest  on  the  night 
of  the  9th  of  April,  and  about  the  25th  we  fell  in  with  the  Dictator,  from  Liverpool, 
and  boarded  her,  and  then  brought  the  crew  on  board  the  Japan,  and  burned  her.  We  then 
went  to  the  Western  Islands,  where  we  found  an  American  man-of-war  lying  at  anchor, 
the  name  of  which,  I  think,  was  the  Mohican.  We  then  went  to  Bahia,  and  landed  the 
crew  of  the  Dictator  there,  except  a  few  who  had  agreed  to  join  us.  We  met  the  bark 
Castor  at  Bahia,  and  took  in  coals  from  her.  While  we  were  taking  in  coals  we  were 
stopped  by  the  authorities,  and  got  the  remainder  of  our  coals  from  shore.  Several  men, 
who  had  been  prisoners  onboard  the  Alabama,  joined  us  at  Bahia,  and  we  then  went  on 
our  cruise.  We  soon  afterward  fell  in  with  the  George  Griswold,  which  was  ransomed, 
her  captain  having  given  a  bond.  We  also  fell  in  with  the  bark  Good  Hope,  from  Boston, 
which  we  burned.    On  the  same  day  we  boarded  the  J.  W.  Sever,  from  Boston,  which 

was  ransomed.  We  put  the  crew  of  the  Good  Hope  on  board  of  her.  We  then 
[435]  *proceeded  to  the  island  of  Trinadi,  where  we  had  arranged  to  meet  the  Castor 

to  coal.  After  lying  there  about  a  week,  waiting  for  the  Castor,  we  sighted  the 
Constitution,  from  New  York,  laden  with  coals,  which  we  boarded,  and  after  filling 
our  vessel  with  coals  from  her,  we  burned  her.  During  the  time  we  were  taking  in 
coals,  we  fell  in  with  the  City  of  Bath,  which  was  also  ransomed.  We  placed  the  Con- 
stitution's crew  on  board  of  the  City  of  Bath,  except  about  six,  who  agreed  to  join  ns.  In 
about  a  week  afterward  we  fell  in  with  the  Prince  of  Wales,  which  was  ransomed. 
We  then  went  to  Simon's  Bay,  where  got  the  decks  calked.  After  leaving  Simon's  Bay, 
we  fell  in  with  the  John  Watt,  which  was  also  ransomed.  We  then  steered  northward, 
and  about  the  9th  of  October  we  fell  in  with  the  Bold  Hunter,  which  we  burned  the  fol- 
lowing day.  We  put  her  crew  ashore  at  Teneriffe,  where  we  coaled.  We  then  started 
for  Cherbourg,  in  France,  where  we  arrived  about  the  28th  of  October  last.  I  left  the 
Japan  in  Cherbourg  (government  dock-yard)  and  arrived  in  Liverpool  on  the  30th.  I 
got  a  week's  leave  of  absence,  and  received  £20  liberty-money.  On  the  Sunday  previ- 
ous to  my  leaving  Cherbourg  for  Liverpool,  the  captain  of  the  Japan,  Mr.  Maury, 
called  all  hands  aft,  and  said,  "  Well,  my  men,  I  hear  that  a  great  many  of  you  are 
dissatisfied  with  the  vessel,  and  I  am  sorry  to  hear  that  some  of  you  want  to  leave  her. 
I  do  not  wish  to  part  with  any  of  you,  being  such  a  good  crew.  I  have  stuck  to  my 
bargain  with  you,  and  I  hope  you  will  stick  to  yours."  One  of  the  men  then  said  to 
the  captain,  "  We  did  not  wish  to  leave  the  service  ;  we  were  all  dissatisfied  with  the 
ship,  and  wanted  to  go  on  board  of  a  ship  more  able  to  fight."  The  captain  then  said, 
"  That  we  should  have  two  fighting-ships  before  very  long,  and  we  should  have  as 
much  fighting  as  we  could  do  with."  Several  of  the  men  then  spoke  about  leaving  for 
Liverpool,  when  the  captain  said,  "  He  had  no  orders  yet  to  grant  leave  to  any  of  us, 
but  that  he  was  going  to  Paris  that  night  to  see  his  superior,  and  on  his  return  he  would 
give  us  further  information."  On  his  return  from  Paris  he  again  called  us  aft,  and 
said,  "  That  he  had  got  very  good  news  for  ns  from  Paris ;  that  he  could  give  us  leave 
for  a  short  time,  but  that  he  could  not  part  with  any  of  us ;  but  that  if  any  of  us  could 
not  agree  among  ourselves,  we  might  join  either  of  the  two  vessels  which  lie  had  com- 
ing." On  Monday  last,  the  16th  of  November,  I  called  at  Mr.  Jones's  office,  in  Chapel 
street,  Liverpool,  and  aeked  him  how  I  was  to  get  back  to  the  Japan,  when  he  told  me 
to  call  again  in  a  day  or  two,  and  he  would  pay  my  passage  to  Prance.  Upon  signing 
articles,  I  received  an  advance  note  for  two  pounds,  which  was  signed  Jones  &  Co., 
28  Chapel  street,  Liverpool.    I  got  the  note  cashed  at  Jacob's,  Paradise  street.    None 
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of  the  crew  of  the  Japaa  received  any  half-pay  notes,  the  captain  having  given  instruc- 
tions for  the  half  pay  to  be  paid  hy  his  agents  in  England  to  the  men's  wives,  whose 
addresses  the  captain  took  at  the  time  we  signed  articles.  On  the  21st  of  November, 
instant,  I  again  called  at  Mr.  Jones's  offioe,  in  company  with  Mr.  Francis  Glassbrook, 
and  again  saw  the  same  gentleman,  who  asked  us  if  we  belonged  to  the  Florida.  We 
told  him  "  No  ;  we  belonged  to  the  Georgia."  He  then  said  he  had  news  for  us,  and 
wanted  us  to  go  back  to  the  ship.'  I  asked  him  if  he  could  allow  me  half-pay,  when 
he  asked  me  if  I  was  married.  I  told  him  I  was  not  married,  and  he  then  said  he  could 
not  give  me  half-pay.  He  then  told  me  to  call  again  at  three  o'clock,  and  I  did  attend 
at  that  time,  when  he  gave  me  orders  to  be  at  the  Havre  boat  on  the  following  Mon- 
day morning,  at  8  o'clock,  to  join  the  ship  again,  and  he  would  pay  my  passage-money 
to  Cherbourg.  I  went  to  the  Havre  boat,  as  directed,  Monday  morning,  the  23d  of  No- 
vember, instant,  and  saw  Frank  Barron,  the  yeoman  of  the  Georgia,  who  introduced 
me  to  a  strange  clerk  from  Mr.  Jones's  office.  He  was  a  young  man,  about  the  middle 
height,  without  a  beard,  and  whose  name  I  have  been  informed  and  believe  is  John 
Welding.  The  clerk  then  said  to  me  that  he  did  not  think  I  was  coming,  as  I  was  so 
late.  I  then  asked  him  if  I  was  to  go  hack  to  the  Georgia,  and  he  said,  "  Yes."  I  then 
asked  him  to  whom  was  I  to  report  myself ;  when  Barron  answered  that  I  was,  of 
course,  to  report  myself  to  one  of  the  deck-officers  when  I  reached  Cherbourg.  The 
clerk  then  asked  me  to  sign  two  papers,  which  we  thought  were  receipts  for  £3,  which 
he  gave  us  to  pay  our  passage  round  to  Havre.  I  sigoed  the  receipt  on  a  bale  of  goods  on 
the  dock  quay.  The  clerk  then  asked  me  to  go  on  board  the  steamer,  when  I  made  an 
excuse  that  I  wanted  to  get  a  glass  of  grog  with  Glassbrook  before  I  left.  The  clerk 
objected  to  our  leaving,  but  he  at  last  consented. 

(Signed)  BENJAMIN  CONOLLY. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  the  24th  day  of  November,  1863,  be- 
fore me, 

(Signed)  J.  PEARSON, 

A  Commissioner  to  administer  Oaths  in  Chancery  in  England. 


[436]  •[Inclosm-e  6  in  No.  31.] 

Deposition  of  Catherine  Stanley, 

I,  Catherine  Stanley,  of  No.  26  Court,  Ovid  street,  Vauxhall  road,  Liverpool,  in  the 
county  of  Lancaster,  wife  of  John  Stanley,  of  the  same  place,  cooper,  make  oath  and 
say  as  follows : 

I  called  at  Mr.  Jones's  office  about  the  12th  of  April  last,  as  directed  by  my  husband, 
for  the  balance  of  his  advance  note,  when  I  saw  a  gentleman  with  a  moustache,  who 
paid  me  the  money.  My  husband  had  previously  taken  me  to  Jones's  office  and 
informed  this  gentleman  I  was  his  wife.  About  the  9th  of  April  last  I  received  a  let- 
ter from  my  husband,  then  cooper  of  the  steamer  Georgia,  which  letter  is  hereunto 
annexed,  marked  A,  informing  me  that  he  had  shipped  in  that  vessel  for  three  years, 
and  that  he  had  sent  £  10  for  me  by  Mr.  Jones,  and  desiring  me  to  call  upon  him  and 
receive  it,  and  make  arrangements  about  the  half-pay.  I  went  to  Mr.  Jones's  office  the 
day  I  received  the  letter,  and  saw  an  elderly  gentleman,  with  a  reddish  face,  whom 
I  have  since  been  informed  was  Mr.  Jones'.  He  asked  me  what  I  was  going  to  do  with 
all  that  money  ;  that  it  was  quite  unexpected  for  me  to  get  it,  and  told  me  that  if  my 
husband  stopped  with  the  ship  until  the  end  of  three  years  I  should  be  independent. 
He  then  said  that  he  had  not  sufiScient  money  in  the  office  to  pay  me  then,  and  told 
me  to  call  the  next  day.  Mr.  Jones  also  told  me  that  I  should  get  half-pay.  I  called 
the  next  day,  and  saw  a  tall  gentleman  with  a  moustache,  who  paid  me  the  £  10,  and 
I  signed  a  receipt  for  it.  The  gentleman  then  told  me  to  call  on  the  13th  of  June  for 
half-pay.  I  did  call  on  the  13th  of  June,  and  saw  the  same  gentleman,  who  paid  me 
the  money  himself.  I  have  called  at  Jones's  office  regularly  every  month  up  to  the 
13th  of  October  last,  and  have  been  paid  the  half-pay ;  the  same  gentleman  sometimes 
paid  it  to  me,  and  sometimes  the  boy  paid  it.  I  called  on  the  14th  November,  instant, 
as  usual  for  the  half-pay,  when  I  sawthe  same  gentleman,  who  to'ld  me  he  had  no  orders 
yet  to  pay  me.  He  said  that  ho  had  sent  a  telegraphic  message  about  the  matter, 
and  ho  had  no  reply  yet.  He  told  me  to  call  next  day,  'vvhich  I  did,  but  did  not  get 
any  money,  and  I  called  daily  up  to  the  18th  November,  instant,  on  which  day  the  boy 
paid  me  the  money. 

(Signed)  CATHERINE  STANLEY. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  26th  flay  of  November,  1863, 
before  me, 

(Signed)  J.  PEARSON, 

J  Commissioner  to  administer  Oaths  in  Chancery  in  England. 
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[Inclosure  7  in  No.  31.] 

A. 

April  7,  1863. 

Dear  Wife  :  I  -vrrite  this  from  a  by-port  in  France,  where  we  are  taking  in  stores, 
and  I  am  going  in  the  ship,  and  I  am  sending  j^ou  £10  to  Jones's  office,  and  I  want 
you  to  go  and  receive  it  when  you  get  this,  and  half-pay,  £2  10s.  I  have  shipped  for 
three  years,  and  you  must  not  think  the  time  long.  God  bless  you  and  the  little  chil- 
dren, and  give  them  a  kiss  for  me.  Good  night,  and  God  bless  you.  Give  my  love  to 
my  sister  and  all  inquiring  friends.  No  more  at  present ;  from  your  aifectionate  hus- 
band, 

(Signed)  JOHN  STANLEY. 

This  is  the  letter  marked  A,  referred  to  in  the  annexed  affidavit  of  Catherine  Stanley. 

Sworn  before  me  this  26th  November,  1863. 

(Signed)  •  .  J.  PEARSON, 

A  Commissioner  to  administer  Oaths  in  Chancery  in  England. 


[437"]  *  [iQcloaure  8  in  No.  31.] 

De;position  of  Cecilia  GlassirooTc. 

I,  Cecilia  Glassbrook,  of  53  Upper  Hill  street,  Liverpool,  in  the  county  of  Lancaster, 
wife  of  Francis  Glassbrook,  of  the  same  place,  able  seaman,  make  oath  and  say  as 
follows : 

About  the  10th  April  last  I  received  a  note  from  my  husband,  Francis  Glassbrook, 
then  a  seaman  on  board  the  steamer  Georgia,  which  letter  is  hereunto  annexed,  marked 
A,  desiring  me  to  call  at  Mr.  Jones's  office,  28  Chapel  street,  Liverpool,  and  receive 
from  him  £10,  and  to  make  arrangement  for  receiving  my  husband's  half-pay.  On 
the  13th  April  the  wife  of  a  seaman  on  board  the  Georgia,  who  had  been  to  Mr.  Jones's 
office  for  her  money,  called  upon  me  and  told  me  to  call  at  Mr.  Jones's  office,  which  I 
did  the  same  day,  and  received  the  £10  from  a  tail  gentleman  with  a  black  moustache 
and  an  imperial.  The  same  gentleman  then  told  me  to  call  in  two  months  from  that 
day  to  receive  my  husband's  half-pay.  I  asked  the  gentleman  whether  he  could  not 
give  me  a  half-pay  note,  when  he  replied,  "  No ;  you  won't  want  a  note  when  you  receive 
the  money  here."  I  called  at  Mr.  Jones's  office  on  the  13th  day  of  the  |irst  month  after 
my  husband  sailed,  for  my  husband's  half-pay,  having  heard  that  the  wife  of  another 
seaman  on  board  the  Georgia  was  receiving  her  half-pay  that  day,  when  I  saw  the 
same  gentleman,  who  informed  me  that  he  did  not  think  I  could  get  it  then,  as  they 
had  received  no  news  from  the  ship,  and  requested  me  to  call  on  the  13th  of  the  next 
month.  I  did  accordingly  call  on  the  13th  day  of  the  second  month  after  my  husband 
sailed,  and  again  saw  the  same  gentleman,  and  he  directed  the  boy  to  pay  me  my  half- 
pay,  which  he  did.  I  then  asked  the  same  gentleman  whether  I  could  see  Mr.  Jones, 
as  I  had  a  letter  to  send  to  my  husband,  but  he  said  he  could  send  it  without  troubling 
Mr.  Jones.  There  was  an  elderly  gentleman  with  grey  hair  and  whiskers  standing  close 
to  him  at  this  time,  which  I  have  always  been  led  to  believe  was  Mr.  Jones.  I  have 
called  regularly  every  month  at  Mr.  Jones's  office,  and  have  received  my  husband's 
half-pay,  the  gentleman  whom  I  saw  on  the  first  occasion  having  each  time  directed 
the  boy  to  pay  it  to  me.  On  the  13th  day  of  November,  instant,  I  called  as  usual  at  Mr. 
Jones's  office  for  my  husband's  half-pay,  when  the  boy  informed  me  I  could  not  get  it 
that  day,  and  must  call  on  the  following  Monday.  I  did  attend  on  the  following  Mon- 
day, between  12  and  1  o'clock,  and  the  boy  informed  me  that  he  could  not  pay  me  until 
he  had  received  a  reply  to  a  telegraphic  message  which  had  been  sent  to  London.  I 
waited  at  the  office  until  nearly  5  that  evening,  when  the  boy  informed  me  that  they 
closed  the  office  at  6,  and  that  I  had  better  call  early  next  day.  On  the  following  day 
I  was  taken  ill  and  unable  to  go.  On  Saturday  last  my  husband  brought  a  receipt  for 
the  last  half-pay,  and  told  Ine  that  Mr.  Jones  would  not  pay  it  to  him  unless  I  signed 
the  receipt,  and  I  made  my  mark  to  such  a  receipt  in  the  presence  of  my  mother-in- 
law.  The  letter  marked  B,  hereto  annexed,  I  received  from  my  husband  while  he  was 
in  Greenock,  and  the  letter  marked  C,  also  hereunto  annexed,  I  received  from  him 
while  he  was  on  board  the  Georgia. 

her 
(Signed)  CECILIA  -|-  GLASSBROOK. 

mart. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  24th  day  of  November,  1863, 
this  affidavit  having  iifmy  presence  been  previously  read  over  to  the  deponent,  who 
appeared  perfectly  to  understand  the  same,  and  made  her  mark  thereto  in  my  presence. 
CSigued)  J.  BUSHELL, 

A  Commissioner  to  administer  Oaths  in  Chancery  in  England. 
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flnclosure  9  in  No.  31.] 

A. 

April  7,  1863. 

Dkak  Wife  :  I  could  not  get  a  chance  to  write  to  you  before.  I  did  write  one  letter 
to  you.  I  hope  you  got  it.  Dear  Celia,  I  have  shipped  in  this  ship  and  got  £10  bounty, 
and  £4  10s.  per  month,  and  I  have  left  you  half-pay.  When  yon  receive  this  go  to 
Jones's  office  and  you  will  receive  £10,  and  he  will  give  you  half-pay,  and  ask  him 
how  you  are  going  to  write  to  me.    Dear  Celia,  when  you  get  this  money  start  in  some 

kind  of  business.  GivejBay  love  to  father  and  mother,  Stephen  and  uncle,  and  tell 
[438]  them  I  hope  I  will  be  soon  *home  again.    I  have  shipped  for  the  war  in  my  own 

name.    I  have  not  got  time  to  say  more  ;  but  good  night,  and  God  bless  you. 

I  remain  your  ever-loving, 

(Signed)  FEAJSfCIS  GLASSBEOOK. 

This  is  the  letter  marked  A  referred  to  in  the  annexed  affidavit  of  Cecilia  Glassbrook. 

Sv»  orn  before  me  this  24th  day  of  November,  1863. 

(Signed)  J.  BUSHELL. 


[InclosTire  10  in  No.  31.] 

B. 

Greenock,  April  1,  1863. 

Dear  Wife  :  I  have  arrived  safe  on  yesterday  about  3  o'clock,  after  a.  good  passage. 
We  have  not  heard  where  we  are  going  to  yet,  but  we  think  we  are  going  to  Nassau, 
or  else  to  meet  the  Alabama.  I  never  got  ashore  yet,  so  I  did  not  get  the  money,  nor 
did  I  see  Lizzie.  I  can't  tell  when  we  are  going  to  sail.  Give  my  love  to  father, 
mother,  Stephen,  and  uncle. 

I  remain  your  loving  husband, 

(Signed)  F.  GLASSBEOOK. 

This  is  the  letter  marked  B  referred  to  in  the  annexed  affidavit  of  Cecilia  Glassbrook. 

Sworn  before  me  this  24th  day  of  November,  1863. 

(Signed)    .  J.  BUSHELL. 


[Inclosure  11  in  'No,  31.] 

C. 

Ship  Georgia,  May  14,  1863. 

Dearest  Celia  :  You  must  be  very  anxious  to  get  a  few  lines  from  me,  to  know  how 
I  am  getting  on ;  but  you  can  make  yourself  at  ease,  for  I  am  very  well,  and  could  be 
very  happy  if  I  could  hear  from  you,  or  even  to  know  you  are  well  and  comfortable. 
Dearest  Celia,  I  hope  you  had  no  trouble  to  get  the  money  from  Jones.  You  know 
that  you  was  to  receive  £3  10s.  in  the  name  of  Frank  Elvers,  and  £10  in  that  of 
Francis  Glassbrook,  and  likewise  £2  5s.  a  month  half-pay. 

Dearest  Celia,  I  am  afraid  we  wUl  not  do  so  well  as  the  Alabama,  but  we  must  be 
content.  I  should  like  to  hear  how  the  war  is  getting  on,  or  when  it  is  likely  to  be 
over.  We  shall  be  discharged  as  soon  as  it  is  done.  You  need  not  fret  about  me  being 
taken  by  the  Yankees,  for  your  half-pay  goes  on  still.  Dearest  Celia,  I  wish  you  to  go 
to  Jones  and  ask  him  how  you  are  to  write  to  me,  and  he  will  put  you  in  the  way  of 
writing  to  me.  I  hope  my  father  and  mother,  Stephen  and  uncle  are  well.  I  dare  say 
my  poor  mother  is  fretting  about  me.  Eemember  me  to  your  sister  Anne  and  her  chil- 
dren, and  I  hope  she  has  heard  good  news  from  her  husband.  I  hope  Stephen  is  a  good 
boy  and  keeping  steady.  If  anything  should  happen  to  him,  I  hope  you  will  look  to 
my  mother  as  long  as  you  have  a  shilling,  for  if  yon  love  me  you  are  sure  to  be  kind  to 
my  mother.  I  don't  see  as  I  have  any  more  to  say  at  present,  only  that  we  are  all 
well,  and  ready  to  take  the  first  Yankee  ship  that  comes  in  our  way.  I  dare  say  there 
is  a  great  talk  in  England  about  us,  but  the  newspapers  can  tell  you  more  than  I  can. 
I  shall  conclude  by  remaining  still  your  ever-loving  husband, 
(Signed)  FEANCIS  GLASSBEOOK. 

This  is  the  letter  marked  C  referred  to  in  the  annexed  afQdavit  of  Cecilia  Glassbrook. 

Sworn  before  me  this  24th  day  of  November,  1863. 

(Signed)  JOHN  BUSHELL. 
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[439]  •[Inclosure  12  in  No.  31.] 

Deposition  of  Daniel  Conolly. 

I,  Daniel  Conolly,  of  17  Temple  Buildings,  Liverpool,  in  the  county  of 'Lancaster, 
porter,  make  oath  and  say  as  follows : 

Ahont  three  weeks  after  my  son,  Benjamin  Conolly,  sailed  in  the  steamer  Japan,  I 
received  a  letter  through  the  post-office  from  Messrs.  Jones  &  Co.,  28  Chapel  street, 
Liverpool,  requesting  me  to  call  at  their  office,  as  my  sou  Benjamin  had  sent  £9  for 
me,  and  desiring  me  to  call  for  the  money.  I  called  at  Jones's  office  the  day  after  I 
received  the  note,  and  saw  a  gentleman  with  a  mustache,  and  showed  him  the  letter, 
when  he  paid  me  the  money,  a  £5  note  and  £4  in  gold,  and  I  signed  a  large  sheet  of 
paper  containing  the  names  of  many  persons.  I  signed  under  my  son's  name.  I  be- 
lieve this  paper  was  a  list  of  the  crew  of  the  Japan.  The  note  had  the  name  Jones  & 
Co.  written  on  the  back  of  it.  I  got  the  note  changed  in  Dale  street.  The  gentleman 
took  the  letter  from  me  and  put  it  on  the  file. 

(Signed)  DANIEL  CONOLLY. 

Sworn  at  Liverpool,  &c.,  30th  November,  1 863,  before  me, 

(Signed)  J.  PEARSON, 

A  Commissioner  to  Administer  Oaths  in  Chancery  in  England. 


[Inclosure  13  in  No.  31.] 
Deposition  of  Eliza  Conolly. 

I,  Eliza  Conolly,  of  17  Temple  Buildings,  Liverpool,  in  the  county  of  Lancaster, 
spinster,  make  oatli  and  say  as  follows: 

On  the  27th  day  of  November  instant  I  called  at  Mr.  Jones's  office,  28  Chapel  street, 
Liverpool,  to  inquire  whether  he  could  tell  me  where  I  could  find  my  brother,  Benja- 
min Conolly,  who  had  joined  the  steamer  Japan,  when  I  s.aw  a  gentleman  with  a 
mustache,  and  asked  him  if  that  office  was  Mr.  Jones's,  when  he  said  it  was.  I  then 
asked  him  whether  he  could  tell  me  if  my  brother,  Benjamin  Conolly,  had  joined  his 
ship  any  day  this  week,  when  he  said  he  had  not ;  and  then  he  asked  ine  what  was  my 
reason  for  inquiring,  when  I  replied  that  I  was  his  sister,  and  thought  it  very  strange 
that  he  had  not  written  to  us,  and  I  also  told  him  that  my  brother  had  promised  to 
leave  my  father  half-pay.  I  then  told  him  that  my  brother  had  left  home  between  6 
and  7  o'clock  on  the  morning  of  Monday  last  to  join  his  ship,  when  the  gentleman 
said  he  knew  that  he  had,  and  that  he  had  sent  one  of  his  clerks  down  to  the  Havre 
steamer  to  see  him  and  Glassbrook  on  board,  and  that  they  got  £3  each  from  his 
clerk,  and  then  they  both  bolted.  He  then  called  an  elderly  gentleman,  and  said  to 
him  that  I  was  inquiring  for  those  two  vagabonds  who  had  ran  away  on  Monday.  He 
then  asked  me  whether  I  knew  Glassbrook,  when  I  replied  that  I  did  not ;  and  he  said 
I  had  better  go  to  Glassbrook's  house  and  see  if  my  brother  was  there.  I  asked  for 
Glassbrook's  address,  and  he  began  to  write  it  down,  when  the  elderly  gentleman 
stopped  him  and  said  he  was  not  to  give  it  to  me. 

(Signed)  ELIZA  CONOLLY. 

Sworn  at  Liverpool,  in  the  county  of  Lancaster,  this  30th  day  of  November,  1863, 
before  me, 

(Signed)  J.  PEARSON,  , 

A  Commissioner  to  Administei'  Oaths  in  Chancery  in  England. 


No.  32. 

Uarl  Russell  to  Mr.  Adams. 

FoEBiGN  Office,  December  9,  1863. 
SiE  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
7th  instant,  inclosing  a  copy  of  a  letter  from  the  United  States  consul 
at  Liverpool,  covering  a  number  of  depositions,  which,  you  state,. 
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[440]  all  go  to  establish,  in  the  clearest  manner,  the  existence  *of  a 
regular  office  at  Liverpool  for  the  enlistment  and  payment  of 
British  subjects  for  the  purpose  of  carrying  on  war  against  the  Grov- 
ernment  and  people  of  the  United  States.  And  I  have  the  honor 
to  state  to  you  that  these  papers  shall  be  considered  by  Her  Majesty's 
government. 

I  am,  &c., 

(Signed)  EUSSELL. 


K-o.  33. 

The  law-officers  of  the  Groion  to  Earl  Bussell. 

[Immediate.] 

Lincoln's  Inn,  December  12, 1863.    (Received  December  12.) 

My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
The  law.oiEcer.  ih  Mr.  Hammoud's  letter  of  the  9 fch  instant,  stating  that  he 
tS'lhoSf  b'e'prSse-  '^^^  dlrccted  by  your  lordship  to  transmit  to  us  a  letter 
cutei  from  Mr.  Adams,  inclosing  a  copy  of  a  letter  from  the  Uni- 

ted States  consul,  at  Liverpool,  covering  a  number  of  depositions,  all 
going,  as  Mr.  Adams  states,  to  establish  in  the  clearest  manner  the  ex- 
istence of  a  regular  office  at  Liverpool  for  the  enlistment  and  payment 
of  British  subjects,  for  the  purpose  of  carrying  on  war  against  the  Gov- 
ernment and  people  of  the  United  States ;  and  to  request  that  we  would 
take  these  papers  into  our  consideration  and  report  to  your  lordship  our 
opinion  thereupon. 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers 
into  our  consideration,  and  have  the  honor  to  report: 

That  the  depositions  transmitted  by  Mr.  Adams  disclose  a  systematic 
violation  of  the  foreign  enlistment  act,  which,  in  our  opinion,  calls  for 
decisive  measures  on  the  part  of  Her  Majesty's  government. 

We  think  that  a  strong  case  is  established  (if  unanswered)  against 
two  at  least  of  the  partners  of  the  firm  of  Jones  &  Co.,  viz,  W.  Jones 
and  M.  Hyatt,  and  against  one  of  their  clerks,  named  Wilding. 

We  do  not  collect  clearly  from  the  depositions  whether  Mr.  Bold,  the 
other  partner,  is  identified  as  taking  part  in  any  of  the  transactions 
spoken  to,  nor  whether  a  case  can  be  made  out  against  another  clerk, 
who  is  referred  to,  but  not  by  name. 

We  advise,  that  charges  be  preferred  before  a  justice,  in  the  manner 
prescribed  by  the  fourth  section  of  the  foreign  enlistment  act,  against 
Jones,  Hyatt,  and  Wilding,  for  engaging  or  endeavoring  to  engage  to 
enlist,  &c.,  or  to  go,  or  agree  to  go,  or  embark,  «&c.,  for  the  purpose  or 
with  intent  to  be  enlisted,  «&c.,  Stanley,  Conolly,  and  Glassbrook,  in 
violation  of  the  second  section  of  the  act.  We  think  it  advisable  that  a 
charge  should  also  be  preferred  against  them  of  a  conspiracy  to  violate 
that  section  of  the  act.  Under  this  charge,  anything  said  or  done  by 
any  of  them  in  pursuance  of  a  common  criminal  design  will  be  admissi- 
ble in  evidence,  and  the  mode  of  proof  may  be  facilitated.  These 
observations  apply  also  to  Bold,  and  the  other  clerk,  if  proof  can  be 
obtained  against  them. 

We  understand  that  Barrett,  who  is  described  as  the  ship's  yeoman, 
i-s  still  on  board  her. 

We  have  to  observe,  that  the  facts  disclosed  in  the  depositions  fur- 
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nish  additional  grounds  to  those  already  existing  for  strong  remon- 
strance to  the  confederate  government,  on  account  of  the  systematic 
violation  of  our  neutrality  by  their  agents  in  this  country. 

(Signed)  '        '  EOUIfDELL  PALMEE. 

E.  P.  COLLIEE. 
EGBERT  PHILLIMOEE.. 


No.  34. 
Consul  Hamond  to  JEarl  Granville. 

Cheeboxjkg,  October  10, 1871.    (Received  October  12.) 
My  Lord  :  In  conformity  with  your  lordship's  instructions  in  your 
dispatch  of  the  28th  ultimo,  I  have  the  honor  to  transmit  Atsrest- 

[441]    herewith  a  report  of  the  proceedings  of  the  *Georgia  at  this  port. 
I  have  annexed  to  it  extracts  from  the  newspapers,  and  I  have 
collected  all  the  information  which  I  could  obtain  upon  the  subject. 
I  have,  &c., 
(Signed)  HORACE  HAMOND. 


[Inclosnre  1  in  No.  34.] 
Beport  iy  Constd  Samond  as  to  the  movements  of  the  Georgia  at  Cherlourg  in  Oetoher,  1863.. 

The  confederate  cruiser  Georgia,  reported  to  te  of  800  tons  and  200  horse-power, 
■with  5  guns,  tinder  the  command  of  Captain  Maury,  arrived  in  Cherbourg  Eoads  on 
the  28th  of  October,  1863,  from  Teneiifife.  After  being  anchored  a  short  time  in  the 
roads,  date  uncertain,  this  vessel  went  into  the  dock-yard  for  repairs,  which  she  was  still 
undergoing  on  the  2l8t  of  November ;  but  on  the  2d  of  December  she  had  again  come 
into  the  roads,  being  reported  as  one  of  the  ships  of  war  which  stood  the  furious  gale 
of  that  day. 

■  The  confederate  cruiser  was  admitted  into  the  dock-yard  as  a  "  ship  of  war,"  by 
order  of  the  minister  of  marine  ;  and  her  repairs  were  made  by  the  dock-yard  workmen, 
in  one  of  the  docks  of  the  Napoleon  III  basin,  and  were  paid  by  her  commander,  Cap- 
tain Maury,  at  the  usual  rate  of  man-of-war's  work,  instead  of  being  charged  25  per 
cent,  extra,  which  is  the  charge  on  ships  other  than  men-of-war. 

The  repairs  were  inconsiderable,  the  total  amount  paid  for  them,  including  materials 
and  work,  being  only  3,141  francs  78  centimes,  little' more  than  £125  sterling. 

Neither  stores  nor  coals  were  supplied  by  the  dock-yard. 

The  Georgia  left  the  roads  on  the  16th  of  February,  1864,  under  the  command  of  Cap- 
tain Evans ;  her  late  commander.  Captain  Maury,  being  prevented  by  the  state  of  his 
health  from  continuing  the  command.  What  course  the  Georgia  took  after  leaving 
the  French  coast  seems  to  be  quite  unknown  at  this  port. 

(Signed)  HORACE  HAMOND.      ' 

Cheeboukg,  Octolier  10,  1871. 


[Inclosure  2  in  No.  34.J 

Extracts  from' the  "Phars  de  la  Manohe." 

October  29, 1863. 

La  corvette  de  guerre  Am€ricaine  conf(5d&^e  la  Georgia,  Commandant  [Maury,  a. 
mouill^  sur  notre  rade  hier,  28  Octobre,  a,  midi,  venant  deT^n^rifle,  d'oti  elle  est  partie 
le  18  de  ce  mois.  Ce  batiment  de  800  tonneaux  de  jauge  et  de  la  force  nominale  de  200 . 
chevaux-vapeur,  a  100  hommes  d'^quipage,  et  porte  5  canons. 

La  Georgia  va  de  ravitailler  k  Cherbourg,  et  y  prendre  du  combustible. 
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NOVEMBBE  21,  1863. 

La  corvette  Am6rioaine  Georgia  est  dans  une  forme  de  radoub  du  basin  Napoleon 
ill,  ou  Ton  visite  sa  coque. 

December  10, 1863. 

Georgia  reported  among  the  ships  of  war  that  weathered  the  storm  in  the  roads  on 
the  2d  of  December,  1863. 

February  13, 1864. 

Le  steamer  de  guerre  conf(5dSr(5e  Georgia,  Captain  Maury,  qui  6tait  k  Cherbourg 
■depuis  prfes  de  quatre  mois,  est  partie  de  notre  rade  cette  nuit  a  midi. 


442]  *]Sro.  35. 

Acting  Consul  De  Gernon  to  Earl  Granrille. 

[Extract.] 

Bordeaux,  November  13, 1871.    (Eeceived  November  15.) 

The  vessel  arrived  at  Pauillac,  the  boarding  station  of  this  port,  on 

the  25th  of  March,  1861,  and  "svas  reported  as  in  want  of 

AiBordeau.^         repalrs  for  her  steam-machinery,  and  of  provisions.     She 

was  allowed  to  keep  her  gunpowder  on  board,  on  condition  of  mooring 

at  Lormont,  an  anchorage  a  little  distance  below  Bordeaux. 

Her  machinery  having  been  surveyed,  and  certified  to  require  a  fort- 
night for  its  repair,  she  was  given  thi^t  time  to  remain  at  Lormont.  She 
remained  at  anchor,  however,  until  the  28th  of  April,  notwithstanding 
the  orders  of  the  authorities  to  the  commander  to  go  to  sea  previously. 
She  was  supplied  with  coals  and  provisions,  and  is  stated  to  have 
sailed  in  a  complete  state  of  repair.  The  authorization  of  the  commis- 
sary of  marine  was  required  before  any  goods  were  allowed  to  be  put 
on  board. 


No.  36. 

Consul  Sir  A.  Perrier  to  Earl  Bussell. 

Brest,  January  5, 1864.    (Eeceived  January  9.) 
Mt  Lord  :  I  have  the  honor  to  inclose  a  copy  of  a  dispatch  which  I 
have  this  day  written  to  his  excellency  Earl  Cowley,  on  the 
.hfpped'o/b'o°S\"  subject  of  British  seamen  embarking  on  board  of  the  con- 
"""'■  federate  corvette  Florida. 

I  have,  &c., 
(Signed)  ANTHY.  PERRIER. 
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[Inclosure  1  in  No.  36.] 
Consul  Sir  A.  Perrier  to  Earl  CoivJey. 

Brest,  January  5,  1864. 

My  Lord  :  I  have  the  honor  to  report  to  your  excellency  that  the  American  vice- 
consul,  resident  at  this  port,  called  upon  me  yesterday,  to  communicate  a  letter  from 
his  consul  at  Havre,  directing  him  to  use  his  exertions  Tvith  the  French  authorities  to 
prevent  some  English  seamen,  uow  on  their  way  from  Havre  to  Cherbourg  and  Brest, 
from  shipping  on  board  of  the  confederate  ship  of  war  Florida,  and  also  desiring  him 
to  engage  the  British  consul  at  Brest,  to  whom  the  British  consul  at  Havre  had  tele- 
graphed on  the  subject,  to  concur  in  this  object. 

I  had  received  that  morning  a  letter  from  Consul  Featherstonhaugh,  a  copy  of  which 
is  inclosed. 

I  replied  to  the  American  vice-consul  that,  not  having  received  any  instructions  on 
this  subject  from  your  excellency,  I  would  not  interfere;  but  if  any  British  subjects 
about  to  embark,  either  on  board  of  Federal  or  confederate  ships,  should  come  in  my 
way  (which  is  not  probable,  passports  being  no  longer  required  for  British  subjects  to 
travel  in  France,)  I  should  not  fail  to  warn  them  of  the  penalties  they  would  incur  by 
entering  a  foreign  service  without  permission  from  Her  Majesty's  government. 
I  have,  &c., 
(Signed)  ANTHY.  PERKIER. 


[Inclosure  2  in  No.  36.] 

Consul  Featherstonliaugh  to  Consul  Sir  A.  Perrier. 

Havre,  January  1,  1864. 
My  Dear  Sir  :  Twenty  seamen,  some  of  them  royal  naval  reserves,  have  arrived 
here  from  Liverpool,  and  embarked  immediately  in  the  Caen  steamer,  intending  to 
take  the  rail  there,  some  for  Cherbourg,  some  for  Brest,  to  join  the  Florida  and  Georgia, 
confederate  war  steamers,  at  those  ports.    I  have  written  to  Consul  Hamond, 
[443]  and  have  'suggested  to  him  to  convene  these  men,  and  read  the  Queen's  procla- 
mation, 13th  May,  1861,  to  them,  of  which,  perhaps,  they  are  ignorant. 
As  he  may  not  be  able  to  do  anything  to  prevent  them  joining,  I  have  written  to 
Lord  Cowley,  who,  perhaps,  will  be  able  to  strengthen  his  hand. 
Yours,  &c., 
(Signed)  G.  W.  FEATHERSTONHAUGH. 

P.  S. — A  naval  reserve  seaman,  named  Charles  Maltman,  is  the  Liverpool  confeder- 
ate agent,  and  accompanies  these  men.  Some  of  them  are  named  as  follows  :  Edward 
Richardson,  Robert  Broadway,  Edward  Smite,  WiUiam  Smith,  Patrick  Sohenler,  John 
Folke,  R.  N.  R.,  George  King,  R.  N.  R.,  —  Fischer,  —  Lloyd. 

G.  W.  F. 


No.  37. 

Mr.  Adams  to  Sari  Russell. 

Legation  of  the  United  States, 
London,  January  11, 1864.    (Received  Jauuary  12.) 
Mt  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copies 
of  a  letter  from  Mr.  Dudley,  consul  of  the  United  States  at 
Liverpool,  and  of  the  depositions  of  Thomas  Matthews,  ./"mu'terbyMr! 
going  most  clearly  to  establish  the  proof  of  the  agency  of  *''"'°' 
Messrs.  Jones  &  Co.  jin  enlisting  and  paying  British  subjects  in  this 
kingdom  to  carry  on  war  against  the  United  States. 
I  have,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 
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[luclosnre  1  in  No.  37.  J 

Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulate, 

Liverpool,  January  9,  1864. 
Sm :  Eeferring  to  dispatoLes  from  myself  to  you,  one  dated  December  1,  1863,  and 
the  other  on  the  6th  instant,  and  the  connection  of  Jones  &  Co.,  of  28 
LivewS/Slenmen  Chapel  strcct,  Livcrpool,  in  fitting  out  the  pirate  Georgia,  and  enlisting 
for  Georgia.  men  in  Liverpool  for  this  vessel,  I  have  now  to  inform  you  that  this  same 

firm,  in  connection  with  one  Charles  Maltman,  of  Eustace  street,  in  Liv- 
erpool, an  Englishman  belonging  to  the  naval  reserve,  on  the  20th  December  last 
enlisted  in  Liverpool  for  the  said  steamer  Georgia,  now  at  Cherbourg,  and  the  steamer 
Florida,  now  at  Brest,  some  twenty-one  British  seamen,  and  on  the  same  day  con- 
veyed them  from  Liverpool  in  a  steamer  bound  for  Havre.  I  inclose  you  a  copy  of 
Thomas  Matthews's  affidavit,  one  of  the  men  that  shipped  and  went  to  Havre,  estab- 
lishing the  above  facts.  You  will  see  that  two  of  the  men  so  shipped,  named  George 
King  and  Thomas  Smith,  belong  to  the  naval  reserve.  The  affidavit  also  discloses  the 
facts  that  the  firm  of  Jones  &  Co.  paid  half  the  wages  earned  by  the  witness  while  on, 
board  of  the  Georgia  to  his  wife  here  in  Liverpool,  the  last  payment  of  which  was 
made  to  her  on  the  13th  of  December  last,  while  her  husband  was  at  his  home  in  Liv- 
erpool ;  and  that  they  have  been  boarding  the  men  from  this  vessel,  or  at  least  one  of 
them,  here  in  Liverpool  since  the  ship  has  been  at  Cherbourg. 
I  have,  &c., 
(Signed)  THOMAS  H.  DUDLEY. 


[Inclosure  2  in  No.  37.] 

Affidavit  of  Thomas  Matthews. 

I,  Thomas  Matthews,  of  37  Gloucester  street,  Liverpool,  painter,  make  oath  and  say : 
In  the  month  of  March,  1863,  I  was  lodging  with  Mr.  Charles  Maltman,  of  Eustace 
street,  Liverpool,  and  was  informed  by  him  that  there  was  a  chance  for  mo  to  go  to 
China  in  the  Japan  for  a  two  years'  voyage.  I  understood  that  the  vessel  was  not  going 
to  China,  although  she  would  be  entered  out  for  that  place.  He  also  told  me  that  there 
was  a  good  chance  for  me  to  make  plenty  of  money.  I  agreed  to  go  in  her,  and 
[444]  *Mr.  Maltman  and  myself  left  Liverpool  for  Greenock,  where  the  Japan  was 
lying,  about  the  28th  or  29th  of  March  last.  I  signed  articles  for  two  years,  at 
£4  10s.  a  month,  and  joined  the  Japan  on  the  1st  of  April.  We  left  Greenock  on  the 
2d  April,  and  after  we  had  been  at  sea  about  eight  or  nine  days,  we  fell  in  with  a  small 
steamer  called  the  Alar,  which  followed  us  to  Ushant  Bay,  where  we  took  in  arms  and 
ammunition  from  her.  Mr.  Jones,  of  Chapel  street,  Liverpool,  came  on  board  the  Japan 
from  the  Alar,  with  several  men  who  agreed  to  join  us.  We  signed  articles  again  to 
serve  in  the  Japan  in  the  confederate  service,  and  were  each  paid  £10  bounty  upon 
signing  articles.  Mr.  Jones  brought  the  bounty-money  with  him,  which  was  paid  to 
us  by  Mr.  Curtis,  the  purser.  I  asked  Mr.  Jones  if  I  coul^l  leave  half-pay  for  my  wife, 
when  he  said  1  could,  and  that  he  would  arrange  that  when  he  arrived  home.  Mr. 
Maltman,  who  is  a  naval  reserve  man,  also  joined  the  Japan  as  boatswain.  After  we 
had  signed  articles,  I  was  ordered  to  paint  over  the  name  of  Japan,  and  the  vessel  was 
then  called  the  Georgia.  Mr.  Jones  returned  iu  the  small  steamer,  and  we  then  com- 
menced our  cruise,  during  which  we  captured  and  destroyed  several  United  States  ves- 
sels, and  ransomed  several  others.  We  returned  to  Cherbourg  in  France  for  repairs, 
and  about  the  6th  or  7th  of  December  last  I  got  leave  of  absence  for  eight  days j_  and 
was  paid  £1  5s.  Before  leaving  I  asked  tho  purser  to  whom  was  I  to  apply  in  Liver- 
pool for  money  to  pay  my  passage  back  to  Havre,  when  he  directed  me  to  call  at  Mr. 
Jones's  office,  Chapel  street,  Liverpool,  for  the  money,  and  that  he  would  write  to  Mr. 
Jones  to  that  tflect.  At  the  expiration  of  the  term  of  my  leave  of  absence  I  called  at 
Jones's  office,  where  1  saw  Mr.  Maltman,  the  boatswain.  I  saw  one  of  the  clerks  in 
Jones's  office,  who  told  me  that  they  had  received  a  letter  for  my  passage-money  to  be 
paid  to  Havre,  and  that  Mr.  Jones  and  Mr.  Hyatt  were  both  from  home,  and'that  I 
must  call  again  in  a  day  or  two.  I  called  several  times  without  being  able  to  see  either 
Mr.  Jones  or  Mr.  Hyatt,  until  Saturday,  the  27th  December  last,  when  I  oallejl  and  saw 
both  Mr.  Jones  and  Mr.  Hyatt.  Mr.  Hyatt  asked  me  what  I  wanted.  I  told  him  that 
I  had  come  to  join  the  ship  ;  he  said  what  ship  ?  I  told  him  the  confederate  steamer 
Georgia,  now  lying  at  Cherbourg.  He  then  asked  me  what  was  my  name,  and  upon 
my  telling  him,  he  said  they  had  a  letter  directing  them  to  pay  my  fare  round  to  Havre, 
and  he  read  the  letter  over  to  me ;  in  substance  the  purport  of  the  letter  was  that  they 
should  pay  my  fare  round  to  Cherbourg,  but  were  not  to  give  me  any  money.    While 
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the  letter  was  being  read  over  to  me,  Robert  Broadway,  one  of  the  Georgia's  crew,  was 
in  their  office,  along  with  Mr.  Thompson,  of  Pitt  street,  Liverpool,  publican  and  board- 
ing-house keeper.  Mr.  Jones  then  told  me  that  he  was  supposed  to  know  nothing  about 
either  me  or  the  ship,  so  that  I  knew  how  to  acf,  and  that  there  were  people  in  the 
town  ready  to  pick  up  any  information  about  us.  Mr.  Hyatt  then  told  me  to  be  at  the 
Havre  steamer  on  the  following  Monday  morning  at  11  o'clock,  and  that  either  he  him- 
self or  some  one  else  would  be  there  to  pay  my  fare  and  see  me  off.  I  went  to  the 
Havre  steamer,  as  directed,  on  the  Monday  morning,  and  there  saw  Mr.  Maltman,  the 
boatswain.  I  had  a  friend  with  me  who  had  come  to  see  me  off,  when  Mr.  Matthew 
called  me  aside  and  asked  me  if  he  was  not  a  detective.  I  told  him  he  was  not,  when 
he  said,  "  All  right,  I  must  take  care  what  I  am  doing."  I  then  asked  Mr.  Maltman 
whether  he  was  going  to  pay  my  passage  ro,nnd  to  Cherbourg,  when  he  said,  "  Yes,  I 
am  going  round  to  the  ship  with  you  myself."  I  then  went  on  board  the  steamer  with 
him,  and  he  arranged  about  my  passage-money,  and  we  left  Liverpool  the  same  day  for 
Havre.  When  I  got  on  board  I  saw  Robert  Broadway,  and  about  nineteen  or  twenty 
other  men.  All  these  men  were  in-  Mr.  Maltman's  charge,  but  part  of  them  were 
brought  down  by  Mr.  Edward  Campbell,  of  Regent  street,  boarding-house  keeper.  Mr. 
Maltman  paid  their  fares  to  Havre."  Mr.  Maltman  told  me  that  part  of  the^e  men  were 
for  the  confederate  steamer  Florida,  and  part  for  the  Georgia.  We  arrived  in  Havre  on 
the  31st  December,  where  I  left  the  party,  but  the  rest  proceeded  to  the  Albion  hotel 
there,  and  staid  the  night,  and  on  the  Ist  January  instant  started  for  Cherbourg.  I 
left  Havre  on  the  4th  January,  and  arrived  in  Liverpool  on  the  7th.  During  my  last 
visit  to  Jones's  office  while  Broadway  and  Thompson  were  there,  Thompson  said  to  Mr. 
Hyatt,  "  This  man  [meaning  Broadway]  owes  me  £1  12s.  for  two  weeks'  board."  Hyatt 
asked  if  this  was  right,  when  Broadway  said  "  Yes."  Hyatt  then  said  to  one  of  the 
clerks,  "Pay  this  man  £1  12s.  and  take  a  receipt."  He  then  said,  "No,  we  will  not 
pay  him  it  now[;  make  out  a  bill  and  bring  it  on  Monday  after  the  man  has  gone  to  sea, 
and  we  will  then  pay  it."  My  wife  has  called  regularly  every  month,  while  I  was  serv- 
ing on  the  Georgia,  at  Jones's  office,  and  received  my  half-pay  there,  and  she  received 
the  last  payment  on  the  13th  December  last  (£2  10s.)  while  I  was  at  home.  Two  of 
the  men  who  went  round  with  us  to  Havre,  named  George  King  and  Thomas  Smith, 

were  naval  reserve  men,  belonging  to  the  Eagle,  now  lying  at  Liverpool.  On 
[445]  the  4th  or  5th  November  last,  'while  we  were  lying  at  Cherbourg,  I  asked  Captain 

Maury  for  some  money,  when  he  said  he  would  write  to  the  agents  in  Liverpool 
to  pay  my  wife  £10,  and  I  wrote  to  my  wife  to  call  at  Jones's  office  for  it,  which  she 
did,  and  Mr.  Hyatt  paid  her  the  money. 

(Signed)  THOMAS  MATTHEWS. 

Sworn  at  Liverpool,  in  the  countj'-of  Lancaster,  this  9th  day  of  January,  1884,  before 
"me, 

(Signed)  '  JNO.  BUSHELL, 

A  Commissioner  to  Administer-  Oailve  in  Chancery  in  England. 


JSTo.  38. 

Mr.   Waddington  to  Mr.  Hammond. 

Whitehall,  January  18, 1864.     (Received  January  19.) 
Sir  :  I  have  laid  before  Secretary  Sir  George  Grey  your  letter  of  the 
13th  instant,  inclosing  copies  of  a  letter  from  the  American 
minister  at  this  court,  and  of  further  depositions  respecting  h/SimZ>B7mr- 
the  engagement  at  Liverpool  of  seamen  for  the  service  of  the 
so-styled  Confederate  States ;  and  I  am  to  acquaint  you,  for  the  informa- 
tion of  Earl  Eussell,  that  the  solicitor  to  the  treasury  has  been  instructed 
to  proceed  against  all  parties  concerned,  in  the  same  manner  in  which 
proceedings  have  been  taken  against  persons  in  other  similar  cases,  upon 
which  the  law-ofScers  of  the  Crown  have  already  advised. 

I  am,  &c., 

(Signed)  H,  WADDINGTON. 

H.  Ex.  282 45 
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No.  39. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  January  21, 1864.    (Eeceived  January  22.) 
Sib  :  With  reference  to  your  letters  of  the  11th  and  13th  instant,  on 
imu[ries  by  adm,   tho  subject  of  ccrtaiu  men  of  the  naval  reserve  who  were 
"'"■  reported  to  have  gone  over  to  Cherbourg,  and  joined  a  ves- 

sel of  the  Confederate  States,  I  am  commanded  by  my  lords  commis- 
sioners of  the  admiralty  to  send  you,  for  the  information  of  Earl  Eussell, 
copy  of  a  I'eport  from  the  commander  of  the  naval-reserve  ship  Eagle  at 
Liverpool,  confirming,  to  a  great  extent,  the  statements  made  respecting 
the  men  in  question,  and  to  acquaint  you  that  their  lordships  are  of 
opinion  that  the  men  who  are  absent  without  leave  should  be  dis- 
charged from  the  naval  reserve. 
I  am,  &c., 
(Signed)  C.  PAGET. 


[Inclosure  in  Ifo,  39.] 
Commander  Whyte  to  the  secretary  to  the  admiralty. 

Eagle,  Liverpool,  January  19,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  memorandum  of  the  13th 
instant,  directing  me  to  trace,  as  far  as  .possible,  eleven  royal  naval-reserve  seamen, 
supposed  to  have  proceeded  to  France  from  this  port  to  join  confederate  vessels ;  and 
in  reply  I  have  the  honor  to  inform  you  that  in  prosecuting  this  inquiry  I  accidentally 
fell  in  with  the  royal  naval-reserve  seamen  John  Maltman,  (stated  as  Charles  Maitmau 
in  your  memorandum,)  under  whose  charge  these  men  are  represented  to  have  gone  to 
France,  and  from  him  I  elicited  the  following  particulars  : 

That  on  or  about  the  yd  instant  he  took  charge  of  volunteer  men  from  Liverpool  to 
Havre  to  join  a  crew  for  a  vessel,  but  he  assumes  ignorance  of  the  vessel's  name  and 
nationality.  Among  the  number  were  two  men  named  Broadway  and  Folke,  but  the 
latter  returned  again  from  Havre  ;  the  other  fifteen  men  he  believes  were  under  false 
names,  but  that  he  knew  nothing  about  them. 

It  is  asserted  by  the  superintendent  of  the  Sailors'  Home  at  this  port,  that 
[446]      George  *  King  has  gone  to  join  some  confederate  vessel,  and  that  such  has  been 
reported  to  the  board  of  trade. 

I  take  this  opportunity  of  reporting  that  the  following  royal  naval-reserve  seamen, 
who  completed  their  period  of  drill  oii  the  dates  under-mentioned,  (among  whom 
George  King's  name  appears,)  have  disappeared  from  this  neighborhood,  leaving  their 
books  and  residue  of  wages  on  board  the  Eagle,  and  which  they  could  have  received  by 
completing  two  hours'  drUl.  This  fact,  and  the  complete  ignorance  assumed  by  the 
people  with  whom  they  were  lodging,  leads  me  to  believe  that  they  have  formed  a  por- 
tion of  the  crew  that  have  proceeded  to  Havre : 

7,467.  George  King,  D,  28th  December,  1863. 

13,809.  James  Hauton,  D,  3d  January,  1864. 

17,324.  Thomas  Smith,  D,  3d  January,  1865. 
I  have,  &c,, 
(Signed)  JOHN  WM.  WHYTE. 


No.  40. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admitjalty,  January  22, 1864.     (Eeceived  January  23.) 
Sm :  With  reference  to  my  letter  of  yesterday,  on  the  subject  of  the 
naval-reserve  men  who  were  supposed  to  have  gone  over  to  Cherbourg 
and  Brest,  and  joined  a  confederate  vessel,  I  am  commanded  by  my  lords 
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commissioners  of  the  admiralty  to  send  you,  for  the  information  of  Earl 
Eussell,  a  copy  of  a  letter  from  the  captain  of  the  Majestic,  at  Liverpool, 
reporting  his  discoveries  iii  the  matter,  from  which  it  will  be  seen  that 
the  man  Maltby,  who  has  now  returned  to  Liverpool,  has  admitted  that 
he  took  seventeen  men  over  to  Havre,  but  that  he  denies  having  entered 
them  for  anything  more  than  an  ordinary  commercial  voyage. 

I  am,  &c., 

(Signed)  C.  PAGET. 


[Inclosure  in  No.  40.] 
Captain  Ingiefield  1.0  the  comptroller  general  of  the  coast-guard. 

Majestic,  Boclc  Ferry,  January  19,  1864. 

Sir  :  Eeferring  to  your  memorandums  of  the  Sth  and  13th  instant,  and  to  my  reply 
of  the  15th  instant,  I  have  now  the  honor  to  report  that  I  am  informed  Charles  Malt- 
man,  represented  as  being  an  agent  of  the  confederate  government,  went  voluntarily  on 
hoard  the  Eagle,  both  yesterday  and  to-day,  on  being  made  aware  that  inquiries  had  been 
made  after  him,  and  admitted  that  he  had  been  across  to  Havre  in  a  merchant-ship  with 
seventeen  men  whom  he  had  been  instrumental  in  shipping. 

3.  He  has  left  those  men  at  Havre,  without  being  aware  of  their  ultimate  destination 
or  intention. 

3.  He  states  that  he  entered  them  merely  for  an  ordinary  commercial  voyage,  and 
denies  that  they  were  engaged  for  the  confederate  government. 

4.  One  of  the  other  men,  named  in  your  memorandum  Robert  Montfway,  or  Broad- 
way, is,  it  is  believed  by  Charles  Maltman,  to  be  on  board  the  Florida,  at  Brest. 

5.  Charles  Maltman  is  now  lodging  at  31  "Warren  street,  Liverjiool,  or  at  a  seaman's 
boarding-house  in  Islington,  Liverpool. 

6.  John  Follie,  another  man  referred  to,  is  represented  as  being  at  the  coast-guard 
office,  at  Folkestone. 

I  have,  &c., 

(Signed)  W.  C.  INGLEFIELD. 


[M7]  *No.  41. 

Mr.  Hammond  to  the  secretary  to  the  admiralty. 

0 

EoKEiGN  Office,  January  23,  1864. 

Sm :  I  have  laid  before  Earl  Eussell  your  letter  of  the  21st  instant, 
inclosing  a  copy  of  a  report  from  the  cqmmander  of  the  na-^f  m^^-r„«,rve  m^n 
val-reserve  ship  Eagle,  relative  to  certain  men  of  the  naval -'°''°'*'"=''"«'"^ 
reserve  who  are  reported  to  have  joined  a  confederate  ship  of  war  at 
Cherbourg,  and,  with  reference  to  the  opinion  expressed  in  your  letter, 
I  am  to  request  that  you  will  state  to  the  lords  commissioners  of  the 
admiralty  that  Lord  Eussell  concludes  that,  as  a  matter  of  course,  these 
men  will  be  discharged  from  the  naval  reserve. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  42. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 
Admikaity,  January  25, 1864.  (Received  January  26.) 

SiE :  With  reference  to  your  letter  of  the  23d  instant,  respecting  the 
naval-reserve  men  who  are  reported  to  have  joined  a  confederate  ship 
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of  war,  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  acquaint  you,  for  the  information  of  Earl  Eussell,  that  they  have  or- 
dered the  four  men  mentioned  in  the  letter  of  the  commander  of  the 
Eagle,  viz,  Charles  Maltman,  (who  acted  as  agent,)  George  King,  James 
Hanlon,  Thomas  Smith,  to  be  discharged  from  the  force. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


ISo.  43. 

J/)-.  Adams  to  JEarl  Russell. 

Legation  of  the  United  States, 
London,  May  28, 1864.  (Received  May  28.) 

Mt  Loed  :  I  have  the  honor  to  transmit  the  copy  of  another  deposi- 
tion, in  addition  to  those  heretofore  submitted  to  your  consideration, 
and  corroborating  the  statements  made  in  them.  Were  it  necessary  to. 
furnish  more  proof  of  the  same  kind,  I  have  reason  to  believe  that  a 
considerable  number  of  others  could  be  procured.  I  have  not  been  dis- 
posed to  burden  your  lordship  with  more  proof  than  is  deemed  necessary 
to  establish'the  facts  to  the  complete  satisfaction  of  Her  Majesty's  gov- 
ernment. 

I  doubt  not  that  it  must  be  obvious  to  your  lordship  that,  if  this  sys- 
tem of  practical  warfare  be  suffered  to  go  on  with  perfect  impunity  to 
all  those  concerned  in  it  within  this  kingdom,  it  will  be  utterly  impossi- 
ble for  the  Government  of  the  United  States  to  endeavor  to  place  re- 
strictions upon  similar  practices  in  America,  should  any  future  contin- 
gency arise  in  which  Her  Majesty's  government  would  deem  itadvisable 
to  renew  the  representations  once  made  on  the  21st  April,  in  the  year 
1854,  which  were  at  that  time  met  in  the  most  friendly  spirit.  In  order 
to  secure  the  performance  of  obligations  between  nations,  the  first  point 
would  appear  to  be  to  establish  an  impression  of  moral  certainty  that 
they  are  actually  reciprocal.  I  regret  to  feel  Ayself  compelled  to  admit 
the  fact  to  your  lordship,  that  in  view  of  all  the  testimony  which  I  have 
had  the  honor  to  submit,  that  impression  on  the  side  of  the  people  of 
the  United  States  has  been  seriously  impaired. 
I  pray,  &c., 
(Signed)  OHAliLES  EEANCIS  ADAMS. 


[448]  *[Inclostire  in  No.  43.J 

Affidavit  of  Pairick  Shanly. 

I,  Patrick  Shanly,  of  13  Carlton  street,  Liverpool,  in  tlie  county  of  Lancaster,  iire- 
man,  make  oath  and  say  as  follows  : 

About  the  24th  of  December  last  a  friend  of  mine  met  me  in  the  street  and  informed 
me  that  there  was  a  good  chance  for  me  to  join  the  steamer  Georgia ;  that  she  was  a 
pirate,  and  I  would  be  paid  very  good  wages.  He  then  asked  me  to  go  with  him  to 
Mr.  Campbell's,  boarding-house  keeper,  Regent  street,  Liverpool.  I  went  with  him  to 
Mr.  Campbell's  house,  and  Campbell  told  me  that  he  had  a  good  job  for  me  to  go  to ;  that  I 
should  have  £7  a  month,  and  £10  bounty,  and  one  month's  advance  when  I  joined  the 
ship ;  that  he  did  not  tnow  then  which  of  the  steamers  I  would  be  required  to  join, 
but  he  thought  it  was  the  Florida.  He  gave  me  instructions  to  endeavor  to  engage 
other  hands;  that  I  was  to  offer  them  £5  a  monthj^and  £10  bounty.  I  called  upon 
Thomas  Lloyd,  Edward  Smyles,  Thomas  Asham,  John  Adamson,  and  several  others. 


BRITISH   CASE   AND   PAPERS.  709 

and  informocl  tliem  of  Mr.  Campbell's  offer,  when  they  all  agreed  to  go  with  me,  and  I 
took  them  clown  to  Camphell's  house.  Campbell  engaged  the  whole  of  these  men  upon 
the  same  terms  as  myself,  except  as  to  wages,  he  only  agreeing  to  get  them  £6  a  month. 
He  gave  us  instructions  to  meet  him  under  the  arches  at  the  custom-house  on  the  27th, 
und  we  all  attended  there,  but  Campbell  did  not  keep  his  appointment  with  us,  and  I 
called  upon  him  to  know  the  reason,  when  he  directed  me  to  bring  my  clothes  down  to 
his  house,  and  hold  myself  in  readiness  to  start  at  a  minute's  notice.  I  brought  my 
clothes  down  to  Campbell's  house  the  same  night,  .and  bought  some  clothes  from  him, 
and  he  then  told  me  that  we  should  have  to  start  the  next  day,  and  told  me  to  meet 
him  and  the  other  men  at  Anderson's  public  house.  I  called  at  his  house  the  next  day, 
and  saw  Mrs.  Campbell,  who  produced  a  paper  containing  the  names  of  the  men  who 
had  agreed  to  join,  and  an  account  showing  that  I  was  indebted  to  Campbell  in  £3  10s. 
6d.,  £2  Os.  6d.  for  the  clothes  I  had  bought,  and  £1  lOs.  which  I  had  to  pay  Campbell 
for  getting  me  the  job.  I  went  from  Campbell's  house  to  Anderson's  public  house,  where 
I  saw  all  the  other  men,  and  Campbell,  who  paid  for  drink  for  us,  ahd  afterward  took 
us  down  to  the  Havre  boat,  lying  in  the-  Wellington  Dock,  and  he  paid  our  fares  to 
Havre,  he  coming  with  us.  We  arrived  on  the  31st  December,  and  were  taken  by 
'Campbell  on  board  another  steamer,  and  afterward  to  a  railway  station,  and  Campbell 
paid  our  fares  to  Cherbourg,  where  we  arrived  the  same  night.  Campbell  took  us  to 
.a  hotel  there,  and  we  staid  the  whole  of  that  night  and  part  of  the  next  day.  On 
the  evening  of  the  next  day  Campbell  took  us  in  a  boat  on  board  the  confederate 
steamer  Georgia,  which  was  lying  off.  They  gave  each  of  us  a  blanket,  and  we  slept 
on  board  her  all  night.  We  remained  on  board  the  Georgia  about  four  or  five  weeks 
before  we  were  called  upon  to  sign  articles,  when  we  were  all  called  aft  and  the  articles 
were  read  over  to  us,  to  the  effect  that  we  were  going  to  burn  and  destroy  vessels  of  the 
■United  States.  Myself,  Lloyd,  Smyles,  Asham,  audAdamsou  signed  articles,  and  Cap- 
tain Maury  asked  us  if  Campbell's  accounts  were  correct,  when  we  told  him  they  were, 
and  we  received  our  bounty-money,  less  the  amount  payable  to  Campbell.  Five  of  the 
men  engaged  were  not  required,  and  they  left  the  ship.  We  left  Clierbourg  about  the 
iirst  week  in  February,  and  proceeded  to  the  island  of  Barbara,  where  we  lay  about 
'three  weeks.  From  there  we  went  to  Bordeaux,  and  from  there  to  Liverpool,  where 
we  arrived  on  the  2d  May,  instant,  and  we  steamed  into  the  Birkenhead  great  float, 
•on  the  Cheshire  side  of  the  Mersey.  After  we  had  made  the  ship  fast,  the  captain  told 
us  to  come  down  to  the  ship  in  a  day  or  two,  when  we  would  be  paid  oft'.  I  was  paid 
■off  about  the  5th  or  6th.  The  first  lieutenant  asked  me  to  stand  by  the  ship  and  assist 
to  keep  the  engines  in  order,  which  I  did  not  do,  being  tired  of  the  service.  I  called 
at  Campbell's  house  on  the  13th  May,  when  he  engaged  me  to  join  another  steamer,  and 
he  gave  me'  directions  to  look  after  some  other  men  to  join  the  same  boat,  which  he  said 
was  going  out  for  the  same  purpose.  I  called  upon  John  Fleming,  and  told  him  to  go 
to  Campbell's  house,  and  he  would  most  likely  get  a  job.  I  told  Fleming  to  try  and 
^et  other  men,  and  he  told  Maurice  Breen  and  Bernard  Cassidy,  and  they  were  engaged 
by  Campbell.  I  took  my  bag  down  to  Campbell's  house  on  the  Sunday  arranged  for 
our  leaving,  the  15th  instant,  but  I  afterward  changed  my  mind  and  declined  going 
again. 

(Signed)  ,P.  SHANLY. 

Sworn  at  Liverpool  aforesaid,  this  25th  day  of  May,  1864,  before  me, 

(Signed)  HENRY  C.  DUMULL, 

A  Commissioner  to  administer  Oaths  in  the  Court  of  Chancery  in  England. 


1449]  *B"0.  44. 

Mr.  Waddington  to  Mr.  Hammond. 

Whitehall,  June  16, 1864.  (Eeceived  June  17.) 
Sm :  I  am  directed  by  Secretary  Sir  George  Grey  to  acquaint  you, 
for  the  information  of  Earl  Eussell,  that  the  documents  which  accom- 
panied your  letter  of  the  1st  instant,  relative  to  the  enlistment  of  British 
subjects  at  Liverpool  for  the  service  of  the  so-styled  Confederate  States, 
have  been  laid  before  the  law-officers  of  the  Grown ;  and  that,  in  con- 
formity with  their  opinion,  the  solicitor  of  the  treasury  has  been  in- 
;structed  to  commence  a  prosecution  against  Campbell,  of  Liverpool. 

I  am,  &c., 

(Signed)  H.  WADClNGTOS". 
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No.  45. 

Mr.  Waddington  to  Mr.  Hammond. 

Whitehall,  August  16, 1864.     (Received  August  17.) 
SiE :  With  reference  to  my  letter  of  the  16th  June  last,  I  am  directed 
by  Secretary  Sir  George  Grey  to  acquaint  you,  for  the  information  of 
Earl  Eussell,  that  an  indictment  was  preferred  against  Campbell  at  the 
present  assizes  at  Liverpool  for  offenses  against  the  foreign-enlistment 
act,  to  which  he  pleaded  guilty,  and  was  thereupon  discharged  by  the 
lord  chief  justice,  after  entering  into  his  own  recognizances  of  £150  to 
appear  when  cfflled  upon. 
I  am,  &c., 
(Signed)  H.  WADDIXGTOK. 


JSTo.  46. 

Mr.  Waddington  to  Mr.  Hammond. 

Whitehall,  August  18, 1864.  (Received  August  19.) 
.  SiE :  With  reference  to  the  correspondence  on  the  same  subject,  I  am 
directed  by  Secretary  Sir  George  Grey  to  acquaint  you,  for  the  informa- 
tion of  Earl  Eussell,  that  an  indictment  was  preferred  against  John 
Jones  and  Robert  Highat  at  the  last  spring  assizes  at  Liverpool  for  of- 
fenses against  the  foreign-enlistment  act,  which  was  removed  by  certio- 
rari into  the  court  of  Queen's  Bench,  and  the  case  came  on  for  trial  on 
the  13th  instant  before  the  lord  chief  justice  and  a  special  jury  at  the 
present  assizes  at  Liverpool,  and  both  the  defendants  were  convicted ; 
but  certain  points  of  law  were  reserved  by  the  chief  justice  for  argu- 
ment next  term.i 

I  am,  &c., 

(Signed)  H.  WADDINGTOK 


No.  47. 

Mr.  Hamilton  to  Mr.  Hammond. 

Teeasuey  Ohambees,  May  2, 1864.    (Received  May  2.) 
SiE :   I  am  commanded  by  the  lords  commissioners  of  Her  Majesty's- 
Het,,™  of  Georgia  trcasury  to  transmit  to  you  the  inclosed  copies  of  a  letter 
to  Liverpool.         ^-^^  accompauyiug  telegram,  which  my  lords  have  just  re- 
ceived from  the  commissioners  of  customs,  reporting  the  arrival  of  the 
confederate  man-of-war  steamer  Georgia  at  the  port  of  Liverpool ;  and 
I  am  to  request  to  be  informed  of  any  directions  that  Earl  Russell  may 
desire  should  be  given  with  reference  to  this  vessel. 
I  am,  «&c., 
(Signed)  GEO.  A.  HAMILTON. 

'  They  were  subsequently  sentenced  to  a  flue  of  £50  each.  ' 
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[4C0J  *[Inclosure  in  No.  47.J 

Mr.  Gardner  to  Air.  Hamilton. 

CusTOM-HoDSB,  Matj  2,  1864. 
Sir  :  I  am  desired  to  acquaint  you,  for  the  information  of  the  lords  commissioners  of 
Her  Majesty's  treasury,  and  for  any  directions  their  lordships  may  be  AtL.ver  ooi 

pleased  to  give,  that  the  board  have  this  morning  received  a  telegram  >™rpoo 

from  their  collector  at  Liverpool,  of  which  the  following  is  a  copy  : 

"The  confederate  man-of-war  Georgia,  steamer,  has  just  arrived.     Crew,  sixty  men 
and  five  guns.    Any  directions  ?" 
I  am,  &c., 
(Signed)  F.  G.  GARDNER. 


■     No.  48, 

Mr.  Layard  to  tlie  secretary  to  the  treasury. 

Foreign  Office,  May  3,  1864. 
Sir  :  I  have  laid  before  Earl  Eussell  your  letter  of  the  2(1  instant,  in- 
closing a  -copy  of  a  report  from  the  commissioners  of  cus-  Keguhtions  « be 
toms  respecting  the  arrival  of  the  confederate  man-of-war  fi;i™"M,Kearaa"'e 
Georgia  at  Liverpool,  and  requesting  to  be  informed  of  any  '■'^-■'>•'^'^■ 
directions  which  his  lordship  may  desire  should  be  given  with  reference 
to  that  vessel;  I  am,  in  reply,  to  request  that  you  will  suggest  to  the 
lords  commissioners  of  Her  Majesty's  treasury  that  the  board  of  cus- 
toms should  be  instructed  to  apply  strictly  to  the  Georgia  the  regula- 
tions of  the  31st  January,  1862,  and  to  take  every  precaution  to  prevent 
any  collision  within  British  waters  between  that  vessel  and  the  United 
States  ship  Kearsarge,  which  is  reported  to  have  arrived  in  Dover 
Roads  yesterday. 

I  am,  &c., 

(Signed)  A.  H.  LAYARD. 


No.  49. 

Mr,  Hamilton  to  Mr.  Hammond. 

Treasury  CnAMBSRS,  May  3, 1864.    (Received  May  3.) 
Sir  :  With  reference  to  the  letter  from  this  board  of  yesterday's  date, 
respecting  the  arrival  at  Liverpool  of  the  confederate  steamer  Georgia, 
I  am  desired  by  the  lords  commissioners  of  Her  Majesty's  treasury  to 
transmit  herewith,  for  the  information  of  Earl  Russell,  copy  of  a  letter 
fsom  the  commissioners  of  customs  of  this  day's  date,  and  of  its  inclos- 
ure,  respecting  this  vessel. 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 


[Inclosure  1  in  No.  49. 1 

Mr.  Gardner  to  Mr.  Hamilton. 

CusTOM-HousB,  May  3,  1864. 
Sir  :  With  reference  to  my  letter  of  yesterday's  date,  I  am  desired  to  transmit  to 
you,  for  the  information  of  the  lords  commissioners  of  Her  Majesty's  treasury,  the 
accompanying  copy  of  a  report  which  the  collector  at  Liverpool  has  forwarded  to 
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[451]  *tlie  board,  from  Mr.  Morgan,  one  of  the  surveyors  at  that  port,  relative  to  the 
confederate  steamer  Georgia. 
I  have,  &c., 
(Signed)  F.  G.  GAEDNEK. 


I  Inclosure  2  in  No.  49.] 
Mr.  Morgan  to  Mr.  Edwards. 

LiVBHPOOL,  May  2,  1864, 
Sm :  I  have  the  honor  to  report  the  arrival,  at  4  a.  m.  to-day,  of  the  steamer  Georgia, 
Report  from  ciis-  "which  vossel  now  lles  at  anchor  abreast  of  the  entrance  to  the  Birken- 
toms.  Intention  to  head  docts,  wlth  the  pendant  and  flag  flying  of  the  confederate  navy. 
<i,.ma„tie  the  ye.aei.  Q^  j^y  visltlng  the  vcsscl  I  fouud  her  fully  equipped  for  warlike  pur- 
poses, and,  in  reply  to  my  inquiry  as  to  the  object  of  his  visit  to  this  port,  her  command- 
er, Captain  Evans,  informed  me  the  intention  was  to  dismantle  and  lay  her  up  in  the 
great  float  at  Birkenhead. 

I  am  of  opinion  that  his  statement  is  to  be  relied  on.    I  will  not  fail,  however,  to 
watch  the  movements  on  board,  and  reportjany  occurrence  worthy  of  notice. 

(Signed)  E.  MOEGAN,  Surveym: 


ISTo.  50. 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 

London,  May  9,  1864.    (Eeceived  May  9.) 

Mt  Lord  :  Information  has  been  received  at  this  legation  of  the  arri- 
KepreBentation  ^al  ^t  Liveppool,  in  the  night  of  the  1st  May,  of  the  steamer 
from  Mr.  Adams,  formerfy  fenowD  as  the  Japan.  This  is  the  same  vessel  which, 
"while  registered  and  held  in  the  name  of  Thomas  Bold,  a  British  subject, 
residing  at  Liverpool,  was  armed  and  equipped  from  this  kingdom,  and 
proceeded  to  depredate  upon  the  commerce  of  the  United  States  by  burn- 
ing and  destroying  several  merchant- ships.  I  had  the  honor  to  call 
your  lordship's  attention  to  this  subject  in  my  note  of  the  7th  July,  1863. 

It  now  appears  that  this  vessel,  having  assumed  the  name  of  the 
Georgia,  and  the  character  of  an  armed  ship  of  the  insurgents  in  the 
United  States,  has  returned  to  Great  Britain,  at  Liverpool.  In  what 
character  she  has  been  received  I  have  not  yet  been  informed.  I  learn 
that  she  is  about  to  remain  for  an  indefinite  period,  the  men  having 
been  discharged.  I  scarcely  need  to  suggest  to  your  lordship  that  it  has 
become  a  matter  of  interest  to  my  Government  to  learn  whether  this 
vessel  assumes  the  right  to  remain  in  virtue  of  her  former  character,  or, 
if  received  in  her  later  one,  why  she  is  permitted  to  overstay  the  period 
of  time  specified  by  the  terms  of  Her  Majesty's  proclamation.  As  she 
appears  to  have  come  directly  from  a  port  on  the  coast  of  Prance,  the 
apparent  intention  to  lay  up  would  seem  to  be  the  more  extraordinary. 

I  cannot  but  infer,  from  the  course  previously  adopted  toward  the 
armed  vessels  of  the  United  States,  that  any  such  proceeding,  if  taken 
by  one  of  them,  would  have  been  attended  with  an  early  request  from 
your  lordship  to  myself  for  an  explanation.  As  some  time  has  now 
elapsed  since  the  arrival  of  this  vessel,  without  the  appearance  of  the 
smallest  interruption  of  her  operations,  I  have  felt  it  my  duty,  in  ad- 
vance of  the  possibility  of  receiving  instructions  from  my  Government, 
not  to  omit  to  make  this  representation  on  its  behalf. 
I  pray,  &c., 
(Signed)  OHAELES  PEANCIS  ADAMS. 
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[452]  *No.  51. 

The  secretary  to  the  admiralty  to  3Ir.  Hammond. 

Admiealty,  May  9, 1864.    (Eeceived  May  9.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Earl  Eussell,  a    Report  from  cap- 
copy  of  a  letter,  dated  the  7th  instant,  from  Captain  Payn-  ytHlp^'li^  uZ 
ter,  of  the  Majestic,  reporting  the  arrival  of  the  confederate  ^''""■■ 
cruiser  Georgia  in  the  Mersey. 
I  am,  &c., 
(Signed)  W,  G.  EOMAINE. 

[Inclosui'e  in  No.  51.] 

Captain  Faynter  to  the  controUer-rjeneral  of  the  coast-guard. 

Majestic,  Socle  Ferry,  May  7, 1864. 
Sir  :  I  beg  to  report  that  the  confederate  cruiser  Georgia  arrived  in  the  Mersey  on 
the  2d  instant,  and  has  since  been  removed  into  the  great  float  at  Birkenhead,  having 
previously  discharged  her  ammunition. 
It  is  reported  the  crew  are  to  be  discharged  and  the  vessel  disposed  of. 
The  officers  were  entertained  at  a  banquet  by  the  members  of  the  Southern  Club,  at 
Liverpool,  on  Thursday  last. 
I  have,  &o., 
(Signed)  J.  A.  PAYNTEE. 


Ko.  52. 

Uarl  Euissll  to  Mr.  Adams. 

Foreign  Office,  May  10,  1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
9th  instant,  calling  my  attention  to  the  arrival  of  the  steamer  Georgia 
at  Liverpool,  and  to  state  to  you  that  this  matter  shall  be  duly  consid- 
ered by  Her  Majesty's  government. 
I  am,  &c.. 
(Signed)  '  EUSSELL. 


No.  53. 

Mr.  Murray  to  the  secretary  to  the  treasury. 

Foreign  Office,  May  16, 1884. 
Sir  :  With  reference  to  Mr.  Layard's  letter  of  the  3d  instant,  respect- 
ing the  confederate  steamer  Georgia,  I  am  directed  by  Earl    Georgia,  unieas 
Eussell  to  request  that  you  will  inform  the  lords  commis-  oX^d^utfe^r' 
sioners  of  Her  Majesty's  treasury  that,  in  his  lordship's  opin-  j™'  ^Jm  mSl 
ion,  the  Georgia,  unless  bona  fide  sold,  should  be  ordered  ""'  """'"■ 
out  of  Liverpool  as  soon  as  she  has  received  all  necessary  repairs ;  and 
I  am  to  suggest  that  the  lords  of  the  treasury  should  give  directions 
accordingly  if  they  should  see  no  objection  thereto. 
I  am,  &c., 
(Signed)  JAMES  MUEEAY. 
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No.  54. 

Mr.  Murray  to  Mr.  Waddington. 

Foreign  Office,  May  16, 1864. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  copies  of  two 
letters  -which  his  lordshix^  has  caused  to  be  addressed  to  the  board  of 

treasury,  respecting  the  confederate  steamer  Georgia,  which  has 
[453]    lately  enterefl  the  port  of  Liverpool,^  and  I  am  to  request  *that 

you  will  lay  the  same  before  Secretary  Sir  George  Grey,  and 
move  him  to  issue  orders  in  conformity  therewith  to  the  authorities  at 
Liverpool,  if  he  should  see  no  objection  thereto. 

I  am,  &c., 

(Signed)  JAMES  MUEEAY. 


No.  55. 

2Ir.  Baring  to  Mr.  Layard. 

Whitehall,  May  20, 1864.  (Eeceived  May  21.) 
Sir:  I  have  laid  before  Secretary  Sir  George  Grey  Mr.  Murray's  let- 
ter of  the  16th  instant,  respecting  the  confederate  steamer  Georgia,  now 
at  Liverpool;  and  I  am  to  transmit  to  you,  for  the  information  of  Earl 
Eussell,  copies  of  a  letter  which  he  addressed  to  the  lords  commissioners 
of  the  admiralty  upon  the  subject,  and  of  their  lordships'  reply,  and  to 
add  that  he  has  referred  the  question  asked  by  them  as  to  the  authority 
and  proceedings  of  their  ofScers  to  the  attorney  and  solicitor  general  for 
their  opinion. 

I  am,  &c., 

(Signed)  T.  G.  BAEING. 

[Inclosure  1  in  No.  55.] 

Mi:  Waddington  to  the  secretary  to-  the  admiralty. 

Whitehaix,  May  18,  1864. 
Sir  :  I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you  copies  of  two 
letters  -which  Earl  Eussell  has  caused  to  be  addressed  to  the  board  of  treasury  respect- 
ing the  confederate  steamer  Georgia,  which  has  lately  entered  the  port  of  Liverpool ; 
and  I  am  to  request  that  you  will  lay  the  same  before  the  lords  commissioners  of  the 
admiralty,  and  move  their  lordships  to  issue  orders  in  conformity  therewith  to  the  naval 
authorities  at  Liverpool,  if  they  should  see  no  objection  thereto. 
I  am,  &c., 
(Signed)  H.  WADDINGTON. 

([Inclosure  2  in  No.  55.] 
The  secretary  to  the  admira'ty  to  Mr.  Waddington. 

Admiralty,  May  19,  1864. 
Sir:  In  reply  to  your  letter  of  the  18th  instant," respecting  the  confederate  cruiser 
inBtruetions  iven  Georgia,  now  at  Liverpool,  I  am  commanded  by  my  lords  commissioners 
to  "avaranthontle"  of  the  admiralty  to  acquaint  you,  for  the  information  of  Her  Majesty's 
?f"fo'rcr  "'  '°  "'"  secretary  of  state  for  the  home  department,  that  they  have  given  direc- 
tions to  the  senior  ofHcers  of  Her  Majesty's  ships  at  Liverpool  to  render 

1  Nos,  48  and  53. 
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every  assistance  to  the  board  of  customs  or  other  proper  authorities  -when  called  on 
by  them,  in  the  event  of  the  Georgia  refusing  to  leave  the  port. 

My  lords  would  be  glad  to  be  informed  under  what  general  law  they  will  be  acting 
in  giving  such  instructions  to  their  officers,  and  whether  their  officers  will  be  justified 
in  proceeding  to  use  force  in  case  the  Georgia  should  neglect  or  refuse  to  leave  when 
called  on  by  the  officers  of  the  customs  or  other  constituted  authorities  of  the  port. 

I  am,  &c., 

(Signed)  W.  G.  ROMAINE. 


[454]  *]S"o.  56, 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  May  23, 1864.  (Eeceived  May  24.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  acquaint  you,  for  the  information  of  Earl  Eussell,  that  ,  i„ai,m„„tied 
Captain  Paynter,  of  the  Majestic,  at  Liverpool,  reports  that  ^ndtX  .'oiT"»uni 
the  Georgia  confederate  cruiser  has  been  placed  in  the  great  '  '"■'"°""- 
float  at  Birkenhead ;  that  she  has  been  dismantled,  her  stores  disposed 
of,  and  that  the  vessel  herself  is  offered  for  sale. 

Her  want  of  speed  and  the  unfavorable  reports  made  by  her  com- 
mander of  her  suitability  as  a  cruiser  are  given  as  the  reasons  for  this 
step. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


No.  57. 

Mr.  Arbuthnot  to  Mr.  Hammond. 

Treasury  Chambers,  May  23, 1864. 
Sir:  With  reference  to  previous  correspondence  I  am  commanded  by 
the  lords  commissioners  of  Her  Majesty's  treasury  to  transmit  to  you,, 
for  the  information  of  Earl  Eussell,  the  inclosed  copy  of  a  letter  from 
the  secretary  to  the  commissioners  of  customs,  dated  21st   instant, 
relating  to  the  vessel  Georgia,  of  the  Confederate  States  navy,  now  at 
Liverpool,  together  with  copies  of  the  accompanying  documents. 
I  am,  &c., 
(Signed)  G.  AEBUTHNOT.. 


[Inclosure  1  in  No.  57.] 
Mr.  Gardner  to  Mr.  Hamilton. 

.  CnsTOM-HousE,  May  21, 1864. 
Sir  :  With  reference  to  your  letter  of  the  17th  instant,  signifying  the  desire  of  the 
lords  commissioners  of  Her  Majesty's  treasury  that  the  confederate  steamer  Georgia, 
unless  Tyonaftde  sold,  should  be  ordered  otit  of  Liverpool  as  soon  as  she  has  received  all 
necessary  repairs,  I  am  directed  to  transmit,  for  their  lordships'  information,  copy  of  a 
report  of  the  collector  of  this  revenue  at  Liverpool,  dated  20th  instant,  with  the  letter 
therein  referred  to  from  Messrs.  Fletcher,  Hull,  and  Stone,  in  respect  to  the  intended 
sale  of  the  vessel,  the  statement  in  which  letter  the  collector  believes  to  be  strictly 
correct. 

I  am,  &c., 

(Signed)  F.  g.  GARDNER. 
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finclosnre  2  in  No.  57.] 
Mr.  Edwards  to  tlie  commissioners  of  customs. 

CuSTOM-HousB,  Livw-pool,  May  20,  1864. 

Honokable  Sirs  :  With  reference  to  your  order  of  the  17th  instant,  on  a  letter  from 
, ,     ..    . ,      ,      the  foreign  office  of  the   16th  and  from  the  treasury  of  the  17th, 

R.(lverti8ed  for  an!p.  j.-     °j.i  j7;ij.j.  ^  -t-i  _p  ' 

respecting  the  confederate  steamer  Georgia,  I  inclose  a  copy  of  my  com- 
munication to  Messrs.  Fletcher,  Hull  &  Stone,  calling  upon  them,  as  the  legal  repre- 
sentatives of  the  Confederate  States,  to  state  how  the  vessel  was  to  he  disposed  of. 

I  now  heg  to  transmit  their  reply,  accompanied  hy  a  copy  of  the  advertisement 
offering  the  vessel  and  her  stores  for  sale  through  Messrs.  Curry,  Hellock  &,  Co.,  ship- 
hrolsers,  of  Liverpool,  and  I  have  every  reason  to  helieve  that  the  statement  made  hy 
Messrs.  Fletcher,  Hull,  and  Stone  is  strictly  correct. 
Respectfully,  &c.. 
(Signed)  S.  PRICE  EDWARDS. 


[455]  [Inclosure  3  in  No  57.] 

Messrs.  Fletelier,  SuU  ^  Stone  to  Mr.  Edwards. 

6  Cook  Stkbet,  Liverpool,  May  19, 1864. 

Sir  :  We  have  the  honor  to  acknowledge  the  receipt  ot  your  letter  of  this  date,  re- 
•questing  us  to  state,  for  the  information  of  the  commissioners  of  Her  Majesty's  cus- 
toms, whether  the  Georgia  has  heen  sold,  or  still  remains  the  property  of  the  confede- 
rate government ;  if  so,  when  she  will  proceed  to  sea. 

In  reply,  we  beg  to  inform  you  that  the  Georgia  was  brought  to  Liverpool  by  Cap- 
tain Evans,  her  commander,  on  the  orders  of  his  government,  with  instructions  to  sell 
her.  Captain  Evans  consulted  us,  and  on  our  advice  he  forthwith  removed  all  his 
munitions  of  war,  put  her  into  the  Birkenhead  float,  paid  off  and  discharged  her  crew, 
■•(with  the  exception  of  her  officers,)  and  lauded  and  warehoused  her  stores. 

Prior  to  the  receipt  of  your  letter,  the  vessel  had  heen  placed  for  sale  in,  the  hands 
of  a  broker,  who  is  now  engaged  in  treating  for  her  disposal,  and  her  stores  also  had 
been  placed  in  the  hands  of  an  auctioneer  for  the  like  purpose. 

We  inclose  you  copies  of  the  advertisements.  Within  the  last  few  days  all  her  officers 
have  quitted  her,  save  onCj  who  remains  in  order  to  obtain  possession  on  behalf  of  the 
•confederate  government,  and  for  the  purpose  of  giving  formal  delivery  of  her  to  the 
purchaser. 

We  are,  &o., 

(Signed)  FLETCHER,  HULL  &  STONE. 


[Inclosure  4  in  No.  57.] 
Admrstisement. 

For  sale,  the  splendid  screw-steamer  Georgia;  about  750  tons,  builders'  measurement, 
l)uilt  by  Messrs.  Denny,  of  Dumbarton,  1863;  has  engines  of  200  horse-power;  speed, 
12  knots ;  carries  a  large  cargo  ;  is  abundantly  found  in  stores,  and  ready  for  imme-, 
diate  employment. 

For  specification  and  further  particulars  apply  to — 

CURRY,  KELLOCK  &  CO. 


No.  58. 
Mr.  Rammond  to  tlie  secretary  to  the  treasury. 

Foreign  Office,  May  25, 1864. 

Sir  :  With  reference  to  your  letter  of  tlie  23d  instant,  I  am  directed 

Tby  Earl  Eussell  to  request  that  you  will  move  the  lords  commissioners 

,'Of  Her  Majesty's  treasury  to  endeavor  to  ascertain  whether  a  bona  fide 
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sale  of  the  Georgia  takes  place,  as  it  api)ears  to  his  lordship  that  no  im- 
plicit credence  can  be  given  to  the  statements  of  confederate  agents. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  69. 

Mr.  Waddington  to  Mr.  Layard. 

Whitehall,  May  26, 1864.  (Received  May  26.) 
Sir  :  With  reference  to  Mr.  Baring's  letter  of  the  20th  instant,  I  am 
directed  by  Sir  George  Grey  to  transmit  to  you  herewith  a  copy  of  the 
opinion  of  the  attorney  and  solicitor  general  in  the  case  of  the  confed- 
erate cruiser  Georgia,  and  I  am  to  request  that  yovi  lay  the  same  before 
Earl  Eussell. 

I  am,  &c., 

(Signed)  H.  WADDINGTON.  ' 


[4561  ^[Inclbsure  in  1^6.  59. J 

Ojalnion  of  the  attopwif  and  solicUor  general. 

If  the  Georgia  is  still  (as  has  heen  hitherto  assumed)  a  public  ship  of  "svar  of  a  bel- 
ligerent power,  she  is,  while  within  Her  Majesty's  dominions,  exempt 
from  all  civil  and  municipal  jurisdiction,  and  it  is  not,  therefore,  upon  ^ ct,"'"^""  °/  '^Z°1i 
any  civil  or  municipal  law  of  this  realm,  that  Her  Majesty's  government  force. 
can  act,  if  they  should  find  it  necessary  to  take  any  compulsory  meas- 
ures with  respect  to  her ;  nor  will  the  execution  of  those  measures  belong  to  the  com- 
missioners of  the  customs  or  to  any  other  civil  authority. 

By  the  universal  law  of  nations,  and  by  the  prerogative  right  of  regulating  the  in- 
tercourse between  this  country  and  the  public  ships  of  war  of  a  foreign  government, 
which  belongs  to  Her  Majesty  in  right  of  her  crown,  it  is  competent  for  Her  Majesty 
to  prohibit  the  entrance  of  any  foreign  public  ship  of  war  into  Her  Majesty's  territory, 
except  under  such  conditions  as  she  may  think  proper  from  time  to  time  to  impose  ; 
and  if  any  such  prohibition  is  not  duly  obeyed,  it  is,  in  our  opinion,  perfectly  within 
the  competency  of  Her  Majesty  to  enforce  its  observance  by  her  military  or  naval  offi- 
cers, and  by  the  use  of  force,  if  necessary. 

If  the  Georgia  has  ceased  to  be  a  public  ship  of  war  of  the  Confederate  States,  and 
has  been  sold  to  and  become  the  private  property  of  any  of  Her  Majesty's  subjects, 
the  case  is  different.  Under  these  circumstances.  Her  Majesty's  orders  would  no  longer 
be  applicable  to  this  ship,  and,  of  course,  no  forcible  or  other  means  could  be  used  for 
the  purpose  of  compelling  their  observance  in  a  case  -to  which  they  would  not  apply. 
The  Georgia,  after  such  a  sale,  would  be  exactly  in  the  same  situation  as  the  Gibraltar 
(formerly  called  the  Sumter)  was  last  year  ;  she  would  be  governed  by  the  ordinary 
municipal  law  of  this  country,  like  any  other  private  ship,  the  property  of  British 
subjects. 

(Signed)  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
Lincoln's  Inn,  May  23, 1864. 


No.  60. 

Mr.  Hamilton  to  Mr.  Hammond. 

Tebastjrt  Chambers, 
June  4, 1864.    (Eeceived  June  6.) 
Sir  :  With  reference  to  the  previous  correspondence  respecting  the 
confederate  steamer   Georgia,.  I  am  desired  by  the  lords    Georp.soidtoMr 
commissioners  of  Her  Majesty's  treasury  to  transmit  here-  "'""•  '"° 
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with,  for  the  information  of  Earl  Eiissell,  copy  of  a  report,  dated  the 
4th  instant,  from  the  commissioners  of  customs  respecting  the  sale  of 
that  ship  to  Mr.  Edward  Bates;  of  Liverpool. 

I  am,  &c., 

(Signed)     .  GEO.  A.  HAMILTON. 


[Inclosure  in  No.  GO.] 

Mr.  DicJcins  to  Mr.  Hamilton. 

CuSTOM-HoDSB,  June  4,  1864. 
Sir:  With  reference  to  Mr.  Arljuthuot's  letter  of  the  25tli  ultimo,  signifying  the 
desire  of  the  lords  commissioners  of  Her  Majesty!s  treasury  that  the  board  would  re- 
port when  the  sale  of  the  confederate  steamer  Georgia  took  place,  and  whether,  in  the 
opinion  of  the  officers  of  this  revenue,  such  sale  was  T)ona-fide,  I  am  directed  to  acquaint 
you,  for  the  information  of  their  lordships,  that  the  collector  at  Liverpool  has,  in  a  re- 
port dated  3d  instant,  stated  that  the  vessel  has  heen  sold  to  Mr.  Edward  Bates,  one 
of  the  largest  and  wealthiest  ship-owners  of  Liverpool,  and  that,  in  his  (the  collect- 
or's) opinion,  the  sale  is  a  hona-fide  one. 

I  am,  &c., 

(Signed)  GEO.  DICKINS. 


4571  *E"o.  6L 

Mr.  Adams  to  Uarl  Russell. 

Legation  op  the  United  States, 

London,  June  7, 1864.   (Eeceived  June  7.) 
My  Lord  :  I  have  received  from  the  consul  of  the  United  States  at 
Liverpool  information  which  leads  me  to  believe  that   a 

Mr.  Adamfi  declinea     ,  n  j*.t  tit  -i  n    j_-\ 

to  recognise  the  transicr,  puTportiug  to  be  a  sale,  has  been  made  of  the 

■validity  of  the  sale,        ,  'tj_j?i  j_it  tj_-/^  •_ 

and  claims  rieht  of  stcamcr  hcretofore  known  as  the  Japan,  alias  tne  G-eorgia, 
capture.  ^^  ^j^^  iusurgcuts  or  their  agents  at  that  port. 

In  such  a  contingency,  I  must  pray  your  lordship's  pardon'  if  I  take 
the  liberty  to  renew,  in  this  case,  the  observation  which  I  had  the  honor 
to  submit  in  my  note  of  the  14th  March  of  last  year  on  the  case  of  the 
steamer  Sumter,  alias  the  Gibraltar.  On  behalf  of  my  Government,  I 
feel  it  my  duty,  in  consonance  with  the  prg-ctice  heretofore  adopted  by 
Great  Britain,  to  decline  to  recognize  the  validity  of  the  sale  of  this 
armed  vessel,  heretofore  engaged  in  carrying  on  war  against  the  people 
of  the  United  States,  in  a  neutral  port,  and  to  claim  the  right  of  seizing 
it  whenever  it  may  be  found  on  the  high  seas. 

I  pray,  &c., 

(Signed)  CHAELES  FEANCIS  ADAMS. 


No.  62. 

Earl  Bussell  to  Mr.  Adams. 

Foreign  Office,  June  8, 1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  relative  to  the  sale  of  the  steamer  Georgia  at  Liver- 
pool. 

I  am,  &c., 

(Signed)  EUSSELL. 
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1^0.  63. 

Mr.  Hammond  to  the  secretary  to  the  treasury. 

FOEEIGN  Office,  June  9, 1864. 
SiE  :  I  am  directed  by  Earl  Eussell  to  request  that  you  will  acquaint 
tlie  lords  commissioners  of  Her  Majesty's  treasury  tliat  he  opinion  of  law-DH- 
referred  to  the  law-ofScers  to  the  Crown  the  correspondence  oeorg" '°  '"^^  °' 
which  had  passed  between  the  two  oflftces  up  to  the  25th  of  m^uiry  to  be 
May  last  on  the  subject  of  the  Georgia,  but  that  he  only  """"■ 
yesterday  received  their  report,  the  substance  of  which,  although  the 
state  of  things  has  been  changed  by  the  sale  of  the  vessel  subsequently 
to  the  date  of  your  letter  of  the  23d  of  May,  he  thinks  it  nevertheless 
desirable  to  make  known  to  their  lordships. 

The  law-offlcers  there  say  that,  on  considering  the  papers  referred  to 
them,  they  think  that  it  will  not  be  incumbent  on  Her  Majesty's  govern- 
ment to  take  any  further  steps  at  present  with  respect  to  this  vessel.  It 
appears  to  them  that  the  evidence  credibly  shows  that  she  has  been  dis- 
mantled, and  her  crew  paid  off  with  a  hona-Jide  view  to  the  abandonment 
of  her  warlike  character;  and  that  she  has  been  offered  bona  fide  for  sale, 
for  the  purpose  of  being  converted  into  a  mercantile  vessel.  At  the 
same  time,  the  law-officers  consider  that  notice  should  be  given  to  the 
owner  that  Her  Majesty's  government  understand  that  the  belligerent 
character  of  the  vessel  has  altogether  ceased,  and,  therefore,  that  the 
owner  must  not  consider  that  she  will  be  permitted  to  leave  Her  Majes- 
ty's ports  in  that  character. 

You  inclose,  in  your  letter  of  the  4th  instant,  a  copy  of  a  report  from 
the  commissioners  of  customs,  stating  that  the  collector  of  the  customs  at 
Liverpool  had  made  known  to  the  board  of  customs  that  the  Georgia 
had  been  sold  to  Mr.  Edward  Bates,  one  of  the  largest  and  wealthiest 
ship-owners  of  Liverpool,  and  that,  in  the  collector's  opinion,  the  sale  was 
a  hona-fide  one. 

Lord  Eussell  has,  however,  received  from  Mr,  Adams  the  letter,  of 
which  I  inclose  a  copy,  stating  that  the  information  which  he  had  re- 
ceived from  the  United  States  consul  at  Liverpool  led  him  to  believe  that 

the  transaction  was  not  a  sale,  but  merely  a  transfer  of  the  vessel. 
[458]        *I  am  to  request,  under  these  circumstances,  that  you  will  move 

the  lords  commissioners  of  Her  Majesty's  treasury  to  send  down 
to  Liverpool  some  impartial  person,  in  order  to  ascertain  whether  the 
alleged  sale  of  the  Georgia  is  really  a  honafide  transaction. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  64. 

Mr.  Adams  to  Earl  Bussell. 

Legation  of  the  United  States, 

London,  July  27, 1864.    (Received  July  27.) 

My  Loud  :  I  have  the  honor  to  submit  to  your  consideration  a  copy 

of  a  letter  just  received  by  me  from  the  vice-consul  of  the    j^^„^  f„„  ^■^_ 

United  States  at  Liverpool.  sonaui  at  Liverpool. 

It  would  seem,  if  the  statements  therein  have  any  foundation  in  truth, 

that  further  attempts  are  in  contemplation,  under  the  shelter  of  the  names 
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of  Britisli  subjects,  to  carry  oa  from  Britisli  ports  war  with  the  people 
of  the  United  States. 

Deeply  regretting  the  continued  manifestation  of  this  inimical  temper, 
I  feel  it  again  my  duty  to  call  your  lordship's  attention  to  the  abuse  thus 
made  by  the  insurgents  of  the  neutrality  of  Her  Majesty's  harbors  by 
sham  transfers  of  their  war- vessels  to  British  subjects,  the  better  to 
cover  their  hostile  operations. 

I  pray  permission  to  observe  that  the  complaint  thus  made  is  not 
against  the  vessel,  for  I  have  already  been  compelled  to  apprise  your 
lordship  of  the  fact  that  my  Government  declines  to  recognize  her  as 
possessing  any  other  character  than  that  which  she  had  assumed,  and  in 
which  she  was  received  when  she  came  into  Liverj)ool.  The  material 
point  to  which  I  beg  your  lordship's  attention  is  the  intervention  of  one 
or  more  British  subjects  in  the  war  by  taking  all  the  necessary  measures 
in  British  ports  to  send  out  in  their  name  this  vessel  in  a  shape  fitted 
for  further  hostile  operations. 
I  pray,  &c., 
(Signed)  CHAELES  FEANCIS  ADAMS. 


[Inclosure  in  Ifo.  64.] 

Mr.   Wilding  to  Mr.  Adams. 

United  States  Coksulate, 

Liverpool,  July  26,  1864. 
Sir:  In  accordance  ■with  an  order  left  \>j  Mr.  Dudley,  I  teg  to  transmit  a  certified 
copy  of  the  register  of  the  Georgia,  the  certificate  dated  yesterday. 

I  deem  it  my  duty  to  state  to  you  my  fear  that  the  recorded  sale  ot  this  Tessel  is  all 
a  sham,  and  that  there  is  no  intention  of  converting  her  into  a  merchant  vessel. 

She  has  left  the  graving-dock  aib  Birkenhead,  vehere  she  had  her  bottom  cleaned  and 
painted,  some  trifling  repairs  made,  and  her  engines  overhauled,  and  is  now  in  the 
Queen's  dock  at  Liverpool. 

Nothing  has  heen  done  to  her  to  change  her  character,  heyond  unshipping  her  guns 
and  taking  up  the  track  or  rails  on  which  they  worked  on  deck ;  hut  the  guns  are  in  a 
warehouse  at  Birkenhead,  easily  obtainable,  and  the  rails  stillon  board  the  ship. 

She  has  also  attached  to  her  three  of  the  men,  (non-commissioned  officers,)  an  engi- 
gineer,  quartermaster,  and  another,  who  were  in  her  before,. and  one  (the  boatswain,  I 
believe)  from  the  Alabama. 
They  are  also  going  to  fit  up  the  nettings  for  the  hammocks  as  they  were  before. 
The  chief  foreman  of  the  yard,  or  graving-dock,  where  she  was  repaired,  stated,  that 
while  she  was  there,  that  Mr.  Bates  was  going  to  send  her  out  on  her  old  trade.  ■  I 
know  also  that  Mr.  Curtis,  who  advertises  that  claims  for  wages  of  deceased  seamen  of 
the  Alabama  are  to  he  addressed  to  him,  and  is  a  confederate  agent,  is  in  communica- 
tion with  Mr.  Bates.* 

You  will  recollect,  also,  that  Mr.  Bates,  some  time  since,  in  contradiction  to  the  state- 
ments of  the  ship-owners  of  Liverpool,  in  their  memorial  to  the  House  of  Commons, 
published  a  letter  avowing  himself  a  dissentient  from  the  memorial  and,  by  inference, 
in  favor  of  fitting  out  vessels  for  the  belligerents. 

Of  the  facts  of  the  rails  being  on  board  and  of  the  persons  mentioned  as  being  attached 

to  the  vessel,  I  can  sentt  you  the  deposition  of  the  person  who  has  seen  them. 

[459]      'I  can  also  send  you  the  deposition  of  the  person  to  whom  the  foreman  of  the 

graving-dock  made  the  statement  referred  to,  if  you  think  they  will  be  of  any 

use. 

Very  respectfully,  &c., 

(Signed)  H.  WILDING, 

Vice-Consitl. 
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'So.  65. 

Uarl  Russell  to  Mr.  Adams. 

Foreign  Office,  July  28, 1864, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  and  its  inclosure  respecting  the  vessel  Georgia,  and  I 
have  to  state  to  you  that  the  matter  will  not  fail  to  receive  the  immedi- 
ate attention  of  Her  Majesty's  government. 
I  am,  &c., 
(Signed)  RUSSELL. 


No.  66. 

Earl  Russell  to  Mr.  Adams. 

Foreign  Office,  August  8, 1864. 
Sir:  With  reference  to  my  letter  of  the  28th  ultimo,  I  have  the  honor 
to  state  to  you  that  Her  Majesty's  government  do  not  see  sufficient 
grounds  for  coming  to  the  conclusion,  upon  the  statements  no  .i.ip  of  >vi.r  to 
contained  in  your  letter  of  the  27th  ultimo,  that  the  steamer  ?„!„?" t"?e  SUm 
Georgia  is  about  to  be  again  used  for  belligerent  purposes.  j,°'°dum'*u"dor 
With  a  view,  however,  to  prevent  the  recurrence  of  any  '"'''■ 
question  such  as  that  which  has  arisen  in  the  case  of  the  Georgia,  Her 
Majesty's  government  have  given  directions  that  in  future  no  ship  of 
war  of  either  belligerent  shall  be  allowed  to  be  brought  to  any  of  Her 
Majesty's  ports  for  the  purpose  of  being  dismantled  or  sold. 

I  am,  &c., 

(Signed)  EUSSELL. 


No.  67. 

Mr.  Murray  to  the  Secretary  to  the  Treasury.^ 

Foreign  Office,  August  8, 1864. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  copies  of  a 
note  and  its  inclosures  from  Mr.  Adams,^  in  which  he  states  i„,t™ct,ons  given 
his  reasons  for  thinking  that  the  recorded  sale  at  Liverpool  '"=™"'™ir- 
of  the  Georgia,  a  vessel  lately  in  the  war  service  of  the  confederate  gov- 
ernment, is  a  sham,  and  that  there  is  no  intention  of  converting  her  into 
a  merchant- vessel.  I  also  inclose  a  copy  of  the  answer,  which,  after  con- 
sultation with  the  law-officers  of  the  Crown,  I  have  returned  to  Mr. 
Adams,  and  in  conformity  therewith  I  am  to  request  that  you  will  move 
the  lords  commissioners  of  Her  Majesty's  treasury  to  give  the  necessary 
directions  to  the  authorities  in  the  United  Kingdom  that  in  future  no 
ship  of  war  of  either  belligerent  shall  be  allowed  to  be  brought  into  any 
of  Her  Majesty's  ports  for  the  purpose  of  being  dismantled  or  sold. 

I  am,  &c., 

(Signed)  JAMES  MUEEAY. 

'  Similar  letters  were  addressed  to  the  Xiome  office,  colonial  office,  and  tlie  India 
■office. 
» No.  64. 

H.  Ex.  282 46 
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[460]  *]Sro.  68. 

Mr.  Murray  to  the  Secretary  to  the  Treasury. 

FoEEiGN  Office,  August  8, 1864. 
SiE:  With  reference  to  my  other  letter  of  this  date,  I  am  directed  by 
Georeia  to  he  Eail  Eussell  to  request  that  you  will  state  to  the  lords  com- 
ivatched.  missiouers  of  Her  Majesty's  treasury  that  the  law-ofdcers 

of  the  Crown  consider  it  would  be  desirable  that  inquiries  should  be 
made  of  the  authorities  at  the  Queen's  dock,  at  Liverpool,  with  regard 
to  the  Georgia,  and  that  proper  directions  should  be  given  to  watch 
that  vessel. 

I  am  to  request  that  you  will  move  the  lords  of  the  treasury  to  issue 
instructions  to  the  commissioners  of  customs  accordingly. 
I  am,  &c., 
(Signed)  JAMES  MUERAY. 


No.  69. 

Mr.  Arbuthnot  to  Mr.  Hammond. 

Treasury  Chambers,  August  15,  1864.     (Received  August  15.) 
Sir:  With  reference  to  Mr.  Murray's  two  letters  of  the  8th  instant, 
one  requesting  that  the  steamer  Georgia,  at  Liverpool, 
to™."""  ^[™ '"2  should  be  watched,  and  the  other  requesting  that  directions 
FeTSJdo  po  on  the  might  bc  glvcu  to  thc  authorities  in  the  United  Kingdom 
iithofAusu.t       ^^^^  j^  future  no  ship  of  war  belonging  to  either  of  the 
belligerent  North  American  powers  shall  be  allowed  to  be  brought  into 
any  of  Her  Majesty's  ports  for  the  purpose  of  being  dismantled  or  sold, 
I  am  commanded  by  the  lords  commissioners  of  Her  Majesty's  treasury 
to  transmit  to  you  herewith,  for  the  information  of  Earl  Russell,  a  copy 
of  a  report  from  the  commissioners  of  customs,  with  copies  of  its  inclo- 
sures,  relating  to  these  two  matters. 
I  am,  &c., 
(Signed)  G.  ARBUTHNOT. 


[Inclosure  1  in  No.  69.] 
The  commissioners  of  customs  to  the  lords  commissioners  of  the  treasury. 

CuSTOM-HoDSE,  August  3,  1864. 

Your  lordships  having,  ou  the  10th  instant,  referred  to  us  the  annexed  lelter  from 
Mr.  Murray,  stating,  by  desire  of  Earl  Eussell,  that  the  law-ofScers  of  the  Crown  con- 
sider that  it  would  be  desirable  that  inquiries  should  be  made  of  the  authorities  of  the 
Queen's  dock,  at  Liverpool,  with  regard  to  the  vessel  Georgia,  and  that  proper  direc- 
tions should  be  given  to  watch  that  vessel;  and  Mr.  Arbuthnot  having,  by  his  letter 
dated  11th  instant,  transmitted  to  us,  by  desire  of  your  lordships,  the  inclosed  letter 
from  Mr.  Murray,  dated  Hth  instant,  and  its  inclosures,  requesting  that  directions  may 
be  given  that  in  future  no  ship  of  war  belonging  to  either  of  the  belligerent  powers  of 
America  shall  be  allowed  to  enter  any  of  Her  Majest.y's  ports  for  the  purpose  of  being 
dismantled  or  sold,  and  Mr.  Arbuthnot  having  signified  the  desire  of  your  Lordships 
that  we  would  act  in  accordance  with  Earl  Russell's  request — 

We  report  that,  on  the  receipt  of  your  lordship's  reference  of  the  10  th  instant,  we 
transmitted,  by  that  night's  post,  a  copy  thereof  to  our  collector  at  Liverpool,  with 
directions  that  the  inquiries  desired  by  Earl  Eussell  with  respect  to  the  Georgia  should 
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he  made,  and  the  result  reported,  and  that  the  vessel  should  he  watched,  in  accordance 
with  the  opinion  of  the  law-officers  of  the  Crown. 

And,  on  the  receipt  of  Mr.  Arhuthuot's  letter  of  the  11th  instant,  we  caused  the 
directions  contained  therein  to  be  forthwith  communicated  to  the  collectors  at  the 
several  out-ports  in  the  United  Kingdom  for  their  future  government,  and  at  the  same 
time  we  transmitted  a  copy  of  the  letter  of  Mr.  Wilding,  the  American  vice-consul  at 
Liverpool,  respecting  the  sale  of  the  Georgia,  to  the  collector  at  Liverpool,  for  his  im- 
mediate inquiry  and  report  as  to  the  allegations  contained  therein. 

We  beg  now  to  transmit  to  your  lordships  copies  of  the  reports  of  the  collector  of 

Liverpool  and  of  Mr.  Morgan,  the  surveyor,  dated  the  12th  instant,  stating  the  result 

of  the  inquiries  which  have  been  made,  from  which  it  appears  that  the  Georgia 

[461]  has  been  'purchased  by  Mr.  Bates,  an  extensive  ship-owner  in  Liverpool,  and 

that  she  sailed  on  the  11th  instant  for,  it  is  believed,  Portugal,   Cape  Verd, 

and  Fernando  Po,  at  which  latter  place  it  is  the  intention  of  her  present   gj„,j|„  g^^  „ 

owner  to  dispose  of  her.  Mr.  Bates,  and  sailed 

(Signed)  P.  GOULBURN.    f" "="■»"''■> J'"- 

N.  W.  GREY. 


Ilnclosure  2  in  No.  69.1 
Mr.  Morgan  to  Mr.  Edwards. 

LiVEEPOOL,  August,  12,  1864. 

Sir  :  Referring  to  the  statements  contained  in  the  vice-consul's  letter  and  the  hon- 
orable board's  orders  thereon,  I  have  to  state  that,  on  the  arrival  of  the  Georgia,  on 
the  2d  May  last,  the  commander  of  her  informed  me  that  it  was  the  intention  of  the 
confederate  government  to  abandon  her,  as  she  was  deficient  of  both  strength  and 
speed  for  the  purposes  in  which  she  had  been  engaged  ;  that  was  the  reason  assigned 
for  her  coming  into  this  port,  and  it  was  corroborated  by  others  of  her  officers. 

She  entered  the  Birkenhead  dock,  where  she  was  dismantled,  her  stores  of  provi- 
sions landed  and  sold,  and  her  guns  and  other  warlike  stores  and  fittings  placed  in  a 
warehouse. 

Subsequently,  the  vessel  was  sold,  and  she  was  removed  to  the  Queen's  dock, 
where  she  took  on  board  a  considerable  quantity  of  coal.  During  her  stay  there  the 
customs  officers  paid  frequent  visits  to  her,  but  observed  nothing  on  board  which 
induced  the  suspicion  that  she  was  intended  for  any  other  than  legitimate  trade. 

She  left  that  dock  on  the  8th,  and  proceeded  to  sea  on  the  11th  instant  for,  it  is 
believed,  Portugal,  Cape  Verd,  and  Fernando  Po,  in  which  latter  place  it  is  the 
intention  of  the  owner,  Mr.  Edward  Bates,  who  is  an  extensive  ship-owner  of  this  town, 
to  dispose  of  her. 

On  an  inspection  of  the  official  agreement  of  the  crew,  I  find  that  one  only  of  her 
men  served  in  her  when  she  was  under  the  confederate  flag  ;  he  is  engaged  as  a  fire- 
man. There  are  three  other  firemen  who  served  last  on  board  the  Alabama ,  a  steamer 
belonging  to  this  port,  but  no  one  who  had  belonged  to  the  celebrated  vessel  of  that 
name. 

If  any  further  information  relating  to  the  vessel  in  question  can  be  obtained,  I  hope 
to  have  the  honor  of  reporting  it  forthwith. 
Very  respectfully,  &o., 
(Signed)  E.  MORGAN,  Sm-vegor. 


[Inclosure  3  in  ^o.  69.] 

Mr.  Stewart  to  tlie  commissioners  of  customs. 

CusTOM-HouSB,  lAoen-pool,  August  12,  1864. 
Honorable  Sirs  :  With  reference  to  your  orders  of  the  10th  and  11th  instants,  dated 
respectively,  I  beg  to  transmit  the  report  of  Mr.  Morgan,  surveyor,  relative  to  the 
Georgia.  That  vessel  cleared  at  the  custom-house  on  the  4th  instant,  left  the  dock  on 
the  8th,  and  sailed  yesterday,  the  11th.  The  Alabama,  in  which  some  of  the  crew  are 
stated  to  have  last  served,  is  not  the  late  confederate  war-steamer,  but  a  British 
steamer  belonging  to  this  port.  Mr.  Bates  is  the  duly  registered  owner  of  the  Georgia, 
and  is  in  the  habit  of  purchasing  vessels  to  sell  again  when  a  favorable  opportunity 
offers. 

Should  any  further  information  be  obtained  respecting  the  vessel,  it  shall  be  commu- 
nicated to  the  board  without  delay. 
Respectfully,  &c. 
(Signed)  W.  G.  STEWART,  Assistant  Collector. 
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[432J  *  [Inolosure  4  in  No.  69.] 

Mr.  Ai-luthnot  to  the  commissioners  of  customs. 

Treasury  Ch.imbers,  August  11,  1864. 
Gentlemen  :  I  am  commanded  by  the  lords  commissioners  of  Her  Majesty's  treas- 
ury to  transmit  to  you  copy  of  a  letter  from  the  foreign  offlce,  dated 
c.e1irS°(i?08itedat  ^^^  instant,  requesting  that  directions  may  be  given  that  in  future  no 
i.wervooi^'"' "  "    ship  of  War  belonging  to  either  of  the  belligerent  powers  of  North  Amer- 
ica shall  be  allowed  to  enter  any  of  Her  Majesty's  ports  for  the  purpose 
of  being  dismantled  or  sold ;  and  I  am  to  desire  that  you  will  act  in  accordance  with 
Earl  Russell's  request. 
I  am,  &c., 
(Signed)  G.  A.  ARBUTHNOT. 


CusTOM-HousE,  London,  August  11,  1864. 
The  aforegoing  copy  of  a  letter  from  Mr.  G.  A.  Arbuthnot,  for  one  of  the  secretaries 
to  the  lords  commissioners  of  Her  Majesty's  treasury,  is  transmitted  to  the  collector 

at ,  for  his  information  and  guidance. 

By  order  of  the  commissioners. 

(Signed)  .  J.  B.  HALE. 


Ko.  70. 

3£r.  Hamilton  to  Mr.  Hammond. 

TuBAsuiiY  Chambers, 
August  17,  1864.     (Eeceiv'ed  August  17.) 

Sir  :    I  a-in  desired  by  the  lords  commissioners  of  'Her  Majesty's 
treasury  to  transmit  herewith,  for  the  information  of  Earl 
tuSfart'oS"™™'!  Eussell,  copy  of  a  report  from  the  commissioners  of  customs, 
of  Georgia.  (jatcd  16th  August,  with  copy  of  its  inclosures,  further 

respecting  the  Georgia,  late  a  confederate  steamer. 
I  am,  &c., 
(Signed)  G-EO.  A.  HAMILTON. 


rinclosure  1  in  No.  70.1 

Mr.  Dickins  to  Mr.  Hamilton. 

CusTOiM-HousE,  August  16,  1864. 
Sir  :  I  am  directed  by  the  commissioners  of  customs  to  transmit  to  you  the  inclosed 
copies  of  reports  from  the  surveyor  and  collector  at  Liverpool,  relative  to  the  guns, 
&c.,  lately  on  board  the  confederate  steamer  Georgia,  which  was  the  subject  of  the 
bo.ard's  report  to  the  lords  commissioners  of  Her  Majesty's  treasury  of  the  1.3th  instant. 
I  am,  &c., 
(Signed)  GEO.  DICKINS. 

[Inolosure  2  in  K"o.  70. 1 
Mr.  Morgan  to  Mr.  Edwards. 

August  15,  1864. 

Sir  :  Since  the  date  of  my  further  report  of  the  12th  instant,  I  have  made  further 
inquiries  relating  to  the  statement  contained  in  the  letter  of  the  vice-consul  of  the 
United  States  at  this  port,  dated  26th  ultimo,  with  reference  to  the  steamer  Georgia, 
the  result  oif  which  I  now  beg  to  forward. 

On  visiting  the  warehouses  at  Birkenhead,  where  the  armament  and  warlike  stores 
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of  that  vessel  were  stored  at  the  time  of  dismantling  her,  I  found  that  they  had  not 
been  disturbed ;  and  the  warehouse-keeper  is  prepared  to  abide  by  the  promise  he  made 
on  a  former  occasion,  to  forward  to  us  the  earliest  information  he  may  receive  of  their 

intended  removal. 
[463]      *With  reference  to  the  remark  in  that  letter  that  they  were  also  going  to  fit  up  ' 

the  hammock-nettings  as  before,  I  have  to  observe  that  it  does  not  appear  that 
her  hammock-fittings,  which  she  had  on  her  arrival  here,  had  been  removed  up  to  the 
time  of  her  leaving  this  port.      I  submit,  with  reference  thereto,  that  ^  ,,. 

whatever  may  be  her  intended  destination,  little  or  no  importance  can  """"°  y"^""- 
be  attached  to  that ;  for  those  fittings  not  only  add  to  the  appearance  of  the  vessel, 
but  they  are  also  convenient  for  holding  the  spare  small  spars,  oars,  &c.,  which  are 
usually  carried  loose  upon  deck. 

Should  any  further  information  reach  me  with  reference  to  that  vessel,  I  will  not 
fail  to  communicate  it  forthwith. 

(Signed)  E.  MORGAN. 


[Inclosure  3  in  No.  70.  j 

Mr.-  Stewart  to  the  commissioners  of  customs. 

CuST05i-Hou8E,  Lifeiyool,  August  15,  1854. 
Honorable  Sirs:  With  reference  to  my  report  of 'the  12th  instant,  ou  the  late  con- 
federate steamer  Georgia,  I  beg  to  transmit  a  further  report  of  Jlr.  Morgan,  surveyor, 
showing  that  the  guns,  &c.,  lately  on  board  that  vessel  still    remain  in  the  warehouse 
at  Birkenhead. 

Respectfully,  &c., 

(Signed)  •  W.  G.  STEWART,  Assistant  Collector. 


No.    71. 

Mr.  Adams  to  Earl  Russell. 

Legation  of  the  United  States, 
London,  August  IS,  1864.     (Received  August  19.) 
My  Lord  :  I  have  had  the  honor  to  receive  your  note  of  the  8th 
instant,  communicating  to  uie  the  fact  that  directions  have  been  given 
by  Her  Majesty's  government  to  prohibit  any  ship  of  war  of  either  bel- 
ligerent from  being  brought  into  any  of  her  ports  for  the  purpose  of 
being  dismantled  or  sold.     I  shall  transmit  a  copy  of  the  same,  for  the 
information  of  my  Government. 
I  pray,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 


No.  72. 

Mr.  Hamilton  to  Mr.  Hammond. 

Iebasukt  Chambers, 
August  25, 1864.     (Received  August  25.) 
Sir:  1  am  commanded  by  the  lords  commissioners  of  Her  Majesty's 
treasury  to  transmit  to  you,  for  the  information  of  Earl    ji,,,,,^,  „f  j,.,^^ 
Russell,  the  inclosed  copy  of  a  report  from  the  commission-  «'■«  Dover. 
ers  of  customs,  -with  copy  of  the  accompanying  paper,  reporting  the 
arrival  at  Dover  of  the  United  States  war  vessel  Niagara,  with  thirty- 
four  prisoners  from  the  vessel  Georgia. 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 
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[Inolosure  1  in  No.  72.] 

Mr.  Diekins  to  Mr.  Samilton. 

CusTOM-HousB,  August  25,  1864. 
Sir  :  I  am  directed  by  the  board  to  transmit,  for  the  information  of  the  lords  com- 
missioners of  Her  Majesty's  treasury,  copy  of  a  letter  from  the  collector  of  this  revenue 
at  Dover,  dated  the  24th  instant,  reporting  the  arrival  in  that  roadstead  of  the 
[464]  United  *States  war  steamer  Niagara,  and  stating  that  thirty-four  prisoners,  part 
of  the  crew  of  the  Georgia,  of  Liverpool,  have  been  landed  from  the  Niagara. 
I  am,  &o., 
(Signed)  GEO.  DICKINS. 


[Inclosnre  3  in  No.  72.] 

Mr.  Saunders  to  the  commissionei-s  of  customs. 

CusTOM-HousE,  Dover,  August  24,  1864. 
Honorable  Sirs  :  In  obedience  to  your  general  order,  I  have  to  report  the  arrival 
this  morning  in  this  roadstead  of  the  United  States  war  steamer  Niagara  at  Lisbon  for 
shelter,  and  that  she  has  landed  thirty-four  prisoners,  part  of  the  crew  of  the  Georgia. 
I  am,  &c.. 
(Signed)  '  C.  S.  SAUNDEES,  Collector. 

P.  S. — Since  writing  the  above  the  Niagara  has  sailed  to  Antwerp  to  coal , 

c.  s.  s. 


No.  73. 
31):  Bates  to  Earl  Bussell. 

Liverpool,  August  27, 1864.     (Received  August  29.) 

My  Lord  :  I  beg  to  call  your  lordship's  attention  to  a  very  serious 
outrage  which  has  been  committed  upon  me  by  the  United 
Protest  by  Mr.  Bites,  g^g^^gg  mau-of-war  Niagara,  in  having  forcibly  seized  and 
sent  to  the  United  States  my  screw-steamer  Georgia. 

This  vessel  was,  in  the  month  of  May  last,  lying  in  the  Birkenhead 
dock,  and  was  offered  for  sale  by  public  advertisement  by  the  well- 
known  ship-brokers,  Messrs.  Curry,  Kellock  &  Co.,  of  this  town. 

I  had  her  examined,  and,  thinking  her  a  suitable  vessel,  I  entertained 
an  intention  to  purchase  her.  I  knew  she  was  the  property  of  the  con- 
federate government,  and  thereupon,  before  completing  a  purchase,  I 
communicated  with  tlxe  custom-house  authorities  at  Liverpool,  in  order 
to  ascertain  whether  the  authorities  would  grant  me  a  British  register, 
without  which  I  should  not  have  bought  her. 

The  customs  authorities  took  some  time  to  consider,  and,  during  all 
this  period,  the  advertisement  continued  in  the  public  papers,  and  I 
have  no  doubt  that  this  public  announcement  was  seen  and  well  known 
to  the  American  consul  at  this  port. 

Eventually  I  was  informed  that  a  British  register  would  be  granted 
to  me  if  I  bought  her.  1  concluded  a  purchase  of  her  and  paid  for  her 
on  the  13th  June  last.  The  purchase-money  I  paid  to  Messrs.  Curry, 
Kellock  &  Co.,  and  received  a  bill  of  sale  signed  by  James  D.  Bullock. 
This  document  I  presented  at  the  custom-house,  where  I  made  the  usual 
declaration  of  ownership,  and  the  ship  was  thereupon  duly  registered 
in  my  name. 

During  the  whole  of  this  period  she  was  in  a  public  dock,  open  to  the 
inspection  of  the  public,  and  where  I  dismantled  her,  and  proceeded  to 
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alter  and  repair  her.  All  this  time  I  did  not  receive  any  intimation, 
from  either  my  government  or  from  the  American  consul,  or  other  au- 
thorities, that  my  purchase  was  invalid. 

In  July  I  received  overtures  from  Messrs.  Eennett,  of  London,  through 
Messrs.  Meacock,  of  Liverpool,  as  brokers  for  the  Portuguese  consul  in 
London,  for  a  charter  of  the  Georgia  on  time  to  the  Portuguese  gov- 
ernment. I  eventually  accepted  this  charter,  and  then  proceeded  to  fit 
her  up  in  accordance  therewith,  as  a  mail  and  passenger  boat. 

While  she  was  being  thus  fitted  up  the  Niagara  visited  the  Mersey. 
The  vessel  was  still  open  to  inspection,  and  I  have  reason  to  believe 
that  the  ofQcers  of  that  vessel  did  inspect  her,  but  no  intimation  was 
made  to  me  of  the  intention  to  seize  my  property  as  soon  as  she  should 
get  into  open  waters. 

So  secure  did  I  feel  in  the  possession  of  my  property  that,  although 
the  consul  general  for  Portugal  conveyed  to  me  his  feeling  of  apprehen- 
sion of  the  Niagara,  I  scouted  the  idea  as  something  unworthy  of  cre- 
dence, and  on  the  8th  August  she  sailed  from  the  Qaeen's  dock,  in 
Liverpool,  for  Lisbon,  there  to  run  in  the  service  of  the  Portuguese  gov- 
ernment, from  that  place  to  the  coast  of  Africa  and  back,  with 
[465]  mails,  *goods,  and  passengers.  On  the  completion  of  this  service 
the  Portuguese  government  convenanted  and  agreed  to  deliver 
my  ship  to  me  in  the  port  of  Liverpool. 

Your  lordship  may  therefore  conceive  the  astonishment  and  indigna- 
tion with  which  I  received  the  intelligence,  on  my  return  to  Liverpool,  of 
the  vessel  having  been  seized  off  Lisbon  by  the  United  States  steamer 
Niagara  and  sent  to  Boston. 

I  am  well  known  in  Liverpool  as  an  extensive  ship-owner. 

I  have  no  connection  with  the  confederate  government  or  their  agents, 
and  never  have  had,  directly  or  indirectly. 

I  bought  the  vessel  for  the  purposes  of  my  own  business,  on  an  ar- 
rangement with  the  custom-house  authorities  that  1  should  receive  for 
'her  a  British  register,  and  in  the  belief  that  a  British  register  would 
protect  my  property  from  the  outrage  which  has  been  practiced  upon 
me. 

I  respectfully  submit  these  facts  to  your  lordship's  consideration,  and 
trust  that  Her  Majesty's  government  will  forthwith  take  such  steps  as 
they  may  deem  necessary,  in  order  to  procure  for  me  a  restitution  of  my 
ship  and  compensation  for  the  injury  I  have  sustained. 
I  have,  &c., 
(Signed)  EDWARD  BATES. 


No.  74. 

Mr.  Waddington  to  Mr.  Murray. 

Whitehall,  Septemher  1,  1864.  (Received  September  2.) 
Sir  :  I  am  directed  by  Secretary  Sir  George  Grey  to  acquaint  you, 
for  the  information  of  Earl  Russell,  that  he  has  referred  to  the  law-offi- 
cers of  the  Crown  your  letter  of  the  8th  ultimo,  and  its  inclosures,  in 
reference  to  the  recorded  sale  at  Liverpool  of  the  Georgia,  a  vessel  lately 
in  the  war  service  of  the  confederate  government,  and  calling  upon  Sir 
■George  Grey  to  give  the  necessary  directions  to  the  authorities  in  the 
United  Kingdom  that  in  future  no  ship  of  war  of  either  belligerent  shall 
be  allowed  to  be  brought  into  any  of  Her  Majesty's  ports  for  the  pur- 
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pose  of  being-  dismantled  or  sold,  for  their  opinion  as  to  the  authorities'- 
to  whom  such  directions  are  to  be  given,  and  by  virtue  of  what  law  they 
are  to  be  enforced.  And  I  am  to  transmit  herewith,  to  be  laid  before 
Earl  Eussell,  a  copy  of  the  opinion  of  the  attorney  and  solicitor  general 
thereon. 

The  opinion  of  the  23d  May  last,  referred  to  by  the  law-ofQcers,  was- 
communicated  to  the  foreign  ofiice  in  a  letter  from  this  department  ot 
the  26th  of  the  same  month. 
I  am,  »&c., 
(Signed)  H.  WADDINGTOJf. 


{luclosure  in  No.  74.] 

Opinion  of  the  attorney  and  solicitor  general. 

We  humbly  conceive  that  the  questions  proposed  in  Mr  Waddington's  letter  of  the? 
15th  instant  are  already  answered,  by  anticipation,  in  the  first  two  para-^ 
cere"' a»°S"Mtr°™-  graphs  of  our  opinion  of  the  23d  May  last,  to  which  we  beg  leave  to  refer. ' 
tions  to  prevent  bei-  The  dircctious  uow  proposcd  to  be  given  add,  in  truth,  nothing  to 
dil^mied'S 'so™  what  is  involved  in  the  strict  and  proper  interpretation  of  the  regula- 
tions already  issued  by  Her  Majesty  on  the  31st  January,  1864;  and  we 
conceive  that  they  should  be  given  by  the  same  authority  and  published  in  the  same 
manner  as  these  regulations,  which,  we  believe,  were  issued  under  Her  Majesty's 
authority  by  the  secretary  of  state,  either  for  the  foreign  or  for  the  home  department, 
and  published  in  the  London  Gazette.  The  enforcement  of  such  orders  and  directions, 
concerning  as  they  do  ships  which,  on  their  entrance  into  any  port  of  Her  Majesty, 
will  have  the  character  of  public  ships  of  war  of  a  foreign  power,  and  will  not  yet 
have  become  the  property  of  any  of  Her  Majesty's  subjects,  does  not  belong  to  the 
municipal  law  of  this  country,  but  to  the  same  branch  of  the  royal  prerogative  by 
virtire  of  which  Her  Majesty  has  the  power  of  making  peace  and  war,  and  generally  of 
conducting  and  controlling  the  external  relations  of  this  country  with  foreign  govern- 
ments. 

(Signed)  E.  P.  COLLIEE, 


Lincoln's  Inn,  August  26,  1864. 


(-For  the  Attorney  General  and  myself^ 


[4G6]  *iSro.  75. 

Mr.  Hammond  to  Mr.  Bates. 

Foreign  Office,  September  5,  1864. 
SiK :  I  am  directed  by  Earl  Eussell  to  acknowledge  the  receipt  of 
your  letter  of  the  27th  ultimo,  respecting  the  capture  of  the  steamer 
Georgia  by  the  United  States  steamer  Niagara;  and  I  am  to  inform 
you,  in  rejjly,  that  this  matter  is  under  the  consideration  of  Her 
Majesty's  government. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  76. 

Mr.  Eammond  to  Mr.  Waddington. 

EoEEiGN  Office,  September  6, 1864. 
SiE :  I  have  laid  before  Earl  Eussell  your  letter  of  the  1st  instant,, 
inclosing  a  copy  of  an  opinion  of  the  attorney  and  solicitor  general  with 
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respect  to  the  prohibition  of  the  sale  or  dismaiTtling  of  vessels  of  war  of 
belligerent  states  in  Her  Majesty's  ports ;  and  I  am  to  request  that  you 
will  inform  Secretary  Sir  George  Grey  that  Lord  Eussell  has  requested 
the  law  advisers  of  the  Grown  to  draw  up  the  draught  of  notification  to 
that  effect,  but  that,  as  yet,  their  answer  has  not  been  received. 

I  am,  &c., 

(Signed)  B.  HAMMOND. 


Jfo.  77. 
Harl  Russell  to  Mr.  Adams. 

Foreign  Oppice,  September  6,  1864. 

Sir  :  You  are  doubtless  aware  of  the  circumstances  under  which  the 
steamer  Georgia  has  been  seized  on  the  high  seas  by  the  m.  Adams  in- 
United  States  steamer  Niagara,  and  sent,  as  it  is  alleged,  in  i'/cTet  ??'»«"« ?'« 
charge  of  a  prize-crew  to  the  port  of  Boston.  ^SJlif  ^-iV'  ?*"; 

I  do  not  propose,  at  present  at  least,  to  enter  into  corre-  p^p^p"""""""- 
spondence  with  you  on  the  subject  of  this  proceeding  on  the  part  of  the 
commander  of  the  Niagara;  but  I  consider  it  necessary  to  request  that 
you  will  take  an  early  opportunity  of  acquainting  the  Government  of 
the  United  States  that  Her  Majesty's  government,  of  course,  expects 
that  a  vessel  seized  under  the  British  flag  and  claimed  by  British  owners 
will  be  brought,  with  as  little  delay  as  possible,  for  adjudication  into 
the  proper  prize-court,  in  which  the  claim  of  one  of  Her  Majesty's  sub- 
jects will  be  tried  according  to  those  recognized  principles  of  interna- 
tional law  which  govern  the  relations  of  the  belligerent  toward  the 
neutral. 

I  am,  &c., 

(Signed)  KUSSELL. 


No.  78. 
Mr.  Adams  to  Earl  Eussell. 

Legation  op  the  United  States, 
London,  September  8, 1864.    (Eeceived  September  9.) 
My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your 
lordship's  note  of  the  6th  instant,  in  relation  to  the  capture  of  the  steamer 
Georgia.    Although  I  have  every  reason  to  believe  that  the  strongest  dis- 
position already  exists  on  the  part  of  my  Government  to  facilitate  the 
necessary  proceedings  before  the  proper  judicial  tribunals  whereby  to 
determine  the  validity  of  that  capture  according  to  the  recognized  prin- 
ciples of  international  law,  I  shall,  nevertheless,  take  pleasure  in  at 
once  transmitting  a  copy  of  your  note,  expressing  the  wishes  of  Her 
Majesty's  government,  for  their  consideration. 
I  pray,  &c., 
(Signed)  CHARLES  FEANCIS  ADAMS. 
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'[467]  *No.  79. 

Mr.  Hammond  to  Mr.  Bates. 

[Telegraphic] 

Foreign  Office,  September  9,  1864-. 
You  will  receive  by  to-night's  post  a  letter  saying  that  the  case  of  the 
'Georgia  must  go  to  the  prize-court  in  the  United  States,  and  that  you 
must  be  prepared  to  defend  your  interest  therein.    I  give  you  this  notice 
by  teliegraph,  as  the  maU  goes  to-morrow. 


No.  80. 

Mr.  Hammond  to  Mr.  Bates. 

FoEEiGN  Office,  September  9, 1864. 
SiK :  I  am  directed  by  Earl  Eussell  to  inform  you,  with  reference  to 
Mr.  B-te,  informed  JOUT  Icttcr  of  tho  27th  ultlmo,  that  Her  Majesty's  [govern- 
h'.lM=reT""apr1S»  mcut  arc  of  opinion  that  the  case  of  the  Georgia  must  go 
couru  before  the  prize-court  in  the  United  States,  and  that  you 

must  be  prepared  to  defend  your  interest  therein. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  81. 

I]arl  Russell  to  Mr.  Burnley. 

Foreign  Office,  September  10, 1864. 
Sir  :  I  transmit  to  you  herewith  copies  of  a  notification  which  ap- 
peared in  the  London  Gazette  of  last  night,  prohibiting  any 
dS'sStewohiblt-  ship  of  war  belonging  to  either  of  the  belligerent  powers  in 
'sale  orbeii'slreS  North  Amorica  being  dismantled  or  sold  in  any  of  Her  Mai- 

▼eseela.  j_     i  j 

esty's  ports. 
I  am,  &c., 
(Signed) 

EUSSELL. 


[Inclosure  in  No.  81.  J 
Extract  from  the  London  Gazette  of  September  9,  1864. 

Foreign  Office,  September  8, 1864. 
It  is  hereby  notified  that  Her  Majesty  has  been  pleased  to  order  that  for  the  future 
DO  ship  of  war  belonging  to  either  of  the  belligerent  powers  of  North  America  shall  be 
allowed  to  enter,  or  to  remain,  or  be,  in  any  of  Her  Majesty's  ports  for  the  purpose  of 
being  dismantled  or  sold  ;  and  Her  Majesty  has  been  pleased  to  give  directions  to  the 
commissioners  of  Her  Majesty's  customs,  and  to  the  governors  of  Her  Majesty's  colo- 
nies and  foreign  possessions,  to  see  that  this  order  is  properly  carried  into  effect. 
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No.  82. 

Mr.  Hammond  to  the  secretary  to  the  treasury.  ^ 

FoEEiGN  Office,  September  10, 1864. 
Sir  :  With  reference  to  the  letter  from  this  ofiQce  of  the  8th  ultimo, 
I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be  laid  before  the 
lords  commissioners  of  Her  Majesty's  treasury,  an  extract  from  the  Lon- 
don Gazette  of  last  night,  containing  a  notification,  the  draught  of  which 
was  prepared  by  the  law  advisers  of  the  Crown,  prohibiting  any  ship  of 
war  belonging  to  either  of  the  belligerent  powers  of  North  Amefica  be- 
ing dismantled  or  sold  in  any  of  Her  Majesty's  ports. 

1  am,  &c., 

(Signed)  E.  HAMMOND. 


(468J  *No.  83. 

Mr.  Bates  to  Earl  Russell. 

Liverpool,  September  10, 1864.    (Keceived  September  12.) 

My  Lord  :  I  have  the  honor  to  acknowledge  receipt  of  Mr.  Ham- 
mond's telegram  and  letter  of  yesterday,  informing  me  that     Mr.B.te.'  re,ue,t 
Her  Majesty's  government  is  of  opinion  that  the  case  of  the  'Z^„'°S^°Li°Z- 
Georgia  must  go  before  the  prize-court  in  the  United  States,  •'"'»"« 
and  that  1  must  be  prepared  to  defend  my  interest  there. 

I  shall  at  once  act  on  the  advice  thus  given,  and  I  shall  send  forward, 
by  to-night's  mail,  to  the  United  States  such  evidence  as  I  am  at  pres- 
ent in  possession  of.  I  am  advised,  however,  that  it  will  be  material 
for  me  to  prove  that,  at  the  time  when  a  British  register  was  granted  to 
me.  Her  Majesty's  government  had  a  full  knowledge  of  the  antecedents 
of  the  Georgia,  and  I  am  informed  that  this  will  appear  in  the  of&cial 
correspondence  which  has  passed  on  the  subject.  I  shall,  therefore,  feel 
obliged  if  you  will,  as  early  as  possible,  furnish  me  with  copies  of  these 
letters  and  documents,  so  that  I  may  transmit  them  to  the  United 
States. 

I  take  for  granted  that  Her  Majesty's  government  will  instruct  Lord 
Lyons  to  represent  them  in  the  proceedings  which  may  be  taken  in  the 
United  States ;  and  I  have,  therefore,  to  request  that  your  lordship  will 
be  good  enough  to  instruct  Lord  Lyons  to  render  my  agents  in  the 
United  States  all  the  assistance  in  his  power. 

I  will  instruct  my  agents  to  apply  to  Lord  Lyons. 
I  have,  &c., 
(Signed)      .  EDWARD  BATES. 


No.  84. 

Mr.  Hammond  to  Mr.  Bates. 

Foreign  Office,  September  19,  1864. 
Sir  :  I  acquainted  you  shortly,  by  Lord  EusseU's  direction,  in  my  let- 
ter of  the  9th  instant,  that  the  case  of  the  Georgia  must  go    opmionorbwoiii- 
before  the  prize-court  in  the  United  States,  and  that  you  =="■ 
must  be  prepared  to  defend  your  interest  therein. 

1  Similar  letters  were  addressed  to  the  home  office,  colonial  office,  India  office,  and 
the  admiralty. 
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I  am  now  further  to  acquaint  you,  iu  reply  to  your  letter  of  the  27tb 
ultimo,  that,  having  consulted  the  law-oflScers  of  the  Crown,  Lord  Rus- 
sell desires  me  to  state  to  you  that  the  Niagara,  in  capturing  the  Georgia 
and  sending  her  into  a  prize-court  for  adjudication,  which,  it  is  to  be  as- 
sumed, will  be  the  course  she  will  pursue,  has  not  exceeded  the  limits  of 
her  belligerent  rights. 

If  the  Georgia  had  formerly  belonged  to  the  mercantile  marine  of  the^ 
Confederate  States  and  been  the  property  of  a  private  subject  of  the 
Confederate  States,  the  United  States  cruiser  would  have  been  justified 
in  seizing  her  upon  the  high  seas,  and  in  taking  her  into  a  prize-court 
for  the  purpose  of  submitting  to  proper  judicial  investigation  the  ques- 
tion whether  the  transfer  of  an  enemy's  vessel  to  a  neutral  flagrante  bello 
had  been  bona  fide  and  executed  in  the  manner  and  in  the  circumstances- 
which  international  law  requires.  But  it  is  a  fact  beyond  the  reach  of 
controversy  or  denial  that  the  Georgia  had  formed,  till  a  very  recent 
period,  part  of  the  confederate  navy.  The  belligerent,  therefore,  had,  a 
fortiori,  the  right  to  seize  her  and  endeavor  to  obtain  her  condemnation; 
in  a  prize  court.  That  court  will  have  to  determine,  not  only  the  ques- 
tion whether  the  transfer  of  the  Georgia  to  a  neutral  owner  was  real 
and  accompanied  by  an  entire  extinction  of  all  the  interests  and  rights 
of  the  former  hostile  ownei",  but  the  much  graver  preliminary  question 
whether  (as  against  the  right  of  capture  of  the  other  belligerent)  a  ship 
of  war  can  be  lawfully  transferred  by  a  belligerent  flagrante  bello  in  a 
neutral  port  to  a  neutral,  with  whatever  publicity,  and  however  com- 
pletely the  transfer  may  have  been  actually  made,  and  whatever  alter- 
ations the  structure,  equipment,  or  employment  of  the  vessel,  so  de  facto 
transferred,  may  have  undergone  while  in  the  possession  of  the  neutral. 

Lo  rd  Eussell  is  further  advised  that  the  offlcers  of  the  customhouse 
at  Liverpool,  in  granting  to  this  vessel,  upon  the  production  of  proper 
documents,  a  British  register,  merely  acted  ia  conformity  with  the  mu- 
nicipal law  of  this  country,  which  neither  undertakes  to  assist  and  fa- 
cilitate, nor  pretends  upon  the  high  seas  to  overrule  or  supersede,  the 
right  of  maritime  capture  belonging  to  a  belligerent  under  the  law  of 
nations  as  administered  in  prize-courts ;  and  that  it  was  certainly  no  part 
of  the  duty  of  Her  Majesty's  government  to  inform  aprivateindivid- 
[469]  ual  who  might  entertain  the  idea  of  purchasing  this  *vessel  of  any 
risk  which  lie  might  incur  by  so  doing.  TSfor  is  Lord  Eussell  aware 
of  any  obligation  imposed  by  international  law  and  comity  upon  the 
representatives  or  agents  of  the  United  States  in  this  country,  or  upon 
the  officers  of  the  Niagara  when  at  Liverpool,  to  give  any  notice  or  inti- 
mation whatever  that  the  Niagara,  or  any  other  cruiser  of  the  United  States, 
might  still  consider  the  vessel  a  proper  subject  of  capture,  whether 
transferred  or  npt  to  a  neutral,  and  under  whatever  register  or  flag  she 
might  sail. 

I  am  to  add  that  the  application  contained  in  your  letter  of  the  10th 
instant,  for  documents  in  the  case,  is  now  under  consideration,  and  that 
an  answer  will  be  returned  to  you  as  soon  as  possible. 
I  am,  &c., 
(Signed)  B.  HAMMOND. 


No.  85. 
Mr.  Hammond  to  Mr.  Bates. 

Foreign  Office,  October  3,  1864. 
SiK  :  With  reference  to  the  concluding  paragraph  of  my  letter  of  the 
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19th  instant,  I  am  directed  by  Earl  Eussell  to  inform  you  that  Her  Maj- 
■esty's  government  have  considered,  in  communication  with  the  law  ad- 
visers of  the  Crown,  the  application,  contained  in  your  letter  of  the  10th 
iiltimo,  to  be  furnished  with  copies  of  the  offtcial  correspondence  respect- 
ing the  case  of  the  Georgia,  for  the  purpose  of  proving  that,  at  the  time 
■when  a  British  register  was  granted  to  you,  Her  Majesty's  government 
had  a  full  knowledge  of  the  antecedents  of  the  Georgia,  and  also  your 
Tequest  that  Lord  Lyons  may  be  instructed  to  render  your  agents  in  the 
United  States  all  the  assistance  in  his  power. 

I  am  now  to  inform  you  that,  although  Her  Majesty's  government  are 
of  opinion  that  applications  for  copies  of  official  correspondence  ought 
very  rarely  to  be  acceded  to,  they  think,  nevertheleless,  that,  having  re- 
gard to  the  peculiar  circumstances  of  this  case  and  to  the  consideration 
that  evidence  of  the  kind  required  may  affect  the  legal  bearings  of  the 
A'cry  important  questions  of  international  law  which  the  prize-courts  of 
the  United  States  will  have  t®- decide  in  the  case  of  the  Georgia,  you 
may  be  allowed  to  have  official  copies  of  the  following  documents,  viz : 
1^1)  A  report  from  the  custom-house,  dated  4th  June,  1864,  ^^  .^^  ^^  ^^^^ 
announcing  the  sale  of  the  Georgia  to  you ;  (2)  a  letter,  dated  .conTnceforwaS 
12th  August,  1864,  from  Mr.  Stewart,  assistant  collector  at 
the  Liverpool  custom-house,  to  the  commissioners  of  customs ;  and  (3)  a 
letter,  dated  12th  August,  1864,  from  Mr.  Morgan,  surveyor,  Liverpool, 
to  the  collector  of  customs  at  Liverpool,  on  the  subject  of  the  disman- 
tling of  the  warlike  stores  and  provisions  of  the  Georgia.  I  am  accord- 
ingly directed  by  Lord  Kussell  to  transmit  to  you  copies  of  the  docu- 
ments in  question. 

With  reference  to  the  passage  in  your  letter  in  which  you  state,  "  I 
take  for  granted  that  Her  Majesty's  government  will  instruct  Lord 
Lyons  to  represent  them  in  the  proceedings  which  may  be  taken  in  the 
United  States,  and  I  have,  therefore,  to  request  that  your  lordship  will 
Be  good  enough  to  instruct  Lord  Lyons  to  render  my  agents  in  the 
United  States  all  the  assistance  in  his  power,"  Lord  Hussell  thinks  it 
right  that  you  should  be  apprised  that  you  will  obtain  from 
Her  Majesty's  representative  at  Washington,  if  any  circum-  h[m°'^°t"?,""iLce 

i  iiT  I'j,  il_  •     i_  lromLordLyon9,and 

stance  should  render  it  necessary,  the  same  assistance  as  any  smish  regietrat.on 
■other  British  subject  would  be  entitled  to  in  the  prosecution 
of  his  claim  in  an  American  court  of  justice,  but  that  you  must  rely  en- 
tirely, like  any  other  private  suitor,  for  the  successful  conduct  of  your 
case,  upon  your  own  energy  and  upon  the  legal  advice  and  assistance 
which  you  may  think  proper  to  employ  upon  your  own  behalf. 

Lord  Eussell  also  thinks  it  right  to  inform  you,  iu  order  to  prevent 
any  future  misconception,  that  Her  Majesty's  government  do  not  in  any 
case  warrant,  as  against  any  claims  which  may  be  advanced  by  foreign- 
ers or  foreign  governments,  whether  arising  or  not  out  of  the  exercise 
of  belligerent  rights  during  a  state  of  war,  the  validity  of  any  title  ac- 
quired by  means  of  the  registration  as  a  British  ship  of  a  vessel  pur- 
chased by  a  British  subject  from  a  foreigner,  and  that  the  registration 
of  such  a  title  is  a  ministerial  act,  which  it  is  the  duty  of  the  proper  cus- 
tom-house officers  to  perform  under  the  mercantile  marine  acts,  upon 
the  mere  production  of  proper  documents,  without  any  interference  or 
responsibility  on  the  part  of  Her  Majesty's  government. 

1  am,  &c., 

(Signed)  E.  HAMMOND. 
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No.  1. 
Consul  Grattan  to  Earl  Russell. 

Teneeipfe,  Octoler  30,  1864.    (Eeceived  November  12.) 

Mt  Lokd  :  I  have  the  honor  to  iuform  your  lordship  that  the  British 
steam-vessel  Laurel  (47,819)  of  the  port  of  Glasgow,  bound  from  Liver- 
pool to  Nassau,  arrived  here  on.  the  21st  instant,  for  the  purpose  of 
coaling. 

The  master,  J.  P.  Eamsey,  on  presenting  himself  at  this  office,  stated 
that  he  wished  to  laud  forty -three  passengers,  who  were  to  ^.^^^  i„,ima,i„„ 
proceed  to  England  by  the  next  Liverpool  steamer,  and  ro,p'eot'ng'°p™ce'e°d" 
that  these  persons  were  the  master  and  crew  of  the  British  ™ei°oj from  comu" 
steamer  Sea  King,  (official  number  48,547,)  of  London,  which 
vessel  had  been  wrecked  off  the  Desertas.  The  Laurel  continued  her 
voyage  on  the  22d  instant.  The  master,  on  getting  up  steam,  and  not 
before,  landed  the  above-mentioned  seamen. 

The  master  of  the  Sea  King,  P.  S.  Corbett,  did  not  call  at  this  office, 
as  is  usual  in  such  cases,  either  for  the  purpose  of  making 
a  protest  or  to  claim  assistance.  Therefore,  on  the  25th  cotSu'th'eto in il" 
instant,  I  sent  to  desire  his  attendance,  and  demanded  the  froms™Ki'i,rocto° 
certiflcate  of  registry  of  his  vessel,  in  pursuance  of  iustruc-  "  ■  "  ■ 
tions  contained  in  No.  13  paragraph  of  the  board  of  trade  instructions. 
On  handing  in  this  certificate  he  informed  me  that  his  vessel  had  not  been 
wrecked,  but  that  she  had  been  sold  in  London  and  delivered  to  her 
owners  on  the  high  seas,  and  that  himself  and  his  crew  had  landed 
here  for  the  purpose  of  returning  to  England  as  passengers  in  the  west 
coast  of  Africa  mail-steamer,  due  at  this  port  on  the  31st  instant. 

The  discrepancy  between  the  statements  of  the  two  masters  led  me 
to  seek  for  further  information  respecting  this  matter,  and  the  sub- 
stance of  the  declaration  I  have  obtained  from  George  Kelly,  Edward 
Bverall,  John  Ellison,  (royal  naval  volunteers  18,436,]  and  John  Hir- 
cus,  all  seamen  belonging  to  the  crew  of  the  steam-vessel  Sea  King,  is 
as  follows : 

"  The  Laurel  sailed  from  Liverpool  bound  to  Nassau,  with  24  sup- 
posed officers  and  17  seamen,  besides  her  own  crew,  45  to  60  shells, 
about  five  tons  of  gunpowder,  and  various  other  munitions  of  war ;  she 
proceeded  to  Madeira,  where  she  took  about  300  tons  of  coals.  The 
Sea  King  sailed  from  London  on  the  7th  instant,  and  also  proceeded  to 
the  offing  of  Punchal  Koads.  Both  vessels  then  steamed  to  a  place  off 
the  Desertas,  where  the  sea  was  smooth,  and  the  officers  and  men,  arms, 
and  munitions  of  war  were  transshipped  from  the  Laurel  to  the  Sea 
King  on  the  20th  instant.  The  cases  of  arms  were  at  once  ojiened,  and 
the  seamen  armed  themselves  with  cutlasses  and  revolvers.  One  of  the 
officers  then  took  command  of  the  vessel  in  the  name  of  the  government 
of  the  so-called  Confederate  States  of  America.  Some  of  the  crew  of 
the  Laurel  joined  the  Sea  King.  The  remainder  of  her  intended  crew 
are  to  be  sent  out  from  England." 


742  TREATY   OP   WASHINGTON. 

The  forty-two  seamen  now  here,  in  charge  of  the  former  master  of 
the  Sea  King,  awaiting  a  passage  to  England,  refused  to  join  the  con- 
federate vessel,  though  as  much  as  £17  per  man  was  offered  to  them  as 
bounty. 

In  consequence  of  having  become  aware  that  a  serious  pifense 
against  British  law  has  been  committed  on  board  a  British  ship,  I  have 
thought  it  my  duty  to  take  the  depositions,  upou  oath,  of  four  of  the 
seamen  of  the  Sea  King,  which  I  have  the  honor  to  forward  to  the 

board  of  trade,  according  to  instructions. 
[478]        *These  depositions,  in  my  opinion,   contain    evidence  suffi- 
cient to   substantiate  a  charge  against  the  master,  P.  S. 
sentCme  b$°?o"  Corbctt,    of  an    infringement  of    the    foreign-enlistment 
"nMng'rJreS-en-  act.     I  therefore,  pursuant  to  paragraph  127  of  the  consular 
instructions,  deem  it  proper  to  send  the  offender  in  safe  cus- 
tody to  England,  in  order  that  cognizance  of  the  offense  may  be  taken. 
I  am  satisfied  that  the  42  seamen  now  here  are  about  to  proceed  to 
England  by  the  west  coast  of  Africa  mail-steamer,  which  leaves  this 
port  for  England  on  this  day. 
I  have,  &c., 
(Signed)  HENEY  C.  GEATTAK 


[Inclosure  1  in  "No.  1.} 

Deposition,  uxwn  oath,  of  John  Ellison,  S.  N.  V.  18,536. 

I  signed  as  quarterinaster  in  t.lie  Sea  King  on  or  about  the  8th  of  October,  1864  ;  pio- 
ceedecl  to  sea ;  after  several  daj's  we  came  off  Madeira ;  on  the  same 
Deposition  or  John  night  a  stcamer  -went  into  the  port  of  Madeira  ;  on  the  folloiving  morn- 
■'^"'™"-  ing  the  Sea  King  went  into  the  hay,  and  signalized  to  the  steamers  that 

wore  laying  there,  and  after  two  hours  the  Laurel  came  out  to  sea  and  signalized  to 
the  Sea  King,  and  was  answered  by  hoisting  No.  3  pendant,  which  I 
KSrfrora "  Loifiio!  hoisted  mysclf.  I  was  ordered  by  one  of  the  passengers  to  hoist  this 
on  a  rnercnntiicvoy-  pendant ;  the  Captain  was  on  the  poop  at  the  time,  and,  turning  round, 
"rVhc ° shenindoah  said  to  me  theso  words :  "Who  ordered  that  pendant  to  be  hoisted? 
oiTMadeiia.  Haul  it  down  immediately ;"  wWch  I  did.    After  this  flag  was  hauled 

down — about  three-quarters  of  an  hour  afterward — the  Laurel  anchored  off  what  I  be- 
lieve to  be  the  Desertas ;  the  Sea  King  anchored  within  about  thirty 
Mad'eirr'''"'*  " "'  yards  of  her.  The  captain  of  the  Laurel  was  on  the  forecastle;  our 
captain  said,  "I  will  come  alongside  of  you  directly,"  and  he  did  so.  In 
the  mean  time,  the  men  were  erecting  tackles,  rigging  purchases  to  the  port  main  yard- 
arm,  and  preventer- lifts  and  rolling-tackle  ready.  After  this,  commenced  to  take  in 
large,  heavy  cases  from  the  Laurel,  I  think  four  or  fivp  by  means  of  other  purchases. 
Small  cases  and  casks  of  powder  were  taken  in  forward ;  all  lights  ordered  to  be  put 
out.  These  orders  were  given  by  some  of  the  passengers  of  the  Laurel  who  had  em- 
barked on  board  the  Sea  King,  and  not  by  our  captain.  One  of  these  passengers  told 
us  that  he  was  the  captain,  and  had  charge  of  the  ship,  and  ordered  our  captain  to 
hoist  the  confederate  flag,  which  was  done.  Shortly  after  our  captain  gave  orders  for 
all  bands  to  lay  aft ;  when  the  men  were  aft,  our  captain  came  out  of  the  saloon  with 
our  articles  in  his  hand,  and  said,  "Well,  men,  I  have  sold  the  ship."  Immediately, 
the  captain  that  had  charge  came  out  alongside  of  him.  Captain  Corbett  said  to  us  : 
"  This  gentleman  is  offering  £4  for  able  seamen."  I  was  standing  close  to  the  captain 
at  the  time,  and  I  said  to  him  :  "  I  agreed  with  you  in  London  to  go  to  Bombay,  which 
I  have  my  naval  certificate  to  prove."  I  told  him,  "You  have  broken  your  agreement ; 
why  are  we  not  proce.eding  to  Bombay  ?"  He  said,  "  Well,  men,  I  cannot  help  it ;" 
and,  buttoning  up  his  coat,  he  said:  "  Follow  me,"  (and  ran  to  the  gangway ;)  "  I  am 
off."  I  said,  "Let  him  go.  This  is  the  ship  we  have  earned  our  money  in,  and  ought 
to  have  it  out  of."  After  he  had  uone,  one  of  the  passengers  said  to  me  :  "  Why  cannot 
you  go  in  this  ship  ?  it  is  good  money."  I  said  I  had  never  earned  a  shilling  in  America 
in  my  life,  and  therefore  I  did  not  wish  to  fight  for  it ;  that  England  was  my  country, 
and  t  was  not  ashamed  to  own  it.  He  said,  "Why?"  I  said,  "You  do  not  know 
where  I  belong  to  ;  do  you  see  this  on  my  cap?"  I  had  the  naval  reserve  cap  on  at 
the  timei     "  If  I  were  to  desert  from  this,  you  cannot  place  any  confidence  in  me  ;  you 
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may  try,  but  it  is  of  no  nee  ;  I  have  got  the  wrong  heart  in  me  for  this ;  so  you  have  no 
neefl  to  try  me  any  more."  I  said  to  Captain  Corbett :  "I  stop  in  the  ship  till  I  get  my 
money  down  on  the  capstan-head."  He  said,  "  Men,  I  have  no  money  to  pay  yoii."  I 
said,  "  You  have  sold  the  ship ;  what  have  yon  done  with  the  money  ?"  He  said,  "  I 
have  no  money  to  pay  you  here  ;"  he  said  I  talked  too  much.  I  said,  "  I  will  see  you 
when  I  get  to  England."  The  other  royal  naval  volunteer  on  board  the  Sea  Kiug  told 
me, that  Captain  Corbett  had  offered  hiiri  between  £15  and  £20  bounty,  and  about 
£10  per  moMh,  as  near  as  I  can  recollect;  he  refused  this,  and  iu  about  half  an  hour 
all  the  men  went,  without  being  paid,  on  board  the  Laurel.  The  Laurel  went  to 
reconnoiter  a  ship  which  hove  in  sight,  and  came  back  and  signalized  that  she  was  a 

Hamburg  vessel.  The  Laurel  laid  off  about  an  hour  and  a  half,  trying  to  per- 
[479]  snade  us  to  join  the  Sea  King,  Captain  Corbett  *doing  his  utteraiost  to  this  end. 

When  he  found  it  no  use,  they  hoisted  the  boats  and  proceeded  to  Teneriffe, 
where  we  arrived  on  20th,  at  night,  and  were  not  allowed  to  land  until  the  22d.  When 
steam  was  up,  ready  to  depart,  the  chief  officer  came  forward  to  the  men  of  the  Sea 
King,  and  said  :  "  If  anybody  asks  yon  where  you  come  from,  say  you  are  castaway 
seamen,  and  tell  the  consul  the  same,  if  required." 

(Signed)  JOHX  ELLISON. 

This  deposition  was  made  before  me  and  read  over  to  the  deponent. 

(Signed)  HENRY  C.  GRATTAN, 

Consul. 
Teneriffe,  October  29,  1864. 


[Tnclosure  2  in  No.  1.] 
Deposition  npon  oath  of  John  Allen,  E.  N.  V.  950. 

I  shipped  in  the  Sea  King  for  a  voyage  to  Bombay  and  China,  voyage  not  to  exceed 
two  years.  After  we  got  clear  of  the  channel  we  stopped  the  steam  and 
pr  oceedcd  under  double-reefed  topsails,  dodging  along  for  about  three  ^Dep"""™ "f  Jn*" 
days,  as  far  as  I  recollect,  looking  for  something.  We  then  made  sail 
and  carried  on  until  we  came  to  the  island  of  Madeira;  ran  in  past  it  at  night,  then 
rounded  the  vessel  to,  and  stood  out  again  till  4  the  next  morning;  then  got  steam 
up,  and  stood  in  for  the  harbor  again.  When  we  got  abreast  of  the  harbor  we 
hoisted  our  number,  which  was  answered  by  the  Laurel  steamboat,  lying  at  anchor. 
Directly  altered  the  ship's  head  outward  and  stood  away  from  the  harbor.  Then 
we  were  followed  by  the  Laurel  steamer,  which  got  underway  directly  we  signalized 
her ;  theij  we  laxed  our  steam  until  she  came  up  to  us ;  she  then  signalized  to  us 
when  she  was  going.  Immediately  we  set  full  steam  on  and  made  all  sail.  We 
ran  for  about  two  hours  and  a  half,  when  the  steamer  rounded  an  island,  and  we 
followed  her,  taking  in  all  sail ;  and  going  up  under  easy  steaiQ,  brought  the  ship  to 
an  anchor  in  17  fathoms.  A  boat  from  the  little  steamer  came  alongside  of  us  with  the 
oaptaiu  iu  her,  and  told  oar  captain  that  he  would  be  alongside  of  him  in  a  few  min- 
utes. Then  we  commenced  to  secure  our  mainyard  and  get  a  pendant  from  the  mast- 
head, and  got  the  tackle  hooked  on  all  ready  for  taking  some  heavy  weight  ou  board. 
Then  the  Laurel  came  alongside  us,  and  we  commenced  slioging  the  cases  until 
about  9  o'clock ;  likewise  cases  of  powder,  which  was  carried  to  the  after  cabin  and 
stowed  away  ;  likewise  large  cases  of  shell  and  shot ;  also  cases  of  rifles,  and  a  great 
many  cases  of  clothing.  About  9  o'clock  we  went  to  our  suppers.  Went  to  work 
again  about  half  past  9,  and  continued  working  till  about  2  in  the  morning,  taking  in 
kegs  of  powder;  all  lights  ordered  to  be  put  out.  They  gave  us  a  glass  of  grog  and 
let  us  go  to  bed  about  2  o'clock  next  morning.  We  were  not  asked  to  turn  to  work. 
After  breakfast  the  hands  were  all  to  come  aft.  When  we  were  all  mustered  aft,  Cap- 
tain Corbett  waited  for  the  person  who  proved  to  be  the  captain  and  took  charge  of 
the  ship.  Then  he  addressed  us  in  this  manner  :  "  Jleu,  I  have  sold  the  ship ;  you  who 
like  to  stop  in  her,  you  will  get  very  good  wages,  and  I  will  give  you  two  months' 
pay."  The  men  refused  to  do  so.  The  new  captain  spoke  to  the  men  and  told  them  he 
would  give  them  two  months'  advance,  £7  per  month,  and  £10  bounty,  if  any  of  them 
would  join  him.  The  third  engineer  and  two  or  three  of  the  firemen  joined  him.  The 
new  captain  came  to  me  while  I  was  on  the  poop,  it  being  my  watch,  and  tried  all  he 
could  to  persuade  me  to  go  with  him ;  offered  me  £14  a  month  to  go  as  gunner's  mate, 
which  I  told  him  plainly  X  dare  not  do,  as  I  belonged  to  the  English  navy  already,  and 
I  dare  not  go  into  any  other.  When  they  found  they  could  not  persuade  me,  they  went 
to  Captain  Corbett  to  try  if  he  could  not  advise  me  to  do  so.  As  I  came  off  the  poop, 
as  all  hands  were  standing  around  the  cabin-door  waiting  to  see  the  captain,  the  captain 
(Captain  Corbett)  came  out  of  the  cabin  and  called  me  in,  and  told  me  I  was  very  foolish 
to  lose  such  a  good  chance.  I  told  him  I  would  not  go  for  double  the  amount.  He  said 
when  he  went  home  he  would  not  report  me,  nor  let  it  be  known  where  I  was,  if  I  would 


744  TREATY    OF   WASHINGTON. 

go,  and  I  tlianked  him,  and  told  him  I  would  go  home  and  report  myself,  and  -walked 
ont  of  the  cabin.  The  captain  came  on  deck  and  the  men  asked  him  to  give  them 
three  months'  wages  before  they  would  leave  the  ship,  which  he  refused  to  do.  He 
said,  "  There  is  the  steambo.it,  and  you  can  come  along  with  me."    He  told  us  he. would 

take  us  to  England  and  discharge  us,  and  if  the  law  *  would  allow  us  anything  he 
[480]  would  give  it  to  us.     Seeing  it  was  no  use  hanging  on  any  longer  we  put  our 

things  on  board  the  steamboat  and  waited  for  the  captain  ;  as  soon  as  he  came 
on  board  the  steamer  shoved  off,  got  her  steam  up,  and  at  this  time  a  sail  hove  in 
sight,  and  the  captain  lowered  his  boat  and  went  on  board  the  Sea  King.  Again 
pulled  back  as  quick  as  he  could  and  put  to  sea,  till  he  made  out  what  the  vessel  was, 
and  then  stood  back  for  the  Sea  -King  again,  to  let  her  know  it  was  all  right.  We 
hovered  off  and  on  till  about  5  or  6  in  the  evening,  as  the  captain  could  not  get  any  of 
us  to  join.  Some  of  the  little  steamer's  hands  went.  Turned  away  and  made  our  pass- 
age toward  Toneriffe.  On  arriving  there  were  not  allowed  to  land  until  the  Laurel 
was  ready  for  sea  with  her  steam  up. 
The  above  has  been  read  over  to  me  and  is  correct  and  true. 

Ms 

(Signed)  JOHN  +  ALLEN. 

mark. 

This  deposition  was  made  before  me. 

(Signed)  HENEY  C.  GEATTAN,   Consul. 

Teneriffb,  October  29,  1864. 


[Inclosure  3  in  No.  1.] 
Deposition,  upon  oath,  of  Tliomas  Everall. 

I  signed  as  ordinary  seaman  in  the  Sea  King  on  or  about  the  8th  of  Otober;  sailed 
from  London,  supposed  to  be  going  on  a  voyage  to  Bombay,  &c.,  voyage  not  to  exceed 
Deposiiion  of  two  years.  When  the  vessel  left,  there  were  two  persons  on  board  not 
Thnnms  Everall.  belonging  to  tlio  crew  ;  one  of  these  persons  went  ashore  at  Deal,  the  other 
proceeded  on  the  voyage  with  us.  About  ten  days  after  leaving  London  we  hove  to  be- 
fore the  island  of  Madeira,  after  having  been  dodging  about  all  night.  We  signalled  to 
some  vessel  inside  the  harbor,  and  soon  after  a  steamer  came  out ;  we  accompanied  her 
to  an  island  about  fifty  miles  from  Madeira.  As  soon  as  we  had  let  go  our  anchor  the  other 
vessel  came  alongside  of  us  and  we  began  to  transship  guns  and  ammunition  into  the  Sea 
King.  We  worked  till  late,  and  when  we  had  done  the  mate  came  into  the  forecastle  and 
told  us  that  the  Sea  King  was  sold  to  the  confederate  government  for  a  privateer,  and  if 
we  liked  to  join  we  should  get  £4  10s.  a  mouth,  two  months'  wages  from  the  Sea  King, 
two  months'  advance  from  the  Shenandoah,  (the  name  given  to  the  Sea  King,)  and 
£10  bounty.  Next  morning,  after  we  had  linished  the  trans.shipmeut,  Captain  Corbett 
called  the  hands  aft  and  corroborated  the  mate's  statement,  further  saying  that  if  we 
did  not  like  to  join  he  would  give  us  two  months'  wages  and  pay  our  passage  to  Eng- 
land. We  would  not  agree  to  this,  so  he  said  we  must  go  in  the  steamer  alongside, 
and  we  said  we  would  settle  it  when  we  got  to  England.  The  new  captain  of  the  Sea 
King  then  offered  us  £6  per  month  and  £ir  bounty  ;  then  afterward  raised  his  offers 
to  £7  per  month  and  £16  bounty,  but  only  two  lads  joined.  We  then  took  our  clothes 
on  board  the  Laurel,  and  we  left  the  Shenandoah  in  the  evening  ;  she  hoisted  the  con- 
federate flag.  The  passenger  who  went  with  us  was  the  first  lieutenant.  We  arrived 
at  Teneriffe  next  Thursday  and  landed  the  Saturday  following,  and  have  since  been  liv- 
ing at  the  captain's  expense,  waiting  for  the  mail-boat  to  take  us  home. 

The  above  has  been  read  over  to  me  and  is  correct  and  true. 

(Signed)  THOMAS  EVEEALL. 

This  deposition  was  made  before  me. 

(Signed)  HENEY  C.  GEATTAN,  Cons^il. 

TENiiKiFFE,  OeioUr  29,  1864. 


(481]  [Inclosure  4  in  No.  1.] 

Deposition,  upon  oatJt,  of  George  Kelly. 

The  Sea  King  sailed  from  Loudon  on  the  above  voyage  ;  as  soon  as  she  got  clear  of 
the  channel  the  steam  was  taken  off,  and  some  of  the  sails  put  her  under 
Ge^wiiliiy.'"""'  easy  canvas.    We  said,  "There  is  something  strange,  or  the  captain 
would  be  more  anxious  to  proceed  on  his  voyage."    We  had  one  passen- 
ger on  board,  who  was  afterward  said  to  be  the  first  lieutenant.    The  sail-maker  was 
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maklnft  a  few  hammocks  for  some  of  the  men  forward,  and  this  passenger  gave  him 
orders  to  make  twelve  ;  from  this  we  supposed  this  person  was  not  a  passenger.  On 
Monday  uiglit  or  afternoon  came  off  Madeira  and  dodged  off  and  on  untO  Tuesday 
morning;  then  the  captain  gave  orders  to  the  engineer  to  put  on  full  steam  till  he  got 
outside  the  town.  He  hoisted  signals  ;  they  wore  answered  by  a  steamboat  that  was 
lying  in-shore  ;  then  we  kept  off  again  for  a  couple  of  hours.  The  steamer  which  sig- 
nalized came  out,  and  both  steamers  hoisted  signals.  We  made  all  steam  and  sail 
toward  the  lee  of  an  island;  we  anchored  there,  and  the  other  steamer  came  alongside 
of  us.  The  boatswain  ordered  us  to  secure  the  main-yard  with  a  topsail-sheet  and  to 
put  tackles  for  taking  in  three-tons  weight.  We  took  in  some  heavy  cases,  and  also 
four  oases  of  shot  and  shell,  which  we  knew  to  be  such,  as  some  tumbled  about  the 
decks.  There  were  some  gun-carriages  in  cases  and  some  without ;  the  cases  contain- 
ing the  gun-carriages  were  partly  open.  Several  bales  of  clothing  and  beds  were  trans- 
shipped. The  captain  came  to  us  and  told  us  he  had  sold  the  ship ;  that  the  captain 
who  now  had  the  ship  would  give  us  £4  10s.  a  month  and  £10  bounty,  and  he  himself 
would  give  us  two  months'  wages  if  we  would  join  the  ship.  He  then  raised  his 
terms  to  £6  and  £7  ;  £16  bounty.  We  refused  to  go  in  her.  One  engineer,  a  boy,  and 
an  ordinary  seaman  stopped,  I  believe.  The  captain  told  us  to  go  onboard  the  Laurel ; 
that  he  would  pay  our  passage  home.  We  went  on  board.  We  received  no  wages.  We 
dodged  off  and  on.  The  confederate  flag  was  hoisted  after  we  left  the  ship.  We  then 
came  down  to  Teneriffe. 
The  above  has  been  read  over  to  me  and  is  correct  and  true. 

his 
(Signed)  GEORGE  +  KELLY. 

mark. 

This  deposition  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Conaiit 


[luclosure  5  in  No.  l.J 

Statement  of  the  circumstances  under  which  the  British  vessel  Sea  King,  official  No.  48547, 
of  London,  has  ieen  sold  iy  Mr.  P.  S.  Cortett,  the  master  thereof. 

The  above  vessel  left  London  on  the  19th  of  October,  1864,  bound  to  Bombay,  calling 
at  port  oi;  ports  on  the  passage.  The  cargo  consisted  of  coals  and  ijro- 
visions  for  the  voyage.  There  were  no  munitions  of  war  whatever  on  ofs'eamng'  °'  ""^" 
board.  I  held  a  certificate  of  sale  from  the  owner.  On  the  19th  of 
October  I  sold  the  said  ship,  receiving  the  amount  agreed  upon  as  per  bill  of  sale.  I 
am  not  aware  that  by  the  said  sale  I  in  any  way  infringed  the  foreign-enlistment 
act. 

(Signed)  P.  S.  CORBETT. 

This  statement  was  made  before  me. 

(Signed)  HENRY  C.  GRATTAN,  Consul. 

Tbneeiffb,  Ootoier  29,  1864. 


[482]  *  No.  2. 

Mr.  Hanmer  to  the  secretary  to  the  hoard  of  trade. 

[Telegraphic] 

LiTEEPOOL,  November  11,  1864. 
Twenty-two  of  the  Sea  King's  crew  have  just  arrived.    Any  com- 
mands ?    The  Sea  King  is  Captain  Semnies'snew  vessel. 
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No.  3. 
3Ir.  Layard  to  the  law-officers  of  the  Crown. 

Foreign  Office,  November  12,  1864. 

Gentlemen  :  I  am  directed  by  Earl  Enssell  to  transmit  to  you  a  copy 
of  a  dispatcli  received  on  the  12th  instant  from  Her  Majesty's  consul  at 
Tenerifi'e,!  reporting  the  circumstances  under  which  a  number  of  men 
had  been  landed  at  that  port  from  the  British  steamer  Laurel,  and  the 
Ijart  taken  by  that  vessel  in  the  equipment  at  sea  of  the  British  steamer 
Sea  King  as  a  vessel  of  war  of  the  government  of  the  so-called  Confed- 
erate States.  Mr.  Consul  Grattan  states  that  he  had  taken  the  deposi- 
tions, on  oath,  of  four  of  the  seamen  of  the  Sea  King  who  were  lauded 
from  the  Laurel,  and  that  he  had  deemed  it  proper  to  send  Captain  Cor- 
bett  to  England  in  safe  custody,  to  answer  to  a  charge  of  having  in- 
fringed the  foreign-enlistment  act. 

Lord  Eussell  has  ascertained  that  the  depositions  have  not  yet  reached 
the  board  of  trade,  and  he  is  unable,  therefore,  to  submit  them  foryour 
consideration. 

J  am  directed,  however,  to  send  to  you  at  once  the  consul's  dispatch, 
as  well  as  a  copy  of  a  telegram  received  at  the  board  of  trade,  announc- 
ing the  arrival  of  twenty-two  of  the  men  at  Liverpool ;  and  I  am  to 
request  that  you  will  take  these  papers  into  consideration,  and  favor 
Lord  Eussell  with  your  advice  as  to  the  course  which  should  be  adopted 
by  Her  Majesty's  government  in  the  matter.  ■ 
I  am,  &c., 
(Signed)  A.  H.  LAYAED. 


No.i. 

The  law-officers  of  the  Oroivn  to  Earl  Biissell. 

Lincoln  Inn, 
November  14,  1864.    (Eeceived  November  15.) 

My  Loed  :  We  are  honored  with  your  lordship's  commands  signified 
opinionoriawofn-  lu  Mr.  Layard's  letter  of  the  12th  instant,  stating  that  he 
""■  was  directed  by  your  lordship  to  transmit  to  us  a  copy  of  a 

dispatch  received  on  the  12th  instant  from  Her  Majesty's  consul  at  Tene- 
riffe,  reporting  the  circumstances  under  which  a  number  of  men  had 
been  landed  at  that  port  from  the  British  steamer  Laurel,  and  the  part 
taken  by  that  vessel  in  the  equipment  at  sea  of  the  British  steamer  Sea 
King  as  a  vessel  of  war  of  the  government  of  the  so-called  Confederate 
States ;  that  Mr.  Consul  Grattan  states  that  he  had  taken  the  deposi- 
tions, on  oath,  of  four  of  the  seamen  of  the  Sea  King  who  were  lauded 
from  the  Laurel,  and  that  he  had  deemed  it  proper  to  send  Captain  Cor- 
bett  to  England  in  safe  custody,  to  answer  a  charge  of  having  in  fringed 
the  foreign  enlistment  act. 

That  your  lordship  had  ascertained  that  the  depositions  had  not  yet 
reached  the  board  of  trade,  and  that  your  lordship  was  unable,  there- 
fore, at  present  to  submit  them  for  our  consideration  ;  and  Mr.  Layard 

'No.  1. 
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was  directed,  however,  to  send  us  at  once  the  consul's  dispatch,  as  well 
as  a  copy  of  a  telegram  received  at  the  board  of  trade  announcing  the 
arrival  of  twenty-two  of  the  men  at  Liverpool ;  and  to  request  that  we 
would  take  these  papers  into  consideration,  and  furnish  your  lordship 
with  our  advice  as  to  the  course  which  should  be  adopted  by  Her 
Majjesty's  government  in  this  matter. 

We  are  also  honored  with  Mr.  Layard's  letter  of  this  day's  date,  for- 
warding the  depositions  in  the  case  of  the  Sea  King. 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers 
into  consideration,  and  have  the  honor  to  report —  , 

That  we  think  the  depositions  taken  at  Teneriffe,  and  forwarded  to 
Her  Majesty's  government  by  Mr.  Consul  Grattan,  do  not  support  the 
conclusion  arrived  at  by  the  consul,  that  Captain  Corbett  (whom  we 
understand  to  have  been  in  command  of  the  Sea  King  until  she  was 
handed  over  to  certain  agents  of  the  Coufederate  States  off  Desertas) 
is  chargeable  with  any  offense  against  the  foreign-enlistment  act. 
[483]  To  constitute  an  *  offense  under  the  seventh  (the  equipment)  clause 
of  that  act,  there  must  have  been  an  equipment,  &c.,  with  a  view 
to  employment  in  the  belligerent  service  of  a  foreign  power  within  some 
part  of  the  United  Kingdom  or  of  Her  Majesty's  dominions  beyond  the 
seas.  In  like  manner,  to  constitute  an  offense  (by  a  person  not  himself 
enlisting,  &c.,)  under  the  second  section,  such  person  must  have  been 
concei'ned,  within  the  United  Kingdom,  or  in  some  part  of  Her  Majesty's 
dominions  elsewhere,  in  inducing  or  procuring  others  to  enlist,  &c.,  of 
to  go,  or  agree  to  go,  or  embark  for  some  part  of  Her  Majesty's  domin- 
ions for  the  purpose,  or  with  intent,  to  be  enlisted,  &c. ;  and  to  consti- 
tute an  offense  under  the  sixth  section,  the  master  or  other  person  in 
command  of  a  ship  or  vessel  in  some  part  of  the  United  Kingdom  or  or 
Her  Majesty's  dominions  beyond  the  seas  must  knowingly  and  willingly 
have  taiien,  or  engaged  to  take,  on  board  persons  who  had  enlisted,  or 
had  agreed,  &c.,  to  enlist,  &c.,  or  who  were  departing  from  Her  Majesty's 
dominions  for  the  purpose  and  with  the  intent  of  enlisting,  &c. 

In  every  one  of  these  cases  the  criminal  act  must  have  been  com- 
mitted within  some  part  of  "  Her  Majesty's  dominions ;"  a  word  which, 
as  here  used,  does  not  (in  our  opinion)  include  a  British  ship  on  the 
high  seas.  But  all  the  facts  mentioned  in  these  depositions  appear  to 
have  taken  place  upon  the  high  seas,  beyond  the  limits  of  Her  Majesty's 
territory.  It  is,  indeed,  not  improbable  that,  in  the  preparation  of  the 
Sea  King  for  her  voyage,  (if  she  went  to  sea  under  Captain  Corbett's 
command  from  any  port  in  this  country,)  an  offensea  gainst  the  seventh 
section  of  the  act  may  have  been  committed.  It  is  also  possible  that 
the  ofScers  and  men,  or  some  of  them,  may  have  been  hired  and  taken 
on  board  in  this  country  with  a  view  to  employment  in  the  confederate 
service,  so  as  to  constitute  offenses  against  the  second  and  sixth  sec- 
tions, or  one  of  them.  But  there  is  no  evidence  to  support  either  of 
these  conclusions  in  the  depositions  taken  at  Teneriffe  by  Consul 
G-rattan. 

All,  therefore,  that  we  can  now  advise  your  lordship  to  do  is  to  direct 
that  the  twenty-two  men,  or  some  of  them,  who  have  just  landed  at 
Liverpool,  be  immediately  examined  by  the  solicitor  to  the  treasury  or 
some  person  deputed  by  him,  and  their  evidence  reported  to  us ;  and 
that  the  solicitor  be  directed  to  obtain  such  other  information  as  may 
be  accessible  in  this  country  with  respect  to  the  previous  history  of  the 
Sea  King,  the  nature  and  circumstances  of  her  equipment,  the  engage- 
ments of  her  crew,  and  the  persons  concerned  therein,  if  there  should  be 
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reason  to  believe  that  she  sailed  from  this  country  with  the  view  of 
being  employed  as  a  ship  of  war  in  the  confederate  service. 
We  have,  &c. 

(Signed)  EOUNDELL  PALMER, 

E.  P.  COLLIER. 
ROBERT  PHILLIMORE. 


Ifo.  5. 

Mr.  Hammond  to  the  secretary  to  the  treasury. 

FoEEiGN  Office,  November  15,  1864. 
Sir  :  I  am  directed  by  Earl  Russell  to  request  that  you  will  state  to 
the  lords  commissionersof  Her  Majesty's  treasury  that  a  dispatch  was 
received  on  Saturday  last  from  Her  Majesty's  consul  at  Teneriffe,  re- 
porting that  he  had  sent  home  under  arrest  Mr.  P.  S.  Oorbett,  the  mas- 
ter of  the  steamer  Sea  King,  on  a  charge  of  having  violated  the  foreign- 
enlistment  act,  and  that  Lord  Russell  has  reason  .to  believe  that  the 
law-officers  of  the  Crown,  to  whom  his  lordship  submitted  the  con- 
sul's dispatch,  as  well  as  the  depositions  taken  by  him  at  Teneriffe  from 
four  of  the  crew  of  the  Sea  King,  will  advise  Her  Majesty's  government 
that  the  solicitor  to  the  treasury  should  be  sent  at  once  to  Liverpool 
to  take  the  depositions  of  the  late  crew  of  the  Sea  King,  who,  to  the 
number  of  twenty-two,  were  reported,  in  a  telegram  received  at  the 
board  of  trade  yesterday,  to  have  reached  Liverpool. 

I  am  accordingly  to  request    that  you  will  move  the  lords  of  the 

Treasury  solicitor  trcasury  to  lustruct  their  solicitor  to  hold  himself  in  readi- 

auS'fn'"," u™ 'Sr  ness  to  proceed  to  Liverpool  for  the  above-mentioned  pur- 

seamen  to  EMiand.    pQgg  |jy  ^jjjg  eveulug's  tralu,  or  as  soon  as  the  report  of  the 

law-officers  shall  have  been  communicated  officially  to  the  treasury. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


[484]  *No.  6. 

Mr.  Hammond  to  Mr.  Waddington. 

FoEBiGN  Office,  November  15,  1864. 
Sir  :  I  am  directed  by  Earl  Russell  to  transmit  to  you,  to  be  laid  be- 
fore Secretary  Sir  G.  Grey,  a  copy  of  a  dispatch  from  Her  Majesty's 
consul  at  Teneriffe,^  reporting  the  circumstances  under  which  he  had 
sent  to  this  country,  under  arrest,  Mr.  P.  S.  Corbett,  the  master  of  the 
steamer  Sea  King,  who,  with  forty-two  seamen  from  that  vessel,  had 
been  landed  at  Teneriffe  from  the  steamer  Laurel.    I  am  also  to  trans- 
mit to  you,  for  Sir  G.  Grey's  information,  a  copy  of  a  letter  which  has 
been  this  day  addressed  to  the  treasury  with  reference  to  this  matter.^ 
I  am,  &c. 
(Signed)  E.  HAMMOND. 

P.  S. — I  am  further  to  transmit  to  you  herewith  copies  of  a  report 

1  No.  1.  2  No.  5. 
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which  has  just  heen  received  from  the  law-of6cers  of  the  Crown,  and  of 
a  letter  which,  by  Lord  Eussell's  direction,  I  have  addressed  to  the 
treasury  on  this  subject.^ 


No.  7. 

Mr.  Hammond  to  the  secretary  to  the  treasury. 

FoKBiGN  Office,  November  15,  1864. 
Sm :  With  reference  to  my  letter  of  this  day's  date,  respecting  the 
case  of  the  Sea  King,  I  am  directed  by  Earl  Eussell  to  transmit  to  you, 
together  with  the  dispatch  from  Her  Majesty's  consul  at  Teneriffe  and 
the  depositions  therein'referred  to,  a  copy  of  a  report  from  the  law-offi- 
cers of  the  Crown,^  in  which  they  advise  that  the  twenty-two  men,  or 
some  of  them,  who  have  just  landed  at  LiveriJool,  should  be  imme- 
diately examined  by  the  solicitor  to  the  treasury,  or  some  person  de- 
puted by  him,  with  a  view  to  their  evidence  being  reported  to  the  law- 
officers,  and  that  the  solicitor  should  be  directed  to  obtain  such  other 
information  as  may  be  accessible  in  this  country  with  respect  to  the  pre- 
vious history  of  the  Sea  King,  the  nature  and  circumstances  of  her 
equipment,  the  engagement  of  her  crew,  and  the  persons  concerned 
therein,  if  there  should  be  reason  to  believe  that  she  sailed  from  this 
country  with  the  view  of  being  employed  as  a  ship  of  war  in  the  con- 
federate service. 

I  am  accordingly  to  request  that  you  will  move  the  lords  commis- 
sioners of  Her  Majesty's  treasury  to  give  immediate  directions  to  their 
solicitor,  in  conformity  with  the  law-officers'  report. 

I  am,  «&c., 

(Signed)  E.  HAMMOI^D. 


No.  8. 

Mr,  Aclams  to  Earl  Bussell. 

Legation  of  the  United  States, 
London,  November  18, 1864.    (Eeceived  November  19.) 
My  Lord  :  I  now  have  the  honor  to  submit  for  your  consideration  a 
copy  of  a  letter  from  the  consul  of  the  United  States  at  Liv-     Kep„s.„.atio.  by 
erpool,  T.  H.  Dudley,  esq.,  covering  the  depositions  of  two  Mr.Ad™.. 
seamen  on  board  of  the  steamer  Sea  King,  who  have  returned  to  that 
place.    It  will  be  seen  from  these  that  the  statement  which  I  had  the 
honor  to  make  to  your  lordship  in  my  note  of  the  10th  instant,  on  the 
subject  of  Captain  Semmes,  is  sustained  in  every  particular. 
I  pray,  &c. 
(Signed)  CHAELBS  PEANCIS  ADAMS. 

'  Nos.  4.  and  7.  °  Nos.  1  and  4. 
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[485]  *[Inolo8iire  1  in  Ko.  8.] 

Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulate, 

lAverpool,  November  16,  1864. 
Sir:  I  have  now  to  iuform  you  that  the  English  steamer  Laurel,  which  sailed  from 
this  port,  as  was  at  the  time  supposed,  on  a  piratical  cruise  against  the 
DSr  "''  ''°°'"'  United  States  on  the  9th  of  October  last,  with  confederate  officers  and 
English  seamen,  many  of  whom  had  belonged  to  the  pirate  Alabama,  and 
the  English  steamer  Sea  King,  that  sailed  from  London  on  the  8th  of  the  same  mouth, 
inet  at  the  Island  of  Madeira  on  the  18th  of  October.  The  Sea  King,  on  her  arrival, 
signalled  to  the  Laurel  to  come  out;  the  Laurel  then  steered  for  the  Island  of  Porto 
Santo,  which  is  within  sight  of  Madeira,  and  some  twenty-six  miles  distant,  where  she 
anchored  within  a  quarter  of  a  mile  from  the  shore.  The  Sea  King  followed,  and  also 
anchored  within  a  quarter  of  a  mile  from  the  shore,  when  the  Laurel  came  alongside, 
made  fast,  and  immediately  began  to  transfer  the  guns,  (six  in  number,)  gun-carriages, 
shot  and  shell,  powder,  &c.,  and  the  officers  and  men  she  brought  from  England,  to  the 
Sea  King.  Captain  Corbett,  of  the  Sea  King,  then  called  all  the  men  aft,  told  them  he 
had  sold  the  vessel  to  the  confederates,  and  that  she  was  to  become  a  confederate 
cruiser,  to  burn  and  destroy  merchantmen  and  whalers,  like  the  Alabama,  and  advised 
them  all  to  join  her.  After  great  efforts  some  of  the  crew  of  the  Sea  King  and,  some  of 
the  crew  of  the  Laurel,  after  having  been  supplied  with  liquor,  and  under  its  jufluence, 
were  induced  to  enlist  on  her.  The  oommanJer,  dressed  in  a  gray  uniform,  supposed 
to  be  Captain  Semmes,  was  then  introduced  to  tho  men  by  Captain  Corbett;  he  told 
them  that  the  Sea  King  was  now  the  confederate  steamer  Shenandoah.  The  men  who 
refused  to  enlist  in  the  Shenandoah  were  taken  in  the  Laurel  and  conveyed  to  Teneriffe, 
from  where  they,  with  Captain  Corbett  and  his  officers,  were  brought  to  this  port  on 
the  13th  instant  in  the  steamer  Calabar.  When  they  left  the  Sea  King,  now  called  the 
Shenandoah,  she  had  the  confederate  flag  flying,  and  had  entered,  no  doubt,  upon  her 
cruise  of  burning  and  destruction.  The  men  who  refused  to  enlist  on  board  were  told 
when  they  reached  Tenerift'e  that  they  must  say  they  were  destitute  British  seamen, 
and  that  their  vessel  was  lost.  Those  who  returned  to  this  port  were  paid  off  on  Sat- 
urday and  yesterday  at  the  Sailors'  Home  in  Liverpool.  Three  months'  extra  wages 
were  given  to  each  man  in  addition  to  what  was  due  him;  the  clerk  of  Mr.  Wright, 
the  owner  of  the  vessel  when  she  sailed,  paying  the  money.  The  owner  of  the  Sea 
King,  Richard  Wright,  is  a  British  subject  and  merchant,  residing  in  Liverpool.  He 
was  in  the  vessel  when  she  sailed  and  accompanied  her  as  far  as  Deal.  Captain  Peter 
S.  Corbett  aud  his  officers,  who  took  her  out,  were  also  British  subjects.  Henry  Lafone, 
the  owner  of  the  Laurel,  is  also  a  British  subject  and  merchant,  residing  in  Liv-erpool. 
Captain  Ramsey,  who  commanded  the  Laurel,  is  likewise  a  British  subject.  Both 
vessels,  the  Sea  King  and  Laurel,  are  British,  were  built  on  the  Clyde,  and  sailed 
under  the  English  flag.  The  men  from  the  Laurel  and  Sea  King  who  enlisted  are 
British  subjects.  The  armament,  shot,  shell,  gunpowder,  and  everything,  down  to  the 
coal  in  the  hold,  are  English,  all  the  produce  or  manufacture  of  Great  Britain.  Even 
the  bounty-money  paid  for  enlisting  the  men  was  English  sovereigns,  and  tlie  wages 
to  be  paid  for  the  cruise  is  contracted  for  and  to  be  paid  in  English  coin — pounds, 
shillings,  and  pence.  It  seems  to  me  that  nothing  is  wanting  to  stamp  this  as  an  English 
transaction  from  beginning  to  end,  aaH.  the  vessel  now  called  the  Shenandoah  as  an 
English  piratical  craft,  without  regard  to  the  colors  she  may  display  or  show  when  in 
chase  of  a  peaceful  merchantman  or  whaler,  or  when  she  lights  up  the  ocean  with  her 
fire.  Captain  Corbett  and  his  officers,  and  Richard  Wright  and  Henry  Lafone,  no 
doubt,  are  now  in  Liverpool  rejoicing  over  the  successful  exploit  in  setting  afloat 
another  vessel  to  destroy  and  burn  peaceful  ships  belonging  to  the  people  of 
the  United  States.  I  inclose  you  copies  of  the  affidavits  of  John  Hercus  and  John 
Wilson,  two  of  the  crew  of  the  Sea  King  now  in  Liverpool,  establishing  the  above 
facts. 

I  am,  &c., 

(Signed)  THOMAS  H.  DUDLEY. 


[486]  •[Inclosure  3  in  No.  i.] 

Deposition  of  John  Hercus, 

John  Hercus,  residing  at  Sailor's  Home,  in  Liverpool,  being  sworn,  says  : 

On  or  about  the  25th  of  September  last  past,  I  and  John  Wilson,  a  ship's  carpenter, 

were  looking  for  a  ship  in  London,  and  went  on  board  the  steamship 
bS."''°°°"°''°  Sea  King,  lying  in  the  East  India  dock,  and  spoke  to  the  chief  mate. 

He  pointed  out  the  captain,  whose  name  we  were  informed  was  Corbett, 
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and  we  spoke  to  him  about  going  on  the  ship.  He  asked  us  if  we  were  single  men, 
and  said  he  wanted  all  single  men  if  he  could  get  them.  He  told  me  that  the  ship 
would  be  ready  in  ten  days  or  a  fortnight,  and  if  I  liked  to  wait  he  would  give  me  the 
chance.  He  asked  the  carpenter  if  he  could  come  to  work  at  once,  and  he  agreed  to 
do  so,  and  went  to  work  next  morning.  On  or  about  the  5th  of  October  I  went  to  the 
Sailors'  Home,  and  there  signed  articles  as  able  seaman  at  £2  10s.  a  mouth  for  a  voy- 
age to  Bombay,  thence  to  any  port  or  ports  in  the  Indian  Ocean,  or  China  Seas,  Japan, 
or  Australian  colonies.  Pacific  or  Atlantic  Oceans,  and  back  to  a  port  in  the  United 
Kingdom,  voyage  not  to  exceed  two  years.  I  received  a  note  for  a  mouth's  advance, 
which  I  got  cashed  at  Isabella  Calder's,  No.  6  Bird  street  east,  London. 

On  Friday,  the  7th  of  October,  I  took  my  clothes  on  board,  when  we  were  told  she 
■was  not  going  until  Saturday  morning  the  8th. 

On  the  next  morning,  Saturday,  the  8th,  about  half  past  3, 1  went  on  board.  She 
■was  then  at  the  dock-gates,  ready  to  go  into  the  river.  Between  5  and  6  she  got  steam 
up,  and  steamed  down  the  river  under  command  of  Captain  Corbett,  the  same  who 
engaged  me  on  the  25th  of  September.  On  our  way  down  the  river  we  ran  into  a  sloop 
and  carried  away  her  mast.  We  stopped  oft'  Deal,  and  the  carpenter  and  cook  came 
on  board  there  ;  and  a  Mr.  Wright,  whom  I  recognized,  having  seen  him  before,  and 
who,  I  was  told,  was  the  owner  of  the  Sea  King,  went  on  shore. 

We  steamed  down  Channel,  and  the  next  day,  or  next  but  one,  when  we  got  clear 
of  the  land,  the  screw  was  hauled  up,  and  we  kept  going  under  easy  canvas  until 
within  a  day's  sail  from  Madeira.  We  then  got  steam  up  again  and  steamed  for 
Madeira,  where  we  arrived  on  Monday  afternoon,  about  the  17th  October.  We  went 
abreast  and  then  went  back  ;  dodged  oft'  nufil  daylight  next  morning,  when  we  went 
abreast  of  the  port,  and  signalled  a  small  screw-steamer  lying  in  the  port,  and  slie 
answere|l.     We  then  steered  out  seaward. 

The  small  steamer  before-mentioned  immediately  followed  and  came  to  us.  We 
then  made  all  sail  and  steam,  the  other  vessel  following,  and  went  to  a  small  island 
within  sight  of  Madeira.  There  we  anchored  in  17  fathoms  water,  and  the  other 
vessel,  which  proved  to  be  the  Laurel,  of  Glasgow,  (which  I  saw  marked  on  the  boats,) 
came  alongside. 

We,  the  crew  of  the  Sea  King,  were  then  ordered  to  get  ready  purchase  for  lifting 
heavy  weights,  which  we  were  told  were  told  guns  from  the  Laurel.  A  man  who 
came  from  the  Laurel,  and  who  was  addressed  as  the  gunner,  told  me  that  some  of 
the  cases  weighed  three  tons  and  a  half,  and  contained  68  and  32  pounders,  witb  a 
quantity  of  shot  and  shell ;  and  there  were  a  number  of  barrels — 60  or  more — contain- 
ing powder. 

We  worked  from  about  3  o'clock  that  CTuesday)  afternoon  until  about  2  the  next 
morning.  We  then  rested  about  two  hours  and  were  then  set  to  work  again,  and  worked 
until  about  10  in  the  (Wednesday)  morning,  transshipping  the  guns,  cases  of  shot  and 
shell,  barrels  of  powder,  a  number  of  bales  and  cases  of  light  goods.  While  trans- 
shipping the  guns,  one  of  the  cases  caught  the  rail  and  caused  the  seam  to  open,  so 
that  I  could  put  my  hand  in,  which  I  did,  and  felt  the  gun.  I  remarked  to  the  gunner 
that  it  was  a  big  gun,  and  he  said,  "  Yes,  it  was  a  68-pounder."  We  were  in  a  great 
hurry,  and  not  particular  in  the  way  we  handled  the  boxes,  and  in  putting  the  shot 
and  shell  into  the  hold  of  the  Sea  King  some  of  the  boxes  broke,  and  I  saw  the  shot 
and  shell. 

We  were  then  called  aft,  and  as  we  went  an  iron  safe  was  hoisted  from  the  Laurel, 
and  I  and  a  number  of  others  were  ordered  to  carry  it  aft  into  the  cabin,  which  we  did. 
It  was  as  much  as  four  of  us  could  manage,  and  'by  the  rattling  sound  we  judged  it 
contained  money. 

The  oases  of  guns,  safe,  &c.,  were  got  up  on  the  deck  of  the  Laurel  by  her  men,  then 
made  fast  to  our  purchases  and  swung  aboard  the  Sea  King.  Captain  Corbett  was 
superintending  the  transfer  and  giving  orders. 

A  few  minutes  after  we  had  got  the  safe  into  the  cabin  the  chief  officer,  Mr.  Osmond, 
called  us  all  aft  and  we  went.  Captain  Corbett  then  came  out  and  said,  "  Now,  men,  I 
have  sold  the  ship  to  the  confederates,  and  all  you  men  who  like  to  j  oiu  I'll  give  you  two 
mouths'  wages."  We  asked  him  what  she  was  going  to  do,  and  he  said  she  was  going  to  be  a 
confederate  cruiser,  same  as  the  Alabama,  but  she  was  not  going  to  fight.  He  said, 
[487]  "As  *you  are  all  young  men,  I  adviseyou  to  join  her,  as  you  will  make  afine  thing  of 
it."  He  said  she  would  give  us  £4  amouth  and  £10  bounty,  and  tried  all  he  could  to 
persuade  us  to  join.  I  said  I  should  not  join,  but  four  others  said  they  would.  One  was 
a  fireman,  one  an  engineer,  and  two  were  ordinary  seamen.  They  were  under  the  ia- 
fluence  of  liquor,  which  had  been  supplied  freely  to  all  who  would  take  it  since  we 
commenced  taking  in  the  guns.  When  they  found  us  unwilling  to  go,  the  wages  and 
bounty  were  increased,  until  we  were  offered  £7  a  month  and  £16  bounty,  and  to  sign 
the  articles  for  six  months.  A  bucket  containing  sovereigns  was  brought  on  deck,  and 
the  officers  took  up  handf  uls  to  tempt  the  men  on  deck.  The  four  who  consented  to  go 
went  into  the  cabin,  and  I  afterward  saw  one  of  them  with  28  sovereigns  in  his  hand. 
Captain  Corbett,  about  an  hour  afterward,  came  to  me  and  the  others  who  refused  to 
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join,  and  said,  "  Now,  men,  follow  ine ;  I  am  off;"  and  we  went  with  Mm  on  board  the 
Laurel  and  took  our  things. 

About  forty  persona  came  on  board  the  Sea  King  from  the  Laurel,  including  seven  or 
eight  of  the  crew  of  the  Laurel,  the  others  being  passengers. 

One  of  the  men  of  the  Laurel  pointed  out  a  man  on  the  bridge  of  the  Sea  King,  and 
said  he  was  Captain  Semmes.  He  was  one  of  the  passengers  who  came  from  the 
Laurel ;  and  the  ofiUcers  who  tried  to  induce  us  to  go  were  also  passengers  from  the 
Laurel.  Some  of  the  other  passengers  from  the  Laurel  told  me  they  were  sailors,  and 
had  come  to  join. 

When  we  got  on  board  of  the  Laurel  a  bark  hove  in  sight,  and  the  Laurel  cast  off 
from  the  Sea  King  and  steered  toward  her.  The  bark  hoisted  English  colors,  and  the 
Laurel  then  went  back  toward  the  Sea  King,  and  made  to  her  a  signal,  which  I  was 
told  meant  "  all  right." 

The  Sea  King  then  hoisted  the  confederate  flag  and  got  underway,  and  we  steered 
toward  Teueriffe.    We  did  not  see  the  Sea  King  afterward. 

Up  to  the  time  of  the  transfer  of  the  guns,  they,  the  Sea  King  and  the  Laurel,  were 
under  the  English  flag,  and  hoisted  it  to  each  other  on  the  way  from  Madeira  to  the 
island. 

When  the  American  officers  who  came  from  the  Laurel  to  the  Sea  King  were  trying 
to  persuade  us  to  go  in  her,  they  said,  "You  had  better  go  in  the  Shenandoah,"  whiph 
the  Sea  King  was  to  be  called.  They  promised  us  the  best  of  living,  and  said  that  the 
best  of  the  provisions  would  be  taken  out  of  prizes,  and  all  that  were  then  aboard 
which  were  no  good  would  be  thrown  overboard. 

We  were  kept  on  board  the  Laurel  at  Teueriffe  until  she  had  coaled  and  was  ready 
for  sea. 

The  mate  came  to  us  and  said  that  Captain  Corbett  had  sent  him  to  say  that  we 
were  to  say  on  shore  that  we  were  distressed  British  seamen  and  had  been  ship- 
wrecked. 

After  we  got  ashore  some  of  the  men  got  too  much  liquor,  and  were  kicking  up  a 
row  at  the  hotel,  and  the  captain  gave  them  in  charge  of  the  police,  and  they  were  ].iut 
in  jail.  He  told  us  the  quieter  we  kept  about  the  affair  the  better  it  would  be  for  us. 
We  said  if  he  did  not  get  us  better  living  we  should  go  to  the  English  consul,  and  he 
said  we  might.  We  went  to  him  and  he  took  our  statements,  and  said  he  should  send 
it  to  the  board  of  trade  in  Liverpool. 

The  Calabar  mail-steamer  was  then  expected,  and  when  she  arrived  Captain  Cor- 
bett told  us  we  were  to  go  home  in  her  as  passengers,  and  we  came  in  her  along  with 
Captain  Corbett  and  the  mate  and  the  second  mate  of  the  Sea  King. 

The  mate  told  us  last  night  we  should  be  paid  off  to-day  at  the  Sailors'  Home.  I 
went  to  the  pay-office  this  morning  and  received  an  account  of  wages  from  the  ship- 
ping master,  signed  "  W.  W.  Tucker."  Some  of  the  men  took  their  pay  and  were  paid 
three  months'  extra. 

Both  Captain  Corbett  and  the  men  who  engaged  in  the  Sea  King,  as  stated,  were 
Englishmen.    I  believe  Captain  Corbett  lives  in  Liverpool. 

(Signed)  "  JOHN  HEECUS. 

Sworn  before  me  at  Liverpool  this  12th  day  of  November,  1864. 

(Signed)  T.  S.  RAFFLES, 

Police  Magistrate. 


[4881  *  [Inclosure  3  in  No.  8.] 

Deposition  of  John  Wilsmi, 

John  Wilson,  a  carpenter,  residing  in  Loudon,  but  a  native  of  Scotland,  being  duly 
sworn,  says: 

I  am  a  ship-carpenter,  and  in  the  month  of  September  last  I  and  John 
Hercus  were  looking  for  a  ship  in  London,  and  went  on  board  the  steamer  Sea 
King,  then  lying  in  the  East  India  dock,  and  spojke  to  the  mate. 
wTS''""""'^''"''"  He  told  me  they  wanted  a  carpenter.  The  captain  was  not  on 
board  at  the  time ;  he  soon  came.  I  stopped  until  he  came.  I  then 
asked  him  if  he  wanted  a  carpenter.  He  said.  Yes,  and  asked  me  if  I  was  married 
or  single,  and  said  he  wanted  all  single  men  ;  that  there  would  be  no  monthly  money. 
This  was  Captain  Corbett.  We  agreed  upon  wages  at  £6  6s.  per  month,  and  I 
went  to  work  next  day.  I  signed  articles  on  the  5th  of  October,  in  Mr.  Green's 
Sailors'  Home  in  London,  for  a  voyage  to  Bombay,  thence  to  any  port  or  ports  in  tha 
Indian  Ocean  or  China  Seas,  Japan,  Australian  colonies,  Pacific  or  Atlantic  Oceans,  and 
back  to  port  of  discharge  in  the  United  Kingdom,  voyage  not  to  exceed  two  years.  I 
received  a  note  at  the  time.  I  signed  for  one  month's  wages  in  advance.  I  got  this 
note  cashed  by  a  man  by  the  name  of  Thompson.  I  think  liis  name  is  James.  He  is  a 
tool-merchant.  His  place  of  business  is  St.  George's  street,  east,  London.  I  missed  the 
vessel  when  she  sailed  from  Loudon  on  the  morning  of  the  8th  of  October.    I  went  to 
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Deal  and  there  took  a  small  boat  from  the  shore,  and,  ■with  the  cook,  who  was  with  me, 
went  on  hoard  the  Sea  King  the  same  day.  When  I  got  on  board  the  Sea  King,  I 
found  her  under  the  command  of  Peter  S.  Corhett,  the  captain  who  engaged  me.  Mr. 
Essmand  was  first  ofSoer  and  Mr.  Smith  second  officer.  Mr.  Wright,  the  owner  of  the 
vessel,  was  also  on  hoard  at  the  time,  hut  left  soon  after  I  reached  the  vessel.  We 
then  made  steam  and  sail,  and  went  as  fast  as  they  would  carry  us  until  we  got  out  of 
the  Channel.  We  then  shortened  sail  and  put  her  under  double-reefed  topsails,  and 
hoisted  up  the  screw,  and  put  the  fires  out  in  the  furnaces,  and  made  toward  the  Isl- 
and of  Madeira  under  easy  sail.  We  remained  in  this  way  for  five  days,  until  Monday 
morning,  the  17th  of  October,  when  the  fires  were  again  lighted  in  the  furnaces,  the 
screw  lowered,  and  the  vessel  put  under  steam.  That  evening  we  were  off  Madeira. 
We  beat  on  and  off  during  the  night.  In  the  morning  we  went  up  off  the  town,  and 
signalled  a  small  steamer  lying  at  anchor  with  her  steam  up.  I  could  see  this  at  the 
time.  She  answered  the  signal,  and  came  immediately  out  to  us,  and  proved  to  be  the 
Laurel.  She  took  the  lead,  and  we  followed  her  to  the  Island  of  Porto  Santo.  The 
Laurel  anchored  within  a  quarter  of  a  mile  from  the  shore,  in  seventeen  fathoms  water. 
We  came  up  to  her.  She  immediately  gave  us  the  soundings,  and  told  us  to  let  go  our 
anchor  and  she  would  draw  up  to  us.  We  did  so,  and  she  came  up  alongside  and 
made  fast  to  us  fore  and  aft.  This  was  about  2  o'clock,  on  Tuesday,  the  18th  October, 
1864.  We  were  then  ordered  by  Captain  Corbett  to  get  tackling  aloft,  and  to  prepare 
for  hoisting  in  large  cases  from  the  steamer  Laurel.  I,  with  all  hands,  assisted  in  this. 
We  then  commenced  taking  in  from  the  Laurel  guns,  gun-carriages,  shot,  shell,  pow- 
der, clothing,  goods,  &c.  We  took  in  six  guns,  four  68-pounders  and  two  32-pounders, 
with  carriages  to  mount  them  on  the  deck  of  the  Sea  King.  There  were  a  very 
large  quantity  of  shot  and  shell,  and  some  fifty  or  sixty  barrels  of  powder.  There 
were  also  three  or  four  small  brass  swivel-guns — I  should  say  3-pounders  or  4-pounders 
— and  a  great  many  cases  and  bales  of  clothing,  goods,  &c.,  and  many  cases  marked 
"  Glass,  with  care."  I  do  not  know  what  they  contained.  The  last  thing  we  took  in 
was  a  safe,  very  heavy.  Captain  Corbett,  of  the  Sea  King,  and  his  officers,  and  Cap- 
tain Ramsey,  of  the  steamer  Laurel,  superintended  and  assisted  in  the  transfer  of  the 
armament  from  one  vessel  to  the  other.  We  continued  working  until  2  o'clock'  on 
Wednesday  morning,  when  we  were  knocked  off  for  two  hours'  rest.  We  went  at  it  again, 
and  continited  until  about  10  o'clock,  when  we  finished.  During  the  whole  of  this  time 
the  Sea  King  remained  at  anchor  within  a  quarter  of  a  mile  from  the  shore.  The  fires  were 
kept  in  the  furnaces,  and  steam  up'  on  both  vessels,  from  the  time  we  arrived  at  Porto 
Santo  until  we  left.  About  one  hour  after  we  came  to  anchor,  Mr.  Essmand,  the  first 
offlcer  of  the  Sea  King,  came  to  me  and  told  me  to  have  one  of  the  shackle-pins  started, 
and  ready  to  slip  the  cable  at  a  moment's  notice.  I  did  so,  and  I  had  it  all  in  read- 
iness during  the  whole  of  the  time  we  were  there.  The  Sea  King  had  two  guns  ou 
board  mounted  on  her  decks  when  she  left  London ;  they  were  about  12-pounders. 
She  had  also  a  very  large  quantity  of  provisions  and  about  700  tons  of  coal. 
After  we  had  finished  taking  in  the  things  from  the  Laurel,  the  mate  came  and 

called  all  hands  aft,  and  said  the  captain  wanted  to  see  us.  We  all  went  and  gathered 
[489]  *roiind  the  cabin-doors,  and  Captain  Corbett  came  out  and  said,  "Well,  men,  I 

have  sold  the  ship  to  the  confederates ;  she  is  to  belong  to  their  navy  to  be  a 
cruiser,  to  burn  and  destroy  merchant-vessels  and  whalers  in  particular.  She  is  not 
to  fight,  but  merely  to  take  prizes,  and  there  will  be  a  fljst-rate  chance  for  any  of  you 
young  men  who  will  stop  by  the  vessel,  and  I  should  advise  you  all  to  do  it."  The 
general  reply  made  by  the  men  was  that  we  did  not  want  anything  to  do  with  her. 
The  new  captain  then  came  out  of  the  cabin  and  asked  if  we  would  not  join.  He  was 
dressed  in  a  gray  uniform.  Captain  Corbett  introduced  the  man  when  he  came  out  as 
the  American  officer  who  was  to  have  the  command  of  the  ship,  but  did  not  mention 
his  name;  said  he  would  pay  the  seamen  £4  per  month  and  £10  bounty.  One  of  the 
engineers,  one  of  the  firemen,  and  two  of  the  seamen  consented  to  join,  and  took  the 
bounty  and  signed  the  articles.  The  officer  in  uniform,  when  he  came  out  to  us,  an- 
nounced that  the  Sea  King  was  now  the  Shenandoah,  of  the  confederate  navy.  Liquor 
had  been  served  among  the  men  during  the  time  we  were  making  the  transfer  in  pro- 
fusion. Some  were  under  its  influence.  It  was  brought  round  twice  after  we.  got 
through  aud  ofliered  to  the  men.  They  made  great  efforts  to  induce  the  men  to  join. 
They  raised  the  wages  to  £7  and  £15  bounty  for  able  seamen.  They  offered  me  £16  a 
month  aud  £15  bounty.  I  declined  to  accept  it  or  to  stop  with  them  on  any  terms. 
A  bucket  of  sovereigns  was  brought  out  on  the  deck  to  tempt  the  men  to  join.  A  por- 
tion of  the  crew  of  the  Laurel  joined.  The  person,  whom  Captain  Corbett  introduced, 
to  us  as  the  commander  of  the  Shenandoah  came  out  on  the  Laurel.  There  were  a 
number  of  others  who  also  came  out  on  the  Laurel ;  I  should  say  about  forty.  We 
left  them  on  board  the  Shenandoah.  Some  were  acting  as  officers.  One  of  them, 
pointing  at  the  commander,  who  was  standing  on  the  deck,  said  he  was  Captain 
Semmes.  The  chief  engineer  of  the  Laurel,  who  came  to  Liverpool  with  us,  also  told 
me  while  we  were  coming  home  that  it  was  Captain  Semmes  who  had  taken  commard, 
and  that  they  had  taken  him  out  with  them  in  the  Laurel.  Captain  Corbett  came  out 
H.  Ex.  282 48 
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of  the  cabin  and  told  us  lie  was  off,  and  bid  ns  follow  Mm.  We  took  our  things  and 
went  on  the  Laurel  with  him.  They  were  then  unfastened.  A  bark  at  the  time  was 
running  down  the  island.  We  steamed  out  and  met  her  with  the  Laurel,  leaving  the 
Sea  King  where  she  was.  The  bark  raised  the  English  ensign.  When  we  saw  this  we 
took  a  sweep  round  her  and  went  back  to  the  Sea  King,  or  Shenandoah,  and  told  her  it 
was  all  right.  We  remained  for  about  three  hours  after  this,  waiting  for  the  dis- 
patches from  the  Shenandoah.  They  were  brought  to  us  in  the  Laurel's  boat  about 
twenty  minutes  before  we  left,  and  after  the  bark  had  gone  round  the  corner  of  the 
island  the  Shenandoah  hoisted  the  confederate  flag,  and  the  Laurel  hoisted  the  Eng- 
lish. These  flags  remained  flying  until  the  vessels  got  out  of  sight.  She  seemed  to  be 
going  to  the  west  when  we  last  saw  her,  and  we  stood  for  Tenerifife.  The  steamer 
Laurel  was  in  command,  during  the  time,  of  Captain  Ramsey.  We  arrived  at  Ten- 
eriffe  on  Friday,  the  21st  October.  We  were  not  permitted  to  go  on  shore  or  any  boats 
allowed  alongside  until  Saturday,  and  until  after  she  had  coaled.  After  she  had 
coaled,  got  up  her  steam,  and  was  ready  to  sail,  we  were  permitted  to  land.  Within 
an  hour  after  we  left  her  she  was  out  of  sight.  The  men  were  told  before  they  left  the 
laurel  that  if  any  one  asked  us  after  we  got  on  shore  where  we  were  from,  that  we 
must  tell  them  that  we  were  distressed  British  seamen  and  had  lost  our  ship.  Some 
of  the  men  made  a  complaint  to  the  British  consul  at  Teneriffe,  but  I  did  not  do  so. 
Captain  Corbett  paid  my  board  at  Teneriffe,  and  my  passage  home  to  Liverpool  on  the 
English  steamer  Calabar,  which  arrived  here  on  Friday  morning  last,  and  did  the 
same  for  the  other  men.  The  officers,  including  the  captain  who  went  out  in  the  Sea 
King,  except  one  of  the  engineers,  came  to  England  with  us.  Captain  Corbett  offered 
to  pay  us  two  months'  extra  wages  and  to  pay  our  expenses  back  to  England  before 
-vre  left  the  Sea  King.  This  Avas  after  we  had  refused  to  join.  We  declined  to  take 
this,  and  he  then  said  he  would  bring  us  back  to  England,  and  what  the  law  would 
allow  us  we  would  get.  After  we  had  arrived  in  Liverpool  the  first  mate  told  us  they 
•would  settle  with  us  the  next  day  at  11  o'clock,  at  the  Sailors'  Home  in  Liverpool. 
We  went  at  the  time,  and  one  of  Mr.  Wright's  clerks  (the  owner  of  the  Sea  King)  was 
there,  and,  with  the  first  mate,  made  out  the  accounts.  They  offered  us  all  three 
months'  extra  wages  if  we  would  sign  clear  of  the  ship.  Some  took  this  at  once.  I 
refused  at  the  time,  but  agreed  this  morning  to  receive  it.  They  x^aid  me  £19  17s., 
and  I  signed  clear  of  the  vessel.  Mr.  Wright's  clerk  paid  me  the  money.  The  Sea 
King  was  under  the  English  flag  when  she  left  London,  and  so  remained  until  we  left 
her  and  went  on  board  the  Laurel.  The  Laurel  remained  under  the  English  flag  all 
•the  time,  or  at  least  until  she  landed  us  at  Teneriffe.  ■  Captain  Corbett  and  Captain 

Ramsey  are  both  British  subjects.  The  officers  who  took  out  both  the  Sea  King 
£490]  and  Laurel  were  also  all  British  subjects.    The  *men  who  enlisted  from  the 

Sea  King  and  those  who  enlisted  from  the  Laurel  to  serve  on  the  Shenandoah 
•were  also  all  British  subjects. 

(Signed)  JOHN  WILSON. 

^worn  and  subscribed  to  before  me  this  14th  day  of  November,  1864. 

(Signed)  J.  PEARSON, 

A  Commissioner  to  Adimnisia-  Oaths,  ^c. 


Ko.  9. 
Earl  Eussell  to  Mr.  Adams. 

Foreign  Office,  November  19,  186i. 
Sir  :  I  liaTe  tlie  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  18th  instant,  inclosing  copies  of  a  letter  from  the  United  States 
-consul  at  Liverpool  and  the  depositions  of  two  men  who  lately  formed 
part  of  the  crew  of  the  steamer  Sea  King. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  10. 

The  law-officers  of  the  Crown  to  Earl  Russell. 

Lincoln's  Inn, 
Becemher  1, 1864.     (Eeceived  December  1.) 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
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in  Mr.  Hammond's  letter  of  the  19th  ultimo,  stating  that,  Funheropimoaoi 
with  reference  to  our  report  of  the  15th  November,  he  was  i«"-°"'«"- 
directed  by  your  lordship  to  transmit  to  us  a  letter  from  Mr.  Adams, 
inclosing  copies  of  the  depositions  of  two  men  who  lately  formed  part 
of  the  crew  of  the  Sea  King,  and  to  request  that  we  would  take  these 
papers  into  our  consideration  and  favor  your  lordship  with  such  obser- 
vations as  we  might  have  to  offer  thereupon. 

Mr.  Hammond  was  also  pleased  to  state  that  we  should  observe  from 
the  accompanying  draught  of  a  letter  to  the  treasury  that  the  lords  com- 
missioners have  been  requested  to  instruct  their  solicitor  to  take  the 
depositions  and  to  proceed  in  this  case  in  other  respects  in  the  manner 
recommended  in  our  report,  and  that  a  dispatch  of  Mr.  Consul  Grattan 
was  also  inclosed. 

In  obedience  to  your  lordship's  commands,  we  have  taken  these 
papers  into  our  consideration,  and  have  the  honor  to  report — 

^That,  in  our  opinion,  the  depositions  now  forwarded  by  Mr.  Adams 
are  sufficient  to  prove  that  Captain  Corbett  did,  in  this  country,  engage 
and  procure  the  deponents  to  serve  as  sailors  on  board  the  Sea  King, 
which  ship,  from  the  whole  of  the  evidence  in  the  case,  we  infer  to  have 
been  then  a  vessel  intended  by  him  to  be  used  (after  she  should  have 
been  taken  to  the  Azores)  in  the  confederate  service.  These  facts  raise 
questions  similar  to  those  which  were  involved  in  the  cases  of  the  sea- 
men on  board  the  Georgia  and  Eappahannock,  except  that  none  of 
these  particular  deponents  accepted  the  confederate  service  when  the 
true  object  of  the  voyage  was  disclosed  to  them.  Those  questions  upon 
the  construction  of  the  act  are  not  free  from  difficulty,  but  in  some  of 
the  other  cases  convictions  have  been  obtained  and  submitted  to,  and 
we  think  that,  even  if  there  were  no  other  point  arising  upon  his  acts 
when  he  handed  over  the  ship  to  her  confederate  commander,  it  would 
be  proper,  upon  this  evidence,  that  Captain  Corbett  should  captai-corbettt. 
be  prosecuted  for  a  violation  of  the  second  section  of  the  ^'  p^'^-fJ- 
act,  by  procuring,  or  attempting  to  procure,  these  men,  and  others 
unknown,  to  serve  and  be  employed,  &c.,  or  to  go  and  embark  from 
Liverpool,  for  the  purpose  or  with  intent  _to  serve  or  to  be  employed, 
&c.,  contrary  to  that  section. 

We  further  think,  on  more  deliberate  consideration,  that  if  the  Sea 
King  ought  to  be  deemed  (as  prima  facie  we  think  she  may  be)  to  have 
been  still  a  British  ship  when  Captain  Corbett  endeavored  to  induce  the 
men  on  board  her  to.  accept  the  confederate  service,  the  question 
whether  her  deck  was  not  then  "  a  place  belonging  or  subject  to  Her 
Majesty"  is  a  serious  one,  which  ought  also  to  be  raised  by  the  indict- 
ment.   In  our  former  report  we  stated  that  we  did  not  think  a  British 
merchant-ship  at  sea  was   included  within  Her  Majesty's  "  domin- 
ions," in  the  sense  of  the  act ;  but  in  the  second  clause  there 
[491]    *are  also  the  other  and  larger  words  above  noticed,  to  which  we 
did  not  then  advert,  and  which  might,  perhaps,  receive  a  more 
extensive  construction. 
We  have,  &c., 

(Signed)  EOUNDELL  PALMEE. 

E.  P.  COLLIER. 
EOBEET  PHILLIMOEE. 
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No.  11. 
Mr.  Hammond  to  Mr.  Waddington. 

Foreign  Office,  December  2, 1864. 

Sir  :  With  reference  to  my  letter  of  the  15th  instant,  I  am.  directed  by- 
Earl  Eussell  to  transmit  to  you  a  copy  of  a  note  from  Mr.  Adams,'  in- 
closing copies  of  a  letter  from  the  United  States  consul  at  Liverpool  and 
of  the  depositions  of  two  seamen  on  board  of  the  steamer  Sea  King,  who 
have  returned  to  this  country.  I  am  also  to  transmit  to  you  a  copy  oi 
a  report  from  the  law-officers  of  the  Orown,^  stating  that  they  are  of 
opinion  that  it  would  be  proper  upon  the  evidence  thus  furnished,  that 
Captain  Oorbett  should  be  prosecuted  for  a  violation  of  the  foreign  en- 
listment act. 

I  am  accordingly  to  request  that  you  will  lay  these  papers  before 
Secretary  Sir  G.  Grey,  and  move  him  to  give  directions  for  the  immedi- 
ate prosecution  of  Captain  Corbett,  in  conformity  with  the  law-ofiScers' 
opinion ;  and  I  am  to  suggest  that  as  the  depositions  which  were  sent 
me  by  Her  Majesty's  consul  at  Tenerifl'e  were  forwarded  in  original  to 
the  treasury.  Sir  G.  Grey  should  obtain  from  that  department  any  of 
those  papers  which  may  be  required  for  the  prosecution,  as  well  as  any 
further  evidence  which  may  have  been  collected  by  the  solicitor  of  the 
treasury,  in  conformity  with  the  recommendation  of  the  law-officers, 
contained  in  their  report  of  the  15th  ultimo. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  VJ. 

JUarl  Bm.sell  to  Lord  Lyons. 

Foreign  Office,  December  8, 1864. 
My  Lord  :  I  transmit  herewith,  for  your  information,  a  copy  of  a 
dispatch  from  Her  Majesty's  consul  at  Teneriffe,^  stating  the  circum- 
stances under  which  the  steamship  Sea  King  has  come  into  possession 
of  officers  of  the  Confederate  States. 

I  have  at  the  same  time  to  acquaint  you  that  Her  Majesty's  govern- 
ment took  immediate  steps,  on  the  arrival  in  England  of  the  men  re- 
ferred to  in  Mr.  Consul  Grattan's  dispatch,  who  had  formed  part  of  the 
crew  of  the  Sea  King,  to  make  an  investigation  into  the  circumstances 
of  the  case ;  and  that,  under  the  advice  of  the  law-officers  of  the  Crown, 
Her  Majesty's  government  have  given  directions  that  Captain  Corbett 
shall  be  prosecuted  for  violation  of  the  foreign-enlistment  act.'' 
I  am,  &c., 
(Signed)  EUSSELL. 


iNo.  8.  3  No.  10.  3No.  1. 

*  Captain  Corljett  was  committed  for  trial  at  Bow  street,  Jannavy  5,  1865,  and  tried 
at  the  court  of  Queen's  bench,  November  29  to  December  1.  Tlie  jury  found  a  verdict 
of  "  not  guilty." — Daily  News,  January  6 ;  Times,  November  30  ;  Daily  News,  Decem- 
ber 2,  1865. 


[492] 


BRITISH    CASE    AND    PAPERS. 
♦No.  13. 


757 


Clearance  and  specification  of  cargo  of  Laurel  from  Liverpool ;  ciearai.cc  orLaun 
and  registry  and  shipping  articles  of  Sea  King. 

OONTENT. 

No.  7.     Official  No.  47819.    Port  No.  111.    October  24,  18G4. 
Port  of  Liverpool,  3,718.    Pilot 


Ship's  name  and  destination. 

Tonnage    and 
number      of 
guns. 

If  British,  port 
of  registry ;  if 
foreign,  the 

o 

■s 

8 

Name  of  master. 

•3S 

Tons. 

Guns. 

country. 

a 

1=5 

gll 

Laurel  steamship,  for  Matamoras, 
via  Havana  and  Nassau. 

269 

None  . 

Glasgow 

40 

John  Francis  Eamsey. 

None. 

"Warehoused  and  transshipment  goods. 

Drawback  and  restricted  goods. 

Marks. 

Numbers. 

Number  and 
description 
of  packages. 

Eemarks. 

Marks. 

N  ambers. 

Number  and 
description 
ofpaokages. 

Eemarks. 

3918 

AS 

1 

One  certificate. 

Customs,  Liverpool,  September  12, 1871. 
I  certify  that  the  above  and  within  is  a  correct  copy  of  the  customs  clearance  of  the 
Laurel,  for  Matamoras,  &c.,  cleared  8th  October,  1864. 

(Signed)  W.  O.  TWEED, 

Principal  Clerk,  Bill  of  Entry  Office. 

British  goods  and  foreign  goods  free  of  duty,  and  foreign  goods  not  for  drawback  : 
Sundry  packages  British  and  foreign  goods  free  of  duty. 


I*  J  pnrpri 

Dated  October,  1864. 


Examined. 
(Signed) 


H.  LAFONE, 
BroTcer. 

ROBERT  M.  GREEN, 

Searcher. 


I  do  declare  that  the  above  content  is  a  true  account  of  all  goods  shipped  or  intended 
■to  be  shipped  on  board  the  above-named  ship,  and  correct  in  all  other  particulars,  and 
that  all  the  requirements  of  the  act  17  and  18  Victoria,  cap.  104,  have  been  duly  com- 
plied with. 

(Signed)  J.  F.  RAMSEY, 

Master. 

Signed  and  declared  this  8th  day  of  October,  1864,  before  me. 

(Sigued)  J.  MONKHOUSE, 

Collector  or  Comptroller. 

H.  LAFONE. 
Pro  GEO.  RIND, . 

R.  M.  WILLIAMS. 
Examined,  A.  Wall,  12th  September,  1871. 
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[493]  *.BiU  of  entry  office,  custom-house,  Liverpool. 

N.  B.— This  is  the  only  office  authorized  to  furnish  information  to  the  public,  in  manu- 
script, from  the  official  records  of  the  customs.  « 

Laurel  for  Matamoras  via  Nassua— Cleared  Ootoher  8,  1864. 

William  Connor,  13  TempestHey..H[W]H..       6  cases      )  £. 

5  casks      >  8  tons,  gun-carriage-     530 

1  bundle  ) 

119  boxes    5  -^^  *°"^'  ^™"  ^^°*  -  -  ■  ■  ^^^ 
[W]C..     24  barrels     3480    yards,  blankets 

(woolen) 650 

2  barrels     wearing  apparel 80 

7  cases         800  pairs  boots 300 

S[W]S-.       1  case        ?  io       j.  i.     j  -.r 

4  casks      I  ^^  '=^*-  J^ardware ....       15 

7  boxes       7  cwt.  soap 10 

2  barrels     700  yards  woolens 70 

f  B] 1  case          2^  cwt.  hardware 6 

C[W]P..       2  cases      )    .  ... 

60  barrels  I  Ammunition 250 

[W]...     18  cases         10  tons  machinery 1200 

Evans,  Sons  &  Co.,  for  Nassua M[W]S.-       lease  cotton  smallwares  .. .       14 

7  cases         14  gallons  brandy 21 

19  cases         medicinal  drugs 80 

T.  F.  Ashe,  for  Nassau M[W1S..       2  cases         1  F.  7  A.  beer 3 

glass 1 

E.  Eoherts  &  Co.,  for  Nassau 1  box  20  lbs.  tea Whd. 

12  lbs.  tea Whd. 

I  certify  that  the  above  is  correctly  copied  from  the  customs  bills  of  lading  per 
Laurel,  steamship,  for  Matamoras,  &c.     Cleared  8th  October,  1864. 

(Signed)-  W.  0.  TWEED, 

rrincipal  Cleric,  Bill  of  Entry  Office. 
Customs,  Liverpool,  Septeniber  12, 1871. 

Examined. 

(Signed)  •  A.  J.  FALL. 

September  12,  1871. 


[494]  *FOEM  No.  19.— NOTEMBEK,  1864. 

Begistir  for  transmission  to  chief  registrar  of  shipping. 
Official  number  of  ship,  48547. — ^Name  of  ship,  Sea  King. 


Port  of 
registry. 


British  or 
foreign 
tuilt. 


"Wlietlier  a  sailing  or 
steamship;  if  steam, 
how  propelled. 


"Where  huilt, 


"When  built. 


^0.,  date,  and 
port  of  pre- 
vious regis- 
try, (if  any.) 


C 
439 


London . 


British  . 


Screw  . 


Glassow,  Lanark 


Octobers,  1863. 


Number  of  decks Two. 

Number  of  masts Three. 

Eigged .Square. 

Stern Eound. 


Build Carvel. 

Gallery None. 

Head Demi-man. 

Frame-work Iron ;  planking,  wood. 


Tonnage  under  tonnage  deck 

Closed-in  spaces  above  the  tonnage  deck,  if  any,  viz  : 
Space  or  spaces  between  decks 


No.  of  tons. 
939. 50> 
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Poop 

^  Round-house 

Other  inclosed  spaces,  if  any,  naming  them . 


No.  of  tonf . 
78.32 


1,017.82 
Deduct  allowance  for  propelling  power 227. 54 


Register  tonnage. 


790.28 


Registry  noted,   14th  Novemher,  1864.      Information    requested  whether  sold  to 
foreigners. 

(Signed)  EDWARD  SHEPPARD, 

Megistrar  of  Shipping,  Port  of  London. 

MBASUKEMENTS. 

Feet.    Tenths- 
Length  froin  the  fore  part  of  the  stem  under  the  howsprit  to  the  aft  side  of 

the  head  of  the  stern-post 22.3         2 

Main  breadth  to  outside  of  plauk 32         6 

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships 20  6 


Additional  particulars  for  steamers. 


Tons. 


Deduction  for  space  required  for  propelling  power  227.  .54 


Length  of  engine-room  (if  measured) feet. .     36 

Number  qf  engines 2 

Combined  power  (estimated  horse-power)  20O 


Reply.— No  further  information  ;  23d  February,  1865. 
(Signed) 


E.  S:. 


Names,  residence,  p,nd  description  of  the  owners,  and  number  of  sixty-fourth  shares 
held  by  each  owner  ; 

William  Wallace,  of  26  Austin  Friars,  city  of  London,  banker 40' 

John  Wade  and  Henry  Hewitson  McMinnies,  of  5  Newman's  Court,  Cornhill,  city 

of  London,  ship-brokers  and  joint  owners 16 

John  Pinel,  of  5  Newman's  Court,  aforesaid,  master  mariner 8 

Total 64 


Dated  29th  October,  1863. 
(Signed) 


G.  EVANS, 

Begistrar. 


References  to  transactions. 

Changes  of  masters. 

7, 074,     9,  64. 
7, 516,   10,  64. 

London,  30,  10,  63. 

J.  Pinel,  45, 327. 
London,  30,  9,  64. 

P.  S.  Corbett,  18, 937. 

I  hereby  certify  that  the  foregoing  copy  of  the  register  of  the  ship  Sea  King,  of 
London,  together  with  the  annexed  copies  of  transactions  (two  in  number  on  two 
sheets)  are  true  and  correct  transcripts  of  the  original  copies  of  the  register  and  trans- 
actions placed  on  record  in  this  office. 

(Signed)  H.  MAYO, 

Begistrar  General.. 
General  Register  and  Record  Office  of  SHippiua  and  Seamen, 

Adelaide  Place,  London  Bridge,  10th  November,  1871. 
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[495]  *FORM  No.  20. 

Transactions  subsequent  to  registry,  for  transmission  to  chief  registrar  of  sliipping. 


Official  number  of  abip. 

Port. 

Name  of  sbip. 

Number  and  date  of  registry. 

48,  547 

Londo 

a   

Sea  King 

439,  1863. 

d 
S 
o 

1 

O 

1 

3 

•Ill 

||i 

Name  of  person  from 
-wbom  title  ia  de- 
rived. 

Date  of  regis- 
try. 

Nature  and  date 
of  transaction. 

Name,     residence,    and 
occupation   of    trans- 
feree,   mortgagee,    or 
other  person    acquir- 
ing title  or  power. 

1 

"William  "Wallace ..  .. 

40 

!■• 

8 
64 

Sept.  20,  1864, 
1. 10  p.  m. 

Oct.  7,  1864,  3 
p.  m. 

Bill  of  sale,  dated 
Sept.  20, 1864. 

Certificate  of  sale, 
dated    Oct.     7, 
1864. 

Richard  Wright,  of  Liv- 
erpool, county  of  Lan- 
caster, ship  owner. 

Hy.    Hewitsou    Mc- 

Minnies. 
Jobn  Pinel 

■s 

Kichard  TVrigbt 

Peter   Suther    Corbett, 
master    of    the    said 
ship. 

Number  and  account 
of  subsequent  trans- 
actions, showing  bow 
interest  disposed  of. 

Summary. 

Number  of  trans- 
action   under 
wbieb  title  ac- 
quired. 

Name  of  owner. 

all 
111 

Names  of  mort- 
gagees and  at- 
torneys under 
certificates  of 
mortgage. 

.a 
o 

s 

a 

Remarks. 

1 

Eicbard  "Wrigbt . 

Total,  Sept.  20, 
1864. 

64 

G.  Evans,  registrar. 

Empowering  Peter  Suther  Corbett  to  sell  the  ship  at  any  port  out  of  the  United  Kingdom  for  not  less 
than  £45,  OOO  within  six  mouths  from  date  of  certiiicate. 

(Signed.)  EDWAKD  SHEPPABD,  Registrar. 


[496]      -(A) 

Sanctioned  by  the  board 

of  trade,  August,  I860. 

In  pursuance  of  17  and 

18  Yict.,  cap.  104. 


Agreement  of  foreign-going  skip. 


Amount  of  fee, 
£2  105.  Gd. 


Official  num- 
ber. 

Port  of  regis- 
try. 

Port   number 
and  date  of 
registry. 

Eegistered 
tonnage. 

Managing  owner. 

Name  of  sbip. 

Name. 

Sea  King 

48,  547 

London 

439 
1863 

790 

Eiobard  Wright 
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Managing  owner. 

Master. 

Date  and  place  of  first 

Address,  (state  num- 
ber of  house,  street, 
and  town.) 

iSTame. 

Number  of 
certificate. 

Address,  (state  num- 
ber of  house,  Btreet, 
and  town.) 

signature  of  agreement 
including  name  of  ship- 
ping ofl&ce. 

Peter  S.Corbett... 

18, 937 

43,    Philpot   street, 
Coniraerciai  Road, 
LoD.lon,  E. 

October  5, 1864. 

London,  Poplar. 

The  several  jiersons  whose  names  are  hereto  subscribed,  and  whose  descriptions  are 
contained  below,  and  of  whom  eighteen  are  engaged  as  sailors,  hereby  agree  to  serve 
on  board  the  said  ship,  in  the  several  capacities  expressed  against  their  respective 
names,  on  a  voyage  from  London  to  Bombay,  (calling  at  any  ports  or  places  on  the  pas- 
sage that  may  be  required,)  and,  or  any  other  ports  or  places  in  India  and  China,  and 
or  Japan,  and  or  Pacific,  Atlantic,  or  Indian  Oceans,  trading  to  and  from  as  legal  freights 
may  offer,  until  her  return  to  a  final  port  of  discharge  in  the  United  Kingdom,  (or  Con- 
tinent of  Europe,  if  required,)  voyage  not  to  exceed  two  years. 

And  the  said  crew  agree  to  conduct  themselves  in  an  orderly,  faithful,  honest,  and 
sober  manner,  and  be  at  all  times  diligent  in  their  respective  duties,  and  to  be  obedient 
to  the  lawful  commands  of  the  said  master,  or  of  any  person  who  shall  lawfully  succeed 
him,  and  of  their  superior  oiEcers,  in  everything  relating  to  the  said  ship  and  the  stores 
and  cargo  thereof,  whether  on  board,  in  boats,  or  on  shore ;  in  consideration  of  which 
services,  to  be  duly  performed,  the  said  master  hereby  agrees  to  pay  to  the  said  crew, 
as  wages,  the  sums  against  their  names  respectively  expressed,  and  to  supply  them  with 
provisions  according  to  the  annexed  scale :  And  it  is  hereby  agreed  that  any  embez- 
zlement or  willful  or  negligent  destruction  of  any  part  of  the  ship's  cargo  or  stores  shall 
be  made  good  to  the  owner  out  of  the  wages  of  the  person  guilty  of  the  same;  and  if 
any  person  enters  himself  as  qualified  for  a  duty  which  he  proves  incompetent  to  per- 
form, his  wages  shall  be  reduced  in  proportion  to  his  incompetency ;  and  it  is  also 
agreed  that  the  regulations,  as  authorized  by  the  board  of  trade,  which  in  the  paper 
annexed  hereto  are  numbered  2,  are  adopted  by  the  parties  hereto,  and  shall  be  con- 
sidered as  embodied  in  this  agreement;  and  it  is  also  agreed,  that  if  any  member  of 
the  crew  considers  himself  to  be  aggrieved  by  any  breach  of  the  agreement  or  other- 
wise, he  shall  represent  the  same  to  the  master  or  officer  in  charge  of  the  ship  in  a 
quiet  and  orderly  manner,  who  shall  thereupon  take  such  steps  as  the  case  may  re- 
quire ;  and  it  is  also  agreed  that  no  spirits  are  allowed.  When  the  shi^i  is  not  under 
steam,  the  firemen  are  to  assist  working  ship,  as  may  be  required  by  the  master ;  the 
seamen  and  firemen  are  to  assist  each  other  in  the  general  duties  of  the  ship,  (when 
required.) 

In  witness  whereof  the  said  parties  have  subscribed  their  names  hereto  on  the  days 
against  their  respective  signatures  mentioned. 

Dated  the  5th  day  of  October,  1864. 

(Signed)  PETER  SUTHER  CORBETT, 

Master. 
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*^o.  14. 
Mr.  Hammond  to  Messrs.  Eobertson  &  Co. 


FoEEiGN  Office,  January  27,  18C5. 
Gentlemen  :  I  am  directed  by  Earl  Eussell  to  state  to  you  that  his 
lordship  has  been  informed  that  the  Shenandoah,  a  full-  i„,„„j,„„jeaato 
rigged  ship  of  1,100  tons  and  250  horse-power,  now  stated  "^^"I^^K'^ 
to  belong  to  the  government  of  the  so-called  Confederate  States,  was 
formerly  in  the  possession  of  your  firm,  at  which  time  she  bore  the  name 
of  the  Sea  King;  and  I  am  directed  to  inquire  whether  you  have  any 
objection  to  inform  his  lordship  of  the  circumstances  under  which  you 
sold  the  vessel,  and  particularly  whether  she  was  sold  to  an  agent  of  the 
so-called  confederate  government. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 
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No.  15. 

Messrs.  Robertson  &  Go.  to  Mr.  Hammond. 

5  Newman's  Court,  Cobnhill, 
London,  January  28, 1865.  (Eeceived  January  28.) 
Sir  :  We  beg  to  acknowledge  receipt  of  your  letter  of  yesterday,  and 
to  inform  you  that  the  Sea  King  was  sold  by  us  to  a  British  subject,  a 
Mr.  Wright,  of  Liverpool,  through  the  agency  of  Messrs.  Curry,  Kellock 
&  Co.,  of  Liverpool,  brokers,  in  the  usual  way,  and  that  the  bill  of  sale, 
&c.,  passed  through  Her  Majesty's  customs  in  due  order. 

After  the  sale  of  the  vessel  we  had  nothing  whatever  to  do  with  her, 
and  she  remained  in  dock  for  some  weeks,  and  was  entered  out  for  Bom- 
bay, which  port  we  were  informed  was  to  be  her  destination. 

"We  are  not  aware,  nor  have  we  any  knowledge,  that  any  confederate 
agent  had  anything  to  do  with  the  ship  during  her  stay  in  this  country. 
The  Sea  King  was  only  150  horse-power,  and  not,  as  stated  in  your 
letter,  250. 

We  have,  &c., 

(Signed)  EOBEETSON  &  CO.  ^ 


No.  16. 
Barl  Biissell  to  Mr.  Adams. 

Foreign  Office,  February  1,  1865. 

Sib  :  With  reference  to  the  case  of  the  Shenandoah,  I  have  the  honor 
to  inform  you  that,  having  ascertained  the  names  of  the  brokers  by 
whom  that  Vessel  had  been  sold,  I  caused  them  to  be  asked  whether 
they  had  any  objection  to  state  the  circumstances  under  which  she  was 
sold,  and  particularly  whether  she  was  sold  to  an  agent  of  the  so-called 
confederate  States. 

I  have  been  informed  by  the  brokers,  in  reply,  that  the  Shenandoah,  then 
the  Sea  King,  was  sold  by  them  to  a  British  subject  at  Liverpool  in  the 
usual  way,  and  that  the  bill  of  sale,  &c.,  passed  through  Her  Majesty's 
customs  in  due  order.  The  brokers  further  state  that  after  the  sale  of 
the  vessel  they  had  nothing  whatever  to  do  with  her,  and  that  she  re- 
mained in  dock  for  some  weeks,  being  entered  out  for  Bombay. 

The  brokers  add  that  they  are  not  aware,  nor  have  they  any  knowl- 
edge, that  any  confederate  agent  had  anything  to  do  with  the  ship 
during  her  stay  in  this  country. 
I  am,  &c., 
(Signed)  EUSSELL. 


[498J  *No.  17. 

Mr.  Burnley  to  Earl  Russell. 

Washington,  January  20, 1865.    (Eeceived  February  3.)' 
My  Lord  :  T  have  the  honor  to  inclose  a  copy  of  a  note  which  has; 
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been  addressed  to  me  by  Mr.  Seward,  relative  to  the  pro-  nepreaentation- 
jected  movements  of  the  Shenandoah,  lately  called  the  Sea  S°'?erS?  IT% 
King,  and  of  her  crew.  "boutwte  Imu 

I  have  communicated  a  copy  of  this  note  to  the  lieutenant  j-i-thesh^andoah. 
governor  of  Bermuda. 

I  have,  &c., 

(Signed)  J.  HUME  BUENLBY. 


flnclosxire  in  No.  17.] 

Mr.  Seward  tp  Mr.  Burnley. 

Department  of  State, 

Washington,  January  14,  1865. 
SiK  :  I  have  the  honor  to  state,  for  the  information  of  the  proper  authorities  of  Her 
Majesty's  government,  that  a  reliable  representation  has  heen  made  to  this  department 
to  the  effect  that  the  men  of  the  late  piratical  steamer  Florida,  who  went  to  Europe 
after  the  seizure  of  that  vessel,  have  been  ordered  to  rendezvous  at  Calais  immediately, 
to  join  the  pirate  Shenandoah,  lately  called  Sea  King ;  that  the  Shenandoah  -vviU  be 
found  in  the  neighborhood  of  Bermuda ;  that  the  men  will  go  to  that  place  and  be  put 
on  board  by  a  blockade-runner ;  that  the  Shenandoah  has  only  43  men  on  board,  of 
whom  not  more  than  10  are  sailors. 
I  have,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 


No.  18. 

Mr.  Hammond  to  Mr.  Waddington. 

Foreign  Office,  February  6, 1865. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be  laid  before 
Secretary  Sir  George  .Grey,  a  copy  of  a  dispatch  from  Mr.  Burnley,^  in- 
closing a  copy  of  a  note  addressed  to  him  by  Mr.  Seward,  respecting  the 
movements  of  the  Shenandoah,  late  Sea  King,  and  the  steps  taken  to- 
provide  that  vessel  with  a  crew. 
I  am,  (See, 
(Signed)  E.  HAMMOND. 


No.  19. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  March  17, 1865.    (Received  March  20.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit  herewith,  for  the  information  of  Earl  Eussell,  copy  of  a  let- 
ter dated  the  26th  January  last,  from  Commander  King,  the  naval  agent' 
on  board  the  contract  steamer  Bombay,  respecting  the  Confederate  States, 
vessel  of  war  Shenandoah,  at  anchor  in  Hobson's  Bay,  Melbourne. 
I  am,  &c., 
(Signed)  C.  PAGET. 

'  No.  17. 
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r499  1  *[Iiiclo3ur6  in  No.  19.] 

Commander  King  to  Commodore  Sir  W.  Wiseman. 

Bombay,  Holson^s  Bay,  January  26, 1665. 
SiK :  I  conceive  it  to  be  my  duty  to  report  to  you  that  a  vessel  of  war  of  the  Confed- 
erate States  of  America  arrived  and  anchored  in  Hobson's  Bay  yesterday, 

Arrivnl  of  Shenan-    the  25th  inStant. 

January  S.fiS'"'       2.  I  this  day  Went  on  board  in  a  private  capacity,  and  with  the  utmost 
oourteousness  was  shown  over  the  ship  by  Captain  Waddell  (her  com- 
mander) and  his  first  lieutenant. 

3.  Her  name  is  the  Shenandoah,  a  screw-vessel,  1,160  tons  and  240  horse-power. 
She  is  strongly  built,  of  irpn  coated  with  wood,  and  copper-bottomed.  Her  lower  masts 
are  of  steel,  and  she  is  a  roomy,  well-regulated  vessel,  ship-rigged. 

4.  Her  armament  consists  of  eight  guns,  viz,  four  8-inch,  (English ;)  two  32-pounders, 
Whitworth ;  and  two  12-pounders,  intended  more  especially  for  boat  service. 

5.  The  crew  at  present  consists  only  of  70  men,  though  her  proper  complement  is 
140.    The  men  almost  entirely  are  stated  to  be  either  English  or  Irish. 

6.  Captain  Waddell  informed  me  that  the  Shenandoah  is  fast  under  canvas,  and 
steams  at  the  rate  of  thirteen  knots ;  that  she  is  fourteen  months  old,  and  was  turned 
into  a  man-of-war  on  the  ocean.  He  also  told  me  that  he  had  lately  destroyed  nine 
American  vessels. 

7.  It  is  suspected  that  the  Shenandoah  was  lately  called  the  Sea  King,  and  that 
remains  of  the  old  letters  are  still  perceptible ;  but  of  that  I  cannot  speak  from  per- 
sonal observation. 

8.  The  ship  appears  to  be  in  good  order ;  her  officers  a  gentlemanly  set  of  men,  in  a 
uniform  of  gray  and  gold;  but  from  the  paucity  of  her  crew  at  present,  she  cannot  be 
very  efficient  for  fighting  purposes. 

9.  Leave  had  been  asked  by  the  commander  for  permission  to  coal  and  repair 
machinery,  &c.,  but  up  to  2  p.  m.  no  answer  had  been  received. 

10.  At  present  there  are  not  more,  I  believe,  than  three  American  merchant- vessels 
in  Hobson's  Bay. 

I  have,  &c., 

(Signed)  HENRY  KING. 


ISo.  20. 
Mr.  Colquhoun  to  Earl  Russell. 

[Telegraphic.] 

Oaieo,  March  8,  1865.    (Eeceived  March  20.) 
Please  forward  the  following,  from  Sir  Charles  Darling,  Victoria,  to 

Eight  Honorable  E.  Cardwell : 
Confederate    States  sloop-of-war  Shenandoah,  Captain  Waddell,  arrived  fin  Port 

Philip  25th  January.    Commander  asked  leave  to  land  prisoners,  coal,  and  repair 

machinery.    A  cabinet  council  held  respecting  her.    It  is  understood  she  has  received 

permission  to  make  repairs. 


'Eo.  21. 
Mr.  Hammond  to  Sir  F.  Rogers. 

Foreign  Office,  3Iarch  20,  1865. 
Sir  :  With  reference  to  your  letter  of  the  18th  instant,  I  am  directed 
by  Earl  Eussell  to  transmit  to  you,  to  be  laid  before  Mr.  Secretary 
Cardwell,  a  copy  of  a  telegram  from  Her  Majesty's  agent  and  consul- 
general  in  Egypt,  reporting  the  arrival  of  the  Shenandoah  at  Port 
Philip.i 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

»No.  20. 
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1 500]  *No.  22. 

Sir  F.  Rogers  to  Mr.  Hammond, 

Downing  Street,  March  31, 1865.    (Eeceived  April  1.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Oardwell  to  transmit  to  you,  for 
the  information  of  Earl  Russell,  with  reference  to  my  letter  of  the  18th 
instant  and  to  your  communication  of  the  20th  instant,  a  copy  of  a  dis- 
patch from  the  governor  of  Victoria,  reporting  the  arrival  in  Hobson's 
Bay  of  the  Confederate  States  war-steamer  Shenandoah. 
1  am,  &c., 
(Signed)  •  FREDERIC  ROGERS. 


[Inclosure  1  in  No.  22.  J 

Governor  Sir  C.  Barling  to  Mr.  Cardwell. 

Government  House,  January  26,  1865. 
SiK :  Since  closing  my  dispatches  for  the  mail,  a  Confederate'  States  steamer  of  war, 
called  the  Shenandoah,  hut  supposed  to  have  been  formerly  the  Sea  King, 
has  anchored  in  Hobson's  Bay.  ^^^IJ^g  5,'JS;«- 

2.  An  officer  was  immediately  sent  by  the  commander,  Lieutenant  J. 

J.  Waddell,  to  wait  upon  me,  and  present  to  me  the  letter  of  which  the  inclosed  is  a 
copy. 

3.  This  communication  was  received  at  half  past  8  o'clock  p.  m.  yesterday.  I  caused 
its  bearer  to  be  informed  that  it  should  receive  my  early  attention,  and  be  replied  to 
in, the  course  of  this  day. 

4.  I  have  the  honor  to  acquaint  you  that  I  shall  consult  with  the  executive  council 
to-day  upon  Commander  Waddell's  application,  and  communicate  to  you  the  decision 
arrived  at  by  telegram  through  Adelaide  to-morrow. 

5.  The  Shenandoah  is  said  to  be  a  Glasgow-built  vessel.  She  is  a  screw-steamer  of 
about  1,160  tons,  240  horse-power,  carrying  eight  guns,  said  to  be  Whitworths ;  but  my 
information  on  this  subject  is  at  present  imperfect. 

6.  I  shall  notify  the  course  I  may  pursue  to  the  governors  of  the  other  Australian 
colonies  by  telegram  this  day,  and  shall  make  a  similar  communication  to  the  gov- 
ernors of  Tasmania  and  New  Zealand  and  to  Commodore  Sir  William  Wiseman  when 
opportunities  oifer.  • 

7.  The  Shenandoah  is  the  only  vessel  of  war  belonging  to  either  the  United  States  or 
the  Confederate  States  which  has  appeared  in  Australian  waters  since  the  outbreak  of 
the  civil  war. 

I  have,  &c., 

(Signed)  C.  H.  DARLING. 


[Inclosure  2  in  !No.  22. 1 
Lieutenant  Waddell  to  Governm'  Sir  C.  H.  Darling. 

Confederate  States  Steamer  op  War  Shenandoah, 

Fort  Philip,  January  25,  1865. 
Sir  :  I  have  the  honor  to  announce  to  your  excellency  the  arrival  of  the  Confederate 
States  steamer  Shenandoah,  under  my  command,  in  Port  Philip  this  afternoon,  and 
also  to  communicate  that  the  steamer's  machinery  requires  repairs  and  that  I  am  in 
want  of  coals. 

I  desire  your  excellency  to  grant  permission  that  I  may  make  the  necessary  repairs 
and  supply  of  coals  to  enable  me  to  get  to  sea  as  quickly  as  possible. 

I  desire,  also,  your  excellency's  permission  to  land  my  prisoners.    I  shall  observe  the 
neutrality. 

I  have,  &c., 

(Signed)  JAS.  J.  WADDELL. 
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[501]  *:So.  23. 

Mr.  Adams  to  Harl  Bussell. 

Legation  of  the  United  States, 
London,  Aj^ril  7, 1865.     (Eeceived  April  8.) 

My  Lord  :  I  have  the  honor  to  transmit  to  you  a  copy  of  a  letter  ad- 
Keprescntai,on  by  dfcssed  to  thc  Sccretary  of  State  at  Washington  by  the 
Mr.  Adams.  consul  of  thc  United  States  at  Eio  Janeiro,  Mr.  Monroe, 

making  a  report  of  the  depredations  committed  upon  the  commerce  of 
the  United  States  by  the  vessel  known  in  the  port  of  London  as  the 
Sea  King,  but  since  transformed  into  the  Shenandoah  by  a  process  al- 
ready fully  explained  in  a  note  which  I  had  the  honor  to  address  to 
your  lordship  on  the  18th  November  last. 

I  regret  to  be  obliged  to  add  that  this  same  vessel  has  been,  since  the 
date  of  Mr.  Monroe's  letter,  heard  of  at  Melbourne,  from  which  place 
further  details  of  similar  outrages  have  been  received.  The  particu- 
lars have  been  communicated  to  my  Government,  but  there  has  not  yet 
been  sufficient  time  for  me  to  obtain  its  instructions  in  regard  to  them. 
I  cannot  doubt,  however,  that  they  will  be  the  same  in  substance  as 
those  embraced  in  the  last  dispatch. 

Were  there  any  reasons  to  believe  that  the  operations  carried  on  in 
the  ports  of  Her  Majesty's  Kingdom  and  its  dependencies  to  maintain 
and  extend  this  systematic  depredation  uj)on  the  commerce  of  a  friendly 
people  had  been  materially  relaxed  or  prevented,  I  should  not  be  under 
the  painful  necessity  of  announcing  to  your  lordship  the  fact  that  my 
Government  cannot  avoid  entailing  upon  the  government  of  Great 
Britain  the  responsibility  for  this  damage.  It  is  impossible  to  be  insen- 
sible to  the  injury  that  may  yet  be  impending  from  the  part  which  the 
British  steamer  City  of  Eichmond  has  had  in  being  suffered  to  trans- 
port with  impunity  from  the  port  of  London  men  and  supplies,  to  place 
them  on  board  of  the  French-built  steam-ram  Olinthe,  alias  Stoerkod- 
der,  alias  Stonewall,  which  has,  through  a  continuously  fraudulent  pro- 
cess, succeeded  in  deluding  several  governments  of  Europe,  aad  in 
escaping  from  this  hemisphere  on  its  ei'rand  of  mischief  in  the  other. 

I  am  by  no  means  insensible  to  the  efforts  which  have  already  been 
made,  and  are  yet  making,  by  Her  Majesty-s  government  to  put  a  stop 
to  such  outrages  in  this  kingdom  and,  its  dependencies.  l^Teither  can  I 
permit  myself  to  doubt  the  favorable  disposition  of  her  ministers  to 
maintain  amicable  relations  with  the  Government  which  I  represent. 

While  perfectly  ready  to  bear  testimony  to  the  promjptness  with 
which  all  the  numerous  remonstrances  and  representations  which  it  has 
been  my  i3ainful  duty  heretofore  to  submit  have  been  met  and  attended 
to  by  your  lordship,  it  is,  at  the  same  time,  impossible  for  me  to  dis- 
pute the  fact  that  the  hostile  policy  which  it  is  the  object  of  all  this 
labor  to  prevent  has  not  only  not  been  checked,  but  is  even  now  going 
into  execution  with  more  and  more  complete  success. 

That  policy,  I  trust  I  need  not  point  out  to  your  lordship,  is  substan- 
tially the  destruction  of  the  whole  mercantile  navigation  belonging  to 
the  people  of  the  United  States.  The  nature  of  the  process  by  which 
this  is  coming  about  may  readily  be  appreciated  by  a  brief  examination 
of  the  returns  of  the  registered  tonnage  of  Her  Majesty's  kingdom  for 
the  last  six  years.  I  have  the  honor  to  append  to  this  note  a  tabular 
statement  of  the  number  of  merchant-ships  built,  and  of  the  tonnage 
owned  in  the  United  States,  which  have  been  transferred  to  British 
owners  in  the  successive  years  beginning  with  1858  and  ending  in  1864 
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SO  far  as  the  materials  at  hand  from  the  official  reports  of  the  two  gov- 
ernments can  supply  the  information. 

I  trust  that  it  will  be  needless  for  me  to  do  more  than  to  point  out  to 
your  lordship  the  inference  deducible  from  this  statement,  to  wit :  That 
the  United  States  commerce  is  rapidly  vanishing  from  the  face  of  the 
ocean,  and  that  that  of  Great  Britain  is  multiplying  in  nearly  the  same 
ratio.  Furthermore,  it  is  my  painful  duty  to  suggest  that  this  process 
is  going  on  by"  reason  of  the  action  of  British  subjects,  in  co-operation 
with  emissaries  of  the  insurgents,  who  have  supplied  from  the  ports  of 
Her  Majesty's  Kingdom  all  the  materials,  such  as  vessels,  araiament, 
supplies,  and  men,  indispensable  to  the  effective  prosecution  of  this  re- 
sult on  the  ocean.  So  far  as  I  am  aware  not  a  single  vessel  has  been 
engaged  in  these  depredations  excepting  such  as  have  been  so  furnished. 
Unless,  indeed,  I  might  except  one  or  two  passenger-steamers  belonging 
to  persons  in  New  York,  forcibly  taken  iiossessiou  of  while  at  Charles- 
ton in  the  beginning  of  the  war,  feebly  armed  and  very  quickly  ren- 
dered useless  for  any  aggressive  purpose.  It  may,  then,  on  the  face  of 
this  evidence,  be  fairly  assumed  as  true  that  Great  Britain,  as  a  na- 
tional power,  is  in  point  of  fact  fast  acquiring  the  entire  maritime  com- 
merce of  the  United  States  by  reason  of  the  acts  of  a  portion  of  Her 
Majesty's  subjects  engaged  in  carrying  on  war  against  them  on  the 

ocean  during  a  time  of  peace  between  two  countries.    I  deeply 
[502]    regret  to  be  constrained  *  to  add  that  every  well-meant  effort  of 

Her  Majesty's  government  to  put  a  stop  to  this  extraordinary 
state  of  things  down  to  this  time  has  proved  almost  entirely  fruitless. 

I  would  most  respectfully  invite  your  lordship  to  produce  in  the  his- 
tory of  the  world  a  parallel  case  to  this  of  endurance  of  one  nation  of 
injury  done  to  it  by  another,  without  bringing  on  the  gravest  of  compli- 
cations. That  in  this  case  no  such  event  has  followed,  has  been  owing, 
in  the  main,  to  a  full  conviction  that  Her  Majesty's  government  has 
never  been  animated  by  any  aggressive  disposition  toward  the  Unitefl. 
States ;  but,  on  the  contrary,  that  it  has  steadily  endeavored  to  dis- 
countenance and,  in  a  measure,  to  check  the  injurious  and  malevolent 
operations  of  many  of  her  subjects.  But,  while  anxious  to  do  full  jus- 
tice to  the  amicable  intentions  of  Her  Majesty's  minister,  and  «on  that 
account  to  forbear  from  recourse  to  any  but  the  most  friendly  and  ear- 
nest appeals  to  reason  and  to  their  sense  of  justice  for  the  rectification 
of  these  wrongs,  it  is  impossible  to  resist  the  conviction  that  heretofore 
their  measures,  however  well  intended,  have  never  proved  effective  to 
.remedy  the  evil  complained  of.  Prompt  to  acquit  them  of  any  design, 
I  am  reluctantly  compelled  to  acknowledge  the  belief  that  practically 
this  evil  had  its  origin  in  the  first  step  taken,  which  never  can  be  re- 
garded by  my  Government  in  any  other  light  than  as  precipitate,  of 
acknowledging  persons  as  a  belligerent  power  on  the  ocean  before  they 
had  a  single  vessel  of  their  own  to  show  floating  upon  it.  The  result 
of  that  proceeding  has  been  that  the  power  in  question,  so  far  as  it  can- 
be  entitled  to  the  name  of  a  belligerent  on  the  ocean  at  all,  was  actually 
created  in  consequence  of  the  recognition,  and  not  before ;  and  all  that  it 
has  subsequently  attained  of  such  a  position  has  been  through  the  labor 
of  the  subjects  of  the  very  country  which 'gave  it  the  shelter  of  that 
title  in  advance.  Neither  is  the  whole  case  stated  even  now.  The  re- 
sults equally  show  that  the  ability  to  continue  these  operations  with 
success  during  the  whole  term  of  four  years  that  the  war  has  continued, 
has  been  exclusively  owing  to  the  opportunity  to  make  use  of  this 
granted  right  of  a  belligerent  in  the  courts  and  the  ports  and  harbors 
of  the  very  power  that  furnished  the  elements  of  its  existence  in  the 
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outset.  In  other  words,  the  Kingdom  of  Great  Britain  cannot  but  be  re- 
garded by  the  Goverriment  I  have  the  honor  to  represent,  as  not  only 
having  given  birth  to  this  naval  belligerent,  but  also  as  having  nursed 
and  maintained  it  to  the  present  hour. 

In  view  of  these  circumstances,  I  am  instructed,  while  insisting  on  the 
protest  heretofore  solemnly  entered  against  that  proceeding,  further  re- 
spectfully to  represent  to  your  lordship  that,  in  the  opinion  of  my  Gov- 
ernment, the  grounds  on  which  Her  Majesty's  government  have  rested 
their  defense  against  the  responsibility  incurred  in  the  manner  herein- 
before stated  for  the  evils  that  have  followed,  however  strong  they  might 
have  heretofore  been  considered,  have  now  failed  by  a  practical  reduc- 
tion of  all  the  ports  heretofore  temporarily  held  by  the  insurgents. 
Hence  the  President  looks  with  confidence  to  Her  Majesty's  government 
for  an  early  and  effectual  removal  of  all  existing  causes  of  com- 
plaint on  this  score  whereby  the  foreign  commerce  of  the  United 
States  may  be  again  placed  in  a  situation  to  enjoy  the  rights  to  which 
it  is  entitled  on  the  ocean  in  peace  and  safety,  free  from  annoyance  from 
the  injurious  acts  of  any  of  Her  Majesty's  subjects,  perpetrated  under 
the  semblance  of  belligerent  rights. 

I  am  further  instructed  to  invite  the  attention  of  your  lordship  to 
another  subject  in  this  immediate  connection.  From  the  beginning  of 
this  war  the  armed  vessels  of  Her  Majesty  have  continued  to  enjoy  full 
and  free  pratique  in  the  waters  of  the  United  States.  They  have  been 
welcomed  in  just  the  same  friendly  manner  as  has  been  heretofore  cus- 
tomary when  there  was  no  exclusion  of  the  same  class  of  ships  of  the 
United  States  from  the  waters  of  Great  Britain.  It  is  the  opinion  of 
the  President  that  the  time  has  come  when  it  may  be  asked,  and  not 
only  with  strict  right,  but  also  with  entire  comity,  when  the  reciprocity 
in  these  hospitalities  is  to  be  restored.  It  is  the  expectation  that  the 
naval  force  of  the  United  States  in  European  waters  will  be  augmented 
on  or  about  the  beginning  of  next  month,  when  this  question  may  be- 
come of  some  interest.  I  am  therefore  directed  to  solicit  information 
from  your  lordship  as  to  the  reception  which  those  vessels  may  expect 
in  the  ports  of  this  kingdom. 
1  pray,  &c., 

(Signed)  CHAELBS  FRANCIS  ADAMS. 


[503]  ■  [Inclosnro  1  in  Ko.  23.] 

Mr.  Monroe  io  Mr.  Scxvard. 

Consulate  df  the  UNrrED  States, 

Bio  de  Janeiro,  Novtmiber  29,  1864. 

Sir:  I  am  paiucd  to  bo  couipflled  to  report  to  the  Department  that  a  new  piratical 
steamer,  called  the  Shenandoah,  commanded  by  James  AV.  Waddell,  is  engaged  in 
destroying  onr  mercli ant- vessels  near  the  equator,  on  the  highway  of  communication 
•  between  the  United  States  and  the  ports  of  South  America.  The  facts  presented  below 
were  obtained  in  part  from  protests  recorded  at  this  olBce  by  the  masters  of  the  Alina 
and  the  D.  Godfroy,  and  in  part  from  statements  published  in  the  Brazilian  news- 
papers, and  believed  to  be  reliable. 

The  bark  Alina,  Staples,  master,  of  573  tons  burden,  sailed  from  Newport,  England, 
on  the  6th  October,  with  a  cargo  of  railroad  iron,  bound  for  Buenos  Ayres.  Having 
reached  latitude  16°  40'  north  .ind  longitude  26°  45'  west,  she  was  captured  and  sunk 
on  the  29th  October  by  the  Shenandoah.  The  schooner  Charter  Oak,  from  Boston, 
bound  for  San  Francisco,  was  captured  and  destroyed  by  the  same  pirate  on  the  5th 
November,  in  latitude  7°  north,  longitude  27°  3'  west. 

On  the  7th  November  the  bark  D.  Godfroy,  Hallett,  master,  from  Boston,  of  300  tons 
burden,  bound  for  Valparaiso,  with  general  cargo,  was  captured  and  burned  by  the 
Shenandoah  in  latitude  6"  25'  north  and  longitude  27°  15'  west.  On  the  10th  of  Novem- 
ber, in  latitude  4°  30'  north  and  longitude  26°  40'  west,  the  brig  Susan,  of  New  York,, 
bound  from  Cardiff  to  Rio  Grande,  was  also  destroyed  by  the  same  steamer. 
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On  the  12tli  November  the  Shenandoah  captured  the  ship  Kate  Prince,  of  995  tons 
burden,  Libbey,  master.  The  Kate  Prince  belongs  to  Portsmouth,  New  Hampshire, 
and  was  on  her  passage  from  Cardiif  to  Bahia,  with  a  cargo  of  coal.  She  was  captured 
in  latitude  2°  30'  nortli  and  longitude  28°  30'  west,  and,  having  been  compelled  to  give 
bonds  in  the  sum  of  $40,000,  was  allowed  to  continue  her  voyage.  These  five  ves- 
sels were  all  American.  The  officers  and  crew  were  at  first  transferred  to  the 
Shenandoah  ;  afterward,  as  opportunity  offered,  a  part  were  sent  to  Bahia  on  the  Kate 
Prince,  a  part  to  this  port  on  the  Danish  brig  Anna  Jans,  from  New  York,  and  the  rest, 
so  far  as  heard  from,  had  been  retained  on  the  Shenandoah.  Of  these  last,  some  by 
threat  and  promises  had  been  induced  to  engage  in  the  piratical  service. 

In  another  instance  a  vessel  not  under  our  flag  narrowly  escaped  destruction.  The 
Argentine  bark  Adelaide,  Williams,  master,  bound  from  Baltimore  to  this  city,  was 
boarded  by  officers  of  the  Shenandoah  on  the  12th  November,  in  latitude  1°  46'  and 
longitude  29°  west.  The  Adelaide  was  consigned  to  Phipps,  Brothers  &  Co.,  of  this 
city.  It  was  at  first  decided  to  burn  her,  and  straw  and  tar  had  been  brought  for  this 
object.  This  purpose,  however,  was  finally  abandoned,  and  tlie  pirates,  after  having 
opened  letters,  destroyed  fnrniture,  and  committed  other  outrages,  retired  on  board 
the  Shenandoah,  carrying  a  part  of  the  provisions  of  the  bark  with  them.  Captain 
Williams  states  that  the  commander  of  the  Shenandoah  declared  he  would  hereafter 
burn  all  cargoes  belonging  to  American  owners,  by  whatever  flag  they  might  'be 
covered. 

The  following  statement  in  regard  to  the  Shenandoah  is  made  by  shipmasters  who 
have  been  prisoners  on  board  of  her: 

The  Shenandoah  is  a  steamship  of  1,100  tons  burden  and  2.50  horse-power.  She  car- 
ries a  battery  of  four  68-pounders  and  two  12-pounders,  all  smooth  bore,  and  two 
32-pounders,  rifled.  She  was  formerly  called  the  Sea  King,  and  belonged  to  the  steam 
company  trading  between  London  and  Bombay  and  Calcutta.  She  was  built  by 
Stevens  &  Sons,  of  Glasgow,  in  1863,  and  makes  eleven  miles  an  hour.  She  has  forty- 
three  men,  nearly  all  English,  besides  the  officers.  She  cleared  from  Loudon  for  Bom- 
bay in  September  of  this  year. 

On  the  27th  instant  the  Anna  Jans  brought  into  this  port  the  following  officers  and 
seamen  of  the  Alina  and  D.  Godfrey,  who,  being  in  a  very  destitute  condition,  applied 
to  this  consulate  for  assistance: 

From  the  Alina — Everett  Staples,  master;  J.  F.  Peterson,  first  officer;  M.  H.  Sta- 
ples, second  officer;  G.  A.  Stinson,  seaman. 

Prom  the  D.  Godfrey — Samuel W.  Hallett,  master;  E.  L.  Taylor,  first  officer  ;  Charles 
F.  Brown,  second  officer ;  Joseph  James,  seaman. 

I  offered  assistance  to  the  officers  simply  as  seamen,  in  accordance  with  section  211 
of  my  instructions. 

As  this  dispatch  will  be  retained  until  the  sailing  of  the  English  packet  on 
[504]  the  9th  *December,  it  will  be  supplemented  by  any  further  information  which 
I  may  obtain  in  regard  to  the  movements  of  the  Shenandoah. 
I  have,  &c., 
(Signed)  JAMES  MONROE. 


P.  S. — December  8. — I  have  no  information  in  regard  to  the  Shenandoah. 


J.  M. 


[Inclosure  2  in  No.  23.] 
Statement  of  American  vessels  sold  to  British  suijecta  from  1858  to  1864,  inclusive. 


Year. 

United  States  official 
report. 

British  official  report. 

Number  of 
vessels. 

Tonnage. 

Number  of 
vessels. 

Tonnage. 

BBFOEB  THE  WAR. 

1858 

33 
49 
41 

12, 684 
21,308 
13, 683 

1859 

I860  

Not  given- . 

11  716 

123 

47, 675 

11,716 

H.  Ex.  282- 
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Statement  of  American  vessels  sold  to  British  subjects,  ^c — Continued. 


Year. 

United  States  official 
report. 

British  official  report. 

Number  of 

vessels. 

Tonnage. 

Number  of 

vessels. 

Tonnage. 

1861 

DURING  THE   WAR. 

126 
135 
348 
106 

71, 673 

64, 578 

252, 379 

92, 052 

Not  given.. 
608 

66,757 

1862 

59 j 103 

1863 

328, 665 

1864 

- 

715 

480, 682 

608 

454, 525 

No.  24. 

Mr.  Elliott  to  Mr.  Hammond. 

Downing  Street,  A'pril  17, 1865.  (Eeceived  April  18.) 
SiK :  I  am  directed  by  Mr.  Secretary  Cardwell  to  transmit  to  you,  for 
the  consideration  of  Earl  Eussell,  copies  of  tlie  dispatches  noted  in  the 
margin,  from  Governor  Sir  C.  Darling,  reporting  on  the  proceedings 
connected  with  the  visit  to  the  port  of  Melbourne  of  the  Confederate 
States  steamer  Shenandoah.  I  am  to  observe  that  if  Earl  Eussell  con- 
siders that  any  instructions  should  be  issued  to  Sir  Charles  Darling  for 
his  future  guidance  under  similar  circumstances,  those  instructions 
should  be  sent  to  him  by  the  mail  of  the  26th  instant. 


I  am,  &c., 
(Signed) 


T.  FEEDK.  ELLIOTT. 


[Inclosure  1  in  Ko.  94.] 
Governor  Sir  C.  Darling  to  Mr.  Cardwell. 

Government  House,  Melbomne,  Febrimry  23, 1865. 

SiK :  In  my  dispatch  of  the  26th  ultimo  I  informed  you  that  the  Shenandoah,  an 
armed  vessel  in  the  service  of  the  Confederate  States  of  America,  had 
(romGovermrsi'r  anchored  in  Hohson's  Bay  ou  the  preceding  day,  and  that  the  officer  in 
c.  Darling.  commaud,  claiming  the  privilege  of  a  belligerent,  had  requested  per- 

mission to  take  in  supplies  and  effect  necessary  repairs. 

2.  By  a  telegram  dispatched  on  the  27th,  via  Adelaide  and  Suez,  I  further  apprised 

you  that  I  had  given  permission  to  the  officer  in  command  to  repair  machinery  and 

take  coals  and  supplies  under  the  conditions  prescribed  by  Her  Majesty's  instructions. 

3.  I  have  now  the  honor  to  acquaint  you  that  the  Shenandoah  left  Hobson's 

[505]      *Bay  on  the  18th  instant,  and  passed  through  the  heads  of  Port  Philip  at  noon 

on  that  day. 

4.  I  regret  to  state  that  her  visit  to  this  colony  has  not  been  free  from  occurrences 
which  will  probably  form  the  subject  of  representation  to  Her  Majesty's  government  by 
the  governments  of  both  the  United  States  and  the  Confederate  States.  It  therefore 
becomes  my  duty  to  put  you  in  possession  of  the  details  of  the  transactions  referred  to, 
transmitting  at  the  same  time  copies  of  the  correspondence  which  has  passed,  and  of  all 
the  documents  connected  with  the  case. 

5.  I  beg  leave  to  inclose  accordingly — 

(1.)-  Copies  of  letters  addressed  to  me  by  the  consul  of  the  United  States,  accom- 
panied by  depositions  and  statements,  alleging  that  the  Shenandoah  is  not  entitled  to 
be  considered  as  a  cruiser  in  the  confederate  service ;  but  that  she  is  in  effect  a  pirati-  , 
cal  vessel,  and  ought  to  have  been  seized  by  the  local  government  as  such,  together 
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•with  copies  of  the  replies  sent  to  tlie  consul  by  my  direction,  and  of  the  opinions  of  the 
Crown  law-officers  of  this  colony,  upon  which  some  of  these  replies  are  based. 

(2.)  Copy  of  the  minutes  of  the  executive  council  in  relation  to  the  Shenandoah, 
embracing  all  the  questions  which  have  arisen  with  respect  to  that  vessel ;  it  having 
appeared  to  me  that,  under  the.seventh  clause  of  the  royal  instructions,  I  was  bound  to 
consult  with  the  council,  although  the  case  be  one  of  an  international  and  imperial, 
raUier  than  of  a  colonial  character. 

(3.)  Copies  of  an  instruction  from  me  to  the  commissioner  of  trade  and  customs,  and 
of  the  reports  addressed  to  me  in  consequence,  respecting  the  progress  of  the  repair  and 
provisioning  of  the  Shenandoah. 

(4.)  A  copy  of  the  lease  under  which  the  patent  slip  on  which  the  Shenandoah  was 
placed,  and  which  is  the  property  of  the  government,  is  at  present  held  by  a  private 
individual,  and  is  therefore  not  under  the  control  of  the  government,  during  the  cur- 
rency of  that  lease. 

(5.)  Copies  of  the  evidence  taken  before  the  magistrates,  in  reference  to  a  charge 
brought  against  certain  subjects  of  Her  Majesty,  for  a  violation  of  the  "  foreign-enlist- 
ment act,"  which  resulted  in  the  committal  of  the  parties  charged,  to  talse  their  trial 
before  the  supreme  court. 

(6.)  Copy  of  an  article  which  appeared  in  the  Argus  newspaper  of  the  18th  in- 
stant. 

6.  The  minutes  of  the  executive  council  are  accompanied  by  copies  of  the  correspond- 
ence which  has  passed  between  Lieutenant  Waddell,  the  commander  of  the  Shenan- 
doah, and  the  commissioner  of  trade  and  customs,  who,  being  the  minister  charged  with 
the  conduct  of  all  business  connected  with  the  shipping  and  marine  generally,  is,  I 
consider,  the  proper  "  officer  of  the  colonial  government  through  whom  any  notice  or 
direction  conveyed  by  the  governor's  authority  to  the  commander  of  any  foreign  vessel 
should  be  conveyed,"  as  enjoined  in  the  Dulie  of  Newcastle's  circular  dispatch  of  the 
28th  March,  1H63.  Copies  of  all  other  documents  which  I  brought  under  the  considera- 
tion of  the  council  are  also  attached  to  those  minutes,  a  reference  to  which  will,  I  think, 
sufficiently  elucidate  the  brief  narrative  which  I  am  about  to  submit. 

7.  Having,  in  conformity  with  the  intimation  to  that  effect  contained  in  my  dispatch 
of  the  26th  ultimo,  convened  the  executive  council  on  that  day,  I  consulted  with  them 
as  to  the  course  to  be  adopted  in  reference  to  tieutenant  Waddell's  application,  a  copy 
of  which  I  transmitted  with  that  dispatch,  (see  also  inolosure  37,  page  510.)  As  the 
result  of  this  consultation,  the  letter  dated  the  same  day  (inolosure  39, 

page  512)  was  addressed  to  Lieutenant  Waddell  by  the  commissioner  of  siienanUoah  ai- 
trade  and  customs.  It  conveys  my  authority,  as  governor  of  the  colony,  '°^"^  "  °"'''°  "" 
to  make  necessary  repairs  and  take  supplies,  calling  at  the  same  time 
the  attention  of  Lieutenant  Waddell  to  the  conditions  imposed  by  Her  Maj  esty's  procla- 
mation and  instructions  for  the  observance  of  neutrality,  and  requesting  him  to  furnish 
certain  information  in  order  to  enable  me  to  determine  what  number  of  days  it  might 
be  proper  that  his  ship  should  remain  in  port. 

8.  The  correspondence  between  Lieutenant  Waddell  and  the  commissioner  of  trade 
and  customs  at  pages  639,  et  seq.,  will  show  the  circumstances  under  which  a  delay  of 
several  days,  viz,  to  the  7th  instant,  took  place  before  repairs  of  the 
Shenandoah  were  actually  put  in  hand.  It  will  be  seen  also  from  the  Precautiona  for  ob- 
correspondence  (page  642)  that  the  local  government  was  not  only  carfe-  ?»™™  °'  m>"-'«i- 
ful  strictly  to  observe  the  neutrality  by  declining  to  permit  the  use  of 

any  of  its  property  and  appliances  in  the  prosecution  of  the  repairs,  but  thought  it 
necessary  to  correct  a  misapprehension  into  which  Lieutenant  Waddell  appeared  to 
have  been  led,  that  the  patent  slip  on  which  his  vessel  was  about  to  be  placed  was 
under  the  control  of  the  executive. 

9.  A  week  then  elapsed,  during  which  the  vessel  was  taken  on  the  slip,  and  her 
{506]  'repairs  commenced.  Of  the  progress  of  these  repairs  you  will  perceive  by  in- 
olosure 90  (page  529)  that  I  received  reports  every  day.  On  the  14tli  instant  the 
Shenandoah,  having  then  been  on  the  slip  six  days.  Lieutenant  Waddell  was  again 
asked  (commissioner  of  trade  and  customs'  letter  of  14th  February,  page  643)  whether 
he  could  state  more  definitely  when  he  would  be  in  a  position  to  proceed  to  sea,  in  reply 
to  which  application  he  informed  the  government  that  the  ship  would  probably  be 
launched  at  4  a.  m.  the  following  morning,  the  15th,  and  be  ready  to  proceed  to  sea  on 
the  19th  instant,  (page  643.) 

10.  About  this  time  the  United  States  consul,  among  other  representations  respect- 
ing the  Shenandoah,  alleged,  in  communications  made  both  to  me  and  to  the  attornev 
general  (see  inolosure  29,  page  606)  that  the  crew  of  that  vessel  was  being  augmented 
by  the  enlistment  of  British  subjects,  and  furnished  sworn  declarations  in  support  of 
his  allegation. 

11.  The  attorney  general,  pursuing  the  usual  course,  and  the  only  course,  I  conceive 
which,  under  the  circumstances,  he  could  have  pursued  with  a  due  re- 
gard to  the  grave  responsibilities  of  his  office,  directed  these  declarations  of'^il'rSSjecu!" 
to  be  brought  before  a  magistrate.     TIae  result  was  the  issue  of  a  war- 
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■Warrant  isBiieO  Taut  (a  copy  of  wWch  wiU  be  found  in  inclosure  92,  page  536)  for  tlie 
fop  npprehension  of  a  pprshensioD ,  amoiig  others,  of  a  man  described  under  the  name  of 
*"™'  Charley,  upon  a  charge  of  violating  the  foreign-enlistment  act  and  Her 

Majesty's  proclamation  of  Neutrality.  The  report  of  Superintendent 
"■commander  of  Lyttleton,  of  the  police  forco,  (inclosure. 73,  page  524,)  contains  a  state- 
shenandoaii  refuses  ment  of  the  rcsults  of  his  endeavors  to  ascertain  whether  Charley  was 
to  allow  ■carch.  ^^  board  of  the  Shenandoah,  and  if  so,  to  secure  his  apprehension.  It 
will  be  perceived  that  Superintendent  Lyttleton  states  that,  on  the  evening  of  the  13th 
the  lieutenant  in  charge,  and  subsequently,  on  the  morning  of  the  14th,  Lieutenant 
Waddell  himself,  refused  to  allow  any  attempt  to  be  made  to  execute  the  warrant,  the 
latter  declaring  that  he  would  fight  his  ship  rather  than  permit  such  a  course ;  while, 
at  the  same  time,  he  solemnly  and  positively  affirmed  that,  on  his  word  of  honor  as  an 
officer  and  a  gentleman,  he  had  not  any  one  on  board,  nor  had  he  engaged  any  one, 
nor  would  he  while  he  was  here,  (see  Superintendent  Lyttleton's  letter,  inclosure  73, 
page  524.) 

12.  Additional  evidence  had  meanwhile  accumulated  in  the  possession  of  the  govern- 
ment, to  the  effect  that  the  four  men  in  question  were  on  board  the  Shenandoah,  and 
it  was  stated  by  more  than  one  member  of  the  executive  council  present  at  the  board 
on  the  14th  instant,  and  competent  to  pronounce  an  opinion  in  such  a  matter,  that  if 
the  ship  should  be  launched  at  4  o'clock  the  next  morning,  she  might  easily  proceed  to 
sea  in  a  few  hours,  her  supplies  being  dispatched  in  another  vessel  (if  such  a  course 
were  found  necessary)  and  taken  on  board  outside  Port  Phillip  on  the  high  seas. 

13.  The  right  of  the  government  to  insist  upou  ascertaining  whether  Charley  was  on 
board  the  Shenandoah,  and  if  so,  upon  the  execution  of  the  warrant  for  his  ap- 
prehension, was  discussed,  the-  Crown  law-officers  being  in  their  places  at  the 
council-board  ;  and  considered  by  the  majority  of  the  council,  including  those  officers,, 
to  be  doubtful. 

14.  I  nevertheless  felt  that  I  was  bound  to  make  every  effort  which  the  lawful  exer- 
cise of  my  authority  as  Her  Majesty's  representative  would  permit,  to  prevent  the 
serious  violation  of  the  law,  and  of  Her  Majesty's  proclamation,  which  I  had  much 
reason  to  apprehend  was  about  to  be  committed  under  cover  of  international  comity, 
and  in  the  face  of  the  strong  remonstrances  of  the  consular  representative  of  the  other 
belligerent,  to  whose  prejudices  such  a  violation  would  operate. 

15.  I  regarded  the  refusal  of  Lieutenant  Waddell  to  permit  the  governor  of  the  colony 
to  satisfy  himself  whether  one  of  Her  Majesty's  subjects,  accused  of  an  offense  the  very 
essence  of  which  consisted  in  being  on  board  the  ship,  and  Lieutenant  Waddell's  com- 
mand, was  justly  charged  with  that  offense,  as  little  accordant  with  the  principles  by 
which  the  conduct  of  a  belligerent  obtaining  aid  and  assistance  in  the  port  of  a  neutral- 
power  should  be  governed.  I  conceived  that  we  had  every  right  to  expect  his  assist- 
ance in  the  execution  of  our  laws,  under  circumstances  which  rendered  such  assistance 
indispensable;  and  I  felt  that  at  any  rate  I  should  not  be  justified  in  allowing  British 
subjects  to  aid  Lieutenant  Waddell  in  the  completion  of  his  vessel  for  sea,  and  thus 
supply  the  very  means  by  which  the  offender  would  be  placed  altogether  beyond  the 
reach  of  the  law.     Therefore,  with  the  advice  of  the  council,  I  directed  a  letter  to  be 

addressed  to  Lieutenant  Waddell  (14th  February,  page  643)  explanatory 
pcrmisBion  to  re-  gf  tjje  grounds  upon  which  I  rested  the  application  to  be  permitted  -to 
Jendeli.*  '''°"'  ""'  apprehend  the  offender,  appealed  to  him  in  that  letter  to  reconsider  his 
decision ;  and  apprised  him  that,  pending  his  reply,  I  would  suspend  the 
permission  which  had  been  given  to  him  to  repair  and  take  supplies,  and  would  warn 
Her  Majesty's  subjects  accordingly.    I  issued  at  the  same  time  a  short  proclamation  or 
direction  (inclosure  75,  page  525)  addressed  to  Her  Majesty's  subjects  carrying  this  in- 
timation into  effect. 
[507]      *16.  Lieutenant  Waddell's  reply  to  this  communication  (page  644)  is  dated  and 
was  dispatched  on  the  night  of  the  same  day,  the  14th  instant.    He  denies  therein 
that  the  execution  of  the  warrant  was  refused,  because,  as  he  again  affirms,  the  person 
"Charley"  sought  to  be  apprehended  was  not  on  board — asserts  the  inviolability  of 
the  deck  of  a  man-of  war— declares  that  all  strangers  have  been  sent  out  of  the  ship — 
and  emphatically  adds :  "  I  therefore,  as  commander  of  this  ship,  representing  my  gov- 
ernment in  British  waters,  have  to  inform  his  excellency  that  there  are  no  persons  on 
board  this  ship  except  those  whose  names  are  in  our  shipping-articles ;  and  that  no  one 
has  been  enlisted  in  the  service  of  the  Confederate  States  since  my  arrival  in  this  port; 
nor  have  I  in  any  way  violated  the  neutrality  of  the  port." 

When  this  letter  was  laid  before  me  in  council  on  the  morning  of  the  15th  instant, 
there  were  submitted  at  the  same  time  reports  from  the  police  authorities  (inclosures 
79  and  80,  page  527)  stating  the  circumstances  under  which  four  men  had  been  appre- 
hended, after  leaving  the  Shenandoah,  on  the  previous  night  at  an  hour  then  alleged 
and  since  proved  to  have  been  somewhat  earlier  than  that  at  which  the  letter  from 
Lieutenant  Waddell  to  the  commissioner  of  trade  and  customs  was  dispatched,  (see 
evidence  of  Constable  Minto  of  the  water  police,  page  539,)  and  that  one 
The  man  appre-  of  theso  had  been  immediately  identified  as  the  person  named  Charley, 
for  whose  apprehension  the  waiTant  had  been  issued,  and  who  it  had 
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!been  positively  declared  by  the  commander,  and  iadireotly  by  his  first  lieutenaut,  was 
not  ou  board  the  Shenandoah. 

17.  A  letter  from  Lieutenant  Waddell,  (page  645,)  alleging  that  his  ship  had  been 
seized,  and  requesting  to  know  whether  I  approved  of  that  step,  together  with  a  repre- 
sentation from  the  lessee  of  the  patent  slip  (inclosure  83,  page  528)  to  the  effect  that 
the  vessel  would,  in  her  position  at  that  time,  be  greatly  endangered  in  case  of  the 
wind  increasing,  of  which  there  was  great  probability,  were  also  brought  under  con- 
sideration. 

18.  There  was  no  longer  reason  to  believe  that  any  person  accused  on  sworn  state- 
ments of  violating  the  law  were  ou  board  the  Shenandoah,  and  I  therefore  deter- 
mined, after  fully  advising  with  the  council,  to  withdraw  the  prohibi- 

■tion  against  aiding  and  assisting,  so  far  at  least  as  the  launching  of  the  ,eu>™miued''"'  '*'' 
vessel  was  concerned.    This  step  was  taken  in  time  to  save  the  next 
tide,  and  the  ship  was  launched  in  the  course  of  the  afternoon  of  the  15th. 

19.  There  still  remained  the  prohibition  against  aiding  and  assisting  generally,  and 
more  than  one  of  my  advisers  expressed  a  strong  opinion  that  the  commander  of  the 
Confederate  States  vessel  had  justly  forfeited  all  claim  to  such  aid  and  assistance  in  the 
harbors  of  this  colony.  On  the  other  hand,-  it  was  to  be  remembered  that  the  repairs 
of  the  vessel  and  her  machinery  had  been  completed ;  that  her  supplies  of  coal  and 
provisions  had  been  actually  procured,  in  pursuance  of  the  permission  originally  given, 
although  they  were  not  on  board  ;  and  that  such  being  the  case,  the  prohibiUon  to 
render  assistance  could  only  have  the  effect  of  retarding  her  departure,  which,  if  there 
was  no  legal  ground  and  authority  for  ultimately  preventing,  it  was  on  every  account 
desirable  should  be  expedited  as  much  as  possible. 

20.  I  decided  therefore,  with  the  concurrence  of  thccouucil,  to  place  matters  in  this 
respect  upon  their  former  footing,  and  accordingly  revoked  the  direction  of  the  day 
before  by  the  issue  of  a  document,  a  copy  of  which  will  be  found  at  page  528,  inclosure 
No.  86.  1  had  less  hesitation  in  taking  this  course,  because  the  doubts  entertained  the 
day  before  by  the  Crown  law-officers  as  to  our  right  to  apprehend  offenders  against  the 
foreign-enlistment  act  if  sworn  information  should  be  received  that  any  such  were 
still  on  board,  were  even  more  strongly  expressed  by  those  gentlemen  on  this  occasion. 
But  in  thus  relaxing  the  prohibition  it  was  thought  desirable  that  the  state  of  the  case, 
as  it  presented  itself  to  the  governor  and  the  executive  council,  and  the  grounds  upou 
which  their  proceedings  were  based,  having  special  regard  to  the  publicity  which  would 
■eventually  be  given  to  those  proceedings,  should  be  fully  explained  to  Lieutenant 
Waddell,  and  the  letter  dated  Tebruary  15  (page  645)  was  accordingly  addressed  to 
him. 

21.  To  this  letter  he  replied  (page  646)  on  the  16th  instant,  by  conveying  to  me  his 
"  appreciation  and  thanks  for  my  observance  of  the  rights  of  belliger- 
ents," affirming  that  the  four  men  apprehended  had  been  discovered  after  comml'Sr"'""'^"'* 
his  letter  of  the  14th  instant  had  been  written,  but  concluding  with  the 
observation  that  he  considered  the  tone  of  the  letter  of  the  commissioner  of  trade  and 

■customs  remarkably  disrespectful  and  insulting  to  his  government,  to  whom  he  should 
take  care  to  make  it  known. 

22.  This  letter  closed  the  correspondence  with  the  government,  and  I  have  reason  to 
believe  that,  from  the  day  on  which  it  terminated,  the  16th  instant,  the  utmost  exer- 
tions were  made  to  complete  the  Shenandoah  for  sea;  that  object  being,  as  I 

[508]  have  already  'stated,  accomplished  on  the  18th  instant,  when  the  Shenandoah 
left  Port  Phillip.    It  is,  however,  reported  confidently  that  several  men  were 
"taken  on  board  before  her  departure  and  proceeded  to  sea  in  her ;  but  upon  this  poiut 
I  shall  have  the  honor  of  addressing  you  in  another  dispatch. 

23.  The  cessation  of  communication  with  the  government  was  followed,  on  the  part 
of  Lieutenant  Waddell,  by  the  adoption  of  other  steps,  of  which  it  may,  I  conceive,  at 
least  be  said,  that  they  are  very  unusual  on  the  part  of  an  officer  commanding  a  for- 
eign vessel  of  war,  and  claiming  to  represent  his  government  in  the  waters  of  a  friendly 
or  neutral  state.  The  four  men  who  were  apprehended  after  leaving  the 
Shenandoah  on  the  night  of  the  14th  instant  were  brought  before  a  „rested°'^ ""  "^ 
magistrate  on  the  16th  instant,  charged  with  violating  the  foreign-enlist- 
ment act.  One  was  discharged,  being  an  American  subject;  two  others  (one  of  whom 
is  Charley)  were  committed  for  trial ;  and  the  fourth  was  also  similarly  dealt  with  on 
the  following  day.  On  the  17th  the  proceedings  before  the  magistrate  ou  the  previous 
■day  were  published  in  the  daily  journals,  and  on  the  18th  there  appeared  in  the  Argus 
Bewspaper  an  article,  giving  publicity  to  statements  purporting  to  have  been  made, 
and  which  I  do  not  doubt  were  made,  by  oflieers  of  the  Shenandoah  to  Lieutenant 
Waddell,  in  contradiction  of  the  sworn  evidence  of  some  of  the  witnesses  upon  which 
the  committals  referred  to  had  been  made.  The  correspondence  of  Lieutenant  Wad- 
dell with  the  government  was  also  published  in  immediate  sequence  to  these  stat"e- 
ments,  together  with  the  copy  of  a  telegraphic  message  sent  by  the  chief  commissioner 
•of  police  to  Police  Inspector  Beaver,  at  Williamstown,  on  the  14th  instant. 

24.  There  is  no  room  for  doubt  that  this  publication  must  have  been  made  with  the 
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sanction  of,  if  not  by  the  direction  of,  Lieutenant  Waddell;  and  still  less  can  it  be- 
questioned  that  its  object  was  to  appeal  to  public  opinion  and  sympathy  against  the 
course  which  the  colonial  government  had  pursued.  On  reference  to  the  statements 
of  the  officers  of  the  Shenandoah,  it  will  be  seen  that  they  contradict  no  allegation 
which  is  of  any  importance  as  establishing  the  prima  facie  criminality  of  the  three 
men  who  have  been  committed  for  trial.  The  sole  object  of  those  statements  'seems, 
indeed,  to  be  to  refute  the  imputation  of  participation  in,  or  connivance  at,  a  violation 
of  law,  which  the  evidence  before  the  magistrate  tends  to  cast  upon  the  officers  of  the 
Shenandoah.  How  far  they  are  really  implicated  in  that  charge  is  a  question  which 
may  well  be  left  to  be  determined  upon  the  admissions  contained  in  the  letter  of  Lieu- 
tenant Waddell  himself,  and  the  uncontradicted  portions  of  the  evidence. 

25.  It  seems  desirable,  however,  that  I  should  explain  the  circumstances  connected 
with  the  telegram  of  the  chief  commissioner  of  police  to  Inspector  Beaver.  The  first 
paragraph  of  that  telegram  states  correctly  the  decision  of  the  governor  to  suspend  the 
permission  to  Her  Majesty's  subjects  to  aid  and  assist  the  Shenandoah.  The  second 
paragraph  is  an  instruction  from  the  commissioner  himself  to  his  subordinate,  issued 
in  the  zealous  discharge  of  duty,  but  under  an  imperfect  knowledge  of  the  course  which 
the  government  intended  to  pursue,  and  some  misapprehension  of  an  oral  communica- 
tion in  regard  to  that  course,  made  to  the  chief  commissioner  in  the  council-chamber. 

26.  When  it  was  determined  to  suspend  the  permission  to  aid,  it  was  apprehended, 
looking  to  the  very  strong  language  which  Lieutenant  Waddell  had  employed,  as  re- 
ported by  the  inspector  of  police,  and  to  the  sympathy  with  the  southern  cause,  and 
its  representatives  on  board  the  Shenandoah,  which  was  known  to  prevail  in  the- 
community,  that  the  workmen  on  the  patent  slip  might  be  induced  to  attempt  to  set 
at  naught  the  prohibition,  and  defy  the  authority  of  the  government,  by  assisting  the 
crew  of  the  Shenandoah  to  launch  the  vessel.  It  was,  therefore,  deemed  advisable  to 
augment  the  police  force  at  Williamstown,  where  the  Shenandoah  was  on  the  slip; 
and  at  the  same  time  I  apprised  Major  General  Chute,  in  his  place  in  council,  that  it 
might  be  found  necessary  to  send  a  small  military  party  to  Williamstown  to  support 
the  civil  power,  and,  at  any  rate,  unmistakably  demonstrate  that  the  government  was 
in  a  position  to  enforce  the  exercise  of  its  legitimate  authority. 

27.  Having,  however,  very  shortly  after  this  decision  was  taken,  received  the  assur- 
ance of  the  lessee  of  the  patent  slip  that  the  prohibition  should  be  faithfully  respected, 
I  informed  the  major  general  that  the  military  detachment  would  not  be  required,  and 
it  was  directed  that  the  re-enforcement  of  the  police  should  be  reduced  in  number. 

28.  At  the  same  time  I  became  aware  of  the  terms  of  the  communication  above  al- 
luded to,  which  the  chief  commissioner  of  police  had  already  dispatched  to  the  in- 
spector, and  measures  were  immediately  taken  for  revoking  it.  The  minutes  of  the 
executive  council  (inclosure  No.  72,  page  524)  will  show  that  every  precaution  was 

adopted  to  prevent  collision  with  the  crew  of  the  Shenandoah,  under  any  mis- 
[509]  conception  of  the  *  instructions  issued  by  the  police,  and  to  restrict  the  interfer- 
ence of  that  body  to  British  subjects. 

29.  The  communication  of  the  ipsissima  verha  of  the  chief  commissioner's  first  telegram, 
by  Inspector  Beaver,  so  freely  as  to  amount  to  a  publication  of  it,  was  an  act  of  cul- 
pable indiscretion  if  not  a  serious  violation  of  duty  on  the  part  of  the  inspector,  of 
which  due  notice  has  been  taken  by  the  colonial  government. 

30.  Various  rumors  of  the  intentions  of  the  government,  and  numerous  misrepre- 
sentations of  the  course  actually  taken,  have  appeared  in  the  colonial  newspapers.  T 
consider  it  unnecessary  to  notice  these  in  detail;  but  I  may  express  my  belief  that  the 
foregoing  statement  with  the  accompanying  documents  will  enable  Her  Majesty's  gov- 
ernment to  determine  how  far  any  representations  on  the  subject,  which  may  be  offi- 
cially made  to  them,  are  correctly  or  incorrectly  founded. 

31.  I  will  not  close  my  report  of  these  transactions  without  assuring  you  that  nothing 
could  be  further  from  my  intention  or  that  of  my  advisers  than  that  the  letter  of  the 
commissioner  of  trade  and  customs  of  the  15th  instant  should  be  justly  open  to  the 
charge  of  being  disrespectful  and  insulting  to  the  government  at  Richmond.  A  clear 
recapitulation  of  the  facts  appeared  to  be  expedient,  if  not  necessary,  for  reasons- 
which  I  have  already  stated  ;  while  the  reference  to  that  government  was  a  direct  and 
natural  consequence  of  the  declaration  in  Lieutenant  Waddell's  letter  of  the  14th  in- 
stant, then  under  reply,  that  he  had  written  as  commander  of  the  ship  representing 
hisgovernment  in  British  waters. 

32.  Nor  can  I  omit  to  observe  that  it  would  have  been  more  consistent  with  the  rep- 
resentative character  in  which  Lieutenant  Waddell  thus  declared  himself,  if,  possessing 
as  he  did  throughout  ample  power  and  means  to  ascertain  that  his  ship  had  not  be- 
come a  place  of  concealment  for  British  subjects  seeking  to  violate  or  evade  the  law, 
he,  had  employed  that  power  and  those  means  more  effectively  before  committing  him- 
self to  a  solemn  assertion,  wliich  eventually  proved  incorrect,  and  if,  upon  the  dis- 
covery that  these  men  were  on  board  his  ship,  (assuming  that  discovery  to  have  been 
made,  as  he  affirms  it  was,  after  he  had  dispatched  his  letter  of  the  14th,)  he  had  im- 
mediately apprised  the  government  of  the  mistake  he  had  committed,  instead  of  leav- 
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/ 
ing  it  to  be  brought  to  light  by  the  apprehensions  of  the  culprits  themselves,  and 
through  the  medium  of  a  police  examination. 

33.  I  have  now  to  state  that  the  representations  of  the  United  States  consul,  form- 
ing a  part  of  the  documents,  received  the  immediate  and  earnest  attention  of  the 
government.  It  vyiU  be  seen  that  the  Crown  law-officers  were  decidedly  of  opinion 
that  a  piratical  character  could  not,  as  suggested  by  the  consul,  be  attached  to  the 
Shenandoah.  Furnished  with  that  opinion,  and  having  carefully  considered  the  dis- 
patch addressed  to  the  governor  of  the  Cape  of  Good  Hope  by  the  Duke  of  New- 
castle, on  the  4th  November,  1863,  transmitted  with  hisjgraoe's  circular  confidential  dis- 
patch to  me  of  the  12th  December  of  that  year,  I  had  no  doubt  of  the  conclusion  at  which, 
under  those  instructions,  I  was  bound  to  arrive ;  and  accordingly  I  acquainted  the 
consul,  in  the  words  of  the  Duke  of  Newcastle,  in  reference  to  the  case  of  the  Ala- 
bama, "  that  whatever  may  have  been  the  previous  history"  of  the  ship,  I  was  bound 
to  treat  her  as  a  "  ship  of  war  belonging  to  a  belligerent  power." 

34.  In  conclusion,  I  have  only  to  oifer  an  assurance,  on  the  part  not  less  of  my  ad- 
visers than  of  myself,  that  it  has  been  our  anxious  desire  to  regulate  the  conduct  of 
the  local  government  in  this  matter  by  the  letter,  and  on  points  where  the  letter  was 
found  doubtful  or  not  sufficiently  explicit,  by  what  we  believe  to  be  the  spirit  of  Her 
Majesty's  instructions  for  the  maintenance  of  neutrality. 

35.  I  have  conceived  it  to  be  the  duty  of  the  colonial  authorities  to  enforce  the  pro- 
visions of  acts  of  the  imperial  Parliament,  and  of  the  colonial  laws,  by  all  means  in 
our  power  so  far  as  our  jurisdiction  is  considered  clearly  to  extend.  But  in  respect  to 
violations  of  neutrality  which  we  could  not  reach  through  the  officers  of  justice,  I  have 
gathered  from  the  instructions  of  Her  Majesty's  government,  and  specially  from  the 
tenor  of  the  Duke  of  Newcastle's  dispatch  of  the  16th  January,  1862,  that  my  duty  is 
limited  to  the  reporting  of  "  such  violation"  to  Her  Majesty's  government,  and  to  the 
commander  of  Her  Majesty's  naval  forces  on  the  station. 

36.  I  have  now  the  honor,  at  the  suggestion  of  the  Crown  law-officers,  to  request 
that  I  may  be  furnished  with  explicit  instructions  as  to  the  right  of  the  colonial  gov- 
ernment to  execute  a  warrant  under  the  foreign-enlistment  act,  on  board  a  belligerent 
ship  of  war,  whether  that  ship  belongs  to  a  state  with  which  Her  Majesty  has  diplo- 
matic relations,  or  to  a  state  situated  as  the  Confederate  States  now  are ;  and  if  that 

right  he  considered  to  exist,  it  will  be  important  that  I  should  be  informed  also 
[510]  to  what  "extent  the  government  would  be  justified  in  proceeding  for  the  pur- 
pose of  enforcing  the  execution  of  such  a' warrant. 
I  have,  &c., 
(Signed)  C.  H.  DARLING. 

[For  inclosures  2  to  34,  being  the  correspondence  between  Mr.  Blanohard  (the  United 
States  consul)  and  tlie  governor,  see  inclosures  5  to  9,  11,  13, 14, 15, 19  to  28,  32  to  40, 
42  to  45,  48,  50,  in  No.  32,  pp. -590,  et  sea-) 

[For  the  principal  correspondence  between  Lieutenant  Waddell  and  the  government, 

see  pp.  639,  646.] 


finclosure  35  in  No.  24.] 

Opinion  of  the  law-officers. 

We  have  the  honor  to  acknowledge  the  receipt  of  three  letters  addressed  to  his  ex- 
cellency the  governor  by  the  consul  of  the  United  States  of  America,  dated  respect- 
ively the  26,  27th,  and  28th  instant. 

We  are  of  opinion  that  there  is  no  evidence  of  any  act  of  piracy  committed  by  any 
person  on  board  the  vessel  called  the  Shenandoah.    This  vessel  reports  to  be,  and  we 
think  she  should  he  treated,  as  a  ship  of  war  belonging  to  a  belligerent  power. 
(Signed)  ARCH.  MICITIE. 

GEO.  HIGINBOTHAM. 
Crown  Law-0]?fices, 

January  30,  1865. 


[Inclosure  36  in  No.  24.] 

Opinion  of  tlie  attorney  general. 

In  obedience  to  his  excellency's  instructions,  I  have  perused  Mr.  Blanchard's  letter 
dated  15th  instant.  ' 
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It  furnishes  no  grounds,  in  my  opinion,  for  an  alteration  of  the  views  respecting  the 
presumed  character  of  the  ship  Shenandoah,  which  have  been  already  submitted  to 
his  excellency  the  governor  by  the  law-ofScers  of  the  Crown. 

(Signed)  GEO.  HIGINBOTHAM. 

Crown  Law-Offices, 

Febrnary  16,  1865. 


[Inclosuie  37  in  No.  24.] 

JSxiract  from  the  minutes  of  the  council. — Minute  65,  6,  of  tlie  proesedings  on  the  26JA 
January,  1865. 

His  excellency  acquaints  the  council  that  he  has  caused  them  to  be  specially  sum- 

Permissioneranted  m^ned  to  Consider  a  letter  which  he  has  received  from  the  commander 

to  the  siienimdoiiii  of  tho  coufederate  steamer  Shenandoah,  that  anchored  in  Hobson's  Bay 

lanTpSoS!"  ""''  last  evening,  the  letter  having  been  brought  to  Toorak  at  a  late  honr 

by  one  of  the  offlcers  of  the  vessel. 

The  letter,  which  was  read,  is  as  follows : 

"  CONPEDEEATE    STEAMER  OF  WAR  SHENANDOAH, 

"  Port  Phillip,  January  25,  1865. 
"  Sir  :  I  have  the  honor  to  announce  to  your  excellency  the  arrival  of  the  Confed- 
erate States  steamer  Shenandoah,  under  my  command,  in  Port  Philip  this  afternoon, 
[511]  and  also  to  *communicate  that  the  steamer's  machinery  requires  repairs,  and  that 
I  am  in  want  of  coals.    I  desire  your  excellency  to  grant  permission  that  I  may  make 
the  necessary  repairs  and  supply  of  coals  to  enable  me  to  get  to  sea  as  quickly  as  pos- 
sible.   I  desire  also  your  excellency's  permission  to  land  my  prisoners.    I  shall  ob- 
serve the  neutrality. 
T  rinv^    ^v"P 
(Signed)       ''  "  JAMES  J.  WADDELL, 

"  Lieutenant  Commander. 
"  His  Excellency  Sir  Charles  Henry  Darling,  K.  C.  B., 

"  Captain  General,  Governor-in-CMef,  and  Vice-Admiral,  Melbourne." 

Sis  excellency  states  to  the  council  that  he  informed  the  bearer  that  the  subject  of 
the  letter  should  receive  his  early  attention  on  the  following  morning,  and  that  he 
would  communicate  his  decision  to  the  commander  as  speedily  as  it  might  be  con- 
venient to  do  so. 

Dispatches  from  the  right  honorable  the  secretary  of  state,  coveringthe  Queen's  procla- 
mation of  neutrality,  and  all  instructions  and  orders  which  have,  from  time  to  time, 
been  issued  by  command  of  Her  Majesty,  through  the  secretary  of  state,  to  the  gover- 
nors of  Her  Majesty's  colonies  and  possessions,  tor  their  guidance  during  the  continu- 
ance of  hostilities  on  the  North  American  Continent,  as  well  as  official  correspondence 
and  papers  connected  with  the  proceedings  of  the  confederate  steamship  Alabama, 
at  Her  Majesty's  colony  of  the  Cape  of  Good  Hope,  are  laid  before  the  council  and 
read  by  the  clerk. 

After  careful  consideration  of  these  instructions  and  papers,  the  council  advise  that 
the  honorable  the  commissioners  of  trade  and  customs,  writing  in  the  name  of  his  excel- 
lency, the  governor,  should  acquaint  the  commander  of  the  Shenandoah — 

1.  That  the  vessel  under  his  command  will  not  be  allowed  to  quit  the  anchorage  in 
Hobson's  Bay  within  twenty-four  hours  after  any  vessel  belonging  to  the  Federal 
States  shall  have  left  the  port,  and  further  inform  him,  that  in  case  he  should  infringe 
this  rule,  his  government  will  be  held  responsible  by  that  of  Great  Britain  for  violating 
the  neutrality  of  British  waters. 

2.  That  the  commander  of  the  Shenandoah  be  requested  to  communicate  to  the 
government  of  Victoria  the  nature  and  extent  of  the  repairs  of  which  he  states  his 
vessel  to  be  in  need  ;  and  that  he  be  informed  that  permission  will  be  granted  for  the 
Shenandoah  to  remain  in  the  waters  of  the  colony  a  sufficient  time  to  receive  the  pro- 
visions or  things  necessary  for  the  subsistence  of  her  crew — but  not  beyond  what  may 
be  necessary  for  immediate  use — and  to  effect  her  repairs  ;  and  that  when  the  govern- 
ment of  Victoria  are  in  possession  of  the  nature  and  extent  of  the  supplies  and  repairs 
which  are  necessary,  the  commander  of  the  Shenandoah  will  then  be  informed  of  the 
time  which  his  vessel  will  be  permitted  to  remain  in  the  waters  of  the  colony. 

3.  That  in  reply  to  the  part  of  his  letter  wliich  refers  to  prisoners,  the  commander  of 
the  Shenandoah  be  requested  to  communicate  to  the  government  of  Victoria  the 
names  of  the  prisoners,  and  any  other  particulars  relating  to  them  which  he  may  be 
willing  to  supply. 
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His  excellency,  concurring  with  the  advice  wliioli  has  been  tendered  to  him,  directs 
the  honorable  commissioner  of  trade  and  customs  to  address  the  commander  of  the 
Shenandoah  in  the  above  recited  terms. 

The  council  further  advise  his  excellency  to  authorize  a  communication  being  made 
to  the  United  States  consul  at  Melbourne,  informing  him  of  the  application  which  has 
been  made  hy  the  commander  of  the  Shenandoah  for  permission  to  laud  prisoners,  and 
stating  that  the  government  are  desirous  of  knowing  whether  "the  consul  will  under- 
take to  receive  and  provide  for  them. 

A  true  extract. 

(Signed)  J.  H.  KAY, 

Clerk  of  the  Council. 


*  [Inclosure  38  in  Ko.  24.] 
lAeuienant  Commander  Waddell  to  Governor  Sir  C.  Darling,  January  25,      Precautions  (or  ob- 

loOO.  trality. , 

[Seepage  639.] 


[512]  [Inclosure  39  In  No.  24.] 

Mr.  Francis  to  Lieutenant  Commander  Waddell. 

Department  of  Teade  and  Customs,  Melbourne, 

January  26,  1865. 

Sir:  I  am  directed  by  His  Excellency  Sir  Charles  Darling  to  acknowledge  the 
receipt  of  your  letter  of  the  25th  instant,  acquainting  his  excellency  with  the  arrival 
of  the  Confederate  States  steamer  Shenandoah,  under  your  command,  in  Port  Phillip, 
and  intimating  that  the  machinery  of  the  steamer  requires  repairs,  and  that  you  are 
in  want  of  coals. 

In  the  communication  under  acknowledgment,  you  request  his  excellency  to  grant 
permission  to  make  the  necessary  repairs,  and  -to  obtain  a  supply  of  coals,  and,  further, 
to  be  allowed  to  land  your  prisoners. 

In  reply,  I  have  received  the  instructions  of  Sir  C.  Darling  to  state  that  he  is  will- 
ing to  allow  the  necessary  repairs  to  the  Shenandoah,  and  the  coaling  of  the  vessel 
being  at  once  proceeded  with,  and  that  the  necessary  directions  have  been  given 
accordingly. 

I  am  at  the  same  time  to  furnish,  for  your  information,  the  accompanying  extracts 
of  orders  issued  by  Her  Majesty's  government,'  and  publicly  notified  in  the  "Govern- 
ment Gazette  "  of  this  colony  on  the  17th  March  and  24th  April,  1862,  with  respect  to 
armed  vessels,  whether  belonging  to  the  United  or  Confederate  States  of  North 
America,  with  which  it  is  requisite  for  you  to  comply. 

In  conformity  with  the  terms  of  the  foregoing  commands,  I  am  to  request  that  you 
will  be  good  enough,  at  your  earliest  convenience,  to  intimate  to  me,  for  the  informa- 
tion of  his  excellency,  the  nature  and  extent  of  your  requirements  as  regards  repairs 
and  supplies,  in  order  that  Sir  C.  Darling  may  be  enabled  to  judge  of  the  time  which 
it  may  be  necessary  for  the  vessel  under  your  command  to  remain  in  this  port. 

With  reference  to  your  request  regarding  certain  prisoners,  his  excellency  desires 
to  be  furnished  with  a  list  of  the  prisoners  in  question,  and  any  other  information 
affecting  them  which  you  may  be  able  to  afford. 
I  have,  &c. 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  Customs. 


Maintenance  of  Neutrality. 

Downing  Street,  January  16,  1862. 
In  order  to  cause  that  neutrality  to  be  effectually  respected  throughout  the  'Queen's 
dominions.  Her  Majesty  has  directed  (in  accordance  with  a  long-established  European 

'  Extracts  from  "  Government  Gazette  "  of  March  17  and  April  24,  1862. 
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practice)  that  no  ship  of  war,  privateer,  or  other  armed  vessel  helonging  to  either  of 
the  belligerents  which  shall  anchor  in  any  British  port  shall  be  allowed  to  quit  her 
anchorage  within  twenty-four  hours  after  any  vessel  belonging  to  the  adverse  bellig- 
erent, whether  armed  or  unarmed,  shall  have  left  the  same  port. 

In  order  to  give  effect  to  her  Majesty's  orders,  I  am  to  desire  that,  on  the  arrival  of 
any  such  armed  vessel  in  any  port  or  roadstead  within  your  government,  you  will 
notify  this  rule  to  her  commander,  and  will  inform  him  that,  in  case  he  should  infringe 
it,  his  government  will  be  held  responsible  by  that  of  Great  Britain  for  violating  the 
neutrality  of  British  waters. 
I  have,  &c. 
(Signed)  NEWCASTLE. 

Governor  Sir  II.  Bakkly,  ^c,  ^c,  ^c. 


Downing  Street,  February  1,  1862. 
Sir  :  I  inclose,  for  your  guidance,  the  copy  of  a  letter  which  I  have  received  from 
Lord  EusseU,  from  which  yoii  will  learn  Her  Majesty's  pleasure  on  various  matters 
connected  with  the  hostilities  which  are  now  carried  on  between  the  States  of  North 
America  which  have  seceded  from  the  Union  and  those  which  adhere  to  it. 
You  will  not  fail  to  conform  exactly  to  Her  Majesty's  commands. 
I  have,  &c., 

(Signed)  NEWCASTLE. 

The  Officer  Administbrestg  the  Government  of  Victoria. 


[513]  ''Earl  Russell  to  the  DuTce  of  Newcastle. 

Foreign  Office,  January  31,  1862. 

My  Lord  Duke  :  Her  Majesty  being  fully  determined  to  observe  the  duties  of  neu- 
trality during  the  existing  hostilities  between  the  United  States  and  the  States  calling 
themselves  the  Confederate  States  of  America,  and  being  moreover  resolved  to  prevent, 
as  far  as  possible,  the  use  of  Her  Majesty's  harbors,  ports,  and  coasts,  and  the  waters 
within  Her  Majesty's  territorial  jurisdiction,  in  aid  of  the  warlike  purposes  of  either 
belligerent,  has  commanded  me  to  communicate  to  your  grace,  for  your  guidance,  the 
following  rules  which  are  to  be  treated  and  enforced  as  Her  Majesty's  orders  and 
directions. 

Her  Majesty  is  pleased  further  to  command  that  these  rules  shall  he  put  in  force  in 
the  United  Kingdom  and  in  the  Channel  Islands  on  and  after  Thursday,  the  6th  day  of 
February  next,  and  in  Her  Majesty's  territories  and  possessions  beyond  the  seas  sis 
days  after  the  day  when  the  governor  or  other  chief  authority  of  each  of  such  terri- 
tories or  possessions  respectively  shall  have  notified  and  published  the  same,  stating  in 
such  notification  that  the  said  rules  are  to  be  obeyed  by  aU  persons  within  the  same 
territories  and  possessions. 

1.  During  the  continuance  of  the  present  hostilities  between  the  Government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  the  Confederate 
States  of  America,  or  until  Her  Majesty  shall  otherwise  order,  no  ships  of  war  or 
privateers  belonging  to  either  of  the  belligerents  shall  be  permitted  to  enter  or  remain 
in  the  port  of  Nassau,  or  in  any  other  port,  roadstead,  or  waters,  of  the  Bahama 
Islands,  except  by  special  leave  of  the  lieutenant  governor  of  the  Bahama  Islands,  or 
in  case  of  stress  of  weather.  If  any  such  vessel  should  enter  any  such  port,  roadstead,. 
or  waters,  by  special  leave,  or  under  stress  of  weather,  the  authorities  of  the  place 
shall  require  her  to  put  to  sea  as  soon  as  possible,  without  permitting  her  to  take  in 
any  supplies  beyond  what  may  be  necessary  for  her  immediate  use. 

If,  at  the  time  when  this  order  is  first  notified  in  the  Bahama  Islands,  there  shall  be 
any  such  vessel  already  within  any  port,  roadstead,  or  waters,  of  those  islands,  the 
lieutenant  governor  shall  give  notice  to  such  vessel  to  depart,  and  shall  require  her  to 
put  to  sea  within  such  time  as  he  shall,  under  the  circumstances,  consider  proper. and 
reasonable.  If  there  shall  then  be  ships  of  war  or  privateers  belonging  to  both  the 
said  belligerents  within  the  territorial  jurisdiction  of  Her  Majesty,  in  or  near  the  said 
port,  roadstead,  or  waters,  the  lieutenant  governor  shall  fix  the  order  of  time  in  which 
such  vessels  shall  depart.  No  such  vessel  of  either  belligerent  shall  be  permitted  to 
put  to  sea  until  after  the  expiration  of  at  least  twenty-four  hours  from  the  time  when 
the  last  preceding  vessels  of  the  other  belligerent  (whether  the  same  shall  be  a  ship 
of  war,  or  privateer,  or  merchant-ship)  which  shall  have  left  the  same  port,  roadstead. 
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or  -waters,  adjacent  thereto,  shall  have  passed  heyond  the  territorial  jurisdiction  of 
Her  Majesty. 

2.  During  the  continuance  of  the  present  hostilities  between  the  Government  of  the 
United  States  of  North  America  and  the  States  calling  themselves  the  Confederate 
States  of  America  all  ships  of  -war  and  privateers  of  either  belligerent  are  prohibited 
ftom  making  use  of  any  port,  or  roadstead,  in  the  United  Kingdom  of  Great  Britaift 
and  Ireland,  or  in  the  Channel  Islands,  or  in  any  of  Her  Majesty's  colonies,  or  foreign 
possessions,  or  dependencies,  or  of  any  waters  subject  to  the  territorial  jurisdiction  of 
the  British  Crown,  as  a  station  or  place  of  resort  for  any  warlike  purpose,  or  for  the 
purpose  of  obtaining  any  facilities  of  warlike  equipment;  and  no  ship  of  war  or 
privateer  of  either  belligerent  shall  hereafter  be  permitted  to  sail  out  of  or  leave  any 
port,  roadstead,  or  waters,  subject  to  British  jurisdiction,  from  which  any  vessel  of  the 
other  belligerent  (whether  the  same  shall  be  a  ship  of  war,  a  privateer,  or  a  merchant- 
ship)  shall  have  previously  departed,  until  after  the  expiration  of  at  least  twenty-four 
hours  from  the  departure  of  such  last-mentioned  vessel  beyond  the  territorial  jurisdic- 
tion of  Her  Majesty. 

If  any  ship  of  war  or  privateer  of  either  belligerent  shall,  after  the  time  when  this 
order  shall  be  first  notified  and  put  in  force  in  the  United  Kingdom  and  in  the  Channel 
Islands,  and  in  the  several  colonies  and  foreign  possessions  and  dependencies  of  Her 
Majesty  respectively,  enter  any  port,  roadstead,  or  waters,  belonging  to  Her  Majesty, 
either  in  the  United  Kingdom,  or  in  the  Channel  Islands,  or  in  any  of  Her  Majesty's 
colonies  or  foreign  possessions  or  dependencies,  such  vessel  shall  be  required  to  depart 
and  put  to  sea  within  twenty-four  hours  after  entrance  into  such  port,  roadstead,  or 
waters,  except  in  case  of  stress  of  weather,  or  of  her  requiring  provisions  or  things- 
necessary  for  the  subsistence  of  her  crew,  or  repairs,  iu  either  of  which  cases  the 
authorities  of  the  port,  or  of  the  nearest  port  (as  the  case  may  be)  shall  require  her 
to  put  to  sea  as  soon  as  possible  after  the  expiration  of  such  period  of  twenty-four 

hours  without  permitting  her  to  take  in  supplies  beyond  what  may  be  necessary 
[514]  for  her  immediate  use;  and  no  such  vessel  *which  may  have  been  allowed  to 

remain  in  British  waters  for  the  purpose  of  repairs  shall  continue  in  any  such 
port,  roadstead;  or  waters,  for  a  longer  period  than  twenty-four  hours  after  her  neces- 
sary repairs  shall  have  been  completed:  Provided,  nevertheless,  that  in  all  cases  in 
which  there  shall  be  any  vessels  (whether  ships  of  war,  privateers,  or  merchant-ships) 
of  both  the  said  belligerent  parties  iii  the  same  port,  roadstead,  or  waters,  within  the 
territorial  jurisdiction  of  Her  Majesty,  there  shall  be  an  interval  of  not  less  than 
twenty-four  hours  between  the  departure  therefrom  of  any  such  vessel  (whether  a  ship 
of  war,  a  privateer,  or  a  merchant-ship)  of  the  one  belligerent,  and  the  subaequenti 
departure  therefrom  of  any  ship  of  war  or  privateer  of  the  other  belligerent ;  and  the 
times  hereby  limited  for  the  departure  of  such  ships  of  war  and  privateers  respectively 
shall  always,  in  case  of  necessity,  be  extended  so  far  as  may  he  requisite  for  giving, 
effect  to  this  proviso,  but  not  further  or  otherwise. 

4.  No  ship  of  war  or  privateer  of  either  belligerent  shall  hereafter  be  permitted, 
while  in  any  port,  roadstead,  or  waters,  subject  to  the  territorial  jurisdiction  of  Her 
Majesty,  to  take  in  any  supplies,  except  provisions  and  such  other  things  as  may  b& 
requisite  for  the  subsistence  of  her  crew,  and  except  so  much  coal  only  as  may  be  suf- 
ficient to  carry  such  vessel  to  the  nearest  port  of  her  own  country,  or  to  some  nearer 
destination.  And  no  coal  shall  be  again  supplied,  to  any  such  ship  of  war  or  privateer 
iu  the  same  or  any  other  port,  roadstead,  or  waters,  subject  to  the  territorial  jurisdic- 
tion of  Her  Majesty,  without  special  permission,  until  after  the  expiration  of  three 
months  from  the  time  when  such  coal  may  have  been  last  supplied  to  her  within  Britisli 
waters,  as  aforesaid. 

I  have,  &c., 

(Signed)  RUSSELL. 


In  conformity  with  Her  Majesty's  commands  all  civil  and  military  officers,  and  all 
other  the  inhabitants  of  the  colony  of  Victoria,  are  hereby  required  and  enjoined  to  be 
obedient  to  the  rules  herein  promulgated,  and  to  be  aiding  and  assisting  in  the  enforce- 
ment thereof. 
The  said  rules  will  take  effect  upon  the  expiration  of  six  days  from  this  date. 
By  his  excellency's  command, 

(Signed)  ■  JOHN  O'SHANASSY, 

Chief  Secretary^ 
Chief  Seceetaky's  Office,  Melbourne,  April  24, 1862. 
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[Incloaure  40  in  No.  24.] 

Mr.  Francis  to  Mr.  Blanchard. 

CusTOM-HousE,  Melbourne,  January  26,  1865. 
Sir  :  I  am  desired  by  his  excellency  the  governor  to  inform  you  that  an  application 
"has  been  made  to  land  certain  prisoners  from  the  confederate  steamer  Shenandoah, 
now  in  this  port,  and  I  am  to  request  that  you  will  be  good  enough  to  inform  me,  for 
the  information  of  Sir  Charles  Darling,  -whether  you  are  willing  to  undertake  to  receive 
^and  provide  for,  on  behalf  of  the  government  which  you  represent,  the  prisoners  above 
referred  to. 

I  am  to  request  the  favor  of  an  early  reply  to  this  communication. 
I  have,  &c., 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  Cttstoms. 


[Inolosure  41  in  No.  34.] 

Extract  from  the  mimites  of  the  council. — Minute  65,  7,  of  the  proceedings  on  the  ZOth  of 

January,  1865. 

At  the  close  of  the  ordinary  business  of  the  council  the  honorable  the  commissioner 
PermiBsionto  of  trade  aud  customs  submits  to  his  excellency  a  communication  from 
.make  repairs.  ^]jg  commauder  of  the  Shenandoah,  dated  28th  January,  1865— in  reply 

[515]  to  the  letter  *which  was  addressed  to  him  on  the  26th  instant — in  which  Lieu- 
tenant Waddell  states  that  he  has  not  been  able  up  to  the  present  time  to  inform 
■the  government  of  the  extent  of  the  repairs  which  are  required  to  be  made  to  his 
■vessel,  and  expressing  his  fear  that  the  damages  will  prove  to  be  more  serious  than  he 
had  anticipated,  but  that  as  soon  as  a  diver,  whom  he  has  employed  for  the  purpose, 
has  been  able  to  inspect  the  screw-shaft  below  water,  he  will  lose  no  time  in  communi- 
cating with  them.  This  letter  was,  shortly  afterward,  followed  by  another  from  Itfessrs. 
Langlands,  Brothers  &  Co.,  of  the  Port  Phillip  foundery,  aud  dated  the  30th  January, 
addressed  to  Lieutenant  WaddeU,  which  that  officer  indorsed,  as  forwarded  to  the 
honorable  the  commissioner  of  trade  and  customs,  for  the  information  of  the  governor, 
and  with  a  request  that  it  might  be  returned. 

In  this  letter  JMessrs.  Langlands  report  that  it  was  absolutely  necessary  to  put  the 
vessel  on  the  government  slip,  as,  after  inspection  by  the  diver,  he  reports  the  lining 
of  the  outer  sternbush  to  be  entirely  gone  and  requires  to  be  replaced,  and  that,  as 
three  days  more  will  elapse  before  the  vessel  can  be  slipped,  IMessrs.  Langlands  state 
they  will  not  be  able  to  accomplish  the  repairs  within  ten  days  from  the  date  of  their 
letter. 

After  considering  these  letters,  the  council  advise  his  excellency  to  authorize  another 
communication  to  be  addressed  to  the  commander  of  the  Shenandoah,  drawing  his  at- 
tention to  the  circumstance  that  he  had  not  as  yet  replied  to  the  request  for  informa- 
tion as  to  the  nature  of  the  supplies  of  which  he  states  he  is  in  need  for  the  subsistence 
of  his  crew,  nor  had  he  furnished  the  list  of  the  prisoners  on  board ;  and  that  he  be 
further  informed  that  the  governor  had  appointed  a  board  of  practical  men  to  examine 
the  Shenandoah,  and  report  whether  that  vessel  is  in  a  fit  state  to  proceed  to  sea,  or 
whether  any,  or  if  any,  what  repairs  are  necessary.  For  this  purpose  his  excellency 
appoints  Mr.  C.  B.  Payne,  secretary  naval  survey  board  ;  Mr.  Douglas  Elder,  superin- 
■tendent  marine  yard;  and  Itfr.  Alexander  Wilson,  government  engineer,  to  be  a  board 
to  proceed  on  board  the  Shenandoah,  and  report  accordingly. 
His  excellency  then  lays  before  the  council  three  letters  which  have  been  addressed 
to  him  by  the  United  States  consul  at  Melbourne,  dated  respectively 
cSttTsuJL'con'.ul  tlie  26th,  27th,  and  28th  of  January,  1865,  protesting  against  the  rights 
of  a  belligerent  being  granted  to  the  Shenandoah;  and  further  pro- 
■testing  against  the  aid,  and  comfort,  and  refuge  now  being  extended  to  that  vessel. 

Having  referred  these  letters  to  his  legal  advisers,  his  excellency  received  from  them 
"the  following  opinion : 

"  We  have  the  honor  to  acknowledge  the  receipt  of  three  letters  addressed  to  his  ex- 
cellency the  governor  by  the  consul  of  the  United  States  of  America, 
The  iaw-omcer»  aj-  dated  respectively  the  26th,  27th,  and  28th  instant. 
Xa^fa  Jwp?f°"'r       "  "We  are  of  opinion  that  there  is  no  evidence  of  any  act  of  piracy  com- 
mitted by  any  person  on  board  the  vessel  called  the  Shenandoah.    This 
vessel  purports  to  be,  and  we  think  she  should  be  treated  as,  a  ship  of  war  belonging 
'to  a  belligerent  power." 

(Signed)  "ARCHD.  MICHIE, 

"GEO.  HIGINBOTHAM, 

"  Crown  Laio-Officers. 
■"January,  30,  1865." 
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His  excellency  states  that  he  had  replied  to  the  United  States  consul  to  the  effect 
that,  having  given  an  attentive  consideration  to  his  letters,  and  having  consulted  with 
the  law-officers  of  the  Crown,  he  had  come  to  the  decision  that  the  government  of  this, 
colony  were  bound  to  treat  the  Shenandoah  as  a  ship  of  war  belonging  to  a  belligerent 
power. 

His  excellency  then  consults  the  council  on  the  only  point  upon  which  h»  thought 
any  doubt  could  arise,  viz,  whether  it  would  be  expedient  to  call  upon  the  lieutenant 
commanding  the  Shenandoah  to  show  his  commission  from  the  government  of  the  Con- 
federate States,  authorizing  him  to  take  command  of  that  vessel  for  warlike  purposes.. 

After  brief  consultation,  a  majority  of  his  advisers  tender  their  opinion  that  it  would 
not  be  expedient  to  do  so. 

A  true  extract. 

(Signed)  J.  H.  KAY,  GUrTi  of  the  Council. 


[516]  (Inolosure  42  in  'So.  24.] 

Lieutenant  Commander  Waddell  to  Mr.  Francis,  January  28,  1865. 
[See  page  640.] 


flnolosare  43  in  No.  24.] 
Messrs,  Langlands,  Brothers  ^   Co,  to  Lieutenant  Commander  Waddell,  January  30,  1865». 

[See  page  640.] 


[iQcIosnre  44  in  No.  24.] 

Mr.  Francis  to  Lieutenant  Commander  Waddell,  January  30, 1865. 

[See  page  640.] 


[Incloaure  45  in  No.  24.] 

Mr.  Blanchard  to  Governor  Sir  C.  Darling,  January  26,  1865. 

[See  inclosure  6  in  No.  32.] 


[Inclosure  46  in  No.  24.] 

Mr.  Blanchard  to  Governor  Sir  C.  Darling,  January  27,  1835. 

[See  inclosure  7  in  No.  32.] 


[Inclosure  47  in  No.  24,] 
Mr.  Blanchard  to  Governor  Sir  C.  Darling,  January  23,  1835.. 
([See  inclosure  9  in  No.  32.] 


[Inclosure  48  in  No.  24.] 

Opinion  of  law-officers. 

[See  inclosure  7  in  No.  24.] 
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[Inolosnre  49  in  No.  24. J 

Extract  from  the  minutes  of  the  council. — Minutes  65,  8,  of  the  proceedings  on  the  6th  February, 

1865. 

On  comjluding  the  ordinary  business  of  the  day,  Ms  excellency  informs  the  council 
that  since  their  last  meeting  a  communication  had  been  received  from  the  commander 
of  the  Shenandoah,  dated  30th  January,  stating  that  the  immediate  supplies  required 
for  the  officers  and  crew  under  his  command  consisted  of  fresh  meat,  vegetables,  and 
bread,  daily,  and  certain  sea-supplies  which  are  enumerated ;  and  that  with  respect  to 
the  list  of  prisoners,  all  the  persons — whom  on  the  high  seas  he  considered  to  be  his 
prisoners — had  left  his  ship  in  shore-boats  without  his  knowledge  soon  after  his  arrival 
in  the  port.  The  honorable  commissioner  of  trade  and  customs  had  been  authorized  to 
reply  to  Lieutenant  Waddell  that  permission  was  granted  to  him  to  ship,  in  reasona- 
ble quantities,  the  provisions  and  supplies  which  he  had  enumerated,  and  that  it  was 
necessary  for  him  to  place  his  paymaster  in  communication  with  the  collector  of  cus- 
toms, as  to  the  quantities  and  particulars,  in  detail.  The  request  formerly  made  to 
Lieutenant  Waddell,  to  furnish  the  numbers  and  particulars  of  his  prisoners,  was  also 
renewed  in  this  communication,  and  he  was  informed  that,  although  the  number  in 
this  instance  was  understood  to  be  small,  yet  this  case  might  form  a  precedent 
£517]  for  future  guidance  in  any  other  case  where  it  might  *  be  desired  to  land  a  large 
number  of  prisoners  in  violation  of  municipal  or  other  laws  or  regulations  in 
force  in  this  colony. 

To  this  letter  Lieutenant  Waddell  replied  on  the  1st  February,  that  the  number  of 
the  prisoners  he  had  brought  into  the  port  were  eleven,  two  being 
pX°"n"p?ov?°ion»'.  females;  that  they  were  captured  serving  in  the  American  bark  Del- 
phine,  which  vessel  he  destroyed;  and  on  arrival  in  this  port  they  left 
the  Shenandoah  of  their  own  free  will — without  consulting  the  regulations  enforced 
in  this  colony — unmolested,  unassisted,  and  not  in  any  boat  belonging  to  the  ship.  He 
further  added  that  he  was  extremely  anxious  to  get  the  Shenandoah  to  sea. 

The  report  of  the  board  of  survey,  on  the  repairs  required  by  the  Shenandoah,  is 
then  laid  before  the  council  and  read. 

On  receiving  this  report  his  excellency  states  that  he  had  directed  another  letter  to 
1)6  addressed  to  Lieutenant  Waddell,  informing  him  that,  as  it  was  evidently  necessary 
from  the  report  that  his  vessel  should  be  placed  on  the  slip,  it  was  presumed  that  he 
would  proceed  promptly  with  the  necessary  arrangements  ;  and  it  was  further  pointed 
out  to  him  that  the  slip — which  Messrs.  Langlands,  in  their  communication,  had  termed 
the  government  slip — was  not  in  the  possession  or  under  the  control  of  the  govern- 
ment ;  that  it  was  originally  built  by  the  government,  but  had  for  many  years  been 
leased  to  various  parties,  and  therefore  Lieutenant  Waddell's  arrangements  must  be 
made  with  the  present  lessees. 

The  commissioner  of  trades  and  customs  then  acquainted  his  excellency  that  he  had 
issued  instructions  to  the  principal  officers  in  Hobson's  Bay  to  fiiruish  daily  reports  of 
the  Shenandoah,  in  obedience  to  a  minute  of  his  excellency  of  the  3d  instant ;  and 
that  he  had  enjoined  upon  these  officers  the  necessity  of  performing  this  service  with- 
out unseemly  obtrusion  or  interference,  but  that  any  apparent  abuse  of  the  permission 
to  make  repairs,  or  to  take  in  supplies,  was  to  be  reported ;  and  their  attention  was 
especially  directed  to  the  concluding  paragraph  of  the  minute,  relating  to  any  exten- 
sion of  the  armament  of  the  Shenandoah,  or  to  any  attempt  to  render  her  present 
armament  more  effective. 

Mr.  Francis  further  states  that  an  application  had  been  made  this  day  to  the  col- 
lector of  customs,  for  permission  to  land  certain  surplus  stores,  accomftauied  by  a 
declaration  that  none  of  these  stores  had  been  captured,  but  that  they  all  came  into 
the  possession  of  Lieutenant  Waddell  with  the  vessel.  On  consultation  with  the  council, 
his  excellency  directs  this  application  to  be  referred  for  the  opinion  of  the  Crown  law- 
officers,  whether  such  a  permission  should  be  granted,  and  whether  the  44th  section  of 
the  act  21  Vict.,  No.  13,  is  applicable  to  the  case. 

His  excellency  then  directs  Mr.  Francis  to  address  another  letter  to  Lieutenant  Waddell, 
and  inform  him  that,  as  his  vessel  has  been  twelve  days  in  the  port  already,  with  per- 
mission to  lay  in  provisions,  and  to  effect  necessary  repairs,  it  is  now  desired  that  he 
should  name  the  day  upon  which  he  will  be  prepared  to  proceed  to  sea;  and  that  after 
carefully  considering  the  position  of  Great  Britain  as  strictly  neutral  in  the  present 
■contest  on  the  North  American  Continent,  the  government  of  Victoria  cannot  grant 
him  the  use  of  any  appliances  which  are  the  property  of  the  government,  nor  can 
it  render  any  assistance,  either  directly  or  indirectly,  toward  effecting  the  repairs  of 
his  vessel. 

A  true  extract. 

(Signed)  J.  H.  KAY, 

Clei-k  of  the  Council. 
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[Inclosure  50  in  No.  24.] 
Lieutenant  Commander  Waddell  to  Mr.  Francis. 

CONFEDEKATE  STATES  STEAMER  SHENANDOAH, 

January  30,  1865. 
Sir  :  In  reply  to  your  communication  of  thia  clay's  date,  I  have  to  state  the  imme- 
diate supplies  required  for  the  officers  and  cre-w  under  my  command  consist  of  fresh 
meat,  vegetables,  and  bread,  daily ;  and  that  the  sea-supplies  required  will  be  brandy, 
rum,  champagne,  port,  sherry,  beer,  porter,  molasses,  lime-juice,  and  some  light  material 
for  summer  wear  for  my  men,  &c. 

In  regard  to  a  list  of  prisoners,  I  have  to  communicate  that  all  those  persons  whom 
on  the  high  seas  I  considered  my  prisoners  (and»of  whom  I  wrote  to  his  excellency  the 
governor)  left  my  ship  without  my  knowledge,  in  shore-boats,  soon  after  my  arrival 
in  this  port. 

In  regard  to  the  board  which  his  excellency  the  governor  has  constituted  for 
[518]  the  'examination  of  the  Shenandoah,  under  my  command,  every  facility  wiU  be 
extended  to  them. 
I  remain,  &c., 
(Signed)  JAS.  J.  WADDELL. 


[Inclosure  51  in  No.  24.] 

Mr.  Franeis  to  Lieutenant  Commander  Waddell,  January  31,  1865. 

[See  page  641.] 


[Inclosare  52  in  No.  24.] 

Mr.  Frauds  to  Lieutenant  Commander  Waddell,  February  1,  1865. 

[See  page  641.] 


[Inclosure  53  in  No.  24.] 
Mr.  Payne  to  Mr.  Francis. 

IVlELBOURNE,  February  1,  1865. 

Sir  :  I  have  the  honor  to  report  that,  in  company  with  Mr.  Wilson,  the  engineer- 
surveyor,  and  Mr.  Elder,  the  superintendent  of  the  marine  yard,  I  proceeded  on  board 
the  confederate  southern  steam-ship  Shenandoah,  for  the  purpose  of  examining  her, 
according  to  the  purport  of  your  instructions.  Captain  Waddell,  whom  I  saw  on  first 
going  on  board,  offered  every  facility  for  our  inspection,  and  having  asljed  him  what 
repairs  he  considered  necessary  to  be  effected  before  his  vessel  could  proceed  to  sea, 
was  informed  that  the  inner  stern-post  bearing  was  so  defective  that  repairs  were 
necessary.  As  this  was  the  only  part  pointed  out,  we  considered  it  our  duty  to  have 
the  place  examined,  and  for  this  purpose  obtained  the  diver  from  the  public  works 
department,  upon  whose  evidence  the  report  of  survey  already  forwarded  was 
founded? 

The  report  from  the  diver  corroborates  that  already  obtained  from  Messrs.  Lang- 
lands  Brothers,  which  Captain  Waddell  informed  me  had  been  forwarded  for  the 
information  of  the  government. 

It  is  proposed  to  have  a  model  made,  representing  the  bearing  as  described  by  the 
diver,  which,  should  the  honorable  the  commissioner  desire,  will  be  forwarded  for  his 
inspection.         * 
I  have,  &c., 
(Signed)  CHAELES  B.  PAYNE. 


[Inclosure  54  in  No.  24.] 
Report  of  survey  held  on  board  the  confederate  screw-steamer  Shenandoah. 

Melbourne,  February  1,  1865. 
We,  the  undersigned,  in  pursuance  of  instructions  received  from  his  excellency  the 
governor,  proceeded  on  board  the  confederate  screw-steamer  Shenandoah  this  mornino- 
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at  10  a.  m.,  for  the  purpose  of  examining  her,  with  the  view  of  reporting  whether  that 
■vessel  is  now  in  a  fit  state  to  proceed  to  sea,  or  whether  any  and  what  repairs  are 
necessary,  have  the  honor  to  report : 

1st.  That  the  Shenandoah  is  not  in  a  fit  state  to  proceed  to  sea  as  a  steamship. 
2d.  That  repairs  are  necessary. 

3d.  That  the  part  or  parts  requiring  repair  being  the  inner  stern-post  bearing  of  the 
screw-shaft,  the  extent  of  damage  cannot  be  ascertained  without  the  vessel  being 
slipped. 

(Signed)  CHARLES  B.  PAYNE. 

ALEX.  WILSON, 

Engineer  Surveyor. 
DOUGLAS  ELDER, 
Superintendent  of  Marine  Yard. 


[519]  [*Iiiclosure  55  in  No.  24.1 

Mr.  Francis  to  Lieutenant  Commander  Waddell,  February  1,  1865. 

[See  page' 642. j 


llnclosure  56  in  No.  24.J 

Lieutenant  Commander  Waddell  to  Mr.  Francis. 

Confederate  Steamer  Shenandoah, 

February  1,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  this  day's- 
date,  informing  me  of  the  character  of  the  report  made  to  his  excellency  the  governor 
by  the  board  of  examiners;  also  your  calling  my  attention  to  another  list  of  prisoners- 
which  you  desire.    I  cheerfully  furnish  this,  the  second  list,  and  I  have,  &o. 

(Signed)  JAMES  J.  WADDELL. 


List  of  prisoners  brought  into  the  port  of  Melbourne  by  the  confederate  steamer  Shenandoah. 


E.  P.  Jones. 
E.  P.  Nichols. 
Frederick  Lindborg. 
John  Landell. 


Carl  Ralin. 
William  Scott. 
F.  Nichols,  (boy.) 
Mr.  E.  T.  Lingo. 


Mrs.  M.  Lingo. 
Captain  W.  G.  Nichols. 
Mrs.  L.  L.  Nichols. 
Total,  11. 


llnclosure  57  in  No.  24.) 
Memorandum  for  the  commissioner  of  trade  and  customs. 

I  have  to  request  the  honorable  the  commissioner  of  trade  and  customs  ■s%ill  be  so 
good  as  to  make  arrangements  for  obtaining  daily  reports  of  the  progress  of  the  re- 
pairs and  provisioning  of  the  Shenandoah,  and  communicate  the  information  obtained 
to  me. 

I  am  sure  that  the  honorable  commissioner  will  take  every  precaution  in  his  power 
against  the  possibility  of  the  commander  of  that  vessel  in  any  degree  extending  ita 
armament,  or  rendering  the  present  armament  more  eii'ective.  « 

C.  H.  D. 

TOORAK,  February  3,  1865. 


[Inolosure  58  in  No.  24.] 

Mr.  Francis  to  the  chief  harbor-master,   WiUiamstoiun. 

Department  of  Trade  and  Customs, 

Melbourne,  February  6,  1865. 
Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  communication  from  his  excellency  the 
governor  with  reference  to  the  repairs  and  provisioning  of  the  Shenandoah,  and  I  have 
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to  request  that  you  will  fumiali  me  daily  with  a  report  so  far  as  the  progress  of  the 
repairs  of  that  vessel  is  concerned. 

This  service  must  he  performed  without  unseemly  ohtrusion  or  interference,  hut  at 
the  same  time  the  proceedings  on  board  the  Shenandbah  must  be  caxefuUy  observed, 
and  any  apparent  abuse  of  the  permission  granted  to  that  vessel  with  respect  to  re- 
pairs must  at  once  be  reported  to  me. 

I  would  especially  draw  your  attention  to  the  concluding  paragraph  of  his  excel- 
lency's communication. 
I  have,  &o., 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  Customs. 


520]  "I  Inclosure  59  in  No  94.] 

Mr.  Franeis  to  the  collector  of  customs,  Melbourne. 

Department  of  Trade  and  Customs, 

Melbourne,  February  6,  1865. 
Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  communication  ftom  his  excellency  the 
governor  with  reference  to  the  repairs  and  provisioning  of  the  Shenandoah,  and  I  have 
to  request  that  you  will  furnish  me  daily,  for  his  excellency's  information,  with  a  report 
from  the  proper  officer  of  your  department  so  far  as  the  provisioning  of  that  vessel  is 
concerned. 

This  service  must  be  performed  without  unseemly  obtrusion  or  interference,  but  at 
the  same  time  the  proceedings  on  board  the  Shenandoah  must  be  carefully  observed, 
and  any  apparent  abuse  of  the  permission  granted  to  that  vessel  with  respect  to  pro- 
visioning must  at  once  be  reported  to  me. 
I  have,  &o., 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  Customs. 


[Inclosure  60  in  No.  24.] 

Mr.  Tyler  to  Mr.  Francis. 

Cdstom-House,  Melbourni;, 

February  6,  1865. 
Sir  :  I  have  the  honor  to  submit  for  your  consideration  and  instructions  the  an- 
nexed application  for  permission  to  land  certain  surplus  stores  from  the  confederate 
steamer  Shenandoah,  with  respect  to  which  a  declaration  has  been  made  on  the  docu- 
ment, that  none  of  the  goods  have  been  captured,  but  that  they  aU  came  into  the 
possession  of  Captain  Waddell  with  the  vessel. 
I  have,  ifec, 
(Signed)  J.  CHATFIELD  TYLER, 

Collecior. 
The  Hon.  the  Commissioner  of  Trade  and  Customs. 

The  clause  of  the  customs  act  applicable  to  this  case  is  No.  44  of  21  Vict.,  No.  13, 
which  I  respectfully  submit  permits  the  master  of  the  Shenandoah  to  land  his  surplus 
stores. 

(Signed)  J.  GUTHRIE, 

Inspector  General  of  Customs. 


[Inclosure  61  in  No.  24.] 

Mr.  Frauds  to  Lieutenant  Commander  Waddell,  February  7,  1865. 

[See  page  642.] 
H.  Ex.  282 50 
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finclosure  62  in  No.  24  J 

Extract  from  the  minutes  of  the  council.— Minute  65,  9.  of  the  xwoceedlngs  on  the  13th  of 

Fehruary,   1865. 

His  excellcnoy  states  that  Lieutenant  Waddell  had  replied  to  the  communication, 
which  it  had  heen  agreed  to  address  to  him  at  their  last  meeting,  that  he  could  not 
name  a  day  for  proceeding  to  sea,  until  his  ship  is  taken  on  the  slip,  when  the  amount 
of  the  repairs  which  may  be  necessary  could  be  ascertained,  and  the  time  estimated  in 
which  they  could  he  effected.  He  farther  states  that  the  recent  gales  had  prevented 
him  from  lightening  the  ship  to  the  necessary  draught,  preparatory  to  placing  her  on 
the  slip,  but  that  he  hoped  to  do  so  on  the  following  morning. 

The  opinion  of  the  attorney  general  on  the  application  which  had  heen  made  for 
Permission  to  land  permissioQ  to  laud  certain  surplus  stores  from  the  Shenandoah  is  also 
aioies » lefuBed.       laid  heforc  the  council. 

It  is  to  the  effect  that  the  permission  cannot  he  granted  by  the  government  of 

[521]  *Victoria  consistently  with  a  strict  observance  of  the  rules  prescribed  for  the 

maintenance  of  neutrality;    and  his  excellency  informs  the  council  that  he 

had  authorized  a  communication  to  the  commander   of  the   Shenandoah  to   that 

effect. 

The  further  report  of  the  board  of  survey  on  the  Shenandoah,  after  viewing  that 
vessel  on  the  slip,  is  also  submitted  and  considered. 

His  excellency  then  states  to  the  council  that,  in  consequence  of  a  letter  which  he 
had  received  from  the  United  States  consul,  dated  the  10th  instant,  and 
ofBnMhrubjS"'  inclosing  a  testimony,  on  oath,  of  one  John  Williams,  he  had  deemed  it 
his  duty  to  refer  it  for  the  consideration  of  the  law-oflicers  of  the  Crown ; 
as,  presuming  the  statements  therein  contained  to  be  correct,  it  would  appear  that  the 
commander  of  the  Shenandoah  was  taking  advantage  of  the  aid  ^nd  comfort  which 
had  been  afforded  to  him  in  this  port,  to  increase  the  number  of  his  crew  by  enlisting 
British  subjects,  in  contravention  of  the  foreign-enlistment  act. 

In  consequence  of  this  reference,  the  law-officers  of  the  Crown  had  directed  the  at- 
tendance of  tho  man  John  Williams,  and  that  he  had,  with  other  men,  attended  that 
morning  at  the  Crown  law-ofSces,  and  had  made  statements  to  the  effect  that  a  num- 
ber of  men  representing  themselves  to  be  Englishmen  had  gone  on  board  the  Shenan- 
doah since  her  arrival  in  this  port,  with  the  intention  of  joining  her,  and  were  now 
concealed  on  board. 

The  law-officers  being  of  opinion  that  there  was  sufficient  evidence  to  take  steps 
for  prosecuting,  had  instructed  the  police  to  lay  informations  against  these  men  for  a 
miE^demeanor,  and  to  apply  for  a  warrant  for  their  apprehension. 

On  consultation  with  the  council,  it  was  not  considered  necessary  by  his  excellency 
to  take  any  further  steps  in  the  matter  until  the  result  of  the  police-office  proceedings 
were  known  ;  but  Mr.  Francis  is  instructed  again  to  inquire,  by  letter,  when  Lieutenant 
Waddell  would  be  ready  to  proceed  to  sea. 

A  report  from  the  detective  police  at  Sandridge,  of  this  day's  date,  on  matters  relat- 
ing to  the  Shenandoah,  is  laid  upon  the  table  of  the  council;  and  as,  from  information 
which  had  reached  the  government,  some  suspicion  had  been  attached  to  the  move- 
ments of  a  vessel  called  the  Eli  Whitney,  now  lying  in  the  bay,  the  honorable  the 
commissioner  of  trade  and  customs  undertakes  that  her  movements  shall  be  carefully 
watched. 

The  honorable  the  attorney  general  then  submits  to  his  excellency  depositions  taken 
on  oath  by  eleven  persons  before  the  consul  of  the  United  States  in  Melbourne,  which 
depositions  have  been  iilaced  in  his  hands  by  the  consul. 

A  true  extract. 

(Signed)  J.  H.  KAY, 

Cleric  of  the  Council. 


finclosure  63  in  No.  24.] 

Lieutenant  Commander  Waddell  to  Mr.  Francis,  Febmanj  7,  1365. 

[See  page  643.] 


finclosure  64  in  No.  24.] 

Opinion. 

Eeferred  to  Crown  law-officers  for  an  opinion  as  to  whether  said  permission  should 
be  granted. 

(Signed)  J.  G.  FRANCIS. 

February  6, 1865. 
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Sectiou  44,  of  act  No.  13,  is  not  applicable,  in  my  opinion,  in  this  case.  Even  if  the 
Shenandoah  he  regarded  as  a  ship  having  a  commission  from  a  foreign  state  -within  the 
meaning  of  the  section,  the  section  does  not  authorize  the  master  of  such  a  ship  to 
land  goods  without  submitting  to  the  rules  of  the  customs,  but  imposes  a  penalty  on. 
him  for  not  delivering  an  account,  in  vrriting,  of  the  quality  and  quantity  of  goods, 
&c.,  on  board.  The  account  is  not  stated  to  have  been  delivered,  and  if  it  had  been, 
the  master  is  not  empowered  to  land  the  goods,  although  the  customs  officers  have  the 
right  to  do  so,  subject  to  the  regulations  in  force  respecting  Her  Majesty's  ships. 

I  am  not  aware  that  there  is  anything  in  the  customs  act  that  would  make  the 
[522]  *  relaxation  of  the  customs  regulations  now  asked  for  absolutely  illegal.     But  I 
am  of  opinion  that  the  permission  that  is  sought  cannot  be  granted  consistently 
with  a  strict  observance  of  the  rules  prescribed  for  the  maintenance  of  neutrality. 

(Signed)  GEO.  HIGINBOTHAM. 

Cbown  Law-Offices,  February  6,  1865. 


(Inclosure  65  in  No.  24.] 

Mr.  Tyler  to  Mr.  Smith. 

CuSTOM-HousE,  Melbourne,  February  7,  1865. 
Sir  :  With  reference  to  your  application  of  the  6th  instant  for  permission  to  laud 
certain  surplus  stores,  &c.,  from  the  confederate  steamer  Shenandoah,  I  have  the  honor 
to  inform  you  that  your  application  has  been  laid  before  the  government,  and  submit- 
ted for  the  oplnioB  of  the  Crown  law-oiScers.  I  am  directed  to  express  their  regret  that 
the  permission  sought  cannot  be  granted  without  acting  inconsistently  with  a  strict 
observance  of  the  rules  prescribed  for  the  maintenance  of  neutrality  between  the 
North  American  belligerents. 

(Signed)  J.  CHATFIELD  TYLER. 


[Inclosure  66  in  No.  24.] 

Mr.  Payne  to  Mr.  Francis. 

Melbourne,  February  10, 1865. 
Sir  :  I  have  the  honor  herewith  to  inclose  a  report  of  survey  on  damages  sustained 
to  the  inner  bearing  of  the  screw-shaft  of  the  confederate  steamer  Shenandoah. 

The  vessel  was  partially  hauled  up  on  the  patent  slip  late  on  the  afternoon  of  the 
9th  instant,  and  this  morning  the  board  (at  halt-past  9)  proceeded  to  inspect  the  extent 
of  the  damages. 

The  report  furnished  by  the  divers  has  been  so  far  corroborated,  and  the  model  al- 
luded to  in  my  letter  of  the  1st  instant  can  now  be  completed,  and  will  be  forwarded 
as  early  as  possible. 

The  board  deemed  it  advisable,  before  completing  their  survey,  that  the  captain 
should  be  requested  to  state  whether  he  was  aware  (since  the  vessel  had  been  hauled 
on  the  slip)  of  any  further  repairs  that  were  necessary  to  be  completed.  For  this  pur- 
pose I  again  proceeded  on  board,  and,  in  the  absence  of  the  captain,  was  informed  by 
the  first  lieutenant  that  he  considered  the  damage  to  the  inner  bearing  of  the  screw- 
shaft  was  the  only  repair  necessary  to  render  the  Shenanadoah  seaworthy. 
I  have,  &o., 
(Signed)  CHAELES  E.  PAYl^, 

Late  Lieutenant,  Uoyal  Navy. 


tinclosure  67  in  No.  24.] 
Further  report  on  the  confederate  steamship  Shenandoah. 

The  Shenandoah  having  been  hauled.up  on  the  patent  slip  at  Williamstown,  we  the 
undersigned,  proceeded  to  hold  a  survey  on  the  damage  sustained  to  the  forward  bear- 
ing of  the  outer  length  of  the  screw-shaft,  and  find  as  follows,  viz  : 

1st.  That  the  lignum-vitse  staves,  forming  the  bearing  for  the  forward  end  of  the 
outer  length  of  the  screw-shaft,  are  entirely  displaced. 
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2cl.  That  the  inner  stern-post  'bracket,  in  whicli  tlie  staves  of  lignum-vitse  are  fitted, 
forming  also  the  support  for  the  foremost  end  of  the  screw-frame,  is  fractured  on  the 
starhoard  side  to  the  extent  of  ahout  four  inches. 

3d.  That  these  repairs  (necessary  to  render  the  steamship  seaworthy)  can  be  effected 
in  or  ahout  five  clear  working-d^ys  from  this  date. 

(Signed)  CHARLES  B.  PAYNE, 

Late  Lieutenant,  Soyal  Ifavy. 
ALEX.  WILSON, 

Engineer  Surveyor. 
DOUGLAS  ELDER, 
Superintendent  Marine  Yard. 
WllxiAMSTOWN,  February  10, 1865. 


[523]  *[Inclosare  68  in  'So.  24.] 

Mr.  Blanclmrd  to  Governor  Sir  C.  Darling,  February  10, 1865. 
[See  inclosure  29  in  No.  32.] 


[Inclosure  69  in  No.  24. J 

Affidavit  of  John  Williams. 

[See  inclosure  30  in  No.  32.] 


[Inclosure  70  in  No.  24."] 

Mr.  Francis  to  Lieutenant  Commander  Waddell,  February  14,  1865. 

[See  page  643,] 


[Inclosure  71  in  No.  94.] 
Police  report. 

Sandridge,  February  13,  1865. 
Detective  Kennedy  reports,  iu  reply  to  certain  questions  submitted  to  him  fpriiiquiry. 
on  the  11th  instant : 
ofBriShSS"'      1st.  That  twenty  men  have  been  discharged  from  the  Sh^Aapdoah 
since  her  arrival  at  this  port. 
2d.  That  Captain  Waddell  intends  to  ship  forty  hands  here,  who  are  to  be  tajien  oa 
board  during  the  night,  and  to  sign  articles  w;hen  they  are  outside  the  Heads. 

It  is  stated  that  the  captain  wishes,  if  possible,  to  ship  foreign  seamen  only,  and  all, 
Englishmen  shipped  here  are  to  assume  a  foreign  name. 

McGrath,  Finlay,  and  O'Brien,  three  Melbourne  boarding-house  keepers,  are  said  to, 
be  employed  in  getting  the  requisite  number  of  men,  who  are  to  receive  £6  per  month , 
wages,  and  £8  bounty,  &c. 

Peter  Kerr,  a  shipwright  living  in  Railway-place,  Sandridge,  stated  about  a  fort- 
night ago,  in  the  hearing  of  several  persons,  that  Captain  Waddell  offered  him  £17  per 
month  to  ship  as  carpenter.  A  waterman  named  McLaren,  now  at  Sandridge,  is  either 
already  enlisted,  or  about  to  be  so. 

The  detective  has  been  unable,  up  to  the  present,  to  collect  any  reliable  information 
as  to  whether  ammunition,  &c.,  has  been  put  on  board  the  Shenandoah  at  tihis  port,  or 
whether  arrangements  have  been  made  with  any  person  for  that  purpose. 
(Signed)  D.  S.  KENNEDY, 

First-class  Detective,  634. 

The  SUPEEINTENDENT  OF  DbTKCTPVES. 

Urgent. — For  the  chief  commissioner's  information. 

(Signed)  C.  H.  NICOLSON, 

Superintendent. 
February  13, 1865. 
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Mr.  Scott,  resident  clerk,  has  been  informed — in  fact,  he  overheard  a  person  repre= 
sented  as  an  assistant  purser  state — that  about  sixty  men  engaged  here  were  to  be 
shipped  on  board  an  old  vessel,  believed  to  be  the  Eli  Whitney,  together  with  a  quan- 
tity of  ammunition,  &c.,  about  two  or  three  days  before  the  Shenandoah  sails.  The 
former  vessel  is  to  be  cleared  out  for  Portland  or  Warrnambool,  but  is  to  wait  outside  the 
Heads  for  the  Shenandoah,  to  whom  her  cargo  and  passengers  are  to  be  transferred. 
(Signed)  C.  H.  NICOLSON, 

Superintendent. 
Fereuary  13,  1865. 

Forwarded  for  the  information  of  the  honorable  the  chief  secretary. 

(Signed)  FEEDK.  C.  STANDISH, 

Chief  Commissioner  of  Police. 
February  13, 1865. 


[524]  "[InclosureiaiaNo.  2i.] 

Extract  from  the  mimUes  of  the  council. — Minute  65,  10,  of  the  proceedings  on  the  14ft  of 

February,  1865. 

The  council  are  specially  summoned  to  consider  a  report  from  Police  Superintendent 
Lyttleton,  to  whom  had  been  intrusted  the  warrant  mentioned  in  yes- 
terday's proceedings,  for  the  arrest  of  a  British  subject   known  as  ^l™'^ia°'^{'°^ 
"  Charley,"  who  was  stated  on  oath  to  have  illegally  enlisted  himself  on  search  of  the  vessel 
board  the  confederate  steamship  Shenandoah.  wLrlS?""™  "''  " 

The  report  is  read  to  the  council. 

His  excellency  then  draws  the  attention  of  his  advisers  to  the  grayity  of  the  present 
state  of  affairs,  as  respects  the  confederate  steamship  Shenandoah  ;  and  points  out  that 
as  the  ordinary  course  of  the  law  has  been  frustrated,  by  Lieutenant  "WaddeUrefusing 
to  allow  the  execution  of  a  warrant  issued  upon  a  sworn  information,  it  becomes  neces- 
sary to  consider  what  steps  should  now  be  taken  to  enforce  the  maintenance  of 
neutrality. 

After  full  consideration  of  the  instructions  issued  by  Her  Majesty's  government  for 
the  observance  of  neutrality,  and  some  discussion  upon  the  question  of  the  right  of  the 
government  to  enforce  the  execution  of  the  warrant,  the  council  advise  his  excellency 
to  direct  the  honorable  the  commissioner  of  trade  and  customs  to  write  to  Lieutenant 
Waddell,  and  request  that  ofScer  to  reconsider  his  expressed  determina- 
tion to  resist,  by  force,  the  execution  of  the  warrant;  and  further,  to  paT^slLpSed"  '^' 
inform  him  that,  pending  his  reply,  the  permission  which  has  been 
granted  him  to  repair  and  take  in  supplies  has  been  suspended  by  the  governor. 

His  excellency  then  issues  a  direction  under  his  own  hand  that,  upon  the  receipt  of 
an  instruction  to  that  effect  from  the  chief  commissioner  of  police,  none  of  Her 
Majesty's  subjects  in  this  colony  are  to  render  any  aid  or  assistance  to,  or  perform  any 
work  in  respect  to,  the  so-called  confederate  steamship  Shenandoah,  or  in  launching 
the  same. 

His  excellency  further  directs  that  the  chief  commissioner  of  police  be  instructed  to 
send  some  police  to  Williamstown,  to  take  care  that  the  direction  above  mentioned  is 
duly  observed  by  Her  Majesty's  subjects  ;  and  that  the  officer  in  charge  of  this  force  be 
strictly  enjoined  to  prevent  any  collision  between  the  police  and  the  officers  and  men 
of  the  Shenandoah  ;  and  that  no  obstruction  in  any  manner  whatever  is  to  be  offered 
to  their  movements. 

A  true  extract. 

(Signed)  J.  H.  KAY, 

Cleric  of  the  Council. 


(Inolosure  73  in  No.  24.] 

Superintendent  Lyttleton  to  the  chief  commissioner  of  police,  Melbourne. 

Police  Department,  Superintendent's  OFriCB, 

Melbourne,  February  14,  1865. 

Sir  :  I  have  the  honor  to  inform  you  that,  acting  on  your  instructions,  I  proceeded 

last  evening  to  the  confederate  war-steamer  Shenandoah  with  a  warrant  for  the  arrest 

of  a  man  known  as  "  Charley,"  stated  to  have  illegally  engaged  himself  on  board  the 

vessel.    I  asked  for  Captain  Waddell,  but  was  informed  that  he  was  not  on  board.    I 
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then  asked  for  the  officer  in  charge,  saw  him,  and  obtained  permission  to  go  on  hoard. 
I  told  the  officer  my  business,  and  requested  that  he  would  allow  me  to  see  the  men 
on  board  in  order  that  I  might  eseonte  my  warrant.  He  refused  to  allow  me.  He  then 
showed  me  the  ship's  articles,  and  asked  me  to  point  out  the  name  of  the  man,  which 
I  was  unable  to  do.  I  showed  him  my  warrant,  which  he  looked  over,  and  returning 
it  to  me  said,  "  That  is  all  right,  but  you  shall  not  go  over  the  ship."  He  told  me  I 
had  better  return  when  the  captain  was  on  board ;  but  as  he  could  not  say  at  what 
,  hour  he  would  probably  return,  I  told  him  that  I  would  see  the  captain  the  following 
day. 

This  morning  I  went  again  to  the  Shenandoah,  and,  after  stating  my  business,  was 
allowed  on  board.  I  told  Captain  WaddeU  that  I  was  informed  he  had  persons  onboard 
who  had  joined  his  vessel  here,  and  that,  informations  having  been  sworn  to  that  effect, 
I  had  a  warrant  with  me.  He  said,  "  I  pledge  you  my  word  of  honor  as  an  officer  and  a 
gentleman  that  1  have  not  any  one  on  board,  nor  have  I  engaged  anyone,  nor  will  I  while 
I  am  here."  I  said  I  understood  that  the  persons  I  wanted  were  wearing  the  uniform 
of  the  Confederate  States,  and  were  working  on  board.  This  he  distinctly  denied.  He 
offered  to  show  me  the  ship's  articles,  but  I  declined,  and  told  him  that  I  had  seen  them 

last  evening.  I  then  asked  him  to  allow  me  to  go  over  the  ship,  and  see  if  the  men 
[525]  *I  wanted  were  on  board.    This  he  refused  to  do.    I  said  I  must  try  to  execute 

my  warrant  even  if  I  had  to  use  force.  He  said  he  would  use  force  to  resist  me, 
and  that,  if  he  was  overcome,  he  would  throw  up  his  ship  to  the  government  here, 
and  go  home  and  report  the  matter  to  his  'government.  He  said  that  he  dare  not  allow 
me  to  search  his  ship,  that  "it  was  more  than  his  commission  was  worth,  and  that 
such  a  thingwould  not  be  attempted  by  the  government  to  a  ship  of  war  of  any  other 
country."  He  said  "  it  was  only  by  courtesy  that  I  was  allowed  on  board,"  and  that 
he  considered  "  a  great  slight  had  been  put  upon  him  by  sending  me  to  the  ship  with 
a  warrant."  He  said  he  thought  that  his  "  word  should  be  taken  in  preference  to  that 
of  men  who  had  probably  deserted  from  the  ship,  and  had  been  put  up  to  annoy  him 
by  the  American  consul."  He  said  that  if  I  "took  one  man,  I  might  come  afterward 
and  take  fifteen  or  twenty,"  and  that  the  American  consul  would  i  perhaps  lay  an  infor- 
mation against  him  as  being  a  "buccaneer  or  pirate."  He  said  bethought  that  hehad  been 
"very  badly  treated  here  by  the  police  refusing  to  assist  him, in  arresting  his  deserters." 
Before  leaving,  I  asked  him  again  if  he  refused  to  allow  me  to  look  for  the  man  for 
whom  I  had  a  warrant  in  my  hand.  He  replied,  yes,  that  he  did  refuse,  and  that  he 
would  "fight  his  ship  rather  than  allow  it."    I  then  left. 

I  am,  &c., 

(Signed)  THOMAS  LYTTLETON, 

Superintendent. 


[Inclosure  74  in  No.  24.) 

Mr.  Francis  to  Lieutenant  Commander  Waddell,  February  14, 1865. 

[See  page  643.] 


[Inclosure  75  in  !No.  24.] 

Minute  Tyy  Governor  Sir  C.  Darling. 

I  hereby  direct  that,  upon  the  receipt  of  an  instruction  to  that  effect  from  the  chief 
commissioner  of  police,  none  of  Her  Majesty's  subjects  in  this  colony  will  render  any 
aid  and  assistance  to,  or  perform  any  work  in  respect  to,  the  so-called  confederate  ship 
Shenandoah,  or  in  launching  the  same. 

(Signed)  C.  H.  DARLING. 

Executive  Couxcil  Chambee,  Melboukne, 

February  14,  1865,  3.15  p.  m. 


[Inclosure  7C  in  No.  'H.\ 

Extract  from  the  minutes  of  the  coundl — Minute  65,  11,  of  the  proceedings  on  the  15ift  of 

February,  1865. 

The  council  are  summoned  for  further  consideration  of  matters  relating  to  the  con- 
federate steam-ship  Shenandoah. 
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His  excellency  informs  them  that  the  letter  which  was  addressed  to  Lieutenant 
Waddell  by  the  honorable  comm^iasioner  of  trade  and  customs,  informing  him  of  the 
suspension  of  the  permission  to  repair  and  take  in  supplies,  was  forwarded  by  a  special 
messenger  last  evening,  who  delivered  it  on  board  the  vessel  about  6  p.  m.,  and  that 
after  having  been  kept  waiting  on  board  until  about  10  p.  m.,  two  letters  addressed  to 
the  honorable  the  commissioner  of  trade  and  customs  were  given  to  an  oificer  of  the 
ship,  who  accompanied  the  special  messenger  on  shore,  and  which  letters  his  excellency 
now  lays  before  the  council. 

The  first  was  to  inform  his  excellency  that  Lieutenant  Waddell  hoped  to  be  able  to 
get  to  sea  by  the  19th  instant,  unless  some  unforeseen  accident  occurred  to  prevent  his 
doing  so.  The  second  was  from  Lieutenant  Waddell,  in  reply  to  Mr.  Francis's  letter  of 
yesterday,  which  informed  him  of  the  suspension,  by  his  excellency  the  governor,  of 
the  permission  to  repair  and  take  in  supplies,  and  of  the  reasons  which  rendered  this 
step  necessary. 

The  letters  are  read  to  the  council. 
[526]      *A  report  from  the  superintendent  of  police  at  Williamstown,  on  the  capture 
of  four  men  who  have  been  seen  by  the  police  to  leave  the  Shenandoah,  in  a 
waterman's  boat  about  10  p.  m.,  last  night,  is  laid  upon  the  table. 

A  telegram  from  the  inspector  of  police  in  charge  at  Williamstown,  stating  that  the 
informer  had  identified  one  of  the  four  men  who  liad  been  taken  by  the     ^^^^^  ^^^  arrested 
water-police  last  night  as  the  man  called  "  Charlie,"  is  also  laid  upon 
the  table. 

His  excellency  informs  the  council  that  he  has  received  from  the  United  States 
consul  two  affidavits  from  persons  named  F.  C.  Behncke  and  Herrmann  Wicke,  sworn 
in  the  presence  of  the  consul,  which,  in  the  consul's  opinion,  tended  to  show  a  con- 
tinued violation  of  law  by  persons  on  board  the  Shenandoah. 

A  further  letter  from  Lieutenant  Waddell  to  the  commissioner  of  trade  and  customs 
of  this  morning's  date,  and  which  has  just  been  received,  is  then  laid  upon  the  table  of 
the  council.  It  is  therein  alleged  by  Lieutenant  Waddell  that,  as  he  has  been  informed 
by  the  manager  of  the  slip  that  the  slip  has  been  seized  to  prevent  the  launching  of 
the  Shenandoah,  it  is  of  necessity,  in  bis  opinion,  a  seizure  of  the  vessel  under  his 
command ;  and  he  begs  respectfully  to  be  informed  if  this  seizure  is  known  to  his 
excellency,  and  if  it  meets  with  his  approval. 

A  letter  from  the  lessee  of  the  slip,  stating  that  his  manager  at  Williamstown  had 
informed  him  that  should  a  gale  of  wind  arise  he  would  either  be  compelled  to  launch 
the  Shenandoah,  or  run  a  great  risk  of  her  sustaining  a  serious  amount  of  damage,  in 
consequence  of  her  unsafe  position  in  the  cradle,  is  also  laid  before  the  council. 

His  excellency  then  consults  his  advisers  upon  the  present  position  of  affairs  regard- 
ing the  Shenandoah,  and  invites  their  opinion  as  to  whether  the  object  which  was  in. 
view  at  the  time  of  the  suspension  of  the  privileges  granted  to  the  commander  of  that 
vessel,  had  not  been  accomplished  by  the  apprehension  of  the  man  for  whom  the  war- 
rant— which  Lieutenant  Waddell  refused  to  allow  to  be  executed — had  been  issued. 

On  discussing  the  various  features  of  the  case,  as  presented  by  the  correspondence 
and  the  reports  now  before  them,  his  excellency  and  his  council  remark  upon  the  dis- 
agreement in  the  statements  of  Lieutenant  Waddell,  "  That  no  such  person  was  on 
board  the  Shenandoah  " — "  that  there  were  no  persons  on  board  his  ship  except  those 
whose  names  are  on  the  shipping  articles" — "that  no  one  has  been  enlisted  in  the  ser- 
vice of  the  Confederate  States  since  his  arrival  in  the  port" — "nor  had  he  in  any  way 
violated  the  neutrality  of  the,"  &o.,  with  the  indisputable  fact  that  four  men  were 
seen  by  the  police  to  leave  the  vessel  last  night,  one  of  whom  has  been  identified  as  a 
British  subject  named  "  Charlie,"  and  that  there  was  very  strong  evidence  before  the 
government,  on  sworn  affidavits,  that  several  British  subjects  had  been  seen  on  board 
that  vessel  for  some  days,  taking  part  in  the  ordinary  duties  of  the  ship. 

Passing  from  this  subject,  upon  which  his  excellency  and  the  council  have  no  desire 
to  dwell,  the  unsafe  position  of  the  vessel  on  the  cradle,  as  reported  by  the  manager 
of  the  slip,  is  next  considered ;  and  as,  on  inijuiry,  it  had  been  ascertained  that  the 
tide  would  serve  for  launching  her  about  4  o'clock  this  afternoon,  and  there  was  no 
desire  to  endanger  the  safety  of  the  ship,  his  excellency  determines, 
with  the  advice  of  the  council,  to  cancel  the  direction  of  yesterday,  and    Jn'misBion  to  re- 

,  -J.!  .       .  j_       TT         -Ar    •      ^    1  X.-       J.     J.         -1  T  ■    j_    ■         pair  again  granted. 

to  revive  the  permission  to  Her  Majesty's  subjects  to  aid  and  assist  in 
effecting  the  necessary  repairs  to  that  vessel. 

With  reference  to  the  discussion  of  the  previous  day,  on  the  law-officers  being  asked 
by  his  excellency  whether  they  were  of  [ojiinion  that  the  warrant  could  be  executed, 
they  said  that  they  were  not  prepared  to  advise  his  excellency  that  the  warrant  could 
be  executed  at  all  hazards. 

The  further  consideration  of  Lieutenant  Waddell's  letter  of  this  morning's  date  is 
then  invited,  and  it  is  advised  that  he  should  be  informed  that  the  government  had 
not  directed  or  authorized  the  seizure,  of  the  Shenandoah,  and  that  the  general  nature 
of  instructions  which  had  been  issued  yesterday  to  the  police  should  be  communicated 
to  him.     He  was  also  to  be  informed  of  the  apprehension  of  the  four  men  by  the  police 


792  TREATY    OF   WASHINGTON. 

last  night,  which  men  had  made  statements  that  they  were  on  hoard  his  vessel  on  the 
13th  and  14th  instants,  whea  their  presence  was  denied  by  himself  and  by  the  com- 
manding officer  during  his  absence,  and  that  it  had  been  ascertained  that  one  of  these 
men  was  the  person  named  in  the  warrant  which  he  had  refused  to  allow  the  officer 
charged  with  its  execution  to  carry  into  effect.    It  was  to  be  further  communicated  to 
Lieutenant  Waddell  that,  in  the  opinion  of  the  government,  it  was  plain,  as  a  matter 
of  fact,  that  the  foreign-enlistment  act  was  ia  course  of  being  evaded,  but  that  as  he 
has  given  his  assurance  "  that  there  were  no  persons  on  board  his  ship  whose  names 
were  not  in  the  shipping  articles,"  and  that  "  no  one  had  enlisted  in  the  service  of  the 
Confederate  States  since  his  arrival  in  the  port,"  his  excellency  had  revoked  his  direc- 
tion of  yesterday,  which  suspended  permission  to  British  subjects  to  aid  him  in 
f  527]  his  repairs  and  supplies,  and  that  it  *  was  expected  he  would  use  every  dispatch 
in  getting  to  sea  by  the  time  he  had  named  for  his  departure. 
A  true  extract. 

(Signed)  J.  H.  KAY,  Cleric  of  the  Council. 


[Inclosure  77  in  TSo.  24.] 

Lieutenant  Commander  Waddell  to  Mr.  Francis,  February  14,  1865. 

[See  page  643.] 


[Inclosure  78  in  No.  34.] 

Lieutenant  Commander  Waddell  to  Mr.  Francis,  Feimary  14,  1865. 

[See  page  644.] 


[Inclosure  79  in  No.  24.] 

Superintendetit  Lyttleton  to  the  cki^  commissioner  of  police,  Melbourne. 

I  have  the  honor  to  inform  you  that,  acting  on  your  instructions,  I  proceeded  yester- 
day, at  4  p.  m.,  to  Williamstown,  and  took  possession  of  the  slip  on 
Arre»t  orfour  men  whlch  the  Confederate  vessel  Shenandoah  is  placed.    I  cleared  the  yard, 
've's"f  °"  '"'"'^ ""  and  would  not  allow  any  workmen  to  go  on  board  the  ship.    At  about 
10  o'clock  p.  m.  four  men  left  the  Shenandoah  in  a  boat,  pulled  by  two 
watermen.    They  were  followed  by  the  water-police,  who  were  unable  to  come  up  with 
them  until  they  got  to  the  railway  station.    They  were  then  requested  to  come  back 
and  see  me.    I  questioned  them,  and  they  told  me  that  they  had  been  on  board  a  few 
days  unknown  to  the  captain  ;  and  that  as  soon  as  he  found  they  were  on  board  he 
ordered  them  to  go  on  shore.    I  have  detained  these  men  in  custody,  and  have  written 
to  the  American  consul,  requesting  him  to  forward  some  one  who  may  be  able  to 
identify  them.    The  tug-steamers  came  at  4  a.  m.  this  morning  to  tow  the  Shenandoah 
oif.    I  ordered  them  oi^  and  requested  Captain  Ferguson  not  to  supply  the  ship  with 
a  pUot.     I  am  still  in  charge  of  the  slip. 
I  have,  &c., 
(Signed)  J.  LYTTLETON. 


[Inclosure  80  in  No.  24.] 
Police  report. 

"Williamstown,  February  15,  1863. 
The  Chief  Commissioner  of  Police,  Chief  Secretary's  Office: 

The  four  men  will  be  at  the  treasury  at  3  p.  m.,  as  well  as  the  informant,  who  has 
identified  one  of  them  as  Charley,  and  two  others,  who  shipped  in  the  Shenandoah  two 
weeks  ago  while  in  the  bay. 

(Signed)  A.  BEAVER,  Inspector. 

For  the  information  of  the  honorable  the  chief  secretarv. 

■  (Signed)  FEED.  C.  STANDISH, 

Chief  Commissioner  of  Police. 
Febkuary  15,  1865. 
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flnclosure  81  in  No.  24.1 
Mr.  Blanohard  to  Governor  Sir  C.  Darling,  February  14,  1865. 
[See  inclosure  37  in  No.  32.] 


LSSS]  *  llnolosure  82  in  No.  24.] 

Testimony  of  Hermann  JVioke. 
[See  inclosure  38  in  No.  32.] 


(Inclosure  83  in  No.  24,] 
Testimony  of  Charles  Behncke. 
[See  inclosure  39  in  No.  32.] 


[Inclosure  84  in  No.  24.] 

Lieutenant  Commander  Waddell  to  Mr.  Francis,  February  15,  1865. 

[See  page  645.] 


[Inclosure  85  in  No.  24.] 
Mr.  Clmmbers  to  the  cliief  secretary. 

MJBLBOUEKE,  February  15,  1865. 
Sir  :  I  have  the  honor  to  inform  you  that  Captain  Waddell,  of  the  confederate  steamer 
Shenandoah,  gave  me  notice  that  his  ship  was  ready  for  launching  at  4  o'clock  this 
morning ;  and  as  my  manager  at  the  patent  slip  reports  to  me,  that  should  a  gale  of 
"Wind  come  on,  he  would  either  be  compelled  to  launch  the  said  ship,  or  run  a  great 
risk  of  her  sustaining  a  serious  amount  of  damage,  in  consequence  of  her  unsafe  posi- 
tion on  the  cradle.    I  therefore  give  you  notice  that  the  government  (having  prohibited 
me  from  launching  the  so-called  confederate  steamer)  must  now  take  that  risk,  and 
also  be  responsible  for  all  expenses,  &c.,  caused  by  the  delay  in  stopping  the  operations 
at  the  patent  slip. 
I  have  &c., 
(Signed)  ENOCH  CHAIMBEES,  Lessee. 


[Inclosure  86  in  No.  24.J 

Minute  by  Governor  Sir  C.  Darling. 

ExBCUTivB  Council  Chambers, 

February  15,  1865,  2.30  p.  m. 
The  direction  issued  yesterday,  under  my  hand,  suspending  the  permission  to  aid 
and  assist  the  Confederate  States  vessel  Shenandoah  in  eifecting  necessary  repairs  and 
taking  supplies,  is  hereby  canceled,  and  the  said  permission  revives  and  is  again  in 
force. 

(Signed)  C.  H.  DARLING, 

Governor  of  Victona. 
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[Inclosnre  87  In  TSo.  24.] 

Mr.  Francis  to  Lieutenant  Commander  Waddell,  February  15,  1865. 

[See  page  645.] 


[Inclosiire  88  in  No.  24.1 

Mr.  Francis  io  Lieutenant  Commander  Waddell,  February  15,  1865. 

[See  page  645.] 


[529]  '[Inclosnre  89  in  No.  24.] 

Memorandum  for  Mr.  Francis. 

I  have  to  request  the  honorable  the  commissioner  of  trade  and  customs  will  be  so 
good  as  to  make  the  arrangements  for  obtaining  daily  reports  of  the  progress  of  the 
repairs  and  provisioning  of  the  Shenandoah,  and  communicate  the  information  obtained 
to  me. 

I  am  sure  that  the  honorable  commissioner  -will  take  every  precaution  in  his  power 
against  the  possibility  of  the  commander  of  that  vessel  in  any  degree  extending  its 
armament,  or  rendering  the  present  armament  more  effective. 

(Signed)  C.H.D. 

TOORAK,  February  3,  1865. 


Ilnclosure  90  in  No.  24.] 
Mr.  Fr.ancis  to  Governor  Sir  C.  Darling. 

C— 65,  55.]  Department  of  Trade  and  Customs, 

Melbourne,  February  6, 1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  this  day,  of  yonr  excellency's 
memorandum  of  the  3d  instant,  requesting  that  daily  reports  may  be  furnished,  for 
your  information,  as  to  the  repairs  and  provisioning  of  the  Shenandoah,  and  I  have  to 
state  that  the  necessary  instructions  have  been  furnished  to  the  proper  ofiioers. 
I  have,  &c., 
(Signed)  JAS.  6.  FEANCIS, 

Commissioner  of  Trade  and  Customs. 


The  following  reports  were  accordingly  forwarded  by  the  inspector  general  of  cus- 
toms to  the  private  secretary,  for  the  information  of  his  excellency  the  governor  : 

[Immediate.]  ^ 

Department  of  Trade  and  Customs, 
C— 65-60.]  Melbourne,  February  8, 1865. 

The  accompanying  copy  of  a  report  from  the  tide  inspector  respecting  the  Shenan- 
doah is  transmitted  for  the  information  of  his  excellency  the  governor,  with  the 
respects  of  the  commissioner  of  customs. 

(Signed)  J.  GUTHRIE, 

Inspector  General  of  Customs. 


65,  38.]  Customs  and  Imjiigration  Office, 

Williamsiown,  February  7,  1865. 
Memo. — With  reference  to  yovir  minute  of  yesterday's  date  on  65,  421,  I  have  to  re- 
port that  the  Shenandoah,  on  Monday,  was  lightening,  preparatory  to  be  taken  on  the 
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slip,  by  discharging  stores  and 'coals  into  lighters  near  the  breakwater;  hut  during 
one  of  the  heavy  squalls  last  night  parted  her  moorings,  and  is  now  in  the  middle  of 
the  bay,  at  anchor. 

(Signed)  J.  MACFAELANE, 

Tide  Inspector. 
The  Collector,  Melbourne. 


[Urgent.] 

Depaetjient  of  Ports  and  Harbors, 

WUliamstown,  February  7,  1865 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  this  morning  of  your  letter.  No. 
B,  31,  dated  yesterday,  instructing  me  to  send  in  a  daily  report,  showing  the  progress 
of  the  repairs  of  the  Confederate  States  steamer  Shenandoah. 

I  have  just  returned  from  the  Shenandoah,  and  have  to  report  that  the  day  after  she 
arrived  a  number  of  men  from  the  shore  were  employed  to  calk  her,  and  to-day  I 
observe  that  the  decks  and  part  of  the  outside  are  nearly  calked.  This  is  the  only 
repair  now  going  on  board  ;  the  defective  portions  of  her  machinery  cannot  be  repaired 

until  she  is  on  the  slip. 
[530]        *  The  crew  and  a  party  of  men  from  the  shore  are  now  employed  discharging 
coals  and  stores  into  lighters,  which  work  has  been  somewhat  retarded  in  conse- 
quence of  the  ship  having  last  night  broken  adrift  from  between  the  two  railway  piers. 
At  daylight  this  morning  she  was  towed  to  a  safe  birth  off  the  piers,  and  will,  I  have 
been  given  to  understand,  if  she  be  sufficiently  lightened,  and  weather  permitting,  be 
taken  on  the  slip  to-morrow  afternoon. 
I  have,  &o., 
(Signed)  CHARLE  S  FERGUSON, 

Chief  Harbor-master. 
The  Hon.  the  Commissioner  of  Trade  and  Customs. 


Department  of  Ports  and  Harbors,  Williamstown, 

February  8,  1865 — 1  p.  m. 
Sir  :  I  have  the  honor  to  report  that  the  Confederate  States  steamer  Shenandoah  is. 
now  being  hauled  upon  the  patent  slip.    Carpenters  are  employed  calking  the  out- 
side of  the  vessel. 
I  have,  &c., 
(Signed)  CHARLES  FERGUSON, 

Chief  Harbor-master. 
The  Hon.  the  Commissioner  of  Trade  and  customs. 


65,  40.]  Customs  and  Immigration  Office, 

WilUamstotvn,  February  8,  1865 
Memo. — The  Shenandoah  continued  to  discharge  stores  into  lighters  yesterday,  but 
little  progress  was  made,  owing  to  the  boisterous  state  of  the  weather.     She  is  still  at 
anchor  in  the  bay,  and  will,  in  all  probability,  be  taken  upon  the  slip  when  the  wind 
moderates. 

(Signed)  J.  MACFARLANE, 

Tide-Inspector. 
The  Collector  of  Customs,  Melbourne. 


Department  of  Poets  and  Harbors, 

Williamstown,  February  9,  1865. 
Sir  :  I  have  the  honor  to  report  that  the  person  in  charge  of  the  patent  slip,  on. 
placing  the  Shenandoah  on  the  cradle  yesterday,  found  she  was  drawing  too  much 
water  to  admit  of  the  vessel  being  taken  up  with  safety. 

The  crew  and  men  from  the  shore  are  lightening  her  abaft,  preparatory  to  another 
trial  to  get  her  up  to-day  at  high  water. 

The  only  repair  going  on  is  the  calking  outside. 
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No  alteration,  as  far  as  I  can  perceive,  has  been  effected  on  the  upper  or  lower  deck 
■of  the  vessel,  nor  in  the  numher  or  mode  of  working  her  guns,  nor  in  the  machinery, 
masts,  nor  rigging,  since  her  arrival  in  our  waters. 
I  have,  &c., 
(Signed)  CHAELES  FEEGUSON, 

Chief  Harior-ma  ster. 
The  Hon.  the  Commissioner  of  Teade  and  Customs. 


5,  41.]  Customs  and  Immigration  Office, 

WiUiamstown,  February  6,  18B5. 
Memo. — The  Shenandoah  was  last  night  hauled  into  the  fair-way  for  the  slip,  hut, 
unless  the  tides  are  highet  than  at  present,  will  have  to  continufe  lightening  before 
being  taken  on  the  cradle. 

(Signed)  J.  MACFAEL4.NE, 

TiUe-inspector. 
The  Collector  op  Customs,  Melbourne. 


Department  of  Ports  and  Harbors, 

Wiliiamstown,  February  10, 1865. 
Sir  :  I  have  the  honor  to  report  that  the  Shenandoah  is  now  on  the  patent  slip. 
The  only  repair  going  on' is  the  calking  outside. 
I  have,  &c., 
(Signed)  CHAELES  FEEGUSON, 

Chief  Harbor-master. 
The  Hon.  the  Commissioner  of  Trade  and  Customs. 


[531]    *65,  44]  Customs  and  Immigration  Office, 

Wiliiamstown,  February  10,  1865. 
Memo. — The  Shenandoah  was  taken  on  the  slip  yesterday  afternoon,  and  the  con- 
tractors at  once  commenced  repairs.    Lighters  alongside  and  under  supervision. 
(Signed)  J.  MACFAELANE, 

Tide-Ins;pectm: 
The  Collector  of  Customs,  Melbourne. 


65,  46]  Customs  and  Immigration  Office, 

Wiliiamstown,  February  11, 1865. 
Memo. — The  Shenandoah  still  on  the  slip.  Contractors  effecting  the  necessary  repairs. 
Lighters  in  the  same  position  as  yesterday. 

(Signed)  J.  MACFAELANE, 

Tide-Inspeetor. 
The  Collector  op  Customs,  Melbourne. 


Department  op  Ports  and  Harbors, 

Williamstotcn,  February  11,  1865. 
Sir  :  I  have  the  honor  to  report ^that  mechanics  are  now-  employed  repairing  the 
Shenandoah's  screw-bearings,    also  calking  outside,  and  repairing  the  damages  re- 
ceived during  the  gale  on  the  8th  instant. 
I  have,  &o., 
(Signed)  CHAELES  FEEGUSON, 

Chief  Sarbor-master. 
he  Hon.  the  Commissioner  op  Trade  and  Customs,  Melbourne. 
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65, 47]  •  Customs  Office,  Williamstowjt, 

February  13, 1865. 

Memo. — The  Shenandoah  still  on  the  slip.   Workmen  engaged  with  repairs.  Lighters 
in  the  same  position  as  on  Saturday. 

(Signed)  J.  MACFAELANE, 

Tide  Inspector. 
The  Collector  of  Customs,  Melbourne. 


Department  of  Poets  ajid  Harbors, 

Willianistown,  February  13,  1865. 
Sir  :  I  have  the  honor  to  report  that  the  mechanics  on  board  the  Shenandoah   arei 
employed  to-day  repairing  the  screw  and  screw-shaft,  also  calking  the  outside. 
I  have  &c., 
(Signed)  CHAELES  FEEGUSON, 

Chief  Harbor-master^ 
The  Hon.  the  Commissioner  of  Trade  and  Customs. 


Customs  Office,  Williamstown, 

February  14,  1865. 
Memo. — Shenandoah  still  on  the  slip.    Eepairs  progressing.    Will,  in  all  probability, 
be  te-launched  this  evening.    Lighters,  as  before. 

(Signed)  J.  MACFAELANE, 

Tide-Inspeotor. 
The  Collector  of  Customs,  Melbourne. 


Department  of  Ports  and  Harbors, 

Williamstoxon,  February  14,  1865. 
Sir  :  I  have  the  honor  to  report  that  the  Confederate  States  steamer  Shenandoab 
will  probably  be  floated  from  the  slip  this  afternoon. 

The  outside  repairs  to  the  screw  and  screw-shaft  will,  I  am  informed,  be  completed 
to-day. 
Carpenters  are  employed  calking  the  ship  outside. 
I  have,  &c., 
(Signed)  CHAELES  FEEGUSON, 

Chief  Sarbor-master. 
The  Hon.  the  Commissioner  of  Tr.u)e  and  Customs. 


[533J  |By  the  electric  telegraph.] 

WlLLiAMSTOWN,  Februanj  14,  1865. 
It  is  intended  to  launch  the  Shenandoah  from  the  patent  slip  this  afternoon  at  4 
o'clock. 

(Signed)  CHAELES  FEEGUSON, 

Chief  Harbor-master. 


65,  54.]  Customs  and  Immigration  Office, 

WilUan^town,  February  15, 1865. 
Memo. — The  repairs  to  the  propeller  of  the  Shenandoah,  and  reshipping  the  same 
will  probably  be  completed  this  afternoon,  when  the  vessel  will  be  ready  for  launching 
The  slip  and  approaches  thereto  have  been  taken  possession  of  by  the  police,  and  still 
remain  so. 

(Signed)  J.  MACFAELANE. 

Tide-I>wpgctor. 
The  Collector  of  Customs,  Melbourne. 
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Depaktmbkt  of  Poets  and  Harbors, 

Williamstovm,  February  15,  1865. 
Sir  :  I  liave  the  honor  to  reiJort  that  Mr.  Langlands  informs  me  that  the  repairs  to 
the  screw  and  screw-shaft  of  the  Confederate  States  steamer  Shenandoah   are  now 
finished. 

I  have,  &c., 

(Signed)  CHAELES  FERGUSON, 

CMef  Harior-r)Mate>: 
The  Hon.  the  Commissioner  of  Trade  and  Customs. 


65,  55]  Customs  and  Immigration  Office, 

WilliamstMvn,  February  16,  1865. 
Memo. — The  Shenandoah  was  launched  from  the  patent  slip  yesterday  evening  and 
towed  alongside  the  ship  John  Fraser,  from  which  vessel  she  has  been  taking  in  coals 
during  the  night,  under  transshipment  warrant  Taftr  j  at  the  present  time  she  is  re- 
shipping  her  original  coals  from  the  lighter. 

(Signed)  J.  MACFARLANE, 

Tide-Jnspectm: 
The  Collector  of  Customs,  Melbourne. 


i 
Department  of  Ports  and  Harbors, 

WilUamatoion,  February  16,  1865. 
Sir:  I  have  the  honor  to  report  that  there  are  no  repairs  going  on  to-day  on  the  out- 
side of  the  Confederat6  States  [steamer]  Shenandoah. 
I  have,  &c., 
(Signed)  CHAELES  FERGUSON, 

Chief  Sarbor-master. 
The  Hon.  the  Commissioner  of  Trade  aj^d  Customs. 


65,  47]  Customs  and  Immigration  Office, 

Williamatown,  February  17,  1865. 

Memo. — Shenandoah  still  at  anchor,  taking  in  coals  during  a  portion  of  tJie  night 
from  the  John  Fraser;  reshippiug  stores,  t&c,  from  lighter. 

-  (Signed)  J.  MACFARLANE, 

Tide-Inspector. 
The  Collector  of  Customs,  Melbourne. 


Customs  and  Immigration  Office, 

Williamstown,  February  18,  1865.^ 
Memo. — The  Shenandoah,  after  reshipping  the  remainder  of  her  stores  and  coals  yes- 
terday, left  Hobson's  hay  this  morning. 

(Signed)  J.  MACFARLANE, 

Tide-Ins]}eotor. 
The  Collector  of  Customs,  Melbourne. 


533]  *  [Inolosure  91  in  No.  84.] 

Papers  relating  to  the  lease,  ^-c.,  of  the  patent  slip  on  which  the  Shenandoah  was  placed. 

This  indenture,  made  the  12th  day  of  August,  in  the  year  of  our  Lord  1863,  between 
the  board  of  land  and  works  on  the  part  of  Her  Majesty's  government  of  the  colony  of 
Victoria,  hereinafter  termed  the  lessors,  of  the  one  part,  and  Enoch  Chambers,  of  the 
city  of  Melbourne,  in  the  colony  of  Victoria,  engineer  and  iron -founder,  hereinafter 
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designated  the  lessee,  of  the  other  part,  -nitnesseth  that,  for  and  in  consideration  of  the 
yearly  rent  hereinafter  reserved,  and  of  the  covenants,  stipulations,  and  agreements 
hereinafter  contained,  on  the  part  of  the  said  lessee,  his  executors,  administrators,  and 
assigns,  to  be  paid,  observed,  and  performed,  they,  the  said  lessor,  do  by  these  presents 
grant,  demise,  and  lease  nnto  the  said  lessee,  his  executors  and  administrators,  all  that 
the  premises  situated  at  Williamstown,  in  the  county  of  BourkCj  and  colony  of  Victoria, 
known  as  the  Government  Patent-slip  yard,  together  with  the  patent-slip  platfoim, 
steam-engine,  cradle,  patent  gear,  and  machinery  now  being  thereon,  and  all  other  the 
goods,  chattels,  and  eifects  mentioned  and  described  in  the  schedule  thereof,  hereunto 
annexed,  marked  B,  and  all  buildings,  ways,  passages,  easements,  privileges,  rights, 
members,  and  appurtenances  thereto  belonging,  to  have  and  to  hold  the  said  premises, 
patent  slip,  platform,  steam-engine,  plant,  gear,  and  machinery,  and   all  other  the 

foods,  chattels,  and  effects  in  said  schedule  B,  with  the  appurtenances,  unto  the  said 
essee,  his  executors,  administrators,  and  assigns,  for  and  during  and  until  the  end  and 
term  of  three  years,  to  be  computed  from  the  12th  day  of  August,  1863,  yielding  and 
.  paying  to  the  said  lessor,  their  successors  and  assigns,  for  and  on  behalf  of  Her 
Majesty's  colony  of  Victoria,  yearly,  and  every  year  during  the  said  term,  the  rent  or 
sum  of  £1,850  of  lawful  British  money,  by  equal  quarterly  installments  of  £462  10s.  on 
the  12th  day  of  August,  the  12th  day  of  November,  the  12th  day  of  February,  and  the 
12th  day  of  May,  the  first  of  such  quarterly  payments  to  be  made  on  or  before  the  date 
hereof,  and  all  such  payments  to  be  made  without  any  deduction  or  abatement  what- 
soever ;  and  the  said  lessee,  for  himself,  his  heirs,  executors,  administrators,  and  assigns, 
doth  hereby  covenant  with  the  said  lessors,  their  successors,  and  assigns,  in  manner 
following,  that  is  to  say  :  that  he,  the  said  lessee,  his  executors,  administrators,  or 
assigns,  shall  and  will  pay,  or  cause  to  be  paid,  unto  the  said  lessors,  their  successors, 
or  assigns,  the  yearly  rent  hereinbefore  mentioned,  on  the  days  and  in  piauuer  afore- 
said, without  any  deduction  or  abatement  whatsoever ;  and  also  shall  and  will  pay 
bear,  sustain,  and  discharge  all  rates  and  taxes  and  assessments  whatsoever  which 
now  are  or  which  hereafter  shall  or  may  be  charged  on  said  premises  hereby  granted, 
or  any  of  them;  and  also  shall  not  nor  will,  at  any  time  hereafter  during  the  contin- 
uance of  the  said  term,  sublet  or  assign  the  said  premises,  or  the  said  patent  slip, 
steam-engine,  cradle,  plant,  gear,  machinery,  goods,  chattels,  and  effects  hereby  demised, 
or  any  part  thereof,  without  the  consent  in  writing  of  the  said  lessors,  their  successors  or 
assigns,  first  had  and  obtained  ;  and  it  is  hereby  agreed  and  declared,  by  and  betweea 
the  said  parties  hereto,  that  all  the  clauses,  conditions,  stipulations,  and  agreements 
numbered  1  to  28,  both  inclusive,  mentioned  and  contained  in  the  schedule  hereto  an- 
nexed, marked  A,  being  the  conditions  of  the  lease  of  the  said  patent  slip  and  prem- 
ises, shall  have  the  same  force  and  effect,  and  be  as  binding  upon  the  said  lessee,  his  ex- 
ecutors, administrators,  and  assigns,  as  if  the  same  were  herein  specially  covenanted 
and  agreed  to  by  the  said  lessee  ;  and  the  said  lessee  doth  hereby,  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the  said  lessors,  their  successors,  and 
assigns,  that  he,  the  said  lessee,  his  executors,  administrators,  and  assigns,  shall  and 
will,  during  the  continuance  of  this  term,  keep,  observe,  perform,  and  do  all  acts, 
matters,  and  things  required  in  and  by  the  clauses,  conditions,  stipulations,  and 
agreements  in  said  schedule,  hereunto  annexed,  marked  A,  contained ;  and  it  is  here- 
by agreed,  and  these  presents  are  upon  this  express  condition,  that  if  the  said  yearly 
rent  hereby  reserved,  or  any  part  thereof,  shall  be  unpaid  for  the  space  of  four  days 
next  after  any  of  the  days  whereon  the  same  ought  to  be  paid,  although  no  formal 
or  legal  demand  shall  have  been  made  thereof,  or  if  the  said  lessee,  his  executors,  ad- 
ministrators, or  assigns,  shall  not  in  all  things  well  and  truly  observe,  perform,  fulfill, 
and  keep  all  and  every  the  covenants,  clauses,  conditions,  stipulations,  and  agreements 
herein  and  in  the  said  schedule  annexed,  marked  A,  contained,  which,  on  his  or  their 
part,  ought  to  be  observed,  performed,  fulfilled,  or  kept,  or  if  the  said  lessee  shall  be- 
come or  be  adjudged  bankrupt  or  insolvent,  or  shall  assign  his  estate  for  the  benefit  of 
his  creditors,  then,  and  in  either  or  any  of  such  cases,  it  shall  be  lawful  for  the  said 
lessors,  their  successors,  and  assigns,  to  enter  into  and  upon  the  said  premises  hereby 

demised,  or  any  part  thereof,  in  the  name  of  the  whole,  and  the  same  to  have 
£531]  again,  repossess,  and  enjoy,  *as  if  this  demise  had  not  been  made,  and  thereupon 

to  eject  and  expel  the  said  lessee,  his  executors,  administrators,  and  assigns,  and 
all  and  every  person  or  persons  whomsoever  therefrom,  and  all  plant,  materials,  and 
other  property  belonging  to  the  said  lessee,  his  executors,  and  administrators  shall  be 
forfeited  and  become  the  property  of  the  said  lessors.  And  the  said  lessors,  for  them- 
selves, their  successors,  and  assigns,  do  hereby  covenant  with  the  said  lessee,  his  ex- 
ecutors, and  administrators,  that  he,  the  said  lessee,  his  executors,  and  adminis- 
trators, paying  the  rent  hereinbefore  reserved,  and  performing,  observing,  and 
keeping  all  and  every  clause,  covenant,  stipulation,  and  agreement  herein,  and 
in  the  said  schedule  marked  A,  contained,  which  on  his  or  their  part  is  to  be 
performed  and  kept,  shall  and  may  peaceably  and  quietly  have,  hold,  and  enjoy 
the  said  premises,  with  the  appurtenances  hereinbefore  described  and  intended  to  be 
hereby  demised,  and  every  part  thereof,  for  and  during  the  term  hereby  granted,  without 
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any  interruption  or  disturbance  by  the  said  lessors,  their  successors ,  and  assigns,  or 
any  person  or  persons  lawfully  claiming  througb  or  in  trust  for  them. 

In  witness  whereof  the  board  of  laud  and  works  have  hereunto  affixed  their  com- 
mon sea],  and  the  party  hereto  of  the  second  part  hath  hereunto  set  his  hand  and  seal 
the  day  and  year  first  above  written. 

(Signed)  ENOCH  CHAMBEES.    [l.  s.] 

Signed,  sealed,  and  delivered  by  the  said  Enoch  Chambers,  in  presence  of — 
(Signed)  E.  A.  SUTHEELAND, 

Solicitor,  Melbourne. 

Affixed  the  12tb  day  of  August,  1863,  in  presence  of — 

(Signed)  MATTHEW  HEEVEY,  Vice-President.     [L.  s.] 

W.  W.  WAEDELL,  Memler. 


Schedule  A. 

Public  Works  Office. 

The  patent  slip,  Williamstown,  will  be  submitted  to  lease  by  tender  for  the  term  of 
three  (3)  years  from  the . 

Tenderers  are  to  name  in  their  tender  the  rent  or  sum  per  annum  which  they  are 
willing  to  give  for  the  slip  ;  and  they  are  also  to  specify  in  such  tender  the  kind  of 
security  which  they  intend  to  offer  to  the  board  of  land  and  works  for  the  [due  per- 
formance and  observances  of  the  covenants,  clauses,  stipulations,  aud  agreements  con- 
tained in  the  lease. 

The  highest  or  any  tender  will  not  necessarily  be  accepted. 

The  successful  tenderer  will  be  required,  within  twenty-four  hours  after  the  notifi- 
cation that  the  tender  has  been  accepted,  to  pay  into  Her  Majesty's  treasury,  at  Mel- 
bourne, to  the  credit  of  the  inspector  general  of  public  works,  a  deposit  of  £100,  and 
shall  be  required,  within  fourteen  days  from  the  date  of  such  notification,  to  find  se- 
curities in  the  sum  of  £3,000  to  the  satisfaction  of  the  board  of  land  and  works,  for  the 
due  performance  and  observance  of  the  covenants,  clauses,  stipulations,  and  agreements 
contained  in  the  lease,  and  shall,  within  such  time,  pay  the  first  quarter's  rent  of  the 
premises. 

If  proper  security  has  been  famished  and  the  first  quarter's  rent  paid  within  the 
time  specified,  possession  of  the  slip  shall  be  given  on  the  12th  day  of  August,  1863,  aud 
the  deposit  money  shall  be  returned ;  but,  in  the  event  of  the  non-compliance  with 
conditions  hereinbefore  stated,  the  deposit  money  shall  be  absolutely  forfeited  to  Her 
Majesty,  her  heirs,  or  successors,  and  the  contract  shall  be  considered  to  be  rescinded. 

The  slip-foundations  and  machinery  have  been  prepared  to  accommodate  vessels  not 
weighing  more  than  two  thousand  tons  weight,  and  everything  is  now  open  to  inspec- 
tion of  any  intending  lessees.  Plans  of  the  machinery  and  slip- way  can  be  seen  at  the 
slip-yard,  Williamstown,  where  all  other  information  can  be  obtained.  The  conditions 
of  lease  are  as  under  : 

1.  The  slip,  slip-yard,  and  plant  attached  is  to  be  leased  for  three  years,  commencing 
from  the  12th  day  of  August,  1863,  at  a  fixed  sum  per  annum,  payment  of  which  is  to 
be  made  by  quarterly  installments  in  advance,  namely,  on  or  before  the  12th  day  of 
August,  the  12th  day  of  November,  the  12th  day  of  February,  and  the  12th  day  of 
May,  in  each  year. 

2.  The  lessee  to  keep  the  platforms,  slip,  slip-way,  cradle,  steam-engine,  and  other 
machinery  and  works  connected  therewith  in  good  repair  and  in  sound  working  order 
during  the  time  of  his  lease,  and  at  its  expiration  to  hand  over  the  same  in  good  order 
and  condition ,  allowance  being  made  for  fair  wear  and  tear.  He  is  also  to  hand  over  an 
equal  amount  of  plant   to  that  which  he  received  from  the  board  of  land    and 

works. 
[535]  *3.  The  lessee  to  take  the  entire  responsibility  and  risk  in  working  the  slip  and 
to  be  solely  responsible  and  liable  for  any  loss  or  damage  arising  or  accruing  to 
the  public,  or  any  private  person,  during  the  term  of  his  lease ;  and  the  lessee  shall  for- 
ward to  the  inspector  general  of  public  works,  every  six  months,  from  the  com- 
mencement of  the  lease,  a  certificate,  from  an  officer  appointed  by  the  inspector  general 
of  public  works  for  that  purpose,  that  the  machinery  and  works  are  in  good  condition, 
and  all  deficiencies  in  plant  made  good ;  and  the  lessee  shall  give  such  officer  all  such 
assistance  that  he  may  require  in  order  to  enable  him  to  give  such  certificate. 

4.  The  wood-work  of  the  fence  surrounding  the  slip-yard,  the  inside  and  outside  of 
the  engine-house  and  boiler-shed,  also  the  parts  of  the  machinery  now  painted,  to  re- 
ceive one  coat  of  oil-color  paint,  of  a  tint  to  be  approved  by  the  inspector  general  of 
public  works,  every  six  months,  and  all  the  wood- work  of  the  cradle  and  platform  to 
receive  two  coats  of  coal-tar  every  six  months,  counting  the  time,  in  both  instances,  from 
the  commencement  of  lease. 
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5.  The  levels  of  the  lines  of  slip-way  to  be  re-ailjustecl  by  the  lessee  every  twelve 
months. 

6.  All  rei>airs  and  worlcs  are  to  be  effected  to  the  satisfaction  of  the  inspector  gen- 
eral of  public  works,  and  under  the  superintendence  of  an  officer  appointed  by  him  for 
that  purpose. 

7.  Vessels  over  two  hundred  tons  register  must  not  be  charged  more  than  Is.  per  ton 
for  the  hauling  up  and  launching,  and  at  the  rate  of  not  more  than  6cl.  a  ton  for  every 
day  they  lay  on  the  slip.  "Vessels  under  two  hundred  tons  and  over  one  hundred  tons 
must  not  be  charged  more  than  2s.  a  ton  for  the  hauling  up  and  launching,  or  more 
than  Is.  a  ton  for  every  day  they  lay  on  the  slip,  all  days  to  be  days  of  twenty-four 
hours,  and  to  be  computed  and  commence  from  the  time  the  vessel  is  hauled  up. 

8.  Sailing-ships  are  to  be  charged  fees  on  their  regular  tonnage,  and  steamboats  on 
their  register-tonnage,  with  the  additional  tonnage  of  the  space  occupied  by  their  ma- 
chinery, the  tonnage  in  both  cases  to  be  of  British  measurement. 

9.  The  lessee  shall  not  charge  any  fees  whatever  for  Sundays  and  proclaimed  holi- 
days, unless  work  is  executed  on  the  outside  of  the  vessel  below  the  water-line. 

10.  The  lessee  will  receive  and  register  all  applications  for  the  use  of  the  slip,  and 
every  such  application  is  to  be  attended  to  in  rotation,  provided  that  the  fee  for  haul- 
ing up  and  launching  to  be  paid  to  the  lessee  at  the  time  of  registering,  and  the  lessee 
may  require  the  fees  for  vessels  lying  on  the  slip  to  be  paid  daily  in  advance. 

11.  The  lessee  is  to  register  such  apjilications  in  a  registration-book,  wherein  shall  be 
entered  the  date  of  entry,  the  name  of  the  ship,  the  register-tonnage,  the  master's 
name,  the  owner's  or  responsible  agent's,  the  parties  engaged  to  repair,  and  the  amount 
of  fees  claimed  by  ^nd  paid  to  the  lessee.  Such  book  to  be  filled  in  daily,  and  to  be  at  all 
times  open  to  the  inspection  of  the  public  between  the  hours  of  9  a.  m.  and  4  p.  m.,  and 
of  any  ofllcer  appointed  by  the  inspector  general  of  public  worlcs. 

12.  The  platforms  are  not  to  be  used  for  taking  in  or  discharging  cargo  or  ballast, 
and  no  vessels  are  to  be  moored  to  the  platform,  unless  waiting  for  repairs ;  and  in  that 
case  they  must  not  remain  longer  than  twenty-four  hours  at  a  time,  without  the  sanc- 
tion of  the  chief  harbor-master  being  obtained  from  day  to  day  by  the  lessee. 

13.  Her  Majesty's  ships,  and  all  frovernraent  vessels,  and  royal  mail  ships  carrying 
mails  by  contract  shall  have  a  preterential  claim  to  the  use  of  the  slip,  and  shall  be 
taken  on  the  slip  before  all  vessels  which  may  have  been  previously  registered. 

14.  Every  vessel  using  the  slip  will  be  required  to  have  on  board  a  sufficient  crew 
to  warp  the  vessel  between  the  platforms  and  to  steady  her  over  and  on  the  cradle,  as 
directed  by  the  lessee. 

15.  Immediately  any,  vessel  is  hauled  up  she  shall  be  left  to  the  owners,  captain,  or 
agents,  at  their  risk,  to  effect  the  necessary  repairs,  by  or  through  any  shipwrights  they 
may  think  proper  to  employ  distinct  from  the  lessee  of  slip,  and  sliall  have  for  the  use 
of  the  shipwrights,  their  laborers,  and  others  employed  by  them  jointly,  with  any  other 
parties  using' the  said  ship,  the  slip-yard,  sheds,  and  premisesfor  all  necessary  purposes 
during  the  carrying  on  of  the  repairs  to  tlie  said  vessel,  without  any  other  charges 
than  herein  provided,  they  leaving  her  seated  on  the  cradle,  (as  they  received  her,) 
ready  for  launching. 

16.  All  necessary  stage-planks,  shores,  bearers,  blocks,  and  wedges  for  shores  to  be 
supplied  by  the  lessee  free  from  charge;  but  any  damage  accruing  to  the  same  to  be  made 
good  or  charged  to  the  ship,  the  owners,  or  agents,  in  addition  to  the  fees  already  men- 
tioned. 

17.  If  it  is  necessary  to  release  the  cradle  from  iinder  a  vessel  to  effect  repairs,  the 
same  shall  be  done  at  the  expense  of  the  vessel,   but  under  the  supervision  of  the 


[536]      *18.  If  it  is  necessary  to  remove  the  cradle  from  under  a  vessel  undergoing  re- 
pairs for  the  purpose  of  hauling  up  another  vessel,  then  the  same  shall  be  re^ 
moved  by  and  at  the  expense  of  the  lessee,  and  the  time  occupied  by  the  removal  and 
replacing  the  cradle  shall  be  deducted  from  the  fees  charged  for  "  lay  days." 

19.  Any  keel  or  bilge-blocks  on  the  cradle  that  may  be  split  or  otherwise  destroyed 
by  the  parties  repairing  the  ship  shall  be  made  good  at  the  sldp's  expense  ;  and  all 
shores,  blocks,  stage-planks,  and  bearers  lent  by  the  lessee  shall  be  removed  and 
stacked  to  the  satitfaotiou  of  the  lessee  previous  to  the  vessel  being  launched.     ■ 

20.  The  cradle  may  remain  under  any  vessel  repairing,  if  not  required  by  the  lessee 
for  the  purpose  of  hauling  up  another  ship. 

21.  A  second  vessel  can  be  taken  on  the  slip,  provided  a  bond  is  given  to  effect  the 
repairs  in  such  time  as  shall  cause  no  delay  to  the  first  vessel. 

22.  The  gates  of  the  slip-yard  are  to  be  opened  at  6  a.  m.  and  closed  at  6  p.  m.;  any 
further  time  beyond  6  p.  m.,  if  required,  to  be  paid  for  at  the  rate  of  3s.  per  hour  ;  and 
all  persons  having  lawful  business  in  such  slip-yard  shall  be  at  liberty  to  have  ingress 
and  egress  thereto. 

23.  Any  matters  not  provided  for  as  between  the  lessee  and  the  public  shall  be  sub- 
ject to  such  rules  and  regulatious  as  the  lessee,  with  the  sanction  of  the  in.spector  gen- 
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eral  of  public  works,  shall  consider  necessary  to  enforce,  for  the  safety  or  convenience 
of  the  vessels  and  slip  during  the  time  the  same  shall  be  in  use. 

24.  The  board  of  land  and  works  will  have  the  power  to  inspect  the  platforms,  slip, 
slip-way,  cradle,  steam-engine,  plant,  and  machinery  at  all  snob  times  as  they  may 
deem  desirable,  and  by  such  officers  as  they  may  appoint,  and  to  order  such  repairs  as 

'  they  may  consider  necessary  to  insure  the  efficient  condition  of  the  slip. 

25.  The  lessee  to  use  all  diligence  to  bring  the  slip  into  good  repute,  and  to  keep  it 
open  for  the  public  benefit  at  all  times  during  the  term  for  which  it  is  leased. 

26.  A  monthly  report,  certified  by  the  lessee,  of  the  number  of  vessels  taken  on  the 
slip,  showing  their  class  and  tonnage,  to  be  rendered  to  the  inspector  general  of  public 
works. 

27.  If  the  board  of  land  and  works  should  at  any  time  become  dissatisfied  with  the 
securities  entered  into  by  the  lessee,  the  said  board  shall  have  power  to  require  the 
lessee  to  find  other  security  to  the  satisfaction  of  the  said  board,  not  exceediug  £3,000 
for  the  due  perforniauce  of  the  covenants,  clauses,  stii^ulations,  and  agreements  of  the 
lease. 

28.  In  the  event  of  any  of  the  above  conditions  not  being  complied  with,-  or  if  the 
lessee  shall  become  or  be  adjudged  bankrupt  or  insolvent,  or  shall  assign  his  estate  for 
the  benefit  of  his  creditors,  the  lease  shall  be  deemed  forfeited,  and  the  board  of  land 
and  works  shall  have  the  power  to  re-enter  and  take  possession  ;  and  all  plant,  mate- 
rials, and  other  property  belonging  to  the  lessee  shall  be  forfeited,  and  become  the 
property  of  the  said  board. 

(Signed)  MATTHEW  HEEVEY, 

Commissioner  of  I'lihlic  Works. 
ENOCH  CHAMBERS. 


[Inclosure  92  in  No.  24.] 
Evidence  taken  before  (he  magistrates,  ^-c. 

C— 11  &  12  Vict.,  c.  43. 

WARRANT  IN  THE  FIRST  INSTANCE. 

To  ike  constable  of  Williamstown,  in  the  colony  of  Victoria,  and  to  all  other  peace  officers  in 

the  said  colony  : 
Whereas  information  hath  this  day  been  laid  before  the  undersigned,  one  of  Her  Ma- 
jesty's justices  of  the  peace  in  and  for  the  said  colony,  for  that  Charley, 
ProsBcotions  for     jjeiug  a  natural- bom  subjeot  of  the  QueBn,  did  unlawfully,  knowingly, 
en  isiment.  ^^^^  without  tlic  IcavB  Or  licBUSo  of  Her  said  Majesty,  for  that  purpose 

had  and  obtained  under  the  sign-manual  of  Her  said  Majesty,  or  signified  by  order  in 
council,  or  by  proclamation  of  Her  said  Majesty,  enter  himself,  and  agree  to  enlist  and 
enter  himself,  to  serve  as  a  sailor,  and  to  be  employed  and  serve  in  and  on  board  a  cer- 
tain vessel  of  war,  fitted  out,  used,  equipped,  and  intended  to  be  used  for  warlike  pur- 
poses in  the  service  of  a  certain  foreign  power,  province,  or  people,  or  part  of  a  foreign 
.■Mteoi  province,  or  people,  exercising  or  assuming  to  exercise  the  powers  of  govern- 
[537]  ment,  to  wit,  the  Confederate  States  of  America ;  and  oath  being  now  *  made 
before  me,  substantiating  the  matter  of  such  information :  These  are,  therefore, 
to  command  you,  in  Her  Majesty's  name,  forthwith  to  apprehend  the  said  Charley, 
and  to  bring  him  before  some  one  or  more  of  Her  Majesty's  justices  of  the  peace  in  and 
for  the  said  colony,  to  answer  to  the  said  information,  and  to  be  further  dealt  with  ac- 
cording to  law. 

Given  under  my  hand  and  seal  this  13th  day  of  February,  in  the  year  of  our  Lord 
1865.  at  Williamstown,  in  the  colony  aforesaid. 

'    (Signed)  JOHN  WILKINS,  J.  P. 

M.-ll  &  12  Vict.,  c.  42. 
Depositions  of  witnesses. 

WlLUAMSTOWK",   toU'it: 

The  examination  ofEichardWardle,  John  Williams,  Charles  Behnck,  Herman  Whicker, 
Walter  James  Madden,  Alexander  Minto,  in  the  colony  of  Victoria,  and  Thomas  Ham- 
ilton Lyttleton,  of  Melbourne,  in  the  said  colony,  taken  on  oath,  this  16th  day  of  Feb- 
ruary, in  the  year  of  our  Lord  1865,  at  Williamstown,  in  the  colony  aforesaid,  before 
the  undersigned,  one  of  Her  Majesty's  justices  of  the  peace  for  the  said  colony,  in  the 
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presence  and  hearing  of  James  Davidson,  alias  Charley,  who  was  charged  this  day 
hefore  me,  for  that  he,  the  said  James  Davidson,  alias  Charley,  on  the  ISth  day  of  Feb- 
ruary, 1865,  at  WUliamstowu,  in  the  colony  of  Victoria,  being  a  natural-born  subject 
of  the  Queen,  did  unlawfully,  knowingly,  and  without  the  leave  or  license  of  Her  said 
Majesty,  for  that  purpose  had  and  obtained  under  the  sign-manual  of  Her  said  Majesty, 
or  signified  by  order  in  council  or  by  proclamation  of  Her  said  Majesty,  rate  himself, 
and  agree  to  enlist  and  enter  himself  to  serve  as  a  sailor,  and  to  be  employed  and  serve 
in  and  on  board  a  certain  vessel  of  war,  fitted  out,  used,  and  equipped,  iind  intended  to 
be  used,  for  warlike  purposes  in  the  service  of  a  certain  foreign  power,  province,  or 
people,  or  part  of  a  foreign  province,  or  people,  exercising  and  assuming  to  exercise  the 
powers  of  government,  to  wit,  the  Confederate  States  of  America,  this  deponent,  Richard 
Wardle,  on  his  oath,  said  as  follows :  I  am  watch-house  keeper  at  the  police  court,  AVil- 
liamstown.  On  the  14th  instant,  at  10  o'clock  p.  m.,  the  prisoner,  James  Davidson,  alias 
Charley,  in  company  with  three  others,  was  given  into  my  custody.  He  gave  his  name 
as  James  Davidson ;  said  he  was  22  years  of  age,  a  native  of  England,  and  a  Protestant, 
and  that  he  could  read  and  write. 

(Signed)  R.  WAEDLE,  IT.  H.  K.  129. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(.Signed)  F.  CALL,  P.  M. 


John  Williams,  being  sworn,  states :  I  am  a  native  of  the  United  States  of  America  ; 
I  was  taken  from  the  bark  D.  Godfrey  on  the  7th  November,  1864,  by  the  Shenan- 
doah. I  entered  on  board  her  as  cook,  and  arrived  here  on  25th  January  last.  I  know 
the  prisoner  now  before  the  court ;  his  name  is  Charles  ;  he  came  on  board  the  Shenan- 
doah two  days  after  we  arrived,  and  was  employed  as  cook  to  the  ward-room  officers. 
He  had  on  the  clothes  he  now  wears  when  he  came  on  board,  and  he  afterward  wore 
the  confederate  uniform.  While  on  board  I  had  conversation  with  him ;  asked  him 
where  he  came  from ;  he  said  London,  and  came  in  the  Great  Britain,  and  that  he  should 
like  to  sail  in  th-e  Shenandoah.  While  in  the  galley,  about  a  week  after  he  came  on 
board,  Mr.  Bullock,  the  sailing-master,  was  present  where  prisoner  and  myself  were. 
Mr.  Bullock  asked  the  prisoner  what  he  wanted  in  the  ship;  he  said  he  came  to  join 
the  ship.  Mr.  Bullock  told  him  to  keep  out  of  sight  while  the  visitors  were  on  board. 
At  this  time  the  prisoner  had  on  the  ship's  uniform ;  he,  the  prisoner,  went  into  the 
forecastle.  Mr.  IJnllock  then  told  the  master-at-arms  to  look  the  forecastle-door,  and 
to  allow  no  visitors  there,  the  prisoner  at  this  time  being  in  the  forecastle. 

I  left  the  Shenandoah  on  the  5th  February  instant ;  the  prisoner  was  then  on  board, 
and  was  cooking;  he  went  into  the  forecastle,  to  remain  there  only  while  visitors  were 
on  board,  coming  out  about  dusk,  after  they  had  gone,  and  at  night  sleeping  in  a  ham- 
mock in  the  berth-deck,  next  to  me,  and  among  other  men,  and  returning  to  the 
forecastle  when  the  visitors  came  the  next  day,  and  so  continuously.  I  cooked  the 
prisoner's  victuals  and  sometimes  took  them  to  him  myself,  and  sometimes  the  ship's 
boy  took  them.    Each  meal-time  the  master-at-arms  came  and  unlocked  the  door, 

passed  in  the  food,  and  then  relocked  the  door.  Charley  was  in  the  forecastle  at 
[538]  these  times;  I  saw  him  in  uniform;  *he  had  it  from  a  seaman  named  Griffiths, 

while  the  prisoner  was  on  board.  I  saw  the  first  lieutenant  speak  to  him  ;  I  saw 
this  on  more  than  one  occasion — several  times;  and  at  these  times  Charley  had  on  his 
uniform,  and  was  in  the  galley  cooking.  I  heard  the  lieutenant  say  to  Charley,  keep 
out  of  sight  while  in  port,  and  when  outside  he  would  ship  him. 

Croas-examined  by  the  prisoner:  You  told  me  your  name  was  Charley,  and  not  Bill. 
When  you  first  came  on  board  I  called  you  Bill.  The  second  day  you  were  on  board, 
you  asked  me  for  a  razor  to  disguise  yourself,  so  that  they  would  not  know  you.  You 
then  had  full  whiskers  up  the  cheek ;  you  shaved  them  off,  leaving  mustache  and  chin- 
tuft,  as  von  now  appear  in  court. 

(Signed)  JOHN  WILLIAMS. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Walter  James  Madden ;  lama  native  of  Boston;  was  a  seaman  on  board  the  D. 
Godfrey  on  the  7  th  November,  1864,  and  was  then  taken  from  her  by  the  Shenandoah, 
and  entered  in  her  as  seaman,  rated  as  captain  of  the  hold.  The  Shenandoah  arrived 
on  the  25th  January  last,  being  the  first  port  we  touched  since  I  joined  her.  I  first  saw 
the  prisoner  Charley  a  day  or  two  after  our  arrival  in  Hobson's  Bay,  on  board  the  Shen- 
andoah ;  he  was  working  in  the  galley  ;  had  on  the  ship's  uniform ;  had  conversation 
with  him  ;  asked  him  what  he  was  doing  on  board;  he  said  he  came  to  join  her  if  he 
could.    Visitors  were  on  board  while  I  was  there  ;  and  at  mess-times  Charley  was  in 
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the  forecastle ;  and  during  mess-times  the  forecastle  was  locked  by  the  master-at-arms ; 
he  had  his  dinner  in  the  forecastle  ;  it  was  passed  in  to  him  by  the  mess-boy ;  have 
seen  the  quartermaster,  Wiggins,  pass  it  to  him  ;  did  not  see  Williams  pass  it ;  the  food 
was  passed  in  through  the  hole  where  the  chain  was  passed  through  ;  there  was  a  door 
to  that  hole,  which  door  was  kept  shut;  visitors  came  on  board  in  the  middle  of  the 
day,  and  at  these  times  Charley  was  locked  up  in  the  forecastle ;  after  they  had  left, 
Charley  used  to  come  out  in  the  evening. 

The  prisoner  was  known  as  Charley  on  hoard;  he  slept  aft  and  I  slept  forward. 

I  left  the  ship  a  week  ago  last  Tuesday;  the  prisoner  was  then  on  board;  wore  a 
portion  of  the  uniform — pants,  a  hat,  and  cap — during  the  time  he  was  on  board ;  on 
the  cap  were  two  stripes,  one  red,  one  white.  X  have  seen  petty  officers  speak  to  the 
prisoner,  one  chief  boatswain's  mate  and  one  master-at-arms ;  have  seen  this  every 
evening;  have  never  been  present  when  any  orders  were  given  by  the  ofScers  to 
Charley;  he  was  employed  in  the  galley. 

Many  workmen  have  been  on  board  since  her  arrival,  but  I  have  never  known  any 
of  them  sleep  on  board. 

While  Charley  was  in  the  forecastle,  there  were  other  persons  there,  but  none  of 
those  that  came  in  the  ship. 

I  swore  to  an  affidavit  the  other  day  to  a  man  named  Charley,  and  the  prisoner  is 
that  man  ;  he  was  in  the  galley  on  board  when  I  left  tlie  ship. 

Orders  were  given  to  muster  twice  while  I  was  on  board,  and  the  first  lieutenant  was 
on  the  quarter-deck  at  the  time ;  all  hands  who  were  in  the  ship's  articles  were  mus- 
tered; the  boatswain  called  them  up  ;  there  is  no  general  muster  of  all  hands  except 
the  first  of  the  month,  and  then  not  in  port. 

(Signed)  "  WALTER  J.  MADDEN. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Charles  Behnck,  being  sworn  :  I  am  a  native  of  Germany,  from  Lubcck.  I  was  taken 
from  the  bark  Orleana,  on  the  29th  October  last,  by  the  Shenandoah.  I  know  the 
prisoner.  I  saw  him  first  on  board  the  Shenandoah,  about  five  or  sis  days  after  her 
arrival.  I  left  the  ship  on  Sunday  last,  the  12th  instant.  He  continued  to  be  on  board 
from  the  time  I  first  saw  him,  in  the  end  of  January,  until  I  left,  last  Sunday.  I  have 
heard  him  called  Charley.  He  was  acting  as  cook  in  the  galley,  and  wore  ship's 
trowsers,  and  a  cap,  (gray,  two  red  stripes  and  a  white  one  in  the  centre.)  I  have  seen 
visitors  come  on  board ;  and  on  these  occasions  Charley  was  in  the  forecastle.  At 
dinner-time  he  was  in  the  forecastle,  and  had  his  dinner  there.  He  was  locked  up 
there.    His  dinner  was  taken  in  by  the  mess-hoy  and  passed  in  through  a  hole  where 

the  chain  passed  through.  I  have  seen  the  door  of  the  forecastle  locked  by  the 
[539]  master-at-arms.    After  visitors  had  left  the  *ship,  Charley  came  into  the  galley. 

While  they  were  there,  he  was  in  the  forecastle.  Have  seen  Charley  in  the  fore- 
castle, but  never  saw  him  either  go  in  or  come  out.  Charley  slept  in  a  hammock  on 
the  berth-deck. 

(Signed)  C.  BEHNCK. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  ,  F.  CALL,  P.M. 


Herman  Whicker  sworn  :  Am  a  native  of  Germany.  Was  on  the  Orleana  with  the 
last  witness,  in  October  last.  Was  taken  from  her  by  the  Shenandoah  at  that  time. 
Arrived  here  on  the  25th  January  last.  Iknow  the  prisoner.  Saw  him  abroad  about  seven 
or  eight  days  after  we  arrived.  I  left  the  ship  last  Sunday  ;  and  from  the  time  I  first 
saw  Charley  until  I  left  the  ship  last  Sunday,  he  was  on  hoard  all  the  time.  He  was  in 
the  galley  as  cook.  Had  on  uniform — a  gray  cap,  two  red  stripes  and  a  white  one  in 
the  middle.  I  have  seen  Charley  go  to  the  forecastle  after  breakfast,  and  be  there  at 
dinner.  While  visitors  were  on  board,  Charley  remained  in  the  forecastle,  and  had 
his  meals  there.  After  they  had  left,  Charley  came  to  the  galley.  He  slept  between 
decks  in  a  hammock.  I  have  had  conversation  with  him  about  the  vessel.  He  told 
me  he  had  joined  her  as  cook.  Never  heard  any  of  the  officers  on  board  speak  to  or 
give  orders  to  Charley.  I  never  saw  any  of  the  officers  go  into  the  forecastle  while  X 
was  on  board.  The  forecastle  was  in  charge  of  the  master-at-arms,  and  who  had  charge 
of  the  prisoners  while  on  hoard. 

(Signed)  HERMAN  WHICKEK. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 
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Alexander  Minto  sworn:  I  am  senior  oonataWeof  water-police  at  Williamstown.  I 
was  in  charge  of  a  boat  on  the  night  of  the  14th  instant,  a  few  minutes  after  9  in  the 
evening,  on  the  patent  slip  at  Williamstown,  on  which  the  Shenandoah  was.  While  I 
was  there,  I  saw  a  boat  hauled  up  to  the  gangway  of  the  Shenandoah;  on  her  reaching 
the  gangway  I  saw  one  of  the  officers  in  uniform  standing  at  the  gangway  ;  one  of  the 
boatmen,  named  NichoUs,  boarded  the  Shenandoah ;  a  fe w  seconds  afterward  the  prisoner, 
with  three  others,  came  from  the  ship  and  got  into  the  boat ;  NichoUs,  one  of  the  boat- 
men, remained  in  the  ship,  and  Clark,  the  other  boatman,  remained  in  the  boat.  When 
I  saw  these  men  go  into  the  boat;  I  took  the  police-boat  alongside,  and  asked  them, 
who  they  were,  and  what  they  had  been  doing  on  board.  Charley,  the  prisoner,  was 
one  of  these  men ;  I  think  the  officer  at  the  gangway  could  have  heard  what  I  said  to 
the  men  ;  the  men  told  me  they  had  been  working  day-work  on  board.  I  heard  a  call 
from  the  ship,  which  I  took  to  be  from  the  officer  at  the  gangway ;  and  immediately 
afterward  NichoUs  slipped  down  from  the  ship  into  the  boat ;  the  boat  then  pulled 
right  ahead  of  the  ship.  I  followed  the  boat,  lost  sight  of  it ;  and  afterward  I  went  to 
the  raUway-platform,  and  saw  Charley  along  with  another  man  whom  I  had  seen  in 
the  boat,  and  in  the  water-closet  I  found  the  other  two  men.  I  asked  the  men  why 
they  hurried  away  from  the  ship  so  quickly,  they  said,  "  O,  the  Shenandoah  you  mean," 
and  asked  me  what  I  wanted.  I  said  a  gentleman  down  there  wanted  to  see  them ; 
and  they  came  with  me.  On  accompanying  me,  Charley,  the  j)risouer,  said  he  was 
sorry  he  was  not  going,  as  he  had  sold  everything  he  had  to  go  on  board  the  Shenan- 
doah; he  told  me  he  had  come  out  from  London  in  the  Indemnity.  I  took  them  to  Mr. 
Lyttleton,  the  superintendent  of  police. 

(Signed)  ALEXE.  MINTO. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Thomas  Hamilton  Lyttleton  sworn :  I  am  superintendent  of  police.    On  the  morn- 
ing of  the  14th  instant  I  went  on  board  the  Shenandoah,  at  the  patent  slip.    I  saw 
Captain  Waddell,  the  captain  of  the  vessel,  and  asked  him  to  allow  me  to  execute  a 
warrant.    I  saw  a  iiag  on  board,  which  I  believe  to  be  of  the  Confederate  States  of 
America.    • 
I  produce  a  warrant,  which  I  took  on  board  on  the  14th  instant,  to  arrest  a  man 
named  Charley ;  I  boarded  with  a  warrant  for  the  arrest  of  a  man  named  Charley, 
[540]  which  *I  was  not  allowed  to  execute.    I  am  enabled  to  state  the  vessel  is  a  con- 
federate commissioned  vessel.    I  had  had  a  description  of  the  man  Charley,  and 
from  it  I  immediately,  when  the  last  witness  brought  him  to  me,  said,  "I  believe  you 
are  the  very  Charley  I  wslnt ; "  he  laughed,  and  said  it  was  a  great  joke  on  board  about 
Charley  you  wanted,  but  I  am  not  the  man.    The  prisoner  told  me  he  had  been  a  few 
days  on  board. 

(Signed)  THOMAS  HAMILTON  LYTTLETON. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


N.— 11  and  12  Vict.,  c.  42. 

Statement  of  the  accused. 
Williamstown,  to  wit : 

James  Davidson,  alias  Charley,  stands  charged  before  the  undersigned,  one  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  colony  of  Victoria,  this  16th  day  of  Feb- 
ruary, in  the  year  of  our  Lord  1865,  for  that  he  the  said  James  Davidson,  alias  Charley, 
on  the  13th  day  of  February,  1865,  at  Williamstown,  in  the  said  colony,  being  a  natural- 
born  subject  of  the  Queen,  did  unlawfully,  knowingly,  and  without  the  leave  or  license 
of  Her  said  Majesty,  for  that  purpose  had  and  obtained  under  the  sign-manual  of  Her 
said  Majesty,  or  signified  by  order  in  council,  or  by  proclamation  of  Her  said  Majesty 
rate  himself,  and  agree  to  enlist  and  enter  himself  to  serve  as  a  sailor,  and  t  o  be  em. 
ployed  and  serve  in  and  on  board  a  certain  vessel  of  war,  fitted  out  and  equipped  and 
intended  to  be  used  for  warlike  purposes  in  the  service  of  a  certain  foreign  power, 
province,  or  people,  or  part  of  a  foreign  province  or  people,  exercising  and  assuming 
to  exercise  the  powers  of  government,  to  wit,  the  Confederate  States  of  America;  and 
the  said  charge  being  read  to  the  said  James  Davidson,  alias  Charley,  and  the  witnesses 
for  the  presecution,  Eichard  Wardell,  John  Williams,  Walter  James  Madden,  Charles 
Behnck,  Herman  Whicker,  Alexander  Minto,  and  Thomas  Hamilton  Lyttleton,  being 
severally  examined  in  his  presence,  the  said  James  Davidson,  alias  Charley,  is  now 
.addressed  by  me  as  follows :  Having  heard  the  evidence,  do  you  wish  to  say  anything  in 
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answer  to  the  charge  ?  You  are  not  obliged  to  say  anything  nnless  you  desire  to  do 
so,  but  whatever  you  say  will  be  taken  down  in  writing,  and  may  be  given  in  evidence 
against  you  upon  your  trial.  "Whereupon  the  said  James  Davidson,  alias  Charley, 
declines  to  make  any  statement. 

Taken  before  me,  at  Williamstowu,  in  the  said  colony,  the  day  and  year  first  above 
mentioned. 

(Signed)  F.  CALL,  P.  M. 


A.— 11  and  12  Vict.,  c.  42. 
Information  and  complaint  for  an  indictahle  offense. 

WiLLIAMSTOWN,  tO  Wit  :  ' 

The  information  and  complaint  of  Walter  J.  Madden,  of  Williamstown,  in  the  colony 
of  Victoria,  taken  this  16th  day  of  February,  in  the  year  of  our  Lord  1H65,  before  the 
undersigned,  one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  colony,  who 
saith  that  Arthur  Walmsley,  being  a  natural-born  subject  of  Her  Majesty  the  Queen, 
did,  on  the  13th  day  of  February,  1865,  in  Hobson's  Bay,  being  a  place  within  the  colony 
of  Victoria  aforesaid,  unlawfully  and  knowingly,  and  without  the  leave  or  license  of 
Her  said  Majesty  for  that  purpose  first  had  and  obtained  under  the  sign-manual  of  Her 
said  Majesty,  or  signified  by  order  in  council,  or  by  proclamation  of  Her  said  Majesty, 
agree  to  enlist  and  enter  himself  to  serve  as  a  sailor,  and  tg  be  employed  and  serve  in 
and  on  board  a  certain  ship  or  vessel  of  war,  called  the  Shenandoah,  fitted  out,  used, 
and  equipped,  and  intended  to  be  used  for  warlike  purposes  in  the  service  of  a  certain 
foreign  power,  province,  or  people,  or  part  of  a  foreign  province  or  people  exercising  and 
assuming  to  exercise  the  powers  of  government,  to  wit,  the  Confederate  States  of 
America,  contrary  to  the  statute  in  that  case  made  and  provided. 

(Signed)  WALTER  J.  MADDEN. 

Sworn  before  me  the  day  and'year  first  above  mentioned,  at  Williamstown,  in  the  said 
colony. 

(Signed)  F.  CALL,  P.  JU". 


[541]  *M.— 11  and  12  Vict.,  c.  4S. 

Deposition  of  witnesses. 
WrLLIAMSTOWN,  to  ivit: 

The  examination  of  Thomas  Hamilton  Lyttleton,  Richard  Wardle,  Charles  Behnck, 
Herman  Whicker,  in  the  colony  of  Victoria,  and  Alexander  Miuto,  of  Melbourne,  in 
the  said  colony,  taken  on  oath  this  16th  day  of  February,  in  the  year  of  our  Lord  1865, 
at  Williamstown,  in  the  colony  aforesaid,  before  the  undersigned,  one  of  Her  Majesty's 
justices  of  the  peace  for  the  said  colony,  in  the  presence  and  hearing  of  Arthur  Walms- 
ley, who  was  charged  this  day  before  me,  for  that  he,  the  said  Arthur  Walmsley,  on  the 
13th  day  of  February,  1865,  at  Williamstown,  in  the  colony  of  Victoria,  being  a  natural- 
bom  subject  of  the  Queen,  did  unlawfully,  knowingly,  and  without  the  leave  or  license 
of  Her  said  Majesty  for  that  purpose  had  and  obtained  under  the  sign-manual  of  Her 
said  Majesty,  or  signified  by  order  in  council,  or  by  proclamation  of  Her  said  Majesty, 
rate  himself  and  agree  to  enlist,  and  enter  himself,  to  serve  as  a  sailor,  and  to  be 
employed  and  serve  in  and  on  board  a  certain  vessel  of  war,  fitted  out,  used,  and 
equipped,  and  intended  to  be  used  for  warlike  purposes,  in  the  service  of  a  certain  for- 
eign power,  province,  or  people,  or  part  of  a  foreign  province  or  people,  exercising  and 
assuming  to  exercise  the  powers  of  government,  to  wit,  the  Confederate  States  America. 


This  deponent,  Thomas  Hamilton  Lyttleton,  on  his  oath,  saith  as  follows ;  I  am 
superintendent  of  police  at  Melbourne;  I  was  on  board  the  Shenandoah  on  the  14th 
February  instant;  saw  the  captain,  who  told  me  the  Shenandoah  was  a  confederate 
war-vessel ;  saw  the  flag  on  board  which  I  believe  to  be  the  confederate  flag  ;  the  pris- 
oner Walmsley,  with  three  others,  was  brought  to  me  on  the  night  of  the  14th  instant, 
between  9  and  10  o'clock. 

I  told  him  his  father  was  asking  after  him  ;  he  said  he  had  none.  I  cannot  say  dis- 
tinctly how  long  he  said  he  had  been  on  board  the  Shenandoah ;  I  think  it  was  two  or 
three  days. 

(Signed)  THOMAS  HAMILTON  LYTTLETON. 

Taken  and  sworn  Jjefore  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  .  F.  CALL,  P.  M. 
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Eiohard  Wardle :  I  am  watoli-liouse  keeper  at  WilliamstowQ ;  on  the  niglit  of  the 
14th  instant  the  prisoner,  Arthur  Walmsley,  was  given  into' my  charge,  in  com- 
pany with  three  others  ;  he  said  he  was  an  Englishman,  17  years  of  age,  could  read 
and  write,  and  was  a  Protestant. 

(Signed)  EICH.  WAEDLE,  W.  B.  K.  Reg.,  1291. 

Taken  and  sworn  before  me,  at  Williamstown,  thi.s  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Charles  Behnck,  sworn,  says  :  I  am  a  native  of  Germany.  I  was  taken  from  the 
Orleana,  on  the  29th  October  last,  by  the  Shenandoah,  and  came  iu  her  to  Hobsou's  Bay ; 
saw  the  prisoner  on  board  on  the  7th  instant ;  saw  him  painting  between  decks  last 
Saturday,  the  11th  instant ;  he  had  his  meat  in  a  berth-deck.  No.  2  mess.  I  left  the 
ship  on  Sunday  last,  the  12th,  and  from  the  time  I  first  saw  the  prisoner,  on  the  7th, 
until  last  Sunday,  he  was  on  board  the  whole  of  the  time.  When  visitors  came  on 
board,  he  was  sometimes  in  the  forecastle  and  sometimes  on  deck ;  he  slept  in  the 
berth-deck.    Had  no  conversation  with  him  while  on  board  the  Shenandoah. 

(Signed)  C.  BEHNCK. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Herman  Whicker,  sworn,  states :  I  am  a  native  of  Germany ;  was  seaman  in  the 
Orleana,  and  was  taken  by  the  Shenandoah  from  her  on  the  29th  October  last ;  arrived 

here  on  25th  January  last ;  saw  the  prisoner  on  board,  first  on  the  7th  Feb- 
[542]  ruary,  "and  I  left  the  ship  on  Sunday,  the  12th ;  the  prisoner  was  on  board  the 

whole  time ;  the  prisoner  slept  in  the  berth-deck,  and  had  his  meals  between 
decks  in  the  No.  2  mess.  I  have  seen  him  work  on  board,  painting  between  the  decks ; 
had  conversation  with  him  while  on  board  ;  asked  him  what  he  was  doing  on  board  ; 
he  said,  I  will  join  her  as  seaman  before  the  mast ;  said  nothing  else.  He  was  two 
days  on  board  when  he  told  me  this,  and  it  was  after  this  conversation  that  I  saw  him 
painting. 

(Signed)  HERMAN  WHICKEE. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Alexander  Minto  being  sworn,  stated  :  I  am  senior  constable  of  Williamstown  water- 
police.  On  the  night  of  the  14th  instant  was  in  charge  of  a  boat  near  the  patent  slip  ; 
I  saw  a  boat  haul  up  to  the  Shenandoah,  which  was  on  the  patent  slip,  and  saw  an  offi- 
cer standing  on  the  gangway  in  uniform  ;  there  were  two  men  in  the  boat,  Nichol  and 
Clarke  ;  Nichol  went  on  board  and  Clarke  remained  ;  presently  four  men,  one  of  whom 
was  the  prisoner,  came  from  the  ship  and  got  into  the  boat ;  I  hauled  alongside  the 
boat  and  asked,  "  what  they  had  been  doing  on  board ;"  was  answered,  they  had  been 
doing  day-work  on  board.  I  then  heard  a  call,  "  George,"  which  seemed  to  come  from 
the  officer  at  the  gangway  on  board  the  Shenandoah;  Nichol  then  slid  down  the  side  of 
the  Shenandoah  and  got  into  the  boat,  which  went  away;  I  followed  them  and  saw 
them  afterward  at  the  railway  station.  I  took  the  four  men,  among  whom  was  the 
prisoner,  to  Superintendent  Lyttleton ;  asked  him,  the  prisoner,  "  how  long  he  had 
been  in  the  Shenandoah ;"  and  he  said,  "  I  went  on  board  on  the  13th."  I  asked  him 
"  what  he  went  for."  He  said,  "  To  see  a  friend  who  came  from  the  same  place  in 
England." 

(Signed)  ALEX'E  MINTO. 

Taken  and  sworn  before  me,  at  Williiuistowii,  this  16th  day  of  Fcbruarv,  186-^. 
(Signed)  F.  CALL,  P.  21. 

Charles  Wilson  ;  I  am  master  of  the  lighter  Catherine  ;  I  know  the  prisoner  by  see- 
ing him  about  the  lighters.  Have  seen  him  occasioniilly  for  the  last  fortnight.  A 
lighter  has,  for  the  last  two  weeks,  been  alongside  the  Shenandoah,  and  I  wasengao-ed 
superintending  the  discharging  of  stores.  During  the  time  I  was  engaged  near  the 
Shenandoah,  I  saw  the  prisoner  going  occasionally  to  and  from  the  Shenandoah  in  a 
boat ;  he  has  not,  to  my  knowledge,  been  engaged  on  any  lighter.  I  have  seen  him  on 
board  the  lighter  Midway,  and  have  seen  him  two  or  three  times  within  the  last  fort- 
night.   I  don't  believe  1  have  ever  spoken  to  the  boy,  and  cannot"  say  that  I  saw  him  on 
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the  14th  or  tlie  13tb.  Did  not  see  him  on  Sunday,  the  12th.  Cannot  say  on  what  day  I 
did  see  him.  I  have  seen  him  on  hoard  the  Shenandoah  once ;  I  cannot  say  what  date. 
I  did  not  see  the  boy  after  the  ship  was  on  the  slip.  I  do  not  recollect  having  seen 
him  from  the  7th  instant  up  to  the  14th,  and  do  not  know  where  he  has  slept  any  portion 
of  that  time,  and  cannot  say  where  he  got  his  meals.  Do  not  know  that  he  was  work- 
ing for  any  one  during  this  time.  Tlie  boat  on  which  the  boy  was,  was  one  about  fif- 
teen feet;  and  I  have  seen  him  in  it  since  the  Shenandoah  commenced  discharging  her 

'(Signed)  CHARLES  WILSON. 

Taken  and  sworn  before  me,  at  Williamstown,  this  17th  day  of  February,  1865. 

(Signed)  '  F.  CALL,  P.  M.  ■ 


Duncan  Graham :  Am  master  of  the  Potomac  lighter.  Know  the  boy  before  the 
court.  He  has  occasionally  cooked  for  me  ;  not  in  my  hired  service,  but  when  idle  has 
come  on  hoard  the  lighter  and  has  cooked  for  me.  The  last  time  he  was  in  my  lighter 
was  the  7th  instant.  Last  Tuesday  week,  in  the  morning,  he  was  on  board  my  lighter, 
and  was  on  board  for  four  or  five  days  contiuuously,  up  to  the  7th,  Tuesday  morniug, 
when  he  left,  and  went  ashore  to  Williamstown.  I  took  him,  and  left  him  at  Williams- 
town,  at  Oswald's  dock.  He  then  said  he  was  going  to  look  for  work,  and  would  look 
after  the  Shenandoah.    He  was  not  engaged  on  board  my  lighter.    He  left  the  lighter 

on  Monday,  and  when  he  came  back  he  told  me  had  been  to  see'a  friend  on  board 
[543]  the  *Shenandoah.    I  did  not  see  the  boy  last  Tuesday,  and  I  have  not  seen  him 

from  that  date  until  now.  Do  not  know  where  he  slept  between  those  days,  or 
where  he  got  his  meals.    Know  nothing  of  him  from  that  date  to  this. 

(Signed)  D.  GRAHAM. 

Taken  and  sworn  before  me,  at  W'illiamstown,  this  17th  day  of  February,  1865. 
(Signed)  F.  CALL,  F.  M. 


N.— 11  and  12  Vict.,  c.  42. 

Statement  of  the  accused. 
Williamstown,  to  toit :. 

Arthur  Walmsley  stands  charged  before  the  undersigned,  one  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for  the  colony  of  Victoria,  this  16th  day  of  February,  in  the 
year  of  our  Lord  1865,  for  that  he,  the  said  Arthur  Walmsley,  on  the  13th  day  of  Feb- 
ruary, 1865,  at  Williamstown,  in  the  said  colony,  being  a  natural-born  subject  of  the 
Queen,  did,  unlawfully,  knowingly,  and  without  the  leave  or  license  of  Her  said  Maj- 
esty for  that  purpose  had  and  obtained  under  the  sign-manual  of  Her  said  Majesty,  or 
signified  by  order  in  couucO,  or  by  proclamation  of  Her  said  Majesty,  rate  himself,  and 
agreed  to  enlist  and  enter  himself  to  serve  as  a  sailor,  and  to  be  employed  and  serve  in 
and  on  board  a  certain  vessel  of  war,  fitted  out  and  equipped,  and  intended  to  be  used 
for  warlike  purposes  in  the  service  of  £v  certain  foreign  power,  province,  or  people,  or  part 
of  a  foreign  province  or  people,  exercising,  and  assuming  to  exercise  the  powers  of 
government,  to  wit,  the  Confederate  States  of  America ;  and  the  said  charge  being  read 
to  the  said  Arthur  Walmsley  and  the  witnesses  for  the  prosecution,  Thomas  Hamilton 
Lyttleton,  Richard  W^ardell,  Charles  Behnck,  Herman  Whicker,  and  Alexander  Minto, 
being  severally  examined  in  his  presence,  the  said  Arthur  Walmsley  is  now  addressed 
by  me  as  follows :  Having  heard  the  evidence,  do  you  wish  to  say  anything  in  answer 
to  the  charge;  you  are  not  obliged  to  say  anything  unless  you  desire  to  do  so,  but 
whatever  you  say  will  be  taken  down  in  writing,  and  maybe  given  in  evidence  against 
you  upon  your  trial ;  whereupon  the  said  Arthur  Walmsley  declines  to  make  any 
statement. 


A.— 11  and  12  Vict.,  c.  42. 
Information  and  complaint  for  an  indictaMe  offense. 

Williamstown,  to  loil: 

The  information  and  complaint  of  Walter  .1.  Madden,  of  Williamstown,  in  the  colony 
of  Victoria,  taken  this  16th  day  of  February,  in  the  year  of  onr  Lord  1865,  before  the 
undersigned,  one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  colony,  who 
saith  that  William  Mackenzie,  being  a  natural-born  subject  of  Her  Majesty  the  Queen, 
did,  on  the  13th  day  of  February,  1865,  in  Hobson's  Bay,  being  a  place  within  the  colony 
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of  Victoria  aforesaid,  unlawfully  and  knowingly,  and  without  the  leave  or  license 
of  Her  said  majesty  for  that  purpose  first  had  and  obtained  under  the  sign-manual 
of  Her  said  Majesty,  or  signified  by  order  in  council,  or  by  proclamation  of  Her  said 
Majesty,  agree  to  enlist  and  enter  himself  to  serve  as  a  sailor,  and  to  be  employed  and 
serve  in  and  on  board  a  certain  ship  or  vessel  of  war  called  the  Shenandoah,  fitted  out, 
used,  and  equipped,  and  intended  to  he  used  for  warliJje  purposes  in  the  service  of  a 
certain  foreign  power,  province,  or  people,  or  part  of  a  foreign  province,  or  people, 
or  part  of  a  foreign  province  or  people  exercising  and  assuming  to  exercise  the  powers 
of  government,  to  wit,  the  Confederate  States  of  America,  contrary  to  the  statute 
in  that  case  made  and  provided. 

(Signed)  WALTER  J.  MADDEN. 

Sworn  hefore  me  the  ^lay  and  year  first  above  mentioned,  at  Williamstown,  in  the 
said  colony. 

(Signed)  F.  CALL,  P.  M. 


*  M.— 11  and  12  Vict.,  c.  42. 
[544] 

Depositions  of  icitnesses. 
Williamstown,  io  wit : 

The  examination  of  John  Williams,  Walter  James  Madden,  Charles  Behnck,  Her- 
man Whicker,  Alexander  Miuto,  Richard  Wardle,  in  the  colony  of  Victoria,  and  Thomas 
Hamilton  Lyttleton,  of  Melbourne,  in  the  said  colony,  taken  on  oath  this  16th  day  of 
February  in  the  year  of  our  Lord  1865,  at  Williamstown,  in  the  colony  aforesaid, 
before  the  undersigned,  one  of  Her  Majesty's  justices  of  the  peace  for  the  said  colony, 
in  the  presence  and  hearing  of  William  Mackenzie,  who  was  charged  this  day  hefore 
me,  for  that  he,  the  said  William  Mackenzie,  on  the  13th  day  of  February,  1865,  at 
Williamstown,  in  the  colony  of  Victoria,  being  a  natural-born  subject  of  the  Queen, 
did  unlawfully,  knowingly,  and  without  the  leave  or  license  of  Her  said  Majesty  for 
that  purpose  had  and  obtained  under  the  sign-manual  of  Her  said  Majesty,  or  signified 
by  order  in  council,  or  by  proclamation  of  Her  said  Majesty,  rate  himself  and  agree  to 
enlist  and  enter  himself  to  serve  as  a  sailor,  and  to  be  employed  and  serve  in  and  on 
board  a  certain  vessel  of  war,  fitted  out,  used,  and  equipped,  and  intended  to  be  used 
for  warlike  purposes  in  the  service  of  a  certain  foreign  power,  province,  or  people,  or 
part  of  a  foreign  province  or  people,  exercising  and  assuming  to  exercise  the  powers  of 
government,  to  wit,  the  Confederate  States  of  America.  This  deponent,  John  Wil-- 
liams,  on  his  oath,  said  as  follows  :  I  was  taken  from  ship  De  Godfrey,  by  the  Shenan- 
doah, on  the  7th  November  last ;  while  on  board  I  was  cook.  The  Shenandoah  ar- 
rived here  on  the  25th  January  last.  I  have  seen  the  defendant,  William  Mackenzie, 
on  board  the  Shenandoah  ;  saw  him  on  the  S9th  January  ;  I  left  her  on  the  5th  Feb- 
ruary instant.  The  prisoner  was  on  board  when  I  left ;  he  was  not  doing  anything  ; 
hewas  dressed  in  private  clothes — no  uniform  at  all.  Visitors  came  on  board  while 
he  was  there  ;  he  never  knocked  about  much.  While  visitors  were  on  board  prisoner 
was  in  the  forecastle,  and  when  they  left  he  was  out  on  deck ;  he  had  his  dinner  in  the 
forecastle.  None  of  the  officers  spoke  to  him  in  my  presence.  He  had  his  breakfast  in 
the  forecastle,  and  supper  also.  Never  had  any  "conversation  with  him  on  board ;  he 
once  asked  me  when  the  ship  was  going  away,  nothing  else.  The  meals  were  taken  to 
the  prisoner  by  the  mess-boy  while  the  prisoner  was  in  the  forecastle,  and  after  supper 
and  the  visitors  had  gone  ashore  I  saw  the  forecastle  unlocked  by  the  master-at-arms, 
and  when  it  was  unlocked  I  saw  the  prisoner  come  out. 

By  the  prisoner :  The  prisoner  had  been  on  board  two  or  three  days  without  any 
provisions,  when  I  asked  Mr.  Grimble,  the  second  lieutenant,  what  was  to  be  done  for 
you  and  the  others  in  the  forecastle,  when  he  gave  directions  for  me  to  go  the  master- 
at-arms  for  rations  for  you,  and  I  cooked  them  and  supplied  them  to  you  and  the  others 
in  the  forecastle.  The  prisoner  slept  in  the  berth-deck,  not  in  a  hammock.  There 
were  about  twelve  people  in  the  forecastle;  none  of  those  in  the  forecastle  arrived  in 
the  ship  Shenandoah ;  they  were  men  who  wanted  to  join  the  ship. 

(Signed)  JOHN  WILLIAMS. 

Taken  and  sworn  before  me,  at  Williamstown,  the  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Charles  Behnck,  being  sworn  :  I  am  a  native  of  Germany ;  was  a  seaman  on  board  the 
Orleana  on  the  29th  October  last,  and  was  then  taken  by  the  Shenandoah.  I  knew  the 
defendant ;  first  saw  him  on  board  the  Shenandoah  after  she  arrived  here  on  the  25th  Jan- 
uary last,  about  five  days  after  her  arrival ;  he  holystoned  the  deck  on  Saturday  last, 
the  11th  instant ;  I  left  the  Shenandoah  on  the  12th  instant ;  never  _saw  him  at  work  but 
once ;  he  was  dressed  in  his  own  clothes ;  slept  in  a  berth-deck  ;  he  had  his  meals  in 
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the  forecastle ;  there  is  a  door  to  the  forecastle  which  was  locked  while  the  prisoner 
was  in,  and  I  have  seen  the  master-at-arms  look  it  while  the  prisoner  was  in  it ;  while 
visitors  were  onboard  the  prisoner  was  in  the  forecastle,  and  after  they  had  gone  he 
remained  there ;  have  not  had  any  conversation  with  the  prisoner  as  to  what  he  in- 
tended to  do  ;  never  heard  any  one  give  him  orders  bo  do  anything. 

(Signed)  C.  BEHNCK. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


[545]  *Herman  Whicker  sworn:  Am  a  native  of  Germany;  was  taken  from  the 
Orleana  by  the  Shenandoah  on  the  29th  October  last ;  arrived  in  Hobson's  Bay 
the  end  of  January  last ;  about  five  days  after  her  arrival  I  saw  the  prisoner.  I  have 
seen  him  work  on  deck  with  the  holystone;  I  left  the  Shenandoah  on  the  12th  instant, 
and  the  prisoner  was  then  on  board;  he  was  in  my  mess  for  the  first  foar  or  five  days 
and  had  his  meals  with  us;  afterward  he  had  his  meals  in  the  forecastle,  and  when 
visitors  came  on  deck  he  was  in  the  forecastle,  and  was  so  after  they  had  left.  I  never 
heard  any  one  tell  him  to  go  to  work;  have  had  no  conversation  with  him  on  board. 
When  the  prisoner  first  came  on  board  there  was  no  lock  to  the  forecastle  door,  but 
afterward  Fmore  men  came,  and  a  lock  was  put  on ;  I  have  seen  the  quartermaster  lock 
the  door  after  the  meals  were  taken  in.  Two  locks  were  put  on  the  forecastle  door. 
(Signed)  HERMAN  WHICKER. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Walter  James  Madden:  Am  a  native  of  Boston,  United  States;  was  a  seaman  on  the 
De  Godfrey,  and  taken  therefrom  by  the  Shenandoah,  on  the  7th  November  last;  I 
arrived  here  on  25th  January  last.  Have  seen  the  prisoner  William  Mackenzie  on 
board  the  Shenandoah  some  four  or  five  days  after  arrival;  did  not  see  him  engaged 
in  anything ;  I  left  the  ship  on  the  7th  instant,  and  the  prisoner  was  then  on  board ; 
he  was  not  generally  on  deck,  but  in  the  forecastle ;  his  dinner  was  taken  into  him  at 
the  forecastle,  and  supper  also ;  he  was  dressed  in  private  clothes ;  when  visitors  came 
on  board  he  was  in  the  forecastle,  and  when  they  left  in  the  evening  he  came  out  on 
deck;  he  used  to  sleep  in  a  berth-deck;  had  conversation  with  him ;  he  told  me  he 
had  not  been  long  going  to  sea,  and  would  like  to  join  as  an  ordinary  seaman,  and  that 
he  came  on  board  to  join  the  vessel.  I  never  heard  any  orders  given  to  the  prisoner 
by  the  officers  of  the  Shenandoah. 

(Signed)  WALTER  J.  MADDEN. 

Taken  and  sworn  before  me,  at  Williamstown,  the  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Alexander  Minto,  sworn  :  Am  senior  constable  of  water-police,  Williamstown  ;  I  was 
in  charge  of  a  boat  on  the  14th  instant,  about  9  p.  m. ;  the  Shenandoah  was  then  on 
the  patent  slip;  I  was  near,  and  saw  a  boat  haul  alongside  the  Shenandoah ;  saw  an 
ofacer  at  the  gangway  dressed  in  nuiform ;  after  the  boat  came  alongside,  I  saw  a 
boatman  get  out  and  go  on  the  Shenandoah;  George  Nickle  was  the  boatman,  and  a 
man  named  Clark  remained;  a  few  seconds  after,  four  men  left  the  Shenandoah  and 
got  into  the  boat;  the  prisoner  was  one  of  them ;  I  hauled  my  boat  close  alongside 
theirs,  and  I  asked  the  men  in  the  boat  what  they  had  been  doing;  they  said,  "  doing 
day's  work;"  the  prisoner  was  then  present;  after  this  there  was  a  call  from  the 
Shenandoah,  which  I  took  to  be  from  the  officer  standing  at  the  gangway,  whom  I  had 
seen  before,  and  Nickle  left  the  Shenandoah  and  got  into  the  boat;  the  four  men,  of 
whom  the  prisoner  was  one,  were  in  this  boat,  and  I  afterward  saw  them  at  the  rail- 
way station;  I  asked  them  why  they  hurried  away;  they  said,  "0!  the  Shenandoah;" 
I  told  them  I  wanted  them  to  go  with  me  to  a  gentlemen,  and  I  took  them  to  Superin- 
tendent Lyt.tleton  ;  I  asked  him  how  long  he  had  been  on  the  Shenandoah,  and  said 
only  a  few  days,  and  was  sorry  he  could  not  go  in  the  ship ;  I  should  have  liked  to 
have  gone  in  her. 

(Signed)  ALEX'R  MINTO. 

Taken  and  sworn  before  me,  at  Williamafown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 
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Eichard  Wardle,  "being  sworn,  states:  I  am  locb-up  keeper  at  Williamstov/n.    The 
prisoner,  William  Maclienzie,  witt  three  others,  were  given  into  my  custody  on 
[546]    the  *  14th  instant;   he  gave  his  name  as  William  Mackenzie,  seaman;  aged 
22 ;  Englishman,  and  a  Protestant. 
(Signed)  E.  J.  WAEDLE,  W.  H.  B.,  129. 

Taken  and  sworn  before  me,  at  Williamstown,  this  16th  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


Thomas  Hamilton  Lyttleton :  I  am  superintendent  of  police.     On  the  14th  February 
instant  I  went  on  board  the  Shenandoah  to  execute  a  warrant ;  while  there  I  saw  the 
captain,  and  I  was  informed  by  him  that  the  Shenandoah  was  a  confederate  war- vessel. 
(Signed)  THOMAS  HAMILTON  LYTTLETON. 

Taken  and  swora  before  me,  at  Williamstown,  this  16(,h  day  of  February,  1865. 
(Signed)  F.  CALL,  P.  M. 


N.— 11  and  12  Vict.,  c.  42. 
Statement  of  ilie  accused. 

Williamstown,  to  wit  : 

William  Mackenzie  stands  charged  before  the  undersigned,  one  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  colony  of  Victoria,  this  16th  day  of  February,  in 
the  year  of  our  Lord  1865,  for  that  he,  the  said  William  Mackenzie,  on  the  13th  day  of 
February,  1865,  at  Williamstown,  in  the  said  colony,  being  a  natural-born  subject  of 
the  Queen,  did  unlawfully,  knowingly,  and  without  the  leave  or  license  of  Her  said 
Majesty  for  that  purpose  had  and  obtained  under  the  sign-manual  of  Her  said  Majesty, 
or  signified  by  order  in  council,  or  by  proclamation  of  Her  said  Majesty,  rate  himself 
and  agree  to  enlist  and  enter  himself  tp  serve  as  a  sailor,  and  to  be  employed  and 
serve  in  and  on  board  a  certain  vessel  of  war,  fitted  out  and  equipped,  and  intended 
to  be  used  for  warlike  purposes  in  the  service  of  a  certain  foreign  power,  province,  or 
people,  or  part  of  a  foreign  province  or  people,  exercising  and  assuming  to  exercise  the 
powers  of  government,  to  wit,  the  Confederate  States  of  America ;  and  the  said  charge 
being  read  to  the  said  William  Mackenzie,  and  the  witnesses  for  the  prosecution,  John 
Williams,  Walter  James  Madden,  Charles  Behnck,  Herman  Whicker,  Alexander 
Minto,  Eiohard  Wardle,  and  Thomas  Hamilton  Lyttleton,  being  severally  examined 
in  his  presence,  the  said  William  Mackenzie  is  now  addressed  by  me  as  follows : 
Having  heard  tlie  evidence,  do  you  wish  to  say  anything  in  answer  to  the  charge. 
You  are  not  obliged  to  say  anything  unless  you  desire  to  do  so ;  but  whatever  you  say 
will  be  taken  down  in  writing,  and  may  be  given  in  evidence  against  you  upon  your 
trial.  Whereupon  the  said  William  Mackenzie  saith  as  follows :  I  was  not  aware  that 
I  was  breaking  any  law  in  going  to  join  the  vessel.  I  had  been  out  of  a  ship  for  some 
time,  and  I  thought  I  would  get  something  to  do  as  soon  as  possible. 

(Signed)  WILLIAM  JIACKENZIE. 

Taken  before  me,  at  Williamstown,  in  the  said  colony,  the  day  and  year  first  above 
mentioned. 

(Signed)  F.  CALL,  P.  M. 


[Inclosuro  93  in  K'o.  24.] 

Extract  from  the  Argus  of  February  18,  1865. 

The  Shenandoah  Affaie. — Events  have  proved  that  we  have  not  exaggerated  the  im- 
portance of  the  complications'  caused  by  the  treatment  by  our  local  government  of  the 
Confederate  States  war-steamer  Shenandoah.  The  value  of  the  facts  concerned  has  risen, 
inasmuch  as  they  not  only  implicate  those  who  manage  our  colonial  affairs,  but  touch 
upon  higher  and  imperial  interests.  To  us  and  to  our  community,  therefore,  it  is 
[547]  '"essential  that  the  circumstances  involved  shall  beplaced  fully  and  amply  before 
our  readers,  and  that,  too,  in  such  a  form  as  to  give  grounds  both  for  the  judg- 
ment formed  upon  social  and  political  considerations,  and  for  that  which  is  based  upon 
the  technicalities  of  form  and  expression.  We  have  endeavored  to  meet  both  demands 
by  the  publication  below  of  all  the  correspondence  which  has  taken  place  between  the 
commander  of  the  Shenandoah  and  our  local  government. 
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In  yesterday's  issue  we  published  a  small  portion  of  wliat  appears  below.  We  stated 
iiatment  tien  that  Captain  Waddell  had  olosedMs  Communications  with  the  gov- 
aeiiieyby^'the^S-  ernment,  and  what  has  followed  is  soon  told,  in  saying  that  since  the 
doab  °'  ""^  ^'"""'°"  Shenandoah  has  been  prepared  for  sea  as  rapidly  as  possible.  ShS  was 
tolerably  fit  for  sea  when  she  left  the  government  slip,  at  which  her  ill- 
wishers  doubtless  hoped  she  might  be  detained,  and  afterward,  in  strict  compliance  with 
his  promise,  Captain  Waddell  has  got  his  crew  to  do  such  wonders  In  the  way  of  coal- 
ing and  shipping  stores,  that,  in  spite  of  the  forced  delay  caused  by  her  detention  by 
the  government  on  the  government  patent  slip,  she  will  doubtless  leave  our  waters  be- 
fore the  time  named  by  her  commander  before  the  police  prevented  the  launch. 

That  which  we  now  place  before  our  readers' will  go  far  to  fix  the  value  of  the  evi- 
dence given  by  the  deserters  from  the  Shenandoah,  the  object  of  which  was  to  find  the 
commander  of  the  Shenandoah  guilty,  not  only  of  a  breach  of  that  integrity  so  dear  to 
Anglo-Saxons,  but  of  international  law  likewise.  First,  we  give  the  contradiction  in 
their  own  words  by  the  officers  of  the  Shenandoah,  of  the  police  court  witnesses'  evi- 
dence. This  it  was  intended  should  be  put,  if  possible,  in  the  form  of  a  statutory  dec- 
laration, but  time  and  the  pressure  would  not  allow. '  We  therefore  leave  the  naked 
denials  of  the  officers  in  question  to  have  their  force,  as  against  the  sworn  evidence  of 
four  deserters.    These  contradictions  are  as  follows  : 

"  Confederate  States  Steamer  Shen.vxdoai-i, 

"  Sobson's  Bay,  February  17,  1865. 
"  I  see  in  the  journals  of  to-day  that  the  following  evidence  was  given  by  John  Wil- 
liams, before  the  Williarastown  police  court : 

"  '  Visitors  always  left  in  the  evening,  and  then  Charlie  was  let  out.     Charlie  got  the 
uniform  from  Griffiths,  a  seaman.    I  have  seen  the  first  lieutenant,  Mr.  Whittle,  speak  ' 
to  Charlie,  too.    He  did  so  more  than  once.    At  such  times  Charlie  had  his  uniform  on, 
and  was  in  the  galley  cooking.' 

"  I  solemnly  declare  that  the  portion  of  this  evidence  with  which  my  name  is  con- 
nected is  utterly  and  entirely  false. 

"  Again  t  '  I  heard  Mr.  Whittle  say  that  he  could  not  ship  him  in  port ;  but  he  was  to 
keep  him  out  of  sight,  and  when  they  got  out  of  port  he  would  ship  him.' 

"  I  may  have  told  the  said  Charlie  that  I  could  not  and  would  not '  ship  him  in  port,' 
as  I  told  a  great  many  applicants  the  same ;  but  as  to  telling  Charlie  or  any  one  else 
'  to  keep  out  of  sight,  and  when  they  got  out  of  the  port  I  would  ship  him,'  I  solemnly 
declare  to  be  utterlv  and  entirely  false. 

(Signed)        "  "WM.  C.  WHITTLE,  Jr., 

"  First  Lieutenant,  C.  S.  N.,  Confederate  States  Steamer  Shenandoali." 


"  COKFEDERATB  STATES  STEAMER  SHENANDOAH, 

"  February  17, 1865. 
"  I  declare  that  John  Williams,  ship's  cook  on  this  vessel,  never  came  to  me  with  the 
report  that  there  were  men  on  boai'd,  or  that  there  were  men  on  board  in  want  of 
something  to  eat ;  and  that  I  never  gave  him  an  order  for  the  master-at-arms  to  serve 
out  rations  to  any  one;  and  if  I  had  done  sol  would  have  interfered  with  the  duties  of 
other  officers  on  board  this  vessel,  to  whom  the  serving  out  of  rations  exclusively  be- 
longs. 

(Signed)  "JNO.  GEIMBALL, 

"  Lieutenant  C.  S.  N.,  Confederate  States  Steamer  of  War  Shenandoali." 


[548]  *"CONrEDEKATE  STATES  STEAMER  SHENANDOAH, 

"  February  17,  1865. 

"I  declare  that  the  statements  made  by  John  Williams,  regarding  conversations  had 
with  some  '  Charlie'  or  other  and  myself  to  be  utterly  false,  except  in  so  much  that 
there  may  have  been  a  '  Charlie'  in  the  galley,  who  gave  me  a  light  for  my  cigar ;  as 
at  meal -times,  when  workmen  were  on  board  the  galley,  and  immediately  around  it,  was 
usually  crowded  with  strangers,  several  of  whom  handed  me  a  light  when  requested  ; 
and  one  man  upon  handing  me  a  light  inquired  if  we  could  ship  him,  when  I  gave  him 
my  invariable  answer  to  such  questions,  (many  of  which  I  have  received,)  viz  :  '  We 
can  ship  no  men  in  this  port,  not  even  a  southern  citizen.'  And  I  utterly  deny  having 
ever  told  any  man  to  stow  away  or  hide  from  visitors. 

,       (Signed)  .  "J.S.BULLOCK, 

"Acting  Master,  C.  S.  K,  Confederate  States  Steamer  Shenandoah." 


BRITISH    CASE   AND    PAPEES.  813 

"Melboukhe,  FcSj-Maci/ 17,  1865. 
"  I  hereby  declare  that  no  one  except  those  on  the  ship's  books,  when  this  ship  entered 
Melbonrne,  have  been  served  with  rations,  or  any  part  of  such,  by  me  during  the  time 
we  h*ive  remained  in  Melbourne. 

(Signed)  '■  W.  BREEDLOYE  SMITH, 

"  Acting  Assistant  Paymaster  V.  S.  N." 


"  I  declare  that  never  while  I  have  been  in  this  port,  and  since  the  prisoners  we 
brought  here  left  us,  lociied  the  forecastle  door,  except  once,  when,  on  last  Sunday  three 
weeks,  I  locked  up  John  Williams,  negro  cook,  and  put  him  in  double  irons,  for  being 
drunk  and  insulting  our  visitors.  I  also  declare  that  I  never  knew  of  any  persons  being 
on  board  and  kept  hidden  from  visitors ;  and  I  never  served  out  rations  to  any  such 
persons,  or  ordered  them  to  be  served  out.  Had  persons  been  allowed  rations  on  board, 
such  rations  must  have  passed  through  my  bauds.  I  remember  that  I  once  found  the 
man  called  '  Charlie'  in  the  galley,  and  made  him  go  on  shore  directly. 

(Signed)  "  MICHAEL  REID, 

"  Master-at-Arms,  Confederate  States  Steamer  Slienandoali." 


That  which  follows  is  the  correspondence  which  has  taken  place  between  Captain 
Waddell  and  the  Victorian  government.  In  its  place  will  befound  the  copy  of  a  tele- 
gram sent  by  the  chief  commissioner  of  police  to  the  inspector  at  Williamstown,  which, 
being  taken  with  the  repudiation  .by  our  local  government  of  any  intention  to  "  seize  " 
the  Shenandoah,  may  be  read  with  interest.  The  concluding  letter  to  Mr.  Higiubo- 
tham,  and  its  most  uncharacteristic  reply,  must  also  command  attention,  although  it 
forms  no  part  of  the  official  correspondence. 

[For  this  correspondence,  see  page  639.] 


Ilnclosure  94  in  No.  24.] 
Lieutenant  Commnnder  Waddell  to  Mr.  Francis,  February  16,  18  jj. 
[See  page  646.] 


[549T  f*Inclosure  95  in  No.  24.1 

Governor  Sir  C.  Darling  to  Mr.  Cardwell. 

'  Government  House,  Melbourne,  February  23,  1865. 
Sir  :  The  attorney  general  having,  since  the  departure  of  the  Shenandoah,  apprised 
me  that  he  had  more  fully  considered  the  question  of  the  right  of  the  government  to 
execute  a  warrant  under  the  foreign-enlistment  act  on  board  that  vessel,  and  arrived  at 
the  conclusion  that  the  right  referred  to  might  be  properly  claimed,  I  requested  him  to 
furnish  me  with  his  written  opinion,  in  order  that  I  might  forward  it  for  consideration 
with  the  inquiry  which  I  have  submitted  to  Her  Majesty's  government  in  the  final 
paragraph  of  my  dispatch  of  the  23d  instant,  aud  I  have  now  the  honor  to  forward  Mr. 
Higinhotham's  opinion  herewith. 

I  have,  &c., 

(Signed)  C.  H.  DARLING. 


[Inclosure  96  in  No.  24.] 
Opinion  of  Mr.  SiginbotTiam. 

Crcwn  Law-Offices,  Melbourne,  February  14,  1865. 
In  obedience  to  his  ex,cellency's  commands,  the  attorney  general  has  the  honor  to 
submit  an  opinion  to  his  excellency  on  the  subject  of  the  claim  of  ex-     opinion  of  coionini 
emption  made  by  Lieutenant  Waddell,  commander  of  the  confederate  """uj-  general, 
vessel  Shenandoah. 
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A  warrant  for  the  arrest  of  a  British  subject,  charged  under  the  foreign-enlistment 
act  with  the  offense  of  entering  himself  on  board  the  confederate  ship  Shenandoah 
"with  the  intent  of  enlisting  iu  the  service  of  the  so-called  Confederate  States,  has  been 
Issued  by  a  magistrate.  It  has  been  alleged  by  Lieutenant  Waddell  that  the  exeojition 
of  this  warrant  on  board  the  Shenandoah  by  on  officer  of  the  Victorian  police  force 
could  not  lawfully  be  enforced,  on  the  ground  that  such  execution  would  be  an  infringe- 
ment of  the  rule  that  a  public  ship  of  war,  commissioned  by  a  foreign  state,  is  exempt 
from  the  jurisdiction  of  the  local  tribunals. 

The  rule  in  question  is  stated  by  the  authorities  to  be  a  rule  founded  on  international 
comity,  and  not  one  of  natural  right.  It  does  not  oust  of  their  jurisdiction  the  courts 
of  the  country  within  whose  waters  an  offense  is  committed.  It  is  merely  the  expres- 
sion of  an  implied  license  of  exemption  from  local  authority,  and  this  license  is  con- 
ditional upon  the  observance  of  the  rights  of  the  neutral  state,  and  may  be  withdrawn 
or  limited  by  the  express  provisions  of  the  municipal  law.  The  customs  laws  of  England 
and  of  Victoria  furnish  an  instance  in  which  the  exemption  of  foreign  ships  of  war  from 
search  is  expressly  taken  away.  (See  16  and  17  Vict.,  cap.  107,  sect.  52,  and  21  Vict. 
No.  13,  sect.  44.) 

In  the  case  of  an  alleged  infringement  of  the  foreign-enlistment  act,  the  recognition 
of  the  above  rule  would  render  the  enforcement  of  the  law  for  the  most  part  impossible. 
The  commander  and  officers  of  a  foreign  ship  of  war  may  be  liable  to  proceedings  as 
principal  offenders  against  the  statute,  and  it  is  hardly  possible  that  an  offense  against 
the  act  of  the  nature  charged  in  this  case  can  he  committed  by  a  British  subject  with- 
out their  privity  of  connivance.  If  offenders  or  accomplices  are  allowed  the  exclusive 
right  of  enforcing  this  law  within  the  country  where  the  offense  is  committed,  the  law 
itself  will  be  virtually  abrogated. 

I  am  of  opinion,  therefore,  that  the  claim  of  exemption  made  by  Lieutenant  Waddell 
might  legally  and  properly  be  disallowed,  even  if  it  be  assumed  that  the  Shenandoah 
belongs  to  a  recognized  foreign  state  within  the  meaning  of  the  rule  referred  to. 

(Signed)  JNO.  HIGINBOTHAM. 


[550]  ['Inolosure  97inNo.  24.1 

Governor  Sir  C.  Darling  to  Air.  Cardwell. 

Government  House,  Melbourne,  February  23,  1865. 
Sir  :  Referring  to  the  22d  paragraph  of  my  dispatch  of  the  23d  February,  in  which  1 
stated  my  intention  of  reporting  further  upon  the  alleged  embarkation 
of  men  on  board  the  Shenandoah  on  the  niglit  before  her  departure  from 
Port  Phillip,  I  have  now  the  honor  to  forward  copies  of  letters  and  ac- 
companying documents  from  the  chief  commissioner  of  police,  which  seem  to  leave  no 
doubt  that  the  neutrality  was,  in  this  respect,  violated  by  the  com- 
iio'°lr'reru.w*°riv'-  maudcr  of  that  vessel. 

hiKa'tromner/'o'r      2.  I  shall  advisc  with  the  Crown  law-officers  as  to  the  further  steps 
shenanjoaii  in  fu-  .,y]jig]i  should  bc  takcu  in  this  matter,  and  communicate  copies  of  the 
papers  in  the  case  to  the  governors  of  the  other  Australasian  colonies 
and  the  commodore  on  the  station. 

3.  Should  Lieutenant  Waddell,  or  any  other  confederate  officer  known  to  have  been 
on  board  the  Shenandoah,  again  claim  the  privilege  of  a  neutral  from  the  government 
of  this  colony,  it  is  my  intention  to  refuse  to  grant  that  privilege  pending  the  receipt 
of  instructions  from  Her  Majesty's  government. 
I  have,  vfec, 
(Signed)  C.  H.  DARLING. 


[Inclosure  98  in  No.  84.] 

Mr.  Standish  to  the  private  secretary. 

Police  Department,  Chibp  Commissioner's  Office, 

Melbourne,  February  22,  1865. 
Sir  :  Having  been  informed  by  the  honorable  the  attorney  general  that  his  excellency 
the  governor  was  desirous  of  obtaining  authentic  information  and  proof  of  the  statement 
made  in  the  papers  that  a  large  number  of  men  were  put  on  board  the  Shenandoah 
during  the  night  of  Friday,  the  17th  instant,  I  called  on  the  superintendents  of  the  city 
and  detective  police  to  make  every  inquiry  and  to  furnish  me  with  reports,  which  I 
now  beg  to  attach. 
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There  can  be  no  doubt  that  the  men  referred  to  in  these  reports  were  shipped  on 
board  the  Shenandoah ;  but  I  think  there  would  be  some  difficulty  in  getting  the  wit- 
nesses to  make  a  declaration  in  support  of  the  statements  they  made  to  the  police,  as 
they  are  aware  that  they  have  infringed  the  law  by  conveying  these  men  on  board  the 
■confederate  ship. 

Should  it  be  deemed  necessary  to  examine  these  witnesses,  I  think  that  a  guarantee 
should  be  given  to  them  that  no  proceedings  will  be  taken  against  them. 

I  am  informed  that  Mr.  George  Washington  Eobbins,  of  Sandridge,  is  willing  to  state 
all  he  knows  respecting  these  occurrences. 
I  have,  &c., 
(Signed)  FEEDK.   C.  STANDISH, 

Chief  of  Commissioner  of  Police. 


[IjQClosurc-599  iu  No.  24  J 

Police  reports. 

Sandeidge,  February  21,  1865. 

In  reference  to  a  report  that  a  number  of  men  were  put  on  board  the  steamer  Shena'n- 
idoah  previous  to  her  departure  from  this  port  on  the  morning  of  the  18th  p^j.^^  ^^  ^^^ 
ustant,  Detective  Ken.nedy  reports  that  he  has  made  inquiries,  and  as-  ° '"'    """ '' 

certained  that,  between  10  and  11  o'clock  on  the  night  of  the  17th  instant,  a 
waterman,  named  Riley,  plying  at  Sandridge,  went  off  to  the  Shenandoah  with  either 
ton  or  twelve  men,  who  went  on  board.  The  boat  returned  to  Sandridge  shortly  after- 
ward without  any  men,  except  Riley  and  a  man  named  Mavi,  who  assisted  in  rowing. 

The  detective's  informant,  George  W.  Robbins,  was  in  a  boat  alongside  the  Shenan- 
doah at  the  time  Riley's  boat  came  alongside  and  put  the  number  of  men  referred  to  on 
board.    Robbins  states  that  there  were  four  other  boats  alongside  at  the  time  with  men 
in  them.    Among  the  number  of  men  seen  by  Robbins  to  go  on  board  the 
£551]      *  steamer,  he  can  only  speak  with  any  degree  of  certainty  to  three  men,  named 
Tom  Strong,  Charles  McLaren,  and Penlington. 

With  regard  to  one  of  these  men,  (McLaren,)  Robbing's  statement  is  corroborated  by 
the  fact  that  he  (McLaren)  stated  openly,  a  short  time  back,  to  a  waterman  named 
Sawdy,  and  others,  that  he  was  about  to  ship  in  the  Shenandoah.  Previous  to  the 
18th  instant  he  sold  his  boat,  and  he  has  not  been  seen  in  Sandridge,  where  he  for- 
merly plied  as  a  waterman,  since  the  evening  of  the  17th  instant. 

Seven  men,  residents  of  Williamstown,  who  were  employed  coaling  the  Shenandoah, 
went  on  board  on  the  morning  of  the  18th  instant,  under  pretense  of  getting  paid  for 
their  work. 

They  did  not  again  come  on  shore,  and  upon  inquiry  and  search  being  made,  it  has 
been  found  that  these  men,  previous  to  the  18th  instant,  disposed  of  their  cft'ects,  and 
their  leaving,  therefore,  appears  to  have  been  premeditated.  Their  names  can  be  got 
if  required. 

In  preparing  this  report  the  detective  has  confined  himself  to  facts  ;  but  it  is  stated 
that  in  all  betweeu  sixty  and  seventy  hands  Avcre  shipped  at  this  port. 

(Signed)  D.  S.  KENNEDY, 

First-Class  Detective. 


[Inclosure  100  in  No.  24.] 

Mr.  Standisk  to  Supei-intendent  Lyttleton. 

[Immediate.] 

Police  Department,  Chief  Commissioner's  Office, 

Melbourne,  February  21,  1865. 
Memorandum. — Can  all  the  facts  stated  by  Mr.  Lyttleton  be  substantiated  by  evi- 
dence easily  procurable  ? 

I  understand  that  his  excellency  the  governor  v/ill  probably  see  some  of  the  wit- 
nesses. 

I  have,  &c ., 

(Signed)  FRED'K  C.  STANDISH, 

Chief  Commissioner  of  Police. 
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Evidence. 

Two  brothers,  named  Eiley,   boatmen  on  Sandridge  Pier.      They  put  them  on 
board. 

Senior  Constable  Mooney  reported  letter  from  Sutherland  being  sent  back  by  pilot 
to  Williamstowu. 

(Signed)  GEORGE  WASHINGTON  ROBBINS. 

Sandridgb. 


[Inclosiire  101  in  'So.  24.] 

Mr.  Lyttleton  to  Mr.  Standisli. 

Police  Department,  Superintendent's  Office, 

Melbourne,  February  21,  1865. 
Sir  :  I  have  the  honor  to  inform  you  that  I  proceeded  to  Sandridge  this  morning  to 
make  inquiries  as  to  the  truth  of  the  reports  stating  that  persons  had  joined  the  con- 
federate steamer  Shenandoah  previous  to  her  leaving  Hobson's  Bay.    I  am  unable  to 
give  the  names  of  the  whole  who  shipped,  but  the  following  are  some  of  them  : 

Charles  McLaren,  brother  of  Robert  McLaren,  ex-pugilist  and  publican,  Ballarat ; 
Henry  Eiley,  brother  at  Sandridge ;  Cornelius  Regan,  John  May,  John  Hill,  Robert 
Downing;  William  Kenan,  alias  Peulington;  John  Irwm,  alias  Scotty;  Joseph  Dane. 

The  above  information  is  supplied  by  the  boatmen  who  took  them  on  board.  An 
officer  of  the  Shenandoah  was  on  the  railway  pier  at  about  9  p.  m .,  and  another  officer 
(apparently)  in  plain  clothes.  There  were  about  forty  men  about  that  time,  and  the 
greater  part  went  away  into  the  scrub  near. 

The  police-boat  then  pulled  off  to  the  vessel,  when  three  watchmen's  boats  went  off, 
two  pulled  by  one  man  each,  and  the  third  havihg  two  ;  they  had  eighteen  men  in 
them  and  returned  with  the  watermen  only. 

To  men  joined  from  Williamstowu  ;  one  of  them,  Harry  Sutherland,  a  ship's 
[552]  *carpenter,  sent  a  letter  back  to  the  pilot  from  the  Heads,  saying  that  he  liked 
■  the  vessel  and  was  very  comfortable  on  board.    The  other  man's  name  was  Dur- 
ham ;   he  was  a  painter.     If  I  receive  further  information — which  I  expect — I  will 
report  it. 

(Signed)  THOMAS  H.  LYTTLETON, 

Superintendent. 


[iDclosure  102  in  No.  24.] 

Mr.  Standisli  to  the  jtrivate  secretary. 

Police  Depart-mbnt,  Chief  Commissioner's  Office, 

Melbourne,  February  22,  1865. 
Sir  :  Referring  to  my  letter  to  you  of  this  date,  I  have  the  honor. to  forward  addi- 
tional reports  which  I  have  received  respecting  the  shipment  of  men  on  board  the 
Shenandoah,  for  the  information  of  his  excellency  the  governor. 
I  have,  &c., 
(Signed)  FREDK.  C.  STANDISH, 

Chief  Commissioner  of  Police. 


[Inolosure  103  in  No.  24.1 
Report  of  Constable  WUtcTier. 

Melbourne  District,  No.  4,  Division  of  Police, 

Williamstoion  Water-police  Station,  February  21,  1865. 
In  consequence  of  information  received  relative  to  Captain  Blacker,  of  the  steam- 
vessel  Saxonia,  having  joined  the  confederate  steamship  Shenandoah  as  sailing-master, 
Senior  Constable  James  Whitcher,  registered  No.  1282,  reports  having  visited  the  Sax- 
onia this  day  for  the  purpose  of  ascertaining  the  facts,  and  was  informed  by  Mr.  0ns- 
worth,  chief  officer,  that  Captain  Blacker  and  his  steward,  a  black  boy,  left  the  Saxo- 
nia on  Friday  afternoon,  the  17th  instant.  Captain  Blacker  taking  with  him  most  of 
his  effects  and ' nautical  instruments,  likewise  directing  the  officer  to  forward  there- 
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mainder  to  the  address  which  he,  Captain  Blacker,  would  hereafter  send.  The  chief 
officer  declined  to  state  where  Captain  Blaclier  could  he  found,  more  than  he  was 
gone  to  sea,  and  remarked  that  Captain  Blacker  was  a  first-class  pilot  for  the  Austra-. 
lian,  India,  aod  China  Seas. 

(Signed)  JAMES  WHITCHEE, 

Registered  No.  1282. 

Forwarded  to  the  officer  in  charge  of  the  police  of  Williamstowu.  Sergeant  Harvey 
has  received  positive  information  that  the  black  boy  mentioned  in  Senior  Constable 
Whicher's  report  was  last  seen  on  board  the  Shenandoah  at  7  a.  m.  of  the  18th  instant, 
she  then  being  under  way.    These  reports  forwarded  to  the  superintehdent. 

(Signed)  HENEY  HAEVEY, 

Sergeant  Registered  No.  526. 
Fkbeuary  22,  18B5 — 11.35  a.  m. 

(Signed)  A.   BEAVEE, 

Inspector. 
February  22,  1865. 


[Iijclosure  104^iii  No.  24.] 

Report  of  Inspector  Beaver. 

Melbourne  District,  No.  4,  Division  of  Police, 

WilKamstmvn  Station,  February  22,  1865. 

Senior  Constable  Thomas  Mooney,  registered  No.  949,  reports,  for  the  information  of 

the  officer  in  charge  of  the  division,  that  he  has  received  positive  information 

[553]  that  the  six  men  named  in  the  margin '  left  *WiUiamstown  on  Friday  night 

last,  the  17th  instant,  went  on  board  of  the  confederate  steamship  Shenandoah, 

and  joined  her  in  Hobson's  Bay. 

The  senior  constable  has  no  doubt  that  the  information  is  correct,  as  the  men 
had,-  a  day  or  two  before  the  sailing  of  the  Shenandoah,  sold  off  all  their  effects,  and  on 
Friday  night  before  they  left  bid  forewell  to  all  their  friends,  stating  that  they  were 
off  with  the  Shenandoah.  They  have  not  been  seen  or  heard  of  in  Williamstowu 
since. 

(Signed)  THOMAS  MOONEY,  S.  C.  949. 

I'or  the  information  of  the  superintendent  there  is' not  a  shadow  of  a  doubt  of  these 
men  having  joined  the  Shenandoah. 

(Signed)  A.  BEAYEE,  Inspector. 

The  Officbk  in  charge  of  Police,  WiUiamstmvn 


[Inclosure  105  in  No]  24. 1 

Report  of  Constable  Minto. 

Melbourne  District,  No.  4  Division  of  Police, 

Williamstown  Water-police  Station,  February  21,  1865. 
Senior  Constable  Minto,  registered  No.  920,  reports  that,  at  about  9  o'clock  p.  m.  on 
the  17th  instant,  when  on  duty  at  the  raUway-pier,  Sandridge,  he  observed  three  water- 
men's boats  leave  that  pier  and  pull  toward  the  confederate  steamship  Shenandoah 
each  boat  containing  about  six  passengers  ;  observed  likewise  a  person  who  the  consta- 
ble believed  to  be  an  oificer  of  that  ship,  in  plain  clothes,  superintending  the  embarka- 
tion of  the  passengers  ;  saw  the  same  boats  returning  in  about  half  an  hour  afterward 
midway  between  the  Shenandoah  and  the  pier  with  only  one  man  in  each  of  them  •  on 
returning  to  the  pier  at  about  midnight  was  informed  by  the  constable  on  duty  there 
(Knox)  that  during  the  absence  of  the  police-boat  three  or  four  boats  had  left  the  pier 
for  the  Shenandoah  containiug  in  all  about  twenty  passengers ;  have  made  inquiries 


1 1.  Samuel  Cook ;  2.  "William  Greeu ;  3.  Eobert  Dunning ;  4.  Thomas  Evans  ;  5.  Henry  Sutherland  ■ 
6.  A  mail  only  knowu  as  Cookey.  -  ' 

H.  Ex.  282 52 
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relative  to  the  persons  conveyed  on  board,  and  find  that  the  parties  named  in  the  mar- 
glu'  were  seen  on  board  at  1  o'clock  on  the  morning  of  the  18th  instant. 
(Signed)  ALEXANDER  MINTO, 

Senior  Constable,  Water-polioe. 

Forwarded  to  tlie  officer  in  charge  of  the  police,  Williamstown. 

(Signed)  HENRY  HARVEY, 

Sergeant,  Begistered  No.  526. 
February  22, 1865. 


[Inclosure  106  in  No.  24.] 

Svpmniendeiit  Lyttleton  to . 

Police  Department,  Superintendekt's  Office, 

Melbourne,  February  22,  1865. 
Sir  :  I  have  the  honor  to  inform  you  that  Mr.  Collins,  landlord  of  the  All  England 
Eleven  Hotel,  inforn;ed  Sergeant  O'Brien  that  some  of  the  men  employed  by  him  had 
shipped  on  board  the  Shenandoah;  he  said  he  knew  this  was  true  ;  aud  also  said  that 
the  Riley  boat  had  put  them  on  board.    Nothing  can  be  learned  from  Riley. 

George  Washington  Robhins  says  that  he  passed  across  the  bay  on  Friday  night  last 
with  a  message  from  the  American  consul  to  the  police  to  the  effect  that  the  Shenan- 
doah was  shipping  men  on  board-;  on  his  way  he  saw  a  boat  pulled  by  Jack  Riley  and  a 
man,  Muir;  they  had  about  twelve  men  in  the  boat ;  on  his  return,  Riley  and  Muir 
being  alone,  pulled  off  from  the  Shenandoah.  I  hailed  Robbins  ;  Robhins  did  not  reply. 
Muir  and  Riley  pulled  close  to  Robbins's  boat,  and  Muir  took  hold  of  it,  while  Riley 
lifted  an  oar  as  if  to  strike  Robbins,  who  immediately  struck  Riley  and  then  Muir,  and 
pulled  away  to  the  pier,  Riley  and  Muir  following  him,  having  no  one  on  board  but 

themselves  ;  the  case  of  assault  will  be  heari  in  the  police  court  at  Sandridge 
[554]  to-morrow  morning,  when  more  facts  may  'come  out.    Mrs.  Penlington  states 

that  her  son,  who  was  in  the  naval  brigade,  joined  the  Shenandoah  on  Friday 
night  and  left  in  her.  Cornelius  Regan's  sister — she  thinks  he  (Cornelius  Regan)  went 
up  the  country ;  he  also  belonged  to  the  naval  brigade.  They  did  not  take  their  arms, 
as  they  had  not  possession  of  them.  The  pilot  who  took  the  Shenandoah  to  sea  says 
that  he  has  not  yet  posted  any  of  the  letters  given  to  him  when  he  left  the  ship  ;  he 
says  that  one  letter  addressed  to  a  person  at  Queenscliff  was  delivered  by  him  ;  he 
declined  saying  to  whom  it  was  addressed ;  this  may  be  the  letter  written  by  Harry 
Sutherland  referred  to  in  my  former  letter.  The  pilot  says  their  guns  were  all  loaded 
before  the  vessel  went  outside  the  Heads.  I  attach  reports  forwarded  to  me  this  morn- 
ing by  the  officer  in  charge  of  No.  4  division. 

I  have,  &c., 

(Signed)  THOS.  W.  LYTTLETON. 


[Inclosure  107  in  No.  24.] 

Mr.  Standisli  to  the  prirate  secretary. 

Police  Department,  Chief  Commissioner's  Office, 

Melbourne,  February  23,  1865. 
Sir  :  I  have  the  honor  to  forward  a  further  report  from  the  detective  police  respect- 
ing the  shipment  of  men  for  the  Shenandoah,  for  the  information  of  his  excellency 
the  governor. 

I  have,  &c., 

(Signed)  FREDK.  C.  STANDISH, 

Chief  Commissioner-  of  Police. 

'Charles  McLaren,  Harry  Riley,  Billy  Kenmen,  Bull's  Han,  Sootty,  Eobert  Brown,  Jn'o.  Hutohinaon, 
Joseph  Daln. 
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[Inclosure  108  inflfo.  24.] 
Beport  of  Constable  Kennedy. 

RE  THE  SHENANDOAH  WAR-STEAMER. 

SaNdridge,  February  22,  1865. 

In  continuation  of  report  dated  21st  instant,  Detective  Kennedy  further  reports  that 
the  baric  Maria  Ross  sailed  from  here  about  a  quarter  past  8  o'clock  on  the  morning  of 
the  18th  instant.  The  following  statement  will  show  that  there  were  no  men  on  board 
that  vessel  except  the  crew : 

Daniel  Patrick  Maloney,  the  detective's  informant,  states :  "  I  was  mate  of  the 
Maria  Ross  when  she  arrived  last  iu  this  port.  I  applied  for  my  discharge  and  got  it. 
I  subsequently  arranged  with  the  captain  to  act  as  watchman  for  the  sum  of  £2  per 
week.  I  acted  on  board  in  that  capacity  up  till  the  morning  the  vessel  sailed.  Pre- 
vious to  that  I  told  the  captain  that  a  report  had  spread  that  eighty  men  were  con- 
cealed on  board.  He  said,  '  The  next  time  you  are  in  Melbourne  say  there  are  280.' 
I  went  with  the  vessel  as  far  as  WilUamstown,  and  came  on  shore  in  the  customs-boat. 
I  was  the  last  man  who  left  the  Maria  Ross,  and  I  am  prepared  to  prove  on  oath  that 
not  a  single  man  was  concealed  in  any  part  of  her,  and  there  were  no  passengers  from 
here,  the  vessel  being  bound  for  Portland,  where  she  is  to  take  six  men  on  board  and 
a  number  of  sheep  for  Camden  Harbor."  ' 

Maloney  appears  to  be  an  intelligent  and  respectable  man,  and  he  expresses  himself 
willing,  if  required,  to  come  forward  and  certify  on,  oath  to  the  truth  of  the  foregoing 
statement,  whi^h  is  confirmed  by  the  crew  of  Her  Majesty's  customs-boat,  who  searched 
the  vessel  prior  to  her  departure. 

(Signed)  D.  L.  KENNEDY, 

First-Class  Detective,  634. 


[Incloaure  109  in  Ko.  24.] 

Report  of  Superintendent  Nicholson. 

For  the  chief  commissioner's  information. 

The  boatmen,  Riley,  Clarke,  and  NichoUs,  having  been  put  upon  their  guard  by  the 
inquiries  first  made  by  the  police,  will  not  now  give  the  information  required,  and 
which  could  have  been  obtained  from  them  by  Detectives  Kennedy  and  Quinton  in 

ordinary  conversation. 
.[555]      'However,  an  assurance  from  the  government  to  these  men  that  "they  woiild 
not  be  prosecuted  for  their  share  in  the  offense  in  question"  might  have  the  de- 
.sired  effect. 

(Signed)  C.  H.  NICHOLSON. 

FEBRUARy  22,  1865. 


[Inclosure  110  in  No.  24.1 

Governor  Sir  C.  H.  Darling  to  Mr.  Cardwell. 

Government  House,  Melbourne,  February  23, 1865. 
Sir  :  I  think  it  desirable  to  place  you  in  possession  of  the  accompanying  correspond- 
■ence  with  the  American  consul,  relating  to  an  allegation  of  insulting  behavior  having 
been  exhibited  to  him  by  the  Crown  solicitor. 
I  have,  &o., 
(Signed)  C.  H.  DARLING. 


[Inclosure  111  in  No.  24.] 
'Mr.  Blanchardto  Governor  Sir  C.  H.  Darling. 

Consulate  of  the  Unttbd  States  of  America, 

Melbourne,  February  18,  1865. 
Sir  :  I  have  the  honor  to  inclose  to  your  excellency  the  affidavit  of  Andrew  Forbes 
relative  to  theintended  departure  from  this  port  of  certain  persons  named  therein  to 
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join  the  Sea  King,  alias  Shenandoah,  in  violation  of  Her  Majesty's  neutrality  procla- 
mation. 

Mr.  Forbes  came  to  my  office  at  about  5  o'clock  p.  m.  yesterday.  Seeing  the  neces- 
sity of  immediate  action  in  the  matter,  I  took  him  at  once  to  the  Crown  law-officers 
to  lay  information  before  the  Crown  solicitor,  where  I  had  previously  been  directed  in 
a  commiinication  from  the  of&ce  of  the  attorney  general  of  February  11, 1865,  to  take 
a  -witness. 

It  is  with  regret  that  I  have  to  call  your  excellency's  attention  to  the  fact  that,  while 
there  in  my  official  capacity,  I  was  most  grossly  insulted  by  language  and  manner,  by 
Mr.  Gurner,  Crown  solicitor,  who  positively  refused  to  receive  the  information  I  was 
prepared  to  lay  before  that  department  of  the  Crown.  In  consequence  of  which,  I 
conceive  the  ends  of  justice  have  been  defeated  and  the  neutrality  of  this  port 
violated. 

It  is  hardly  necessary  to  acquaint  you  that  I  deem  it  my  duty  to  send  to  my  Govern- 
ment a  copy  of  this  dispatch. 
■   I  have,  &c., 
(Signed)  WM.  BLANCHAED, 

Consul  of  the  United  States  of  America. 


[Inclosure  112  ia  No.  24.] 

Declaration  of  Andrew  Fortes. 

I,  Andrew  Forbes,  residing  in  Murphy's  Cottages,  Sandridge,  do  declare  on  oath 
that  at  about  4  o'clock  this  day,  while  on  the  railway-pier  at  Sandridge,  I  saw  Thomas 
JEvans,  Eobert  Dunaring,  Charles  Bird,  William  Green,  and  Little  Sam,  all  inhabitants 
of  Williamstown,  most,  if  not  all,  of  them  British  subjects,  standing  on  the  pier 
dressed  better  than  usual ;  that  I  said  to  Thomas  Evans,  "  What  are  you  all  doing  over 
here;"  that,  after  some  further  conversation,  said  Thomas  Evans  said,  " I  suppose  I 
need  not  be  frightened  to  tell  you."  Said  Evans  then  told  me  that  he  was  going  on 
board  the  bark  Maria  Ross,  then  lying  in  the  bay  ready  for  sea,  with  the  others  in  his 
company,  to  join  the  Shenandoah.  When  the  said  Shenandoah  got  outside  the  Heads, 
that  the  boats  from  the  Maria  Eoss  was  to  come  to  take  them  on  board  at  5  o'clock. 
He  also  said  that  there  were  many  more  besides  his  party  going  the  same  -way. 

(Signed)  ANDEEW  FOEBES. 

Subscribed  and  sworn  to  in  duplicate  before  me  this  17th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  office. 
February  17,  1865. 

(Signed)  WM.  BLANCHAED, 

United  States  Consul,  Melbourne. 


r^gg-i  *  [Inclosure  113  in  No.  24.  J 

Memorandum  ty  Mr.  Guriier 

Ckown  Soucitok's  OFificE,  192  Collins  Street  East, 

Melbourne,  February  21,  1865. 

One  day  last  Week  (I  believe  Friday)  I  had  occasion  to  come  back  to  this  office  about' 
half  past  5  o'clock,  and  in  going  away  met  at  the  gate  Mr.  Lord  and  another  person. 
They  were  addressing  Graham,  the  messenger,  and  asked  him  whether  the  attorney 
general  was  within.  Graham  stated  he  -was  at  the  house  of  assembly.  Mr.  Lord,  or 
Graham,  then  said,  "  Here  is  the  Crown  solicitor."  The  person  accompanying  Mr. 
Lord  said  he  was  the  American  consul,  and  wanted  to  lay  an  information  and  get  war- 
rants against  some  persons  who  were  goiug  in  a  ship  to  join  the  Shenandoah  outside 
the  Heads.  I  said  I  could  not  take  an  information;  I  was  not  a  magistrate;  that 
they  should  go  to  a  magistrate,  whicJh  I  believe  they  did,  and  a  warrant  was  refused. 

The  American  consul  does  not  state  the  language  used.  I  am,  therefore,  unable  to 
give  more  than  a  general  denial,  and  I  positively  assert  that  neither  in  language  nor 
manner  did  I  insult  him. 

I  was  in  a  hurry  to  catch  the  train,  and  may,  perhaps,  have  left  more  suddenly  than 
I  otherwise  should  have  done. 

(Signed)  HENEY  F.  GUENER. 
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[Incloaui;e  114  in  iN'o.  24.] 

Mr.  Ward  to  Mr.  Blanchard. 

February  21,  1865. 

Sir  :  I  am  desired  by  his  exoelloncy  the  governor  to  acquaint  you  that  lie  received 
your  letter  of  the  ISth  instant  in  the  afternoon  of  that  day,  (Saturday,)  and  that  on 
Monday,  the  20th,  he  caused  it  to  be  referred,  through  the  honorable  the  attorney  gen- 
■eral,  to  the  Crown  solicitor,  for  any  explanation  he  might  wish  to  offer. 

2.  After  stating  that  it  was  only  in  consequence  of  his  accidentally  returning  to  his 
■office  at  half  past  5  p.  m.,  after  it  had  been  closed  for  the  day,  that  the  interview  be- 
tween you  and  himself  occurred  at  all,  Mr.  Gurner  states  that  he  informed  you  that, 
not  being  a  magistrate,  he  could  not  take  an  information,  and  adds  that  he  was  in  a 
hurry  to  save  a  railway  train,  and  therefore  left  more'  suddenly  than  he  otherwise 
should  have  done ;  but  he  positively  asserts  that  neither  in  manner  nor  language  did 
he  insult  you. 

3.  His  excellency  feels  sure  that  the  Crown  solicitor's  tone  and  manner  have  been, 
misapprehended,  and  coniidently  assures  you  that  there  was  no  intention  on  the  part 
•of  that  ofiicer  to  fail  in  the  respect  due  to  your  position  as  the  consul  of  the  United 
States  of  America. 

I  have,  &c., 

(Signed)  N.  L.  WARDE, 

Private  Secretary. 


[Inclosure  115  in  No.  24.J 

Governor  Sir  C.  Darling  to  Mr.  Cardwell. 

[Coniidential.] 

Government  House,  Melbourne,  February  23,  1865. 
Sir  :  I  have  thought  it  desirable  to  put  Her  Majesty's  govemmdat  in  possession  of 
the  inclosed  confidential  report  upon  the  armament,  speed,  and  other  qualities  of  the 
Confederate  States  vessel  Shenandoah. 

It  proceeds  from  an  officer  of  the  Victorian  volunteer  staff,  specially  attached  to  the 
naval  brigade,  and  who  was  formerly  a  lieutenant  in  Her  Majesty's  navy..     I  have 
■every  reason  to  think  his  opinion  and  statements  may  be  relied  upon. 
I  have,  &c., 
(Signed)  C.  H.  DARLING. 


£557]  I  "Iiiclosure  116  in  'So.  24.J 

Captain  Payne  to  Colonel  Henderson. 
[Confidential.] 

Melbourne,  February  10,  1865. 

Sir  :  With  reference  to  your  memorandum,  marked  coniidential,  directing  me  to  re- 
port upon  the  armament,  speed,  and  other  qualities  of  the  confederate 
war-steamer  Shenandoah,  I  have  the  honor  to  inform  you  that  I  have  tijfi'of sLnandorh.'' 
taken  every  opportunity  that  presented  itself  for  obtaining  the  informa- 
tion you  desire,  and  beg  now  to  report — ■ 

1st.  That  the  armament  (as  far  as  I  can  see)  consists  of  the  following  ordnance,  viz  : 
Two  Whitworth  rifle-guns,  of  33  hundred-weight  each.  Four  8-inch  smooth-bore  guns, 
55  hundred- weight  each.  Two  12-pounder  smooth-bore  guns,  about  15  hundred- weight 
each. 

I  have  been  unable  to  ascertain  what  amount  of  ammunition  she  has  on  board  for 
these  guns,  nor  have  I  been  able  to  determine  where  her  magazines  are  placed.  I  do 
mot  think  they  are  abaft  her  engine-room,  for  her  after-hold  has  been  cleared,  and 
■there  is  no  appearance  of  any  magazine  there.  I  observe  that  there  were  no  small- 
,arms,  stands  for  small-arms,  cutlasses,  or  pistols  about  any  part  of  her  decks,  and,  as 
far  as  I  could  see,  there  appeared  to  be  a  general  uureaijiness  for  action  about  her 
■quarters.  Shot-racks  were  not  fitted,  nor  did  I  see  any  place  I  call  the  shell-room 
aloft ;  everything  indicated  that  she  was  nothing  more  than  an  ordinary  merchant- 
ship. 

I  have  used  every  exertion  (but  without  success)  to  ascertain  whether  she  has  any 
larger  guns  stowed  away  below.    I  do  not  think  she  has,  as  her  scantling  would  hardly 
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allow  her  to  carry  more  than  I  have  already  seen.  There  appears  to  he  a  mystery  ahout 
her  fore-hold,  for  the  foreman  of  the  patent  slip,  wten  asked  to  go  down  to  that  spot  to 
measure  her  for  the  cradle,  was  informed  that  he  conld  not  get  to  the  skin  at  that 
place.  The  hatches  were  always  kept  on,  and  the  foreman  states  that  he  was  informed 
they  had  all  their  "  stuff  "  there. 

As  to  her  speed,  I  have  been  informed  by  competent  judges  that,  taking  her  hoiler- 
power  into  consideration,  she  would  not  exceed  an  average  of  ten  knots  an  hour  under 
steam  alone  ;  while  under  sail  she  has  every  appearance  6i  being  very  fast.  There  is 
nothing  to  protect  her  machines  from  shot  and  shell ;  in  fact,  her  boilers  and  the  prin- 
cipal parts  of  her  machinery  are  above  the  water-line.  Her.bunkers  certainly  are  between 
the  machinery  and  the  ship's  side,  but  from  their  small  dimensions  they  would  offer 
but  small  resistance  to  shot.  The  most  vulnerable  part,  viz.,  the  boilers,  is  left  quite 
unprotected.  She  can  carry  a  great  quantity  of  coals,  but  in  her  bunkers  she  can 
only  stow  about  fifty  tons.  Her  daily  consumption  under  full  steam  averages  about 
twenty-four  tons.  She  is  fitted  with  a  smoke-consuming  apparatus,  which  appears  to 
answer  well,  for  I  remarked,  when  she  first  came  up  the  bay,  but  little  smoke  was 
emitted  from  her  funnel.  In  her  other  qualities  I  think  she  corresponds  with  the 
description  given  in  Lloyd's  Eegister  of  another  vessel  which  has  a  similar  number 
and  the  same  tonnage  marked  on  her  main  beam,  viz :  No.  4854  and  790  tons.  She  is 
built  on  the  composite  plan,  having  iron  frames,  with  wood  planking,  and  appears  to 
have  been  strongly  built,  but  not  more  so  than  is  usual  for  ships  classed  on  the  first 
letter  for  thirteen  years. 

The  state  of  the  vessel  on  deck,  aloft,  and  in  the  engine-room,  I  think  both  slovenly 
and  dirty,  and  does  not  reflect  any  credit  upon  her  offlcers. 

There  appears  to  me  to  be  about  forty  to  fifty  men  on  board,  slouchy,  dirty,  and  un- 
disciplined. I  noticed  also  a  great  number  of  officers,  and  could  not  help  remarking 
that  the  number  appeared  out  of  all  proportion  to  the  few  men  I  saw  on  board.  With- 
out disparaging  the  confederate  war-steamer  Shenandoah,  I  am  altogether  of  opinion 
that  there  is  nothing  in  her  build,  armament,  (with  the  exception  of  the  Whitworth 
guns,)  and  equipment  that  should  call  for  more  special  notice  than  that  she  is  an  ordi- 
nary merchant-vessel,  armed  with  a  few  guns. 
I  have,  &c., 
(Signed)        -  CHARLES  B.  PATJS^E. 


No.  25. 

Mr.  Murray  to  the  law-officers  of  the  Crown. 

Foreign  Office,  April  18, 1865. 
Gentlemen  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  a 
letter  from  the  colonial  office/  inclosing  copies  of  dispatches  from  Gov- 
ernor Sir  G.  Darling,  together  with  their  several  inclosures,  relative 
to  the  visit  to  the  port  of  Melbourne  of  the  Confederate  States 
[558]    *steamer  Shenandoah  and  the  alleged  enlistment  of  British  sub- 
jects there  to  serve  on  board  that  vessel. 
I  am  to  request  that  you  will  take  these  papers  into  your  considera- 
tion and  favor  Lord  Eussell  with  any  observations  you  may  have  to 
offer  thereupon,  and  more  i)articularly  as  to  whether  they  seem  to  re- 
quire any  action  on  the  part  of  Her  Majesty's  government. 
I  have,  &c., 
(Signed)  JAMES  MUERAY. 

iNo.  24. 
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Xo.  20. 
The  law-officers  of  the  Crown  to  Earl  Russell. 

Lincoln's  Inn,  April  21, 1865.    (Received  April  22.) 

My  Lord  :  We  are  honored  with  your  lordship's  commaads  sigaified 
in  Mr.  Murray's  letter  of  the  18th  instant,  stating  that  he  opm.ononaw.ffi- 
was  directed  by  your  lordship  to  transmit  to  us  a  letter  =""■ 
from  the  colonial  oiSce,  inclosing  copies  of  dispatches  from  Governor 
Sir  C.  Darling,  together  with  their  several  inclosures,  relative  to  the 
visit  to  the  port  of  Melbourne  of  the  Confederate  States  steamer  Shenan-. 
doah  and  the  alleged  enlistment  of  British  subjects  there  to  serve  ou 
board  th  at  vessel ,  and  to  request  that  we  would  take  these  papers  into  our 
consideration  and  favor  your  lordship  with  any  observations  we  might 
have  to  offer  thereupon,  and  more  particularly  as  to  whether  they  seem 
to  require  any  action  on  the  part  of  Her  Majesty's  government. 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers 
into  our  consideration,  and  have  the  honor  to  report — 

That  it  appears  to  us  that,  in  the  circumstances  stated,  his  excellency 
the  governor  acted  with  propriety  and  discretion,  and  there  does  not 
appear  to  us,  at  present,  to  be  a  necessity  for  any  action  on  the  part  of 
Her  Majesty's  government. 

With  respect  to  his  excellency's  request  that  he  may  receive  instruc- 
tions as  to  the  propriety  of  executing  any  warrant  under  a,  ,„  „f<,„e  » 
the  foreign-enlistment  act  on  board  a  confederate  (public)  ZIZT,m  lwl''oi 
ship,  of  war,  we  are  of  opinion  that,  in  a  case  of  strong  ""■ 
suspicion,  he  ought  to  request  the  permission  of  the  commander  of  the 
ship  to  execute  the  warrant ;  and  that,  if  this  request  be  refused,  he 
ought  not  attempt  to  enforce  the  execution ;  but  that,  in  this  case,  the 
commander  should  be  desired  to  leave  the  port  as  speedily  as  possible, 
and  should  be  informed  that  he  will  not  be  re-admitted  into  it. 
We  have,  &c., 

(Signed)  ROUNDELL  PALMER. 

E.  P.  COLLIER. 
ROBERT  PHILLIMORE. 


:No.  27. 

Mr.  Murray  to  Mr.  Elliot. 

FoEBiGN  Office,  April  22, 1863. 
Sir  :  I  have  laid  before  Earl  Russell  your  letter  of  the  17th  instant, 
with  its  inclosures,  relative  to  the  proceedings  of  Governor  Sir  Charles 
Darling  on  the  occasion  of  the  visit  of  the  Shenandoah  to  Melbourne ; 
and  I  am  now  directed  by  his  lordship  to  transmit  to  you,  to  be  laid 
before  Mr.  Secretary  Cardwell,  a  copy  of  the  opinion  which,  in  accord- 
ance with  Lord  Russell's  desire,  the  law-officers  of  the  Crown  have 
given  respecting  the  governor's  proceedings.^ 

I  am,  &c.. 

(Signed)  JAMES  MURRAY. 

>  No.  26. 


# 
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[559]  *  No.  28. 

Earl  Russell  to  Mr.  Adams. 

Foreign  Ofpice,  May  4,  1865. 

SiK :  I  have  had  the  honor  to  receive  your  note  of  the  7  th  of  April,  for- 

e  1  o  Mr  "^^rding  a  copy  of  a  letter  addressed  by  the  consul  of  the 
AdnmJ.'rei.resenta  Unitcd  Statcs  at  Elo  dc  Janclro  to  his  Government  upon 
the  proceedings  of  a  vessel  called  the  Sea  King,  or  Shenan- 
doah, -which  vessel  you  state  has  since  been  heard  of  at  Melbourne, 
whence  details  have  been  received  of  outrages  committed  by  her  on  the 
commerce  of  the  United  States.  You  then  proceed  to  say :  "  Were  there 
any  reasons  to  believe  that  the  operations  carried  on  in  the  ports  of  Her 
Majesty's  kingdom  and  its  dependencies  to  maintain  and  extend  this 
systematic  depredation  upon  the  commerce  of  a  friendly  people  had  been 
materially  relaxed  or  prevented,"  you  would  not  have  had  to  announce 
•to  me  "  the  fact  that  your  Government  cannot  avoid  entailing  upon  the 
government  of  Great  Britain  the  responsibility  for  this  damage." 

A  British  steamer,  the  City  of  Richmond,  is  next  alluded  to  as  having 
been  allowed  to  take  supplies  from  the  port  of  London  and  to  place 
them  on  board  a  French-built  steam-ram,  known  as  the  Stonewall,  and 
you  found  upon  the  circumstances  to  which  you  have  thus  alluded  a 
charge  against  Great  Britain  of  not  only  not  checking  improper  depre- 
dations on  United  States  commerce,  but  of  aiming  at  the  destruction  of 
the  whole  mercantile  navigation  belonging  to  the  people  of  the  United 
States ;  and  while  giving  credit  to  Her  Majesty's  government  for  endeav- 
oring to  check  illicit  proceedings  of  British  subjects,  you  allege  that  the 
measures  adopted  in  this  respect  by  Her  Majesty's  government  have 
never  proved  effective,  and  that  the  evil  of  which  you  complain  has  its 
origin  in  the  fact  that  Her  Majesty's  government  recognized  the  persons 
in  arms  against  the  United  States  as  belligerents,  and  thereby  im- 
properly gave  them  a  statxis  which  has  led  to  a  long  continuance  of 
hostilities ;  but  as  the  ports  held  by  them  have  fallen  into  the  power  of 
the  United  States,  the  President  looked  with  confidence  to  a  removal 
by  Her  Majesty's  government  of  this  ground  of  complaint. 

You  conclude  by  expressing  a  hope  that  the  ships  of  war  of  the 
United  States  will  be  welcomed  in  British  waters  in  the  same  friendly, 
manner  as  has  been  heretofore  customary. 

Allow  me  to  observe,  in  the  first  jjlace,  that  I  can  never  admit  that 
the  duties  of  Great  Britain  toward  the  United  States  are  to  be  measured 
by  the  losses  which  the  trade  and  commerce  of  the  United  States  may 
have  sustained.  The  question  is  not  what  losses  the  United  States  have 
sustained  by  the  war,  but  whether  in  difacult  and  extraordinary  circum- 
stances the  government  of  Her  Majesty  have  performed  faithfully  and 
honestly  the  duties  which  international  law  and  their  own  municipal 
law  imposed  upon  them. 

Let  me  remind  you  that  when  the  civil  war  in  America  broke  out  so 
suddenly,  so  violently,  and  so  extensively,  that  event,  in  the  preparation 
of  which  Great  Britain  had  no  share,  caused  nothing  but  detriment  and 
injury  to  Her  Majesty's  subjects.  Great  Britain  had  previously  carried 
on  a  large  commerce  with  the  ifouthern  States  of  the  Union,  and  had 
procured  there  the  staple  which  furnished  materials  for  the  industry  of 
millions  of  her  people. 

Had  there  been  no  war  the  existing  treaties  with  the  United  States 
would  have  secured  the  continuance  of  a  commerce  mutually  advantage- 
ous and  desirable.    But  what  was  the  first  act  of  the  IPresident  of 
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the  United  States!  He  proclaimed,  on  the  19th  of  April,  1861,  the 
blockade  of  the  ports  of  seven  States  of  the  Union.  But  he  could  law- 
fully interrupt  the  trade  of  neutrals  with  the  Southern  States  upon  one 
ground  only,  namely,  that  the  Southern  States  were  carrying  on  war 
against  the  Government  of  the  United  States;  in  othet  words,  that 
they  were  belligerents. 

Her  Majesty's  government,  on  hearing  of  these  events,  had  only  two 
courses  to  pursue,  namely,  that  of  acknowledging  the  blockade  and  pro- 
claiming the  jieutrality  of  Her  Majesty,  or  that  of  refusing  to  acknowl- 
edging the  blockade  and  insisting  upon  the  rights  of  Her  Majesty's 
subjects  to  trade  with  the  ports  of  the  South. 

Her  Majesty's  government  pursued  the  former  course  as  at  once  the 
most  just  and  the  most  friendly  to  the  United  States. 

It  is  obvious,  indeed,  that  the  Course  of  treating  the  vessels  of  the 
Southern  States  as  piratical  vessels  and  their  crews  as  pirates  would 
have  been  to  renounce  the  character  of  neutrals  and  to  take  'part  in  the 
war.  Nay,  it  would  have  been  doing  more  than  the  United  States  them- 
selves, who  have  never  treated  the  prisoners  they  have  made,  either  by 
land  or  sea,  as  rebels  and  pirates,  but  as  prisoners  of  war,  to  be  de- 
tained until  regularly  exchanged. 

So  much  as  to  the  step  which  you  say  your  Government  can  never 
regard  "  as  .otherwise  than  precipitate,"  of  acknowledging  the  Southern 

States  as  belligerents. 
[560]  *It  was,  on  the  contrary,  your  own  Government  which,  in 
assuming  the  belligerent  right  of  blockade,  recognized  the  South- 
ern States  as  belligerents.  Had  they  not  been  belligerents,  the  armed 
ships  of  the  United  States  would  have  had  no  right  to  stop  a  single 
British  ship  upon  the  high  seas. 

The  next  complaint  (often  repeated,  I  must  admit)  is  that  vessels  built 
in  British  ports,  and  afterwards  equipped  with  an  armament  sent  from 
the  British  coast,  have  injured  and,  according  to  your  account,  almost 
destroyed  the  mercantile  marine  of  the  United  States. 

ISTow,  the  only  question  that  can  be  put  on  this  subject  is  whether 
Great  Britain  has  performed  faithfully  the  duties  incumbent  upon  her. 
I  must  here  ask  you  to  recollect  that  our  foreign-enlistment  act,  as  well 
as  your  foreign-enlistment  act,  requires  proof  that  the  vessel  has  been 
or  is  about  to  be  equipped  or  armed  within  our  dominions  for  the  pur- 
pose of  assisting  a  state  or  a  body  of  men  making  war  on  a  state  in 
amity  with  Her  Majesty.  In  the  case  of  the  Alabama,  which  is  always 
referred  to' as  affording  the  strongest  ground  of  complaint  against  Her 
Majesty's  government,  the  papers  affording  evidence  of  a  design  to  equip 
the  ship  for  the  confederate  service  were  furnished  to  me  by  you  on  the 
22d,  and  more  completely  on  the  24th  of  July,  1802.  They  were  reported 
upon  by  the  law-of&cers  on  the  29th  of  that  month.  But  on  that  very 
morning  the  Alabama  was  taken  to  sea  on  the  false  pretense  of  a  trial- 
ship. 

I  contend  that  in  that  case,  as  in  all  others.  Her  Majesty's  govern- 
ment faithfully  performed  their  obligations  as  neutrals.  It  must  be  recol- 
lected that  the  foreign-enlistment  act,  though  passed  in  the  year  of  1819, 
has  never  been  actually  put  in  force,  and  that  it  is  still  doubtful  whether 
the  evidence  furnished  by  you  on  the  22d  and  24th  of  July,  though  it 
was  deemed  a  sufQcient  ground  for  detaining  the  Alabama,  would  have 
been  found  sufiEicientto  procure  a  conviction  from  a  jury,  or  even  a  charge 
iu  favor  of  condemnation  of  the  vessel  from  a  judge.  Again,  I  repeat,  the 
whole  question  resolves  itself  into  this :  Whether  the  British  government 
faithfully  and  conscientiously  performed  their  duties  as  neutrals,  or 
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-whether  they,  from  any  motives  whatever,  were  guilty  of  a  grave 
neglect  of  those  duties. 

Upon  this  point  it  might  be  sufBcient  for  me  to  appeal  to  the  unpre- 
judiced judgment  formed  and  expressed  at  the  time  by  Mr.  Seward,  after 
every  material  fact  had  been  communicated  to  him  by  your  dispatches 
of  the  25th  and  31st  of  July,  and  the  1st  of  August,  1862.^  Writing  to 
yourself  on  the  13th  of  August,  1862,  he  expressed  the  President's 
approval  of  the  action  which  you  had  taken  with  respect  to  the  Oreto 
and  the  Alabama,  (then  called  i^o.  290 ;)  and  added,  "You  will  on  proper 
occasion  make  known  to  Earl  Eussell  the  satisfaction  which  the  Presi- 
dent has  derived  from  the  just  and  friendly  proceedings  and  language 
of  the  British  government  in  regard  to  these- subjects." 

In  maintaining  these  views  of  our  duties,  I  have  the  satisfaction  of 
thinking  that  Her  Majesty's  government  are  supported  by  some  of  the 
highest  authorities  of  the  United  States.  In  1815  a  correspondence 
began  between  the  ministers  representing  Spain  and  Portugal  and  the 
United  States  Government  respecting  the  practice  of  fitting  out  priva- 
teers in  the  port  of  the  United  States,  and  putting  them  under  a  foreign 
flag,  and  cruising  against  Spanish  commerce.  In  January,  1817,  Seiior 
Onis,  Spanish  minister  at  Washington,  says : 

It  is  notorious  that  although  the  speculative  system  of  fitting  out  privateers  and 
putting  them  under  a  Ibreigu  flag,  once  disavowed  by  all  nations,  for  .the  purpose  of 
destroying  the  Spanish  commerce,  has  been  more  or  less  pursued  in  all  the  ports  of  the 
Union,  it  is  more  especially  to  those  of  New  Orleans  and  Baltimore,  where  the  greatest 
Yiolations  of  the  respect  due  to  a  friendly  nation,  and,  if  I  may  say  so,  of  that  due  to 
themselves,  have  been  committed;  whole  squadrons  of  pirates  having  been  sent  out 
from  thence  in  violation  of  the  solemn  treaty  existing  between  the  two  nations,  and 
bringing  back  to  them  the  fruits  of  theii'  piracy,  without  being  yet  checked  in  these 
courses,  either  by  the  reclamations  I  have  made,  those  of  Her  Majesty's  consuls,  or  the 
decisive  and  judicious  orders  issued  by  the  President  for  thafpurpose. 

It  does  not  appear  that  any  compensation  was  ever  made  for  any  of 
these  seizures. 

But  the  remonstrances  of  Portugal  are  still  more  applicable. 

On  the  8th  of  March,  1818,  Senhor  T.  Correa  de  Serra  brought  to  the 
knowledge  of  the  United  States  Government  the  case  of  three  Portuguese 
ships  which  had  been  captured  by  privateers  fitted  out  in  the  United 
States,  manned  by  American  crews,  and  commanded  by  American  cap- 
tains, though  under  insurgent  colors,  and  he  demanded  satisfaction  and 
indemnification  for  the  injury  which  had  been  done  to  Portuguese  sub- 
jects, as  well  as  to  the  insult  which  had  been  offered  to  the 
[561]  Portuguese  flag.  To  this  letter  the  *American  Secretary  of  State,, 
after  reciting  the  complaint  of  the  Portuguese  minister,  replies 
as  follows:  "The  Government  of  the  United  States  having  used  all 
the  means  in  its  power  to  prevent  the  fitting  out  and  arming  of  vessels 
in  their  ports  to  cruise  against  any  nation  with  whom  they  are  at  peace, 
and  having  faithfully  carried  into  execution  the  laws  enacted  to  pre- 
serve inviolate  the  neutral  and  pacific  obligations  of  this  Union,  cannot 
consider  itself  bound  to  indemnify  individual  foreigners  for  losses  by 
capture  over  which  the  United  States  have  neither  control  or  juris- 
diction. For  such  events  no  nation  can  in  principle,  nor  does  in  prac- 
tice, hold  itself  responsible."  The  Secretary  of  State  who  signed  this 
dispatch  bore  a  name  most  honorably  known  in  the  annals  of  the 
United  States — the  name  of  Adams. 

The  remaining  events  to  be  noticed  in  the  history  of  the  answer  given 
by  the  United  States  to  the  complaints  of  Portugal  during  the  wars  of 

'  Papers  presented  to  Congress  December,  1862,  Nos.  126, 199,  201,  and  323.. 
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South  America,  and  by  Great  Britain  to  the  United  States  in  the  pres- 
ent "war,  may  be  recorded  without  any  fear  of  comparison  on  the  part  of 
the  government  of  Her  Majesty. 

On  the  20th  April,  1818,  the  amended  act  known  as  the  "American 
foreign-enlistment  act"  was  passed. 

On  the  24th  of  November  of  that  year,  the  Portuguese  minister,  being 
asked  by  Mr.  Adams  to  "furnish  a  list  of  the  names  of  the  persons 
chargeable  with  a  violation  of  the  laws  of  the  United  States,  in  fitting 
out  and  arming  a  vessel  within  the  United  States  for  the  jjurpose  of 
cruising  against  the  subjects  of  his  sovereign,  and  of  the  witnesses  by 
whose  testimony  the  charge  could  be  substantiated,"  replied  to  the  fol- 
lowing effect: 

He  had  found,  with  sorrow,  multiplied  proofs  that  many  of  the  armed 
ships  which  had  committed  depredations  on  the  property  of  Portuguese 
subjects  were  owned  by  citizens  of  the  United  States,  had  been  fitted  in 
ports  of  the  Union,  and  had  entered,  in  several  ports  of  the  Union,  cap- 
tured ships  and  cargoes  by  unlawful  means.  Many  of  these  citizens  of 
the  United  States  had  the  misfortune  of  believing  that  they  did  a  meri- 
torious action  in  supporting  foreign  insurrections,  and  offered  great 
difficulties  in  the  way  of  every  prosecution  instituted  by  a  foreign  min- 
ister. Prosecutions  were  ordered  by  the  Government  of  the  United 
States,  but  did  not  appear  to  have  had  much  effect  in  checking  the 
depredations  complained  of. 

In  March,  1819,  the  Portuguese  minister  alleges  that,  in  contrast  to 
the  Spanish  insurgents  who  had  ports  and  a  long  line  of  coast  at  their 
disposal,  Artigas,  the  chief  whose  flag  was  borne  by  United  States  pri- 
vateers, was  wandering  with  his  followers  in  the  mountains  of  Oorri- 
entes.  The  "Artigan  flag,"  he  continues,  "which  has  not  a  foot-length 
of  sea-shore  in  South  America  where  it  can  show  itself,  is  frequently 
waving  in,  the  port  of  Baltimore.  Artigan  cockades  were  frequently 
met  with  in  that  city,  in  the  hats  of  American 'citizens  unworthy  of  that 
name." 

In  another  note,  dated  the  23d  of  ]Srovember,  1819,  the  Portuguese 
minister  says:  "I  do  justice  to  and  am  grateful  for  the  proceedings  of 
the  Executive  in  order  to  put  a  stop  to  these  depredations,  but  the  evil 
is  rather  increasing.  I  can  present  to  you,  if  required,  a  list  of  fifty 
Portuguese  ships,  almost  all  richly  laden,  some  of  them  Eastlndiamen, 
which  have  been  taken  by  these  people  during  the  period  of  full  peace. 
This  is  not  the  whole  loss  we  have  sustained,  this  list  comprehending 
only  those  captures  of  which  I  have  received  official  complaints.  The 
victims  have  been  many  more,  besides  violations  of  territory  by  landing 
and  plundering  ashore  with  shocking  circumstances. 

"  One  city  alone  on  this  coast,"  he  says,  "has  armed  twenty-six  ships, 
which  prey  on  our  vitals,  and  a  week  ago  three  armed  ships  of  this 
nature  were  in  that  port,  waiting  for  a  favorable  occasion  of  sailing  for 
a  cruise." 

In  July,  1820,  the  Portuguese  minister  proposed  that  the  United  States 
should  appoint  commissioners  to  confer  and  agree  with  commissioners 
of  the  Queen  of  Portugal  in  what  reason  and  justice  might  demand. 

But  Mr.  Adams  again  says  that,  for  wrongs  committed  in  the  United 
States  territory,  Portuguese  subjects  have  a  remedy  in  the  courts  of  jus- 
tice, but  "for  any  acts  of  the  citizens  of  the  United  States,  committed 
out  of  their  jurisdiction  and  beyond  their  control,  the  Government  of 
the  United  States  is  not  responsible." 

To  this  most  just  principle,  which  was  again  referred  to  by  Mr.  Sec- 
retary Clayton,  and  maintained  against  the  government  of  Portugal  to* 
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this  hour,  the  United  States  must  be  held  still  to  adhere.  ]Sro  matter 
how  many  rich  Portuguese  ships  were  taken;  no  matter  even  what  flag 
was  borne  by  the  vessels  which  took  them,  for  these  acts  of  the  citizens 
of  the  United  States,  acting  as  the  captains,  officers,  and  crews  of  those 
cruisers,  the  United  States  G.overnment  declared  itself  not  responsible. 
Nor  was  that  Government  induced  to  depart  from  that  ground  by  the 
urgent  representations  of  the  Portuguese  minister  in  his  letter  to  Mr. 
Webster,  of  the  7th  of  November,  1850,  that  "by  due  diligence 
[5C2]  on  the  *part  of  the  Government  and  officers  of  the  United  States 
the  evil  might  have  been  prevented,"  and  that  "  the  fitting  out  of 
these  vessels  was  not  checked  by  all  the  means  in  the  power  of  the 
Government,  but  that  there  was  a  neglect  of  the  necessary  means  of 
suppressing  these  expeditions.  With  regard  to  Spain  the  case  was 
somewhat  different,  as  the  United  States  had  many  outstanding  claims 
against  the  government  of  Spain;  and,  on  the  other  hand,  the  claims  of 
Spain  were  rested  upon  the  interpretation  placed  by  her  on  her  treaty 
with  the  United  States.  The  claims  of  the  United  States  were  used  as 
a  set-off  against  the  claims  of  Spain,  on  account  of  the  depredations 
committed  by  the  United  States  cruisers  commanded  by  United  States 
captains,  and  in  respect  of  other  matters ;  and  both  orders  of  claims 
were  renounced  and  abandoned  by  a  treaty  between  Spain  and  the 
U-nited  States,  concluded  on  the  22d  of  February,  1819. 

Before  I  refer  to  the  conduct  of  Great  Britain  during  the  present  civil 
war,  I  must  for  a  moment  allude  to  an  address  of  President  Monroe,  in 
regard  to  the  South  American  insurrections:  "The revolutionary  move- 
ment in  the  Spanish  provinces  in  this  hemisphere  attracted  the  attention 
and  excited  the  sympathy  of  our  fellow-citizens  from  the  commence- 
ment." Such  is  the  statement  of  President  Monroe  in  his  special  mes- 
sage of  the  8th  of  March,  1822.  It  must  be  acknowledged  that  in  this 
country  the  gallantry  of  the  people  of  the  Southern  States,  in  their 
endeavors  to  give  those  States  an  independent  position  in  the  world, 
excited  a  large  amount  of  sympathy.  It  must  be  acknowledged,  also, 
that  the  desire  of  large  profits  from  the  sale  of  cargoes  induced  many  of 
the  Queen's  subjects  to  enga'ge  in  blockade-running.  But,  on  the  other 
hand,  it  must  be  said  that  no  British  subject  appears  to  have  com- 
manded a  confederate  cruiser,  while  United  States  citizens  seem  fre- 
quently to  have  acted  as  captains  of  the  piivateers  which,  under  the 
flag  of  Buenos  Ayres,  or  some  other  South  American  state,  committed 
depredations  on  Spanish  and  Portuguese  commerce.  Nor  was  the  vigi- 
lance of  Her  Majesty's  government  at  fault  when,  as  in  the  case  of  the 
steam-rams  built  at  Birkenhead  for  a  confederate  agent,  they  were  fully 
convinced  that  vessels  of  war  were  being  constructed  for  purposes  hos- 
tile to  the  United  States.  Indeed,  so  decided  and  so  effective  was  the 
action  of  the  government  in  detaining  the  vessels  called  the  El  Tousson 
and  El  Mounassir,  that  it  appears  by  the  published  parliamentary 
reports  that  a  member  of  Parliament  charged  the  government  with  hav- 
ing done,  and  with  having  done  on  their  own  confession,  what  was  ille- 
gal and  unconstitutional,  without  law,  without  justification,  and  without 
excuse.  Unfounded  as  that  charge  was,  coming,  as  it  appears,  from 
high  authority,  it  is  obvious  that  nothing  but  the  intimate  conviction 
that  those  vessels  were  intended  for  confederate  vessels  of  war,  that 
unless  detained  they  would  attempt  to  break  the  blockade  of  the  United 
States  squadrons,  and  that  such  an  act  might  have  produced  the  grav- 
est complications,  could  have  sustained  the  government  under  the  weight 
of  charges  thus  urged. 

Let  us  compare  this  case,  in  which  Her  Majesty's  government  de- 
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tained  and  seized  the  ships,  ■with  that  of  the  Shenandoah,  to  which  you 
refer,  in  which  they  did  not  interfere. 

The  Shenandoah  was  formerly  the  Sea  King,  a  merchant  or  passage 
steamship  belonging  to  a  mercantile  company.  She  was  sold  to  a  mer- 
chant, and  soon  afterward  cleared  for  China  as  a  merchant-ship.  Not 
a  tittle  of  evidence  was  ever  brought  before  Her  Majesty's  government 
by  you  or  any  one  else  to  show  that  she  was  intended  for  the  service  of 
the  confederates.  Had  it  been  alleged  even  that  her  decks  were  stronger 
than  usual,  apparently  for  the  purpose  of  carrying  guns,  it  might  have 
been  plausibly  answered  that  the  China  Seas  abounded  with  pirates,  and 
that  guns  were  necessary  in  order  to  drive  them  off. 

But  it  is  said  that  guns  and  men  were  sent  to  meet  a  confederate  ves- 
sel at  sea.  So  far  as  guns  are  concerned,  this  is  not  an  offense  against 
our  laws ;  nor  am  I  aware  of  any  authority  of  international  law  accord- 
ing to  which  the  British  government  could  be  bound  to  prevent  it.  So 
far  as  men  are  concerned,  they  could  not  be  interfered  with  without 
evidence  of  an  intention  or  engagement  to  serve  as  confederate  seamen, 
and  no  such  evidence  was  ever  .offered  to  Her  Majesty's  government. 
What  if  these  guns  and  men  were  sent  in  a  vessel  which  cleared  for 
Bombay?  Would  it  have  been  right  for  Her  Majesty's  government, 
without  evidence,  to  seize  such  a  vessel?  Would  not  proceedings  thus 
unauthorized  by  law,  or  by  any  legal  grounds  of  suspicion,  have  been 
loudly  and  universally  condemned?  It  is  true  that  arms  were  sent  out 
to  the  Olinde,  a  French  vessel,  and  that  the  Sea  King,  having  changed 
its  character  at  sea,  appeared  afterward  as  a  confederate  ship  of  war. 
But,  in  the  words  of  Mr.  Adams  in  1818,  "For  such  events  no  nation 
can  in  principle,  nor  does  in  practice,  hold  itself  responsible."  With 
regard  to  the  export  of  arms  sent  by  individuals  in  this  country  to  ves- 
sels on  the  high  seas,  it  must  not  be  forgotten  that  the  Cover n- 
[563]  ment  and  courts  of  the  United  States  have  always  upheld  *the 
legality. of  this  traffic.  On  the  subject  of  certain  memorials  of 
British  subjects  sent  to  the  Secretary  of  State  of  the  United  States  dur- 
ing the  revolutionary  war,  Mr.  Jefferson  says :  "  We  have  answered 
that  our  citizens  have  always  been  free  to  make,  send,  or  export  arms  ; 
that  it  is  the  constant  occupation  and  livelihood  of  some  of  them.  To 
suppress  their  callings,  the  only  means  perhaps  of  their  subsistence, 
because  a  war  exists  in  foreign  and  distant  countries  with  which  we 
have  no  concern,  would  hardly  be  expected.  It  would  be  hard  in  prin- 
ciple, and  impossible  in  practice. 

This,  be  it  recollected,  was  not  the  opinion  of  Mr.  Jefferson  alone ;  he 
wrote  by  the  direction  of  General,  then  President,  Washington. 

With  respect  to  the  alleged  destruction  of  the  mercantile  navigation 
■fif  the  United  States,  it  must  be  noted  that  it  has  beencommon  to  trans- 
fer American  merchant-ships,  without  change  of  cargo  or  crew,  nomi- 
nally to  British  owners  in  order  to  avoid  the  higher  rates  of  insurance 
payable  during  war.  With  peace  the  mercantile  marine  of  the  United 
States  will,  I  have  no  doubt,  be  at  least  as  numeious  as  before.  " 

I  am  happy  to  see  that  you  declare  yourself  by  no  means  insensible  to 
the  efforts  which  Her  Majesty's  government  have  made,  and  are  still 
making,  to  put  a  stop  to  such  outrages  on  this  kingdom  and  its  depend- 
encies, and  that  you  cannot  permit  yourself  to  doubt  the  favorable  dis- 
position of  the  Queen's  ministers  to  maintain  amicable  relations  with 
the  Government  of  the  United  States ;  nay,  further,  you  state  that  the 
avoidance  of  the  gravest  of  complications  "  has  been  owing  in  the  main 
to  a  full  conviction  that  Her  Majesty's  government  has  never  been  ani- 
mated by  any  aggressive  disposition  toward  the  United  States,  but,  on 
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the  contrary,  that  it  has  steadily  endeavored  to  discountenance,  and  in 
a  measure  to  check,  the  injurious  and  malevolent  operations  of  many  of 
her  subjects."  The  question  then  really  comes  to  this  :  Is  Her  Majes- 
ty's government  to  assume  or  be  liable  to  a  responsibility  for  conduct 
which  Her  Majesty's  government  did  all  in  their  power  to  prevent  and 
to  punish?  A  responsibility  which  Mr.  Adams  on  the  part  of  the  United 
States  Government  in  the  case  of  Portugal  positively,  firmly,  and  justly 
declined. 

Have  you  considered  to  what  this  responsibility  would  amount  ? 

Great  Britain  would  become  thereby  answerable  for  every  ship  that 
may  have  left  a  British  port  and  have  been  found  afterward  used  by  the 
•confederates  as  a  ship  of  war ;  nay,  more,  for  every  cannon  and  every 
musket  used  by  the  confederates  on  board  any  ship  of  war  if  manufac- 
tured in  a  British  workshop. 

1  now  come  to  that  part  of  your  letter  which  relates  to  the  future. 

The  late  successes  of  the  United  States  armies  give  us  every  reason 
to  hope  for  a  speedy  termination  of  the  war.  In  such  case  the  restric- 
tions which  have  been  imposed  upon  the  vessels  of  the  United  States 
as  belligerents  will  of  course  cease.  In  such  case  also  it  is  to  be  pre- 
sumed the  cruisers  and  privateers  of  the  confederates  will  be  at  once 
sold  and  converted  into  merchant- vessels.  But  the  present  state  of 
affairs  does  not  allow  me  to  speak  with  certainty  upon  this  point. 

The  questions  remain,  however,  first,  whether  the  United  States  ves- 
sels of  war  will  be  now  allowed  to  come  into  the  harbors  of  Her  Majes- 
ty's dominions  without  other  restrictions  than  those  used  in  times  of 
peace;  and  another  question  closely  connected  with  it,  namely,  whether 
the  confederates  are  still  to  be  treated  as  belligerents. 

My  answers  are  the  following : 

In  regard  to  the  first  question,  Her  Majesty's  government  are  quite 
willing  that  vessels  of  war  of  the  United  States  shall  be  treated  in  the 
ports  of  Her  Majesty  in  the  same  manner  as  Her  Majesty's  vessels  of 
war  are  treated  in  the  ports  of  the  United  States,  with  this  single  excep- 
tion, that  if  an  enemy's  vessel  of  war  should  come  into  the  same  port, 
the  vessel  which  shall  first  leave  the  port  shall  not  be  pursued  by  its 
enemy  till  twenty-four  hours  shall  have  elapsed. 

Before  answering  the  second  question,  I  wish  to  know  whether  the 
United  States  are  prepared  to  put  an  end  to  the  belligerent  rights  of 
search  and  capture  of  British  vessels  on  the  high  seas  ?  Upon  the  an- 
swer to  this  question  depends  the  course  which  Her  Majesty's  govern- 
ment will  pursue. 

All  that  I  can  do  further  is  to  assure  you  that  Her  Majesty's  govern- 
ment, who  have  lamented  so  sincerely  the  continuance  of  this  painful 
and  destructive  contest,  will  hail  with  the  utmost  pleasure  its  termina" 
tion,  and  will  view  with  joy  the  restoration  of  peace  and  prosperity  in 
a  country  whose  well-being  and  happiness  must  always  be  a  source  of 
satisfaction  to  the  sovereign  and  people  of  these  realms. 
I  am,  &c., 
(Signed)  EUSSELL. 
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[564]  *:So.  29. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  3Iay  23,  1865.     (Received  May  22.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit  herewith,  for  the  information  of  Earl  Eussell,  a  copy  of  a 
letter  dated  the  7th  March  last,  from  Commodore  Sir  W.  Wiseman,  and 
of  its  inclosure  from  the  governor  of  Victoria,  respecting  the  confede- 
rate vessel  of  war  Shenandoah. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 


[Inclosure  1  in  No.  29.1 
Commodoi'e  Sir  W.  Wiseman  to  the  secretary  to  the  admiral'tj. 

CuRAgOA,  Auckland,  Neio  Zealand,  March  7,  1865. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  information  of  the  lords  com- 
missioners of  the  admiralty,  a  copy  of  a  letter  I  have  received  from  the  Commissioner 
Henry  B.  King,  naval  agent,  attached  to  the  peninsular  and  oriental  steamer  Bombay, 
informing  me  of  the  arrival  in  Hohsou's  Bay  of  the  Confederate  States  man-of-war 
steamer  Shenandoah  ;  likewise  a  copy  of -one  received  from  his  excellency  Sir  Charles 
Barling,  the  governor  of  Victoria,  on  the  same  subject. 

2.  Tlie  New  Zealander,  local  paper,  of  the  6th  instant,  publishes,  under  the  head  of 
Australian  telegrams,  that  the  Shenandoah  had  been  seized  by  the  Victorian  govern- 
ment for  a  breach  of  the  foreign-enlistment  act,  but  as  this  appears  to  have  occurred 
some  time  before  the  Australian  mail  of  February  left  for  England,  their  lordships,  I 
have  no  doubt,  will  have  been  made  acquainted  with  tbe  whole  subject  long  before 
receiving  this.  I  therefore  refrain  from  entering  into  particulars,  as  I  have  received  no 
official  intimation  from  any  one  on  the  matter. 
I  have,  &c., 
(Signed)  W.  S.  WISEMAN. 


[Inclosure  3  in  No.  29.  J 

Governor  Sir  C.  Darling  to  Commodore  Sir  TV.  Wiseman. 

Government  Offices,  Melhourne,  February  6,  1865. 
_  Sir  :  I  do  myself  the  honor  to  acquaint  you  that  a  screw-steamer,  described  by  the 
oflBoer  in  charge  as  an  armed  vessel  in  the  service  of  the  so-styled  Confederate  States 
of  North  America,  and  called  the  Shenandoah,  anchored  in  Hobsou's  Bay  on  the  25th 
ultimo,  and  claimed  the  privileges  accorded  to  a  belligerent  by  Her  Majesty's  proola- 
tions  and  instructions. 

2.  Leave  to  effect  necessary  repairs  and  to  take  supplies  of  coals  and  provisions,  under 
the  conditions  prescribed  by  Her  Majesty,  has  been  granted  by  me  to  the  commander. 
Lieutenant  VPaddell,  and  it  is  believed  that  the  Shenandoah  will  leave  this  anchorage 
about  the  10th  instant.  It  is  reported  that  her  crnising-grouud  will  be  oif  the  shores 
of  New  Zealand,  with  the  object  of  intercepting  United  States  whalers. 

3.  The  Shenandoah  carries  eight  guns,  said  to  be  rifled  Whitworths,  and  her  crew 
of  officers  and  men  is  stated  to  be  ninety-eight.  She  is  said  to  be  identical  with  the 
British-built  ship  Sea  King,  not  long  since  employed  in  these  seas  in  Her  Majesty's 
transport  service. 

I  have,  &c., 

(Signed)  C.  H.  DARLING. 
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[565]  *No.  30. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing-  Street,  May  31, 1865.  (Received  June  1.) 
SiE :  I  am  directed  by  Mr.  Secretary  Oardwell  to  transmit  to  you,  for 
the  consideration  of  Earl  Eussell,  copies  of  three  dispatches  from  the 
governor  of  Victoria;  the  first  inclosing  copies  of  letters  addressed  by 
Sir  C.  Darling  to  the  governors  of  the  other  Australian  colonies,  and  to 
Commodore  Sir  W.  Wiseman,  respecting  the  violation  of  neutrality  by 
the  captain  of  the  Shenandoah ;  the  second  and  third  transmitting  cor- 
respondence with  the  American  consul,  and  reporting  the  proceedings  be- 
fore the  magistrates  in  the  case  of  certain  British  subjects  charged  with 
breaches  of  the  foreign-enlistment  act. 

I  have,  &c., 

(Signed)  FEEDERIQ  EOGEES. 


[Incloeure  1  in  No.  30.] 

Governor  Sir  C.  Darling  to  Mr.  Cardwell. 

GovEENMENT  HOUSE,  Melbourne,  March  16,  1865. 
Sir  :  With  reference  to  previous  dispatches  on  the  subject  of  the  ship  Shenandoah, 
I  have  the  honor  to  inclose,  for  your  information,  copies  of  two  letters,  one  of  which  I 
addressed  to  the  governors  of  the  other  Australian  colonies,  and  the  other  to  Commo- 
dore Sir  William  Wiseman,  commanding  on  the  station. 
I  have,  &c., 
(Signed)  C.  H.  DARLING. 


[Inclosure  2  in  No.  30.] 

Governor  Sir  C.  Darling  to  governors  of  Australian  colonies  and  Neiv  Zealand. 

GovBENMBNT  HotJSE,  Melbourne,  February  27, 1865. 
SiK  :  I  consider  it  my  duty  to  place  your  excellency  in  possession  of  the  accompany- 
...    ing  correspondence  and  other  documents  connected  with  the  proceed- 
'""si'r  c°Dnri?nJ  ings  of  the  commander  of  the  Confederate  States  vessel  Shenandoah, 


ernor 


to  commodore  and  .yp^Qe  laving  in  Hobson's  Bay,  for  the  p.urpose  of  having  necessary  re- 
go^  emors  ol  Austra-  .  ,.n'',i  -.,-,.  .       ** '        ..  '■  ^    ^  ..  °  ,      -,    ■.   '^ 

liaB  colonies,  re-  pairs  effected  and  taliing  m  supplies,  under  permission  granted  by  me 
ariS'eibour™"""""  iu  accordauco  with  the  conditions  prescribed  by  Her  Majesty's  proclama- 
tion and  instructions  for  the  observance  of  neutrality. 

2.  I  have  also  the  honor  to  forward  copies  of  letters  from  the  chief  commissioner  of 
police  in  Victoria,  accompanied  by  reports  and  statements  which  leave  no  doubt  that 
the  neutrality  has  been  flagrantly  violated  by  the  commander  of  the  Shenandoah,  who, 
after  having  assured  me  of  his  intention  to  respect  it,  and  pleaded  the  privilege  of  a 
belligerent  ship  of  war  to  prevent  the  execution  of  warrants  under  the  foreign-enlist- 
ment act,  nevertheless  received  on  board  his' vessel,  before  he  left  the  port  on  the  18th 
instant,  a  considerable  number  of  men  destined  to  augment  the  ship's  company. 

3.  1  have  thought  it  right  to  communicate  to  your  excellency  this  information,  in  the 
event  of  Lieutenant  Waddell  or  any  of  liis  officers  hereafter  claiming  the  privileges 
of  a  belligerent  in  any  port  of  the  colony  under  your  government. 

I  have,  &c., 

(Signed)  C.  H.  DARLING. 
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[Tuslosuro  3  in  No.  30.] 

Governor  Sir  C.  Darling  to  Commodore  Sir  W.  Wiseman'. 

GovEENMENT  HOUSE,  Melbourne,  February  27, 1835. 
Sir  :  I  consider  it  my  duty  to  place  you  in  possession  of  the  accompanying  corre- 
spondence and  other  documents  connnected  with  the  proceedings  of  the  commander  of 
the  Confederate  States  vessel  Shenandoah,  while  lying  in  Hobson's  Bay  for  the  purpose 
of  having  necessary  repairs  effected  and  taking  in  supplies  under  permission  granted 
by  me  in  accordance  with  the  conditions  prescribed  by  Her  Majesty's  proclamation  and 

instructions  for  the  observance  of  neutrality. 
[566]  *2.  I  have  also  the  honor  to  forward  copies  of  letters  from  the  chief  commis- 
sioner of  police  in  Victoria,  accompanied  by  reports  and  statements  which  leave  no 
doubt  that  the  neutrality  has  been  flagrantly  violated  by  the  commander  of  the  Shen- 
andoah, who,  after  having  assured  me  of  his  intention  to  respect  it,  and  pleaded  the 
privilege  of  a  belligerent  ship  of  war  to  prevent  the  execution  of  warrants  under  the 
foreign-enlistment  act,  nevertheless  received  on  board  his  vessel  before  he  left  the  port 
on  the  18th  instant  a  considerable  number  of  men  destined  to  augment  his  ship's  com- 
pany. 

3.  I  beg  further  to  acquaint  you  that  the  bark  Maria  Ross  left  Hobson's  Bay  on  the 
18th  instant,  with  a  considerable  number  of  men  on  board,  having  cleared  for  Camden 
Harbor,  on  the  northwest  coast  of  Australia.  It  is  confidently  believed  that  these  men 
are  intended  to  augment  the  crew  of  the  Shenandoah. 

4.  Under  any  circumstances  I  should  have  thought  it  right  to  communicate  to  you 
information  of  this  nature,  but  I  consider  it  more  particularly  incumbent  upon  me  in 
the  present  case,  having  regard  to  the  tenor  of  the  concluding  paragraph  of  the  secre- 
tary of  state's  circular  dispatch  of  the  16th  January,  1862,  although  that  dispatch  relates 
in  express  terms  only  to  the  observance  of  a  particular  rule  of  neutrality. 

I  have,  &c., 

(Signed)  C.  H.  DARLING. 


[Inclosnre  4  in  No.  30.] 

Gorernor  Sir  C.  Darling  to  Mr.  Cardwell. 

Government  House,  Melhourne,  March  23,  1865. 
Sir  :  "With  reference  to  my  dispatch  of  the  23d  February,  I  have  the  honor  to  trans- 
mit herewith  the  copy  of  a  further  correspondence  with  the  American  consul,  and  to 
state  that  the  attorney  general  did  not  consider  it  necessary  to  require  the  consul's  at- 
tendance at  the  trial  tlierein  referred  to. 
I  have,  &c., 
(Signed)  C.  H.  DARLING. 


[Inclosure  5  in  No.  30. 1 
Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

CONSDI-ATB  OF  THE  UNITED   SUTES  OF  AMERICA, 

Mtlbourne,  March  14,  1865. 
Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  have  received  the  followino- 
communication  from  the  Crown  solicitor's  office  : 

"Crown  Solicitor's  Office, 

"  Melbourne,  March  10,  1865. 
"  Sir  :  I  do  myself  the  honor  to  inform  you  that,  at  the  trial  of  the  case  in  the  margin,  i 
at  the  criminal  sittings,  Melbourne,  15th  instant,  it  will  be  necessary  to  prove  that  the 
Confederate  States  of  America  are  exercising  the  functions  of  an  iudependent  govern- 
ment, making  their  own  laws,  &c. ;  will  you  therefore  be  good  enough  to  forward  to 
me  the  name  of  a  gentleman  who  can  prove  the  same  ? 
"  I  have,  &c., 
(Signed)  "  J.  L'ESTRANGE, 

"  For  Crown  Solicitor." 


'  Queen  vs.  Mackenzie  and  others  ;  enlisting  on  board  the  Shenandoah. 
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I  know  of  110  person  -who  can  prove  what  is  deemed  necessary  by  the  Crown  solicitor. 
I  avail  myself  of  this  opportunity  to  say  that  Her  Majesty's  government  doubtless  had 
sufficient  eviden'ce  before  them,  else  the  Shenandoah  would  not  have  been  granted  bel- 
ligerent rights.    . 
I  have,  &c., 
(Signed)  W.  BLANCHAED, 

United  Slates  Consul. 

Transferred  for  the  information  of  the  honorable  the  attorney  general. 

(Signed)  '  C.  H.  D. 

March  17, 1865. 

Transferred  accordingly. 

(Signed)  H.  L.  WAEDE,  P.  S. 

March  17,  1865. 


r567J  [•iDClosure  6  In  No.  30.] 

Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

Consulate  of  the  United  States  of  America. 

Melbourne,  March  16,  1865. 

Sir  :  I  have  the  honor  to  acquaint  your  excellency  that,  in  addition  to  the  very 
impertinent  letter  to  me  from  the  Crown  solicitor's  oifice,  which  I  had  the  honor  to 
forward  a  copy  of  to  you  on  the  14th  instant,  calling  upon  me,  as  consul  of  the  United 
States  of  America,  to  name  a  gentleman  to  prove  that  the  so-styled  Confederate  States 
of  America  are  "  exercising  the  functions  of  an  independent  government,  making  their 
own  laws,"  &c.,  I  have  received  a  summons  from  the  said  officer,  signed  by  Mr.  H.  F. 
Gurner,  Crown  solicitor,  commanding  me  to  attend  court,  to  give  evidence  on  the  part 
.  of  the  Queen,  touching  a  certain  information  to  be  preferred  against  sundry  persons 
enlisting  into  a  foreign  service.  ' 

It  is  for  your  excellency,  and  Her  Majesty's  government,  who  have  decided  that  the 
rebels  in  arms  against  the  legal  authority  of  the  United  States  Government  are  belli- 
gerents, now  to  prove  that  the  parties  to  whom  those  rights  have  been  granted  (against 
the  protests  of  my  Government)  are  "  exercising  the  functions  of  an  independent  gov- 
ernment, making  their  own  laws,"  &c.  The  Government  of  the  United  States  never 
attempted  to  prove  the  object  alluded  to; 

I  cannot  consider  the  letter  and  summons  above  referred  to,  especially  when  taken 
in  connection  with  the  Crown  solicitor's  previous  behavior  to  me  personally,  in  any 
other  light  than  as  a  studied  insult  to  my  Government,  as  well  as  to  me  in  my  official 
capacity  ;  and  I  have  no  doubt  my  Government  will  view  it  in  the  same  light. 

In  view  of  the  above  circumstances,  and  in  obedience  to  my  instructions,  as  con- 
tained in  consular  regnlations,  I  respectfully  decline  attending  court  to  give  such  testi- 
mony. 

(Signed)  W.  BLANCHAED, 

Consul  of  the  United  States  of  America. 

Transfer  to  the  honorable  the  attorney  general,  who  is  requested  also  to  peruse  the 
letter  addressed  by  the  governor's  directions  to  the  American  consul,  (herewith,)  and 
to  forward  the  same  when  read. 

(Signed)  -  C.  H.  D. 

March  17,  1865. 

Transferred  accordingly. 

(Signed)  H,  L.  WAEDE,  P.  S. 

March  17,  1865. 


[Inclosure  7  in  No.  30.] 

Mr.  Warde  to  Mr.  Blanchard. 

Government  Offices,  Melbourne,  March  17,  1865. 
Sir  :  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of  your 
letters  of  the  14th  and  16th  instant,  and  to  acquaint  you  that,  relating  as  they  do  to 
the  administration  of  justice  in  this  colony,  they  have  been  placed  in  the  hands  of  the 
honorable  the  attorney  general,  who  is  the  minister  charged  with  the  conduct  of  the 
duties  and  official  correspondence  of  that  department  of  the  government,  and  through 
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whom  any  communication  which  your  letters  may  appear  to  require  in  connection  with 
those  duties  will  be  addressed,  to  you. 

2.  I  am  also  directed  to  request  your  reference  to  the  letter  addressed  to  you  upon 
the  Slst  ultimo,  and  to  express  his  excellency's  confidence  that,  in  the  course  which, 
the  Crown  solicitor  is  now  pursuing  with  the  object  of  bringing  to  justice  British  sub- 
jects who  have  been  committed  to  take  their  trial  for  offenses  against  the  foreign- 
enlistment  act,  there  is  not  the  slightest  intention  of  insulting  the  Government  of  the 
United  States  or  its  consul  in  this  colony. 
I  have,  &c., 
(Signed)  H.  L.  WARDE, 

Private  Secretary. 


£568]  ["Inclosure  8  in  No.  30.] 

Mr.  Blanchard  to  Sir  C.  Darling. 

Consulate  of  the  United  States  op  America, 

Melbourne,  March  20,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  this  morning,  of  a  letter  from  H. 
L.  Warde,  your  excellency's  private  secretary,  dated  17th  instant,  in  answer  to  my 
two  dispatches  to  you  of  the  14th  and  16th  instant. 

In  reply,  I  beg  to  inform  your  excellency  that  the  letter,  with  others  on  the  same 
subject,  will  be  forwarded  to  my  government. 
I  have,  &c., 
(Signed)  W.  BLANCHARD, 

Consul  of  the  United  States  of  America. 


[luclosure  9  In  No.  30.] 

Governor  Sir  C.  Darling  to  Mr.  Cardwell. 

GovEENMENT  HousE,  Melbourne,  March  23,  1865. 
Sir  :  With  reference  to  my  dispatch  of  23d  February,  reporting  the  proceedings 
before  the  magistrates  in  the  case  of  certain  British  subjects  charged 
with  breaches  of  the  foreign-enlistment  act,  I  have  now  the  honor  to  i.^lf^^°^  JJlst- 
transmit  a  copy  of  a  communication  from  the  attorney  general,  forward-  ment. 
ing  a  report  of  the  trial  of  the  offenders  before  the  supreme  court. 

2.  It  will  be  seen  that  two  of  the  accused  were  sentenced  to  ten  days'  imprisonment, 
and  that  the  third,  a  lad  of  about  fifteen  years  of  age,  was  discharged  upon  the  appli- 
cation of  the  attorney  general. 

3.  All  the  prisoners  had  previously  undergone  more  than  a  month's  imprisonment. 

I  have,  &c., 

(Signed)  C.  H.  DARLING. 


finclosure  10  in  No.  30.1 
The  attorney  genm-alfor  Melbourne  to  Governor  Sir  C.  Darling. 

In  accordance  with  his  excellency's  desire,  the  attorney  general  has  the  honor  to  sub- 
mit to  his  excellency  an  account  of  the  proceedings  in  the  recent  trial  for  breaches  of 
ithe  foreign-enlistment  act. 

Crown  Law  Offices,  March  22, 1865. 


[  Inclosore  11  in  No.  30.] 

Oi-iwMal  sessions  of  the  supreme  court  of  the  colony  of  Victoria. 

March  17,1865. 

(Before  IVIr.  Justice  Molesworth  and  a  common  jury  of  twelve  persons.) 

James  Davidson,  otherwise  called  Charley,  was  iiiformed  against  upon  an  informa- 
tion under  the  foreigu-enlistment  act,  59  Geo.  Ill,  cap.  69,  section  2,  containing  twenty- 
four  counts. 
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The  first,  fourth,  seventh,  tenth,  thirteenth,  and  sixteenth  counts,  after  averring  that 
Davidson  was  a  British  suhject,  charged  that  he,  without  leave,  &o.,  did  agree  to  enlist 
as  a  sailor,  &c. 

The  second,  fifth,  eighth,  eleventh,  fourteenth,  and  seventeenth  counts,  charging  him 
with  agreeing  to  he  engaged,  &c. 

The  third,  sixth,  ninth,  twelfth,  fifteenth,  and  eighteenth  counts,  charging  him  with 
agreeing  to  serve,  &c. 

The  first,  third,  seventh,  ninth,  thirteenth,  and  fifteenth  counts,  in  a  ship  of  war,  &c 

The  fourth,  sixth,  tenth,  twelfth,  sixteenth,  and  eighteenth  counts,  in  a  ship  equip- 
ped for  war,  &e. 

The  first  six  counts,  in  aid  of  foreign  states  styling  themselves  the  Confederate 
States  of  America. 
[569]      *The  seventh  to  the  twelfth  counts  in  aid  of  divers  persons  assuming  to  exer- 
cise powers  of  government  in  a  certain  foreign  state,  that  is,  the  Confederate 
States  of  Am  erica. 

The  thirteenth  to  the  eighteenth  counts,  in  aid  of  persons  assuming  to  exercise  the 
powers  of  government  in  and  over  part  of  a  certain  foreign  people,  that  is,  part  of  the 
people  of  the  United  States  of  America. 

The  nineteenth  and  twenty-fourth  counts,  attempts  to  commit  same. 

The  prisoner  pleaded  not  guilty. 

The  following  extracts  from  the  Age,  newspaper,  are  a  fair  statement  of  the  evidence 
&o.,  adduced  at  the  trial: 

MELBOURNE  CRIMINAL  SESSIONS. 

Feiday,  March  17. 

CBefore  His  Honor  Mr.  Justice  Molesworth.) 

The  Shenakdoah  peosecxjtioks. — James  Davidson,  alias  Charley,  was  placed  on 
the  floor  of  the  court,  and  pleaded  not  guilty  to  an  information  charging  him  with  a 
breach  of  the  foreign-enlistment  act.  There  were  twenty-four  counts  in  the  indict- 
ment, charging  the  defendant  in  various  forms  with  having  enlisted  in  the  service  of 
the  Confederate  States  of  America  on  board  the  confederate  ship  of  war  Shenandoah, 
without  having  obtained  the  permission  of  Her  Majesty. 

The  attorney  general,  with  Mr.  Travers  Adamson  and  Mr.  M.  A.  McDonnell,  appeared 
for  the  prosecution,  and  Mr.  Aspinwall,  with  Mr.  Wrixon,  for  the  defense. 

The  attorney  general  said  the  Crown  would  permit  the  defendant  to  challenge  any 
juryman  he  had  an  objection  to,  though  he  had  no  right  of  challenge. 

The  defendant  availed  himself  of  this  permission  to  challenge  one  juror. 

The  attorney  general,  in  stating  the  case  to  the  court,  said  the  defendant  was  charged 
with  an  offense  against  the  second  section  of  the  act  59,  Geo.  IIIj  cap.  59,  commonly 
called  the  foreign-enlistment  act.  There  were  a  number  of  counts  in«the  information,, 
all  pointing  substantially  to  the  same  offense,  and  he  thought  the  jury  would  have 
little  difficulty,  notwithstanding  the  number  of  counts,  in  terming  a  judgment  as  to 
the  character  of  the  act  committed  by  the  defendant.  The  several  counts  charged  the 
defendant  with  three  distinct  acts.  He  was  informed  against:  first,  for  that  he  did 
unlawfully  agree  to  enlist  and  enter  himself  for  service  as  a  sailor  for  and  on  board  a 
certain  ship  of  war  called  the  Shenandoah,  in  the  service  of  and  for  and  in  aid  of  cer- 
tain foreign  states  styling  themselves  the  Confederate  States  of  America.  He  was 
next  informed  against  for  having,  being  a  natural-born  subject  of  the  Queen,  without 
having  obtained  Her  Majesty's  license  for  such  agreement,  enlistment,  or  service,  agreed 
to  enlist  on  board  this  vessel.  He  was  also  charged  with  actual  service  on  what  was 
variously  described  as  a  ship  of  war  of  and  in  aid  of  the  Confederate  States  of  Amer- 
ica, a  vessel  equipped  and  intended  to  bo  used  for  divers  warlike  purposes,  belonging 
to  divers  persons  assuming  to  exercise  the  powers  of  government  in  a  certain  foreign 
country,  to  wit,  the  Confederate  States  of  America;  and  the  concluding  counts  charged 
him  with  an  attempt  to  commit  those  offenses.  The  foreign-enlistment  act  was  passed 
by  the  English  Parliament  in  the  year  1819,  and  the  second  section  provided  tliat  any 
persons  being  convicted  of  any  one  of  the  offenses  now  charged  against  the  prisoner 
should  be  deemed  guilty  of  a  misdemeanor,  and  be  punishable  by  tine  or  imprison- 
ment. The  words  of  tbis  second  section  wfcre  :  "Any  natural-born  subject  of  His  Maj- 
esty, who  shall  take  or  accept,  or  agree  to  take  or  accept,  any  military  commission,  or 
who  shall  otherwise  enter  into  the  military  service  as  a  commissioned  or  non-commis- 
sioned oflioer,  or  shall  enlist  or  enter  himself  to  enlist,  or  shall  agree  to  enlist  or  enter 
himself  as  a  soldier,  or  be  employed,  or  shall  serve  in  any  warlike  or  military  opera- 
tion in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign  prince,  state,  potentate, 
&c.;  or  shall  enlist  or  enter  himself,  or  agree  to  enlist  or  enter  himself,  to  serve  as  a 
sailor  or  marine,  or  be  employed  or  engaged,  or  shall  serve  with  or  on  board  any  ship 
or  vessel  of  war,  fitted  out,  equipped,  or  intended  to  be  used  for  warlike  purposes,  shall 
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be  subject  to  the  penalties  provided."  The  object  of  this  act,  it  would  be  observed, 
■was  to  enable  Her  Majesty  to  enforce  neutrality  when  thought  proper  during  the  time 
foreign  nations  ivere  at  war,  and  it  was  hardly  necessary  for  him  to  insist  upon  the 
necessity  of  each  of  Her  Majesty's  subjects  lending  their  aid  in  order  to  have  the  proc- 
lamation of  neutrality  strictly  observed,  especially  when  it  was  considered  that  the 
act  of  a  single  subject  of  Her  Majesty  might  lead  to  unlooked-for  war;  and  It  must  at 
the  same  time  be  borne  in  mind  that  foreign  countries  looked  with  jealous  anx- 
[570]  iety  to  see  what  position  the  Crown  of  England  would  assume  "during  the  wars 
of  foreign  nations.  With  reference  to  the  war  now  being  carried  on  between, 
the  Confederate  States  and  Federal  States  of  America,  Her  Majesty  issued  a  procla- 
mation of  neutrality  on  the  13th  May,  1861,  and  that  proclamation  was  published  in 
the  Government  Gazette  of  this  colony  on  the  17th  July,  1861.  On  the  4th  February 
of  the  present  year,  there  was  again  published  in  the  Government  Gazette  of  this  col- 
ony, by  order  of  his  excellency  the  governor,  a  notification  that  the  neutrality  laws 
would  be  strictly  enforced.  No  matter  what  the  personal  feeling  of  the  jury  might  be, 
they  had  simply  to  consider  whether  the  offense  charged  had  been  committed;  and 
they  must  see  that,  with  the  view  of  carrying  out  the  wise  intentions  of  this  law,  no 
one  should  be  permitted  to  do  an  act  in  frustration  of  it,  by  which  this  country  might 
possibly  be  brought  into  the  war  now  going  on.  On  the  25th  January  last,  the  con- 
federate war  steamer  Shenandoah  arrived  in  Hobson's  Bay,  under  the  confederate 
flag,  and  having  on  board  a  number  of  persons  taken  from  captured  Federal  vessels. 
The  defendant  was  soon  afterward  seen  on  board,  in  the  confederate  uniform,  and  it 
would  be  proved  that  he  remained  there  a  fortnight  under  circumstances  which  justi- 
fied the  Crown  in  believing  that  it  was  his  intention  to  join  the  ship.  Upon  a  first 
view  of  the  facts,  it  might  appear  somewhat  harsh  to  enforce  the  law  in  such  a  case, 
and  he  had  no  hesitation  in  saying  that,  taken  apart  from  the  breach  of  the  law,  the 
offense  was  a  harmless  one,  and  the  only  object  of  the  Crown  in  bringing  this  prosecu- 
tion was  to  assert  and  vindicate  the  law.  The  Crown  had  no  wish  to  act  in  a  vindic- 
tive spirit,  and  the  law  being  once  asserted  and  vindicated,  the  Crown  would  be  satis- 
fied with  as  mild  a  sentence  as  the  court  thought  fit  to  inflict. 

The  London  Government  Gazette  of  14th  May,  1861,  containing  proclamation  of  13th. 
May,  1861 ;  the  Victoria  Government  Gazette  of  17th  July,  1861.  A  supplement  to  the 
latter  Gazette  of  the  4th  February,  18(35,  having  been  put  in,  the  following  evidence 
was  called: 

Constable  Wardle,  watch-house  keeper  at  Williamstown,  proved  having  received  the 
defendant  in  charge  about  10  o'clock  on  the  night  of  the  14th  February.  The  descrip- 
tion taken  down  was :  aged  twenty-one,  seaman,  native  of  Scotland,  Protestant,  and 
able  to  read  and  write. 

John  Williams,  a  man  of  color,  stated  that  he  was  a  native  of  the  United  States  of 
America.  On  the  7th  of  November,  at  sea,  he  was  taken  from  the  bark  De  God- 
frey. He  entered  on  board  the  Shenandoah  as  cook.  Saw  the  southern  confederacy 
colors  on  board.  Defendant  came  on  board  two  days  after  the  vessel  arrived  in  Hob- 
son's  Bay.  He  said  his  name  was  Charley;  that  he  came  out  to  Victoria  in  the  Great 
Britain,  and  that  he  had  come  on  board  to  join  the  Shenandoah.  Mr.  Bullock,  the  sail- 
ing-master, told  defendant  to  keep  out  of  sight  while  visitors  were  on  board.  When 
strangers  came  to  the  ship  defendant  was  locked  up  in  the  forecastle,  and  was  fed 
through  an  aperture.  He  wore  the  confederate  uniform,  like  the  other  men  on  board. 
The  master-at-arms  always  used  to  lock  the  forecastle  door  when  defendant  was  put 
inside.  Witness  left  the  ship  on  the  5th  February.  Defendant  was  then  employed  as 
assistant  ward-room  cook.  Witness  heard  the  defendant  once  speaking  with  the  first 
lieutenant,  Mr.  Whittle,  about  enlisting.  The  first  lieutenant  told  him  he  could  not 
enlist  him  while  the  ship  was  in  port,  but  that  he  would  when  they  got  out  to  sea. 
At  the  time  the  defendant  had  on  the  southern  confederacy  uniform. 

To  Mr.  Aspinall:  Do  not  know  either  Mr.  Lord  or  Mr.  Francis.  I  joined  the  ship 
on  compulsion,  and  on  coming  to  this  port  claimed  the  United  States  protection, 

Mr.  Aspinall  was  about  to  ask  the  witness  whether  he  was  aware  that  Captain 
Waddell  had  said  his  testimony  was  entirely  false,  and  whether  he  was  aware  that  the 
officers  of  the  ship  had  contradicted  his  statement,  but  his  honor  ruled  that  answers 
to  these  questions  could  not  be  received  in  evidence. 

Cross-examination  continued:  I  don't  know  the  name  of  the  gentleman  who  took 
me  down  to  the  Williamstown  police  court.  Defendant  did  not  merely  say  he  should 
like  to  sail  in  the  Shenandoah ;  he  said  he  'came  to  join  the  ship.  He  cooked  in  the 
confederate  uniform.  Defendant  did  not  wear  an  old  cast-off  pair  of  uniform  trowsers, 
but  a  new  pair.  He  had  not  a  uniform  coat ;  only  cap  and  trowsers.  The  vessel,  at 
this  .time,  was  not  prepared  to  go  to  sea.  I  am  at  present  supported  by  the  United 
States  consul,  who  pays  my  board.  Paymaster  Smith  serves  out  clothes  on  the  Shen- 
a-ndoah,  but  defendant  did  not  get  his  clothes  from  Smith.  It  was  not  the  United 
States  consul  who  drove  me  down  to  Williamstown.  Have  not  been  at  the  treasury 
buildings  or  at  the  law-offices. 

Walter  James  Madden,  seaman,  deposed  that  he  was  a  native  of  Boston,  and  was  taken 
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■by  the  Shenandoah  from  the  bark  De  Godfrey  on  the  7th  Novemher  last.  The  Shen- 
andoah came  down  under  English  colors,  and,  after  making  the  capture,  the  confed- 
erate colors  ■were  hoisted.  The  valnables  having  been  removed  to  the 
[571]  *Shenandoah,  the  De  Godfrey  was  hurned.  The  sailors  of  the  Federal  bark  were 
made  to  serve  as  seamen  on  the  confederate  vessel.  Witness  was  rated  as  captain 
of  the  hold.  While  witness  was  on  board  the  Shenandoah  other  captures  were  made,  and 
the  confederate  flag  was  hoisted  on  these  occasions,  when  the  enemy's  ships  had  been 
secured.  First  saw  the  defendant  four  or  five  days  after  the  Shenandoah  arrived  in  Hob- 
son's  Bay.  He  was  in  plain  clothes  at  this  time,  but  a  day  or  two  afterward  witness  saw 
him  cooking  in  the  confederate  uniform.  One  evening  defendant  told  witness  he  should 
like  to  join  the  ship,  and  he  wished  she  were  at  sea.  Defendant  was  put  in  the  fore- 
castle while  visitors  were  on  board.  The  master-at-arms  locked  the  door  on  these 
occasious,  and  food  was  put  through  the  hole  where  the  cable-chain  goes.  Defendant 
went  by  the  name  of  Charley.  He  usually  slept  on  the  berth-deck.  The  calkers. 
at  work  on  board  usually  knocked  off  and  went  ashore  between  5  and  6  o'clock  in 
the  evening.  Defendant  always  slept  on  board.  X  saw  defendant  once  speaking  ta 
the  master-at-arms.  Defendant  was  on  hoard  when  witness  left  the  ship  on  the  6th 
February. 

To  Mr.  Aspinall :  I  deserted  the  ship,  though  I  signed  articles.  I  am  supported  by 
the  American  consul,  and  am  promised  7s.  a  day  as  a  witness.  The  consul  pays  for  my 
board  and  lodging.  I  got  £7  a  month  on  board  the  Shenandoah.  Could  not  get  my 
lodgings  and  7s.  a  day  on  board  a  merchant-ship.  The  consul  told  me  I  should  have  to- 
pay  for  my  lodgings  out  of  the  7s.  a  day. 

Mr.  Aspinall.  When  you  get  it ;  but  it  depends  upon  the  ai^propriation  act  being: 
passed  whether  you  get  it  at  all.     [Laughter.] 

Cross-examination  continued :  I  have  been  paid  3s.  by  the  boarding-house  keeper  I 
stay  with  since  leaving  the  Shenandoah.  That  is  all  the  money  I  have  received  with 
the  exception  of  some  I  earned  for  carting  sand.  Visitors  were  not  on  board  the  ship 
every  day,  and  defendant  was  not  locked  up  when  strangers  were  not  on  boSrd .  He 
cooked  in  the  galley  on  these  occasions,  but  he  was  always  locked  up  in  the  forecastle  when 
visitors  were  on  board.  The  uniform-trousers  of  defendant  were  not  new,  nor  yet  very 
old.  Eight  or  ten  others  were  locked  up  with  defendant  in  the  forecastle.  I  know  Mr. 
Lord.  That  gentleman  took  me  up  to  the  Crown  solicitor,  but  I  do  not  know  for  what 
purpose.  Not  a  word  was  said  on  the  way.  My  uniform-clothes  were  served  out  to  me 
by  the  paymaster,  and  any  man  who  enlisted  would  get  his  clothes  from  that  ofScer. 

To  Mr.  Adamson :  Are  you  aware  that  it  is  the  govemuient  regulation  to  pay  wit- 
nesses 7s.  a  day? 

Charles  Behuoke,  a  German,  stated  that  on  the  13th  October  he  was  taken  by  the 
ofSScers  of  the  Shenandoah  from  the  Federal  hark  Alina.  The  bark  was  scuttled,  and 
the  crew  joined  the  Shenandoah.  The  latter  vessel  carried  English  or  Federal  colors- 
when  there  was  a  ship  in  sight,  and  at  other  times  the  confederate  colors.  Eight  or 
nine  days  after  arriving  in  Hobson's  Bay,  saw  the  defendant  on  board  the  Shenandoah,, 
cooking  in  the  galley.  He  was  called  Charley,  and  was  locked  in  the  forecastle  when 
visitors  were  on  board.     He  usually  slept  on  the  berth-deck. 

To  Mr.  Wrixon  :  Defendant  usually  wore  the  confederate  uniform  gray  shirt  and  con- 
federate trowsers,  the  same  as  I  now  have  on.  There  is  no  stripe  nor  anything  re- 
markable about  the  trowsers ;  they  are  simply  made  of  gray  cloth.  The  shirt  was  dis- 
tinguished by  the  broad  man-of-war  collar.  The  uniform  -trousers  defendant  wore  were 
in  good  preservation.  I  have  left  the  Shenandoah.  Charley  was  never  on  deck  when 
visitors  were  on  board.  There  were  two  port-doors,  and  two  other  doors  to  the  fore- 
castle. The  port-doors  open  from  outside.  There  was  another  cook  on  hoard  besides 
Charley.  The  American  consul  pays  my  board— -£1  a  week.  Have  been  told  I 
shall  get  7s.  a  day  for  the  time  I  have  been  kept  waiting  to  give  evidence. 

To  the  attorney-general:  Defendant,  when  on  hoard,  wore  the  uniform-cap,  besides, 
shirt  and  trowsers.  When  he  first  came  on  board  we  wore  whiskers,  but  ho  afterward, 
removed  them. 

Hermann  Wicker,  a  companion  of  the  last  witness  on  board  the  Aliua  and  Shenan- 
doah, corroborated  his  evidence. 

To  Mr.  Aspinall :  About  23  men  deserted  the  Shenandoah  in  Hobson's  Bay.  I  signed' 
artic'es  iit  cause  I  was  frightened,  and  left  the  ship  because  I  had  beeu  taken  out  of  a 
pr  ze.  Never  heard  an  officer  speak  to  Charley  while  he  was  on  board.  Had  no  money 
when  I  left  the  ship.  Have  since  received  only  Is.  from  a  boarding-house  keeper.  The 
ship  was  on  the  slip  when  I  left  her. 

To  Mr.  Adamson  :  AVhen  asked  to  sign  the  ship's  articles  I  could  not  speak  English,. 
and  assented  without  understanding  what  was  said. 

Alex.  Minto,  an  offlcer  of  water-police  said :  On  the  night  of  the  14th  February,  be- 
tween 9  and  10  o'clock,  he  was  in  charge  of  a  police-boat  close  tmder  the  Shenan- 
doah, which  was  at  that  time  on  the  patent  slip  at  Williamstown.     Saw  a  boat 
[572]  astern  of  the  ship  haul  up  to  the  gangway,  and  George  Nioholls,  a  waterman, 
then  went  on  board.    A  gentleman,  in  confederate  uniform,  came  to  the  gang- 


BRITISH    CASE   AND    PAPEES.  839 

■way  and  stood  over  the  boat.  In  a  few  seconds  four  men  came  down  to  the  hoat  from 
the  Shenandoah,  the  defendant  heing  one  of  them.  Hauled  the  police-boat  close  to 
theirs,  and,  speaking  to  the  men,  asked  what  they  were  doing  on  board.  Believe  the 
defendant  answered,  "We  are  working  day-work."  The  boats  were  close  together  at 
the  time.  Heard  a  call  of  "  George "  from  the  officer  on  the  gangway,  and  directly 
afterward  the  waterman  Nicholls  slid  down  from  the  ship  into  the  boat.  The  men  in 
the  shore-boat  then  pulled  away  as  hard  as  they  could.  Followed  them  in  the  police- 
boat,  and  found  them  at  the  railway-station.  Defendant  was  among  the  men  there. 
Remarking  to  defendant  that  he  was  in  a  hurry  to  get  away  from  the  ship,  he  hesita- 
ted, and  said,  "0,  the  Shenandoah,  you  mean."  In  the  course  of  remarks  afterward 
made,  defendant  said  he  had  sold  all  he  had  to  go  on  board  the  ship,  and  he  should  be 
very  sorry  if  he  could  not  go  in  her.  Some  of  the  men  also  said  they  were  sorry  they 
had  not  managed  better  by  going  on  board  later,  or  making  some  better  arrange- 
ment to  carry  out  their  purpose.  One  of  the  men  said  he  had  gone  on  board  to  see  a 
young  man  who  shipped  on  board  the  Shenandoah  from  the  steamer  Laurel. 

Thos.  H.  Lyttleton,  superintendent  of  police,  deposed  that,  on  the  14th  February  last, 
he  went  down  to  the  Shenandoah,  then  lying  on  the  slip  at  Williamstown.  He  went 
to  execute  the  warrant  produced. 

His  honor  held  that  the  witness  could  not  be  examined  as  to  the  nature  of  this 
warrant. 

Examination  continued  :  Saw  the  Confederate  States  flag  flying  from  the  ship'sstern. 
On  the  same  evening  defendent  was  brought  before  witness  by  Minto.  Said  to  him, 
"  You  are  the  very  Charley  I  have  been  looking  for."  Defendant  said  it  was  a  great 
joke  on  board,  (witness  having  gone  for  Charley,)  and  that  there  was  no  person  of 
that  Lame  on  board  the  vessel.  Had  been  on  board  on  the  13th  as  well  as  on  the 
14th.  Defendant  stated  that  he  had  been  on  board  some  time,  and  that  the  officers 
had  compelled  him  to  leave  the  vessel.  The  uniform  of  the  men  was  as  described  to- 
day by  the  other  witnesses. 

To  Mr.  Aspinall :  The  uniform  resembles  that  worn  in  Pentridge.  I  was  not  in- 
trusted with  the  capture  of  the  vessel  on  the  slip.  It  was  the  slip  I  took,  not  the  ship. 
I  had  with  me  fifty  men  to  capture  Charley. 

This  closed  the  case  for  the  Crown. 

Mr.  Aspinall  submitted  that  there  was  no  proof  whatever  that  the  Shenandoah  be- 
longed to  a  belligerent  power.  The  evidence  went  to  show  that  at  one  time  she 
carried  one  flag  and  at  another  time  another  flag.  There  was  no  proof  of  the  ship's 
commission  ;  nobody  had  been  called  to  speak  about  it,  and,  for  all  the  court  knew,  she 
might  be  a  pirate,  belonging  to  no  particular  country.  Because  it  suited  the  vessel  in 
the  course  of  her  operations  to  fly  one  flag  at  one  time  and  a  diiferent  flag  at  another, 
the  Crown  could  not  select  one,  and  say  she  was  a  confederate  ship.  If  there  was  evi- 
dence against  the  captain  there  was  none  against  the  present  defendant,  who  was  only 
cook  on  board  ;  and  there  had  been  no  recognition  of  the  vessel  in  question  by  the 
authorities  here  as  a  confederate  ship. 

His  honor  thought  the  acts  of  the  ship  were  evidence  of  what  she  was.  The  acts  he 
referred  to  were  the  capture  of  the  merchantmen  of  an  enemy.  The  change  of  flag  was 
the  ruse  ordinarily  adopted  to  entrap  an  enemy's  vessel ;  but  when  in  harbor  here, 
claiming  to  be  recognized  as  the  ship  of  a  foreign  power,  it  seemed  that  the  flag  dis- 
played had  been  uniformly  that  of  the  Confederate  States. 

Mr.  Aspinall  said  the  only  evidence  of  the  ship's  nationality  was  her  display  of  the 
confederate  ilag  in  Hobson's  Bay.  Then  there  was  no  proof  that  the  southern  confed- 
eracy had  been  recognized  as  a  belligerent  power;  and  the  northerners  contended  that 
their  antagonists  were  merely  rebels.  It  had  been  laid  down  that  a  war  between  for- 
eign countries  must  be  proved,  the  British  courts  only  taking  judicial  cognizance  of 
war  in  their  own  country. 

His  honor :  The  powers  in  question  were  at  present  actually  fighting,  and  he  thought 
the  Gazettes  would  prove  their  position  as  belligerents. 

Mr.  Aspinall :  Fighting  was  not  war,  and  it  was  necessary  to  show  that  the  heads  of 
the  communities  were  engaged  to  constitute  war.  If  the  confederate  ship  did  any 
wrong,  assuming  that  she  did,  that  could  be  no  evidence  of  war  between  one  country 
and  another.  As  a  fact,  he  did  not  deny  the  existence  of  the  war,  but  on  behalf  of  his 
client  he  claimed  to  be  entitled  to  legal  proof  of  it.  He  submitted  the  court  had  no 
right  to  say  there  was  a  war,  though  aware  of  the  fact,  in  the  absence  of  legal  proof. 

His  honor  considered  that  evidence  of  warlike  acts  was  sufficient  to  send  the  case  to 
the  jury. 
[573]  *Mr.  Aspinall  desired  particularly  to  press  this  point  on  the  court,  because  it 
would  be  useless  for  him  to  tell  the  jury  there  was  no  war.  In  the  case  of 
Dolar  vs.  Lord  Huntingdon,  (11  Vesey,  jr.,  p.  292,)' Lord  Eldon  distinctly  supported  the 
view  he  took.  There  was  also  no  proof  of  the  Queen's  proclamation.  According  to 
Taylor  on  Evidence,  (p.  17,)  an  authenticated  copy  must  be  produced,  sealed  with  the 
seal  of  the  state  or  country  to  which  it  belonged ;  and  publication  in  a  "  gazette"  was 
not  authentication. 
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His  honor :  The  Gazette  was  an  established  means  of  publication  for  these  docu- 
mente,  aod  the  Gazette  recognized  the  powers  in  question  as  belligerents.  He  was 
inclined  to  think  production  of  the  Gazette  was  sufifloient  proof. 

Mr.  Wrixon  called  attention  to  the  fact  that  the  oifense  with  which  the  defendant 
was  charged  was  one  created  by  statute,  and  that  the  Crown  could  not  claim  a  con- 
viction unless  the  case  were  brought  fully  and  completely  within  the  statute.  The 
whole  object  of  the  statute  had  reference  to  acts  of  war  between  foreign  powers,  and 
could  it  be  contended  that  the  case  of  persons  joining  a  party  of  pirates  could  be 
brought  up  under  this  act  ?  It  was  a  necessary  ingredient  to  prove  the  existence  of 
war ;  and,  in  the  absence  of  proof  of  this  kind,  the  case  could  not  be  distinguished  from 
one  of  piracy,  as  he  had  supposed  this  to  be  for  the  purposes  of  argument.  The  Con- 
federate States  had  no  accredited  agent  here,  and  there  was  no  judicial  proof  that  the 
Northern  and  Southern  States  were  belligerent  powers,  the  Federals  themselves  not 
admitting  it.  Neither  was  there  any  proof  that  the  defendant  had  enlisted.  It  was 
merely  sworn  that  he  had  acted  as  cook  and  that  he  had  expressed  his  sorrow  at  not 
being  permitted  to  remain  on  board. 

Mr.  Aspinall  submitted  it  was  necessary  to  show  that  defendant  had  sought  and 
asked  for  employment  in  order  to  support  the  charge. 

His  honor :  Defendant  having  given  his  time  on  board  ship  and  his  having  assisted 
in  the  arrangements  for  his  own  concealment  were  so  far  overt  acts  as  to  his  ultimate 
intention  of  serving  on  the  ship. 

The  attorney  general,  on  the  authority  of  King  vs.  Holt,  (5  Term  Reports,)  contended 
that  publication  of  the  proclamation  in  the  Gazette  Avas  evidence  at  common  law. 
According  to  the  act  8  and  9  Vict.,  cap.  113,  sec.  3,  the  Gazette  proved  itself,  and  there 
were  no  other  local  means  of  proving  the  Queen's  proclamation.  He  cited  Russell  vs. 
Eyan  (Crown  cases)  and  Taylor  on  Evidence,  (p.  23. )  The  Confederate  States  being  only 
recognized  as  a  belligerent  power,  they  had  no  representative  here,  and  the  ordinary 
means  of  proof  in  such  cases  was  therefore  not  obtainable. 

Mr.  Adamson  and  Mr.  McDonnell  were  also  heard  on  the  same  side. 

His  honor  said  the  point  he  had  most  difflcnlty  in  dealing  with  was  that  in  regard 
to  the  Queen's  proclamation  appearing  in  the  Government  Gazette.  He  had  some 
doubt  about  whether  the  Gazette  proved  itself,  and,  if  it  did,  whether  the  Queen's 
proclamation  was  evidence  that  the  United  States  or  two  other  countries  were  engaged 
in  war.  It  would  have  been  more  regnlar  had  defendant's  counsel  raised  the  objection 
when  these  documents  were  put  in.  However,  he  thought  he  ought  to  give  defendant 
the  benefit  of  a  special  case.  If  the  Crown  j)ressed  him  to  receive  this  documentary 
evidence,  he  would  do  so,  and  reserve  the  case  for  the  defendanb ;  but  if  the  Crown  did 
not  ask  him  to  accept  it,  he  would  exclude  this  portion  of  the  evidence. 

The  attorney  general  elected  to  go  to  the  jury  upon  the  evidence  founded  on  acts 
proved. 

His  honor  said,  that  being  so,  he  would  not  reserve  a  case,  though  he  would  grant  a 
new  trial  motion  if  asked.  He  would  merely  take  the  acts  proved  as  evidence  of  a 
war  and  that  the  ship  was  simply  a  belligerent  vessel  of  some  power. 

Mr.  Aspinall  then  addressed  the  jury  for  the  defense,  in  a  humorous  speech,  which 
excited  great  laughter,  characterizing  this  as  the  most  ridiculous  state  prosecution  ever 
brought  before  twelve  men.  Superintendent  Lyttleton  had  marched  up  with  fifty 
men,  supported  by  Mr.  Verdon  and  all  the  artillery,  for  the  purpose  of  capturing  a 
cook;  but,  like  the  King  of  France,  they  all  marched  down  again,  for,  having  captured 
the  vessel  on  the  slip,  they  dropped  it  like  a  hot  potato.  The  Crown  would  have  the 
jury  believe  the  country  was  about  to  be  plunged  into  a  war,  all  because  this  man  had 
cooked  a  few  chops  for  the  officers  of  the  ship  while  on  the  patent  slip.  What  a  case 
was  this  to  make  a  state  trial  of!  Did  the  jury  believe  that  Her  Majesty  was  trem- 
bling upon  her  throne  because  Charley  was  cooking  a  few  sausages?  Or  that,  because 
the  attorney  general  was  prosecuting  in  this  case,  the  Confederate  States  cared  whether 
Charlie  was  cooking  chops  or  hominy  there  ?  The  defendant  was  no  loafer  ;  he  was  a 
man  seeking  to  earn  a  living  by  honorable  employment ;  and  why  was  he  seized  upon 
to  be  made  a  scape-goat  ?  Mr.  Langlands,  who  had  gone  the  length  of  putting 
[574]  the  ship  in  repair  and  making  her  *ready  for  war,  was  allowed  to  go  soot-free; 
but  the  man  who  had  fried  potatoes  on  the  patent  slip  stood  before  them  a 
state  prisoner,  awaiting  his  fate.  Charley,  the  cook,  subverting  the  British  constitu- 
tion !  That  was  the  proposition  submitted  to  the  jury.  In  order  to  convict,  this  man, 
the  jury  must  believe  that  ho  was  engaged.  The  attorney  general  proved  that  he  was 
not  engaged ;  that  he  had  been  refused ;  and  this  was  his  evidence  tliat  he  was  engaglid. 
Intent  and  attempt  were  very  different  things;  and  a  man  might  go  on  a  ship  merely 
in  the  hope  of  getting  employment.  The  attorney  general,  it  seemed,  insisted  upon  a 
conviction,  though  he  did  not  intend  to  press  for  a  heavy  penalty.  There  was  a  sig- 
nificance in  this,  and  it  was  plain  that  the  intention  of  the  prosecution  was  to  prove 
Captain  Waddell  and  the  officers  of  the  Shenandoah  liars.  Though  the  defendant  only 
got  an  hour's  imprisonment,  if  the  jury  convicted,  it  would  go  forth  through  the  Amer- 
ican press  that  a  jury  of  a  British  colony  had  pronounced  the  ofBoers  of  a  southern  ship 
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to  have  Ijeen  guilty  of  violating  a  treaty  and  of  neglecting  their  own  honor  and  posi- 
tion. This  -ffould  do  more  to  create  a  war  than  any  act  of  the  defendant's,  and  the 
fact  was  that  the  officers  of  this  vessel  so  faitlifuUy  maintained  their  position  that  they 
would  not  even  have  Charley  as  cook.  The  correspondence  with  a  bilious  minister 
seemed  to  be  quite  lost  sight  of;  it  was  the  act  of  a  man  who  did  some  cooking  while 
the  officers  were  on  shore,  and  expressed  regret  at  not  being  allowed  to  join  the  ship, 
that  was  to  give  rise  to  war.  The  attorney  general  had  even  attempted  to  coax  the 
jury  into  convicting,  by  j)romising,  in  effect,  that  the  punishment  should  be  small. 
Perhaps  it  would  be;  and  this  would  not  be  the  first  time  the  Crown  law-officers  had 
remitted  penalties.  Possibly  the  defendant  would  be  allowed  to  give  a  check  in  pay- 
ment of  his  fine.  If  any  war  came  of  the  afi'air  at  all,  it  would  be  from  the  method 
adopted  in  this  colony  in  dealing  with  the  vessels  of  foreign  powers,  by  which  the  feel- 
ings of  the  representatives  of  the  belligerents  were  outraged.  He  had  not  the  least 
anxiety  for  his  client,  because  he  did  not  believe  the  executive  would  dare  to  carry 
out  any  sentence  upon  him  ;  but  he  wished  to  protect  the  southern  flag  from  unmerited 
insult.  He  should  like  it  to  be  saiil  that,  whatever  the  government  of  this  colony 
thought  proper  to  do,  a  jury  of  twelve  men  could  not  be  found  to  sanction  it ;  and,  for 
the  credit  of  the  colony,  he  did  not  wish  it  to  be  said  that  political  feeling  had  been 
allowed  to  determine  the  matter,  and  that  a  stigma  had  been  unjustly  put  upon  the 
characters  of  the  officers  of  the  Shenandoah. 

His  honor  said  that,  as  the  case  involved  far  more  important  consequences  than  any- 
thing merely  aftecting  the  defendant,  he  would  postpone  his  charge  to  the  jury  until 
the  following  morning.  It  would  be  the  duty  of  the  jury,  in  the  meanwhile,  to  abstain 
from  conversing  with  any  one  upon  the  subject  of  the  present  trial,  or  in  any  way  lay- 
ing themselves  open  to  receive  an  influence,  rememberiug  that  it  was  their  duty  to 
•decide  the  case  merely  upon  the  evidence  legally  before  them. 

The  court  then  rose. 

S.\TURDAY,  March  18. 

The  case  of  James  Davidson,  alias  "Charley,"  in  which  the  defendant  was  charged 
with  a  breach  of  the  foreign-enlistment  act,  was  proceeded  with. 

The  attorney  general,  (Mr.  Higinbotham,)  with  Mr.  Travers  Adamson  and  Mr.  M.  A. 
McDonnell,  appeared  for  the  prosecution;  Mr.  Aspinall,  with  Mr.  Wrixon,  for  the 
■defense. 

Mr,  Wrixon  said  that,  before  his  honor  charged  the  jury,  he  wished  to  remind  the 
court  of  certain  objections  made  by  his  learned  frieud,  Mr.  Aspinall,  on  the  previous 
day,  but  not  then  pressed  by  him,  namely,  that  the  evidence  adduced  as  to  various 
acts  of  aggression  of  the  ship  Shenandoah  on  the  high  seas  could  not  be  connected  with 
the  defendant.  Now  that  the  Gazettes  were  withdrawn,  the  whole  case  turned  on  this. 
As  to  the  character  of  the  ship,  before  any  proof  could  be  admitted  against  the  defend- 
ant, it  must  be  proved  that  he  was  at  the  time  in  possession  of  facts  which  occurred 
thousands  of  miles  away  on  the  ocean.  They  had  no  opportunity  of  challenging  such 
evidence,  given  by  witnesses  who  had  been  retained  and  maintained  for  the  prosecu- 
tion. He  referred  to  Starkie  on  Evidence  (p.  83)  in  support  of  the  proposition  that  the 
defendant  could  not  be  bound  by  the  acts  of  strangers  ;  such  acts  were  not  admissible 
in  evidence.  The  case  of  Rex  vs.  Hunt  and  others  (3  B.  and  Aid.,  p.  -hQQ)  would  hear 
out  the  view  he  urged.  Lord  Tenterden  had  distinctly  laid  down  this  principle.  The 
evidence  for  the  prosecution  on  this  point  should  have  been  brought  down  to  a  more 
recent  date.  As  it  was,  it  was  a  mere  assumption'  that  the  vessel  retained  a  belligerent 
character  up  to  the  time  the  defendant  went  on  board. 

Tlie  attorney  general  replied  that  these  objections  were  irregular.    The  evidence 
[275]    of 'the  government  Gazettes  was  withdrawn  on  the  court  intimating  that  the 
acts  of  the  vessel  were  sufficient  evidence  of  her  warlike  character.    If  the  court 
decided  on  reopening  the  question  he  would  again  tender  the  Gazettes,  as  he  was  con- 
fident they  were  good  evidence. 

His  honor  said  he  understood  the  Gazettes  were  only  withdrawn  as  far  as  they  re- 
ferred to  proof  of  the  pendency  of  war  between  two  foreign  states. 

Mr.  Aspinall,  who  had  just  entered  the  court,  submitted  that  they  were  wholly  and 
entirely  withdrawn. 

His  honor :  If  they  were,  there  was  nothing  more  to  be  said  about  them.  But,  If 
the  Gazettes  were  admitted,  the  evidence  which  they  would  afibrd  would  be  very  slight, 
as  it  would  rest  on  the  presumption  that  the  defendant  had  read  the  English  and  Vic- 
torian government  Gazettes,  the  latter  having  been  published  several  days  after  the 
defendant  was  on  board  the  ship.  The  jury  would  have  to  be  told  that  the  defendant 
could  not  beheld  to  be  cognizant  of  acts  which  took  place  before  he  went  on  board  the 
vessel. 

The  attorney  general  urged  that,  though  slight  evidence,  the  Gazettes  were  certainly 
some  evidence  of  the  proclamation  of  neutrality.  Every  subject  of  the  Crown  must 
be  presumed  to  have  a  knowledge  of  the  proclamations  made  by  the  Crown  inthe  ordi- 
nary way. 
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His  honor :  Is  there  any  reference  in  the  Victorian  government  Gazette  to  this 
vessel  ? 

The  attorney  general :  No. 

Mr.  Adamson :  If  the  matter  be  reopened  at  all,  it  must  he  reopened  for  all  pur- 
poses. 

Mr.  Aspinall  wished  to  let  the  matter  remain  jnst  where  it  was  on  the  previous 
evening.  He  would  remark  that  there  was  no  proof  that  there  was  a  gun  on  hoard  the 
vessel  at  all. 

His  honor  said  that,  although  that  fact  was  not  brought  out  very  prominently,  it 
had  been  elicited  in  the  course  of  evidence. 

His  honor  then  proceeded  to  charge  the  jury.    He  said  in  this  case  James  Davidson, 
alias  Charley,  was  charged  in  a  nnmber  of  counts  dealing  with  an  offense  in  many  dif- 
ferent aspects,  but  which  in  broad  terms  was  that  he  had  enlisted  on  board  the  Shenan- 
doah, she  being  a  confederate  war-ship.    The  information  was  laid  under  the  English 
act  59,  Geo.  Ill,  (cap.  69,  sec.  2,)  commonly  known  as  the  foreign-enlistment  act.    In 
order  to  convict  the  defendant  on  any  of  the  counts,  the  jury  would  have  to  be  satisfied 
as  to  several  facts :  1.  That  the  defendant  was  a  natural-born  British  subject.    Evi- 
dence on  this  point  was  contained  in  the  defendant's  own  statement  to  the  first  witness,  • 
the  keeper  of  the  Williamstown  watch-house,  that  he  was  a  Scotchman;  although, 
even  in  the  absence  of  such  testimony,  till  the  contrary  was  proved,  it  was  to  be  pre- 
sumed that  all  persons  found  here  were  natural-born  subjects  of  Her  Majesty.    2.  The 
jury  must  be  satisfied  that  the  vessel  in  question  was  a  ship  of  war  in  the  service  of 
the  Confederate  States  of  America.    The  jury  might  take  cognizance  of  the  fact,  as  a 
matter  of  geography,  th.at  there  were  two  states  or  governments,  the  one  known  as  the 
Federal  and  the  other  as  the  Confederate  States  of  America,  each  being  a  portion  of 
what  was  formerly  the  United  States  of  America.    The  jury  might  take  cognizance  of 
this  fact  without  any  reference  to  the  merits  of  the  contest — whether  secession  was 
.right  or  wrong;  they  had  nothing  to  do  with  that.    Tliey  must  regard  the  fact  just 
in  the  same  manner  as  they  would  the  fact  that  there  were  two  neighboring  states — Spain 
and  Portugal — which,  though  at  a  long  distant  period,  had  been  at  war.   The  case  might 
be  dealt  with  just  as  though  a  vessel  of  one  of  these  powers,  being  a  belligerent,  had 
entered  our  waters,  and  that  the  offense  had  been  committed  on  board  sucli  a  vessel. 
He  gave  this  by  way  of  illustration.    The  jury  might  take  cognizance  of  geographical 
facts,  just  as  they  might  of  the  fact  that  there  were  two  neighboring  colonies.  South 
Australia  and  Tasmania,  although  they  had  never  been  there.    3d.  Tlie  next  question 
for  the  jury  to  decide  was  whether  there  was  war  pending  between  the  Federal  and 
Confederate  States  of  America.    The  only  admissible  evidence  on  this  point  was  the 
conduct  of  a  ship — the  proved  acts  of  the  vessel — when  at  sea  she  was  engaged  in  cap- 
turing Federal  vessels  and  then  hoisting  the  confederate  flag.    Evidence  was  adduced 
of  the  burning,  sinking,  and  destroying  by  the  Shenandoah  of  five  or  six  Federal  ves- 
sels, some  of  the  witnesses  being  seamen  taken  out  of  those  vessels.    The  jury  were 
aware  of  the  manner  in  which  the  ship  came  into  our  neutral  waters  and  was  subse- 
quently placed  on  the  patent  slip.    All  her  acts  were  consistent  with  the  presumption 
that  she  was  a  lawful  belligerent — not  a  pirate.    It  was  a  presumptive  proof  that  she 
was  not  a  pirate  ;  that  she  came  into  the  port  of  a  neutral  maritime  power,  (snowing 
that,  if  she  were -a  pirate,  all  on  board  would  run  the  risk  of  hanging.    The  quiet  man- 
ner in  which  she  came  here  was,  so  far,  proof  that  she  was  a  lawful  belligerent. 
[576]  It  was  just  as  though  a  "Portuguese  ship  of  war  had  come  into  our  neutral  port 
after  capturing  or  destroying  a  number  of  Spanish  ships,  supposing  those  two 
countries  to  be  at  war.    The  jury  must  shut  out  all  extraneous  sources  of  information  ;_ 
they  must,  so  to  speak,  lock  their  minds  against  all  sources  of  information,  except  such 
as  were  disclosed  in  evidence,  and  deal  with  the  facts  just  as  though  Spajn  and  Portu- 
gal were  the  countries  involved.    It  was  for  them  to  say  whether  the  facts  would  rea- 
sonably justify  them  in  arriving  at  the  conclusion  that  there  was  war  pending  betvTeeu 
the  two  countries.     From  the  flag,  guns,  officers'  uniforms,  &c.,  on  board  the  vessel  they 
might  draw  inferences ;  but  they  were  not  to  infer  against  the  defendant  that  he  was 
aware  of  the  previous  history  of  the  ship.    Then  came  the  question.  Did  the  defendant 
know  that  she  was  a  ship  of  war  1    The  arguments  of  counsel  on  this  point  had  been 
noticed.    The  defendant  saw  that  she  had  all  the  characteristics  of  a  ship  of  war,  and 
had  remained  on  board  among  men  wearing  a  uniform,  many  of  whom  were  prisoners 
taken  out  of  Federal  vessels.    The  questions  thus  arose ;  Did  the  prisoner,  by  his  acts, 
incur  all  the  culpabilities  1    Did  ho  go  on  board  the  vessel  intending  to  enlist  ?    As  to 
his  not  having  the  leave  and  license  of  the  Queen,  there  was  no  proof  that  he  was 
Tinder  the  exceptions  mentioned  in  the  act.    As  to  the  various  counts  of  the  informa- 
tion—the first,  fourth,  seventh,  tenth, thirteenth,  sixteenth,  and  nineteenth— charging 
defendant  with  entering  the  service  as  a  sailor,  the  evidence  was  clear  that  he  was  not 
a  sailor ;  therefore  the  j  ufy  would  exclude  all  those  counts  from  their  minds.  Now  came 
the  question  whether  entering  as  a  cook  was  a  breach  of  the  foreign-enlistment  act. 
Though  at  first  he  had  some  hesitation  on  the  point,  he  had  come  to  the  conclusion  that 
it  was,  as  it  came  within  the  meaning  of  the  words  of  the  act  "  enteriug  to  serve."" 
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Non-combatants  shared  the  dangers  of  battle,  and  must  be  in  readiness  to  expose  them- 
selves to  danger.  Defendant  was  a  cook,  and  as  men  could  not  iight  unless  they  ate,, 
some  one  must  serve  in  that  capacity.  Thus,  surgeons  were  required  to  attend  the  sick 
and  wounded ;  others  were  employed  in  the  laborious  occupation  of  supplying  the 
furnace  with  coals,  and  these  and  others,  though  non-combatants,  and  probably  spe- 
cially exempted  from  fighting,  all  aided  in  effecting  the  warlike  designs  of  the  ship;  so 
a  cook  co-operated  and  came  within  the  meaning  of  the  act,  which  made  service  rend- 
ered to  a  foreign  belligerent  power  punishable.  As  to  the  next  class  of  counts — three, 
six,  nine,  twelve — there  was  but  a  slight  difference  between  them  :  if  the  defendant  was- 
liable  under  one,  he  was  under  all.  The  question  was,  did  he  "serve"  on  board,  and 
thus  the  question  arose  as  to  what  service  was.  A  man  casually  employed — such  as  to 
calk,  or  as  a  temporary  cook — would  not  be  considered  to  be  in  the  service,  no  more 
than  a  temporary  waiter  employed  at  a  private  house  would  be  considered  to  be  in  the 
service  of  the  household.  The  question  for  the  jury  to  decide  was  whether  the  defend- 
ant's relation  to  the  ship  was  sufficiently  permanent  to  constitute  "  service."  Revert- 
ing to  counts  two,  five,  eight,  eleven,  and  fourteen,  evidence  of  intention  to  enlistmight 
be  gathered  from  defendant's  conversations  with  the  inferior  officers  of  the  ship.  The 
'  second  lieutenant  told  defendant  if  he  remained  on  board  till  they  went  to  sea  he  should 
be  put  on  the  ship's  list.  It  was  for  the  jury  to  say  whether  this  amounted  to  an  agree- 
ment to  serve.  Unfortunately,  this  question  had  been  mixed  up  with  others  in  the 
public  mind  ;  but  the  jury  must  confine  themselves  strictly  to  the  evidence  before  them  :. 
that  the  defendant  was  on  board,  wore  the  uniform,  conversed  with  certain  officers  ; 
that  when  visitors  were  on  board  he  was  secreted  in  the  forecastle,  the  performance  of 
his  ordinary  duties  as  cook  being  suspended,  and  his  food  being  taken  to  him.  It  was 
for  the  jury  to  say  whether  defendant's  conversation  with  the  first  lieutenant  amounted 
to  an  agreement  that  he  should  be  put  on  the  ship's  articles  when  she  got  out  to  sea.  ' 
Defendant  remained  on  board  for  some  time,  and  then,  with  some  degree  of  secrecy  as 
to  time  and  manner,  left  the  ship  ;  he  left  the  vessel  in  a  manner  which  indicated  that 
it  was  not  intended  to  be  a  matter  of  general  observation.  It  had  been  said  that  the 
honor  of  the  officers  was  involved  in  this  matter,  and  these  topics  had  been  freely 
bandied  about  in  the  newspapers.  But  the  question  was,  did  it  involve  their  honor  ; 
did  the  getting  of  a  cook  cast  an  imputation  on  their  honor  ?  It  was  for  the  jury  to 
say  whether  it  would  reflect  so  deeply  on  their  honor  that  they  could  not  believe  it  to 
have  occurred.  The  offense  would  be  considered  by  most  people  as  venial.  The  jury 
must  regard  these  considerations  only  so  far  as  the  occurrence  of  the  alleged  act  was 
inconsistent  with  the  cbaracter  of  men  of  honor,  and  then  to  determine  how  far  it 
reflected  on  the  defendant,  and  on  the  probability  or  otherwise  of  his  guilt.  It  must 
be  remembered  that  the  prisoner  had  lost  the  benefit  of  such  evidence  as  the  ship's 
officers  could  have  given.  This  might  give  rise  to  some  doubts.  The  second  class  of 
counts  referred  to  defendant's  agreeing  to  serve  ;  the  third  class  was  as  to  the  actual 
service.  He  had  already  said  that  he  discarded  the  countsfrom  eighteen  to  twenty-four ; 
but  it  would  be  competent  to  the  jury  either  to  say  that  defendant  attempted  to  serve, 
or  that  he  entered  into  an  agreement.  The  jury  might  acquit  the  defendant  of  the 
actual  fact  of  service  and  convict  him  of  having  intended  or  agreed  to  serve 
[577]  He  would  now  turn  to  the  actual  "evidence  as  to  the  vessel  being  a  ship  of  war. 
[His  honor  read  the  evidence  of  John  Williams,  and  other  witnesses,  as  to  the 
acts  of  the  Shenandoah  at  sea.]  The  jury  would,  of  course,  consider  the  character  and 
reliability  of  these  witnesses.  It  had  been  urged  that  they  were  deserters,  and,  there- 
fore, unreliable.  But  in  estimating  the  amount  of  importance  to  be  attached  to  this, 
imputation,  it  must  be  remembered  under  what  circumstances  the  men  joined  the  ship. 
They  were  taken  as  prisoners  from  prizes,  and,  immediately  on  arriving  in  a  neutral 
port,  they  deserted  this  forced  service.  Then  there  was  the  evidence  as  to  ho  w  the  men 
had  been  fed  and  provided  for  here.  It  appeared  that  they  had  lived  at  boarding- 
houses  and  they  were  to  be  paid  7s.  per  day.  They  appeared  to  have  been  dealt  with 
liberally;  but  it  was  for  the  jury  to  say  whether  that  treatment  of  the  witnesses, 
amounted  to  bribery. 
The  attorney  general :  The  regulation  payment  is  7s.  6d.  per  day. 
His  honor:  That  did  not  transpire  in  evidence,  though  it  was  mentioned  by  Mr. 
Adamson.  It  was  admitted  that  the  men  had  some  expectation  of  getting  more  from 
the  American  consul.  Still,  the  amount  which  they  were  actually  to  be  paid  was  &d.  per 
day  under  the  regulation  allowance.  As  to  the  defendant  and  his  companions,  there 
■was  evidence  of  their  having  landed  in  some  degree  covertly.  [His  honor  read  the 
evidence.]  It  was  for  the  jury  to  decide  whether  the  defendant  was  permanently  serv 
ing  on  board  a  war  steamer  in  the  capacity  of  cook  while  that  war-steamer  was  in  our 
neutral  waters.  If  so,  they  must  convict  under  the  first  line  of  counts.  As  to  whether 
defendant  agreed,  the  jury  would  have  to  arrive  at  the  conclusion  that  he  bargained 
with  the  first  lieutenant,  and  that  that  officer  was  competent  to  make  such  an  arrange- 
ment. If  they  did  not  consider  the  evidence  of  actual  service  sufficient  to  convict,  then, 
they  could  convict  defendant  of  an  attempt,  his  going  on  board  the  vessel  at  all  being, 
in  the  view  of  the  court,  an  overt  act  sufficient  to  constitute  an  attempt  to  enlist. 
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Mr.  Aspinall  reminded  his  honor  that  the  evidence  was  that  the  defendant  obtained 
'the  uniform  from  another  seaman,  not  from  the  officers  of  the  ship. 

The  jury  then  retired  to  consider  their  verdict.  After  about  an  hour's  absence  they 
•returned  into  court,  and  found  the  defendant  "  Guilty  of  an  attempt  to  enter  the  service 
•of  the  Confederate  States  of  America." 

His  honor :  Then  you  find  the  prisoner  guilty  on  the  second  count  ? 

The  foreman  :  Yes,  your  honor  ;  guilty  of  an  attempt  to  serve — not  guilty  of  serving. 

The  attorney  general  intimated  that  there  were  two  other  similar  cases.  In  one, 
iihat  of  Arthur  Walmsley,  the  Crown  had  detided  not  to  proceed ;  in  the  other  it  was 
understood  that  the  defendant,  William  Mackenzie,  would  plead  guilty  under  the 
second  count. 

Mr.  Aspinall  reminded  the  court  that  the  defendants  had  been  in  custody  since  the 
17th  February.  He  begged  to  remark  that  he  could  not  understand  how  the  defendants, 
in  the  words  of  the  information,  could  "  attempt  to  agree  "  to  serve,  inasmuch  as  the 
evidence  was  that  the  confederate  oiScer  would  not  have  them,  and  put  them  over  the 
side  of  his  ship. 

Mr.  Wrixon  followed  on  the  same  side,  arguing  that  the  finding  of  the  jury  must 
strictly  accord  with  the  terms  of  the  count ;  in  support  of  his  argument  he  quoted  a 
case  from  the  "  Crown  Cases  Reserved." 

His  honor  held  that  soliciting  to  serve  was  an  attempt  to  commit  the  offense. 

After  some  further  argument. 

His  honor  proceeded  to  pass  sentence.  In  doing  so  he  said  that  those  prosecutions 
had  not  been  undertaken  in  any  spirit  of  hostility  on  the  part  of  the  Crown.  A  breach 
of  the  laws  of  the  country  had  been  proved ;  but  it  was  not  to  be  said  that  the 
defendant  had  been  guilty  of  an  infringement  of  moral  duty,  as  persons  in  his  rank 
of  life  might  not,  and  probably  did  not,  know  the  important  results  which  might  follow 
from  such  unlawful  acts.  He  was  not  disposed  to  make  the  defendant  a  severe  example 
by  way  of  showing  the  intensity  of  the  neutrality  of  this  British  colony.  As  the 
defendant  had  already  been  imprisoned  for  more  than  a  mouth,  a  small  further  punish- 
ment would  be  sufficient  to  show  that  the  neutrality  laws  must  be  strictly  maintained. 
The  sentence  of  the  court,  therefore,  was  that  the  defendant  be  imprisoned  for  ten  days. 
[Suppressed  applause.] 

William  Mackenzie  pleaded  "Guilty"  under  the  second  count,  and  was  similarly 
sentenced. 

Arthur  Walmsley,  a  lad  about  fifteen  years  of  age,  was  brought  up,  and,  on  the 
.application  of  the  attorney  general,  discharged. 

The  comic  appearance  of  the  juvenile  offender  against  international  law  threw  the 
whole  court  into  a  fit  of  laughter,  which  lasted  for  some  minutes,  the  learned  judge, 
the  attorney  general.  Crown  prosecutor,  in  fact  the  whole  bar,  joining  in  the  merriment. 


[578J  *  No.  31. 

Earl  Russell  to  Sir  F.  Bruce. 

Foreign  Oppjoe,  June  3, 1865. 
Sir:   I  transmit  to  you  herewith,  for  your  information,  copy  of  a 
letter  and  its  inclosures  from  the  colonial  offiice,!  relative  to  questions 
which  have  arisen  out  of  the  proceedings  of  the  Sheuando'ah  at  Mel- 
bourne. 

I  am,  &c., 

(Signed)  EUSSELL. 


No.  32. 
Mr.  Adams  to  Earl  Bussell. 

Legation  of  the  United  States, 
London,  October  21, 1865.     (Received  October  23.) 
My  Lord:   Under  instructions  from  my  Government,  I  have  the 

'  No.  30. 
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honor  to  submit  to  your  consideration  copies  of  certain    Keprn.entation- 
papers,  marked  A,  relative  to  the  destruction  of  the  whaling-  '""'"'■■  ^'^'°°- 
bark  William  C.  Nye  by  the  vessel  known  under  the  name  of  the 
Shenandoah. 

I  am  further  directed  to  state  that,  in  view  of  the  origin,  equipment, 
and  manning  of  that  vessel,  my  Govemment  claims  to  look  to  that  of 
Great  Britain  for  iudemniflcation  for  this  and  other  losses  that  have 
been  occasioned  by  her  depredations. 

In  order  that  the  facts  attending  this  particular  case  may  be  more 
fully  laid  before  you,  I  pray  your  lordship's  attention  to  the  series  of 
papers  marked  B,  herewith  transmitted,  which  relates  to  a  very  material 
portion  of  this  vessel's  career. 

In  the  statement  of  this  case  I  shall  endeavor  to  confine  myself  to  a 
recapitulation  of  the  principal  facts.  To  this  end  it  will  be. necessary 
for  me  to  recall  your  attention  to  certain  portions  of  the  correspondence 
which  I  have  heretofore  had  the  honor  to  hold  with  your  lordship. 

In  the  letter  which  I  was  directed  to  address  to  your  lordship  on  the 
6th  of  September,  1864,  when  I  was  under  the  painful  necessity  of 
remonstrating  against  the  conduct  of  the  commander  of  the  yacht  Deer- 
hound,  in  rescuing  from  the  hands  of  the  victor  in  the  strife  many  of 
the  crew  of  the  Alabama,  I  received  orders  to  submit  to  your  consider- 
ation four  propositions,  two  of  which  were  in  the  following  words: 

3.  That  the  continuance  of  these,  persons  to  receive  from  any  British  authorities  or 
subjects  pecuniary  assistance  or  supplies,  or  the  regular  payment  of  wages,  for  the  pur- 
pose of  more  effectually  carrying  on  hostile  operations  from  this  kingdom  as  a  base,  is  a 
grievance  against  -which  it  is  ray  duty  to  remonstrate,  and  for  which  to  ask  a  remedy 
in  their  conviction  and  punishment. 

4.  The  occasion  has  been  thought  to  warrant  a  direction  to  me  to  ask  with  earnest- 
ness of  Her  Majesty's  government  that  it  should  adopt  such  measures  as  may  be  effective 
to  prevent  the  preparation,  equipment,  and  outfit  of  any  furthur  naval  expedition  from 
British  shores  to  make  war  against  the  United  States. 

To  these  propositions  your  lordship  was  pleased  to  reply  on  the  26th 
of  September,  by  stating  that  the  rescue  of  those  people  from  the  sea, 
and  from  their  captors,  was  regarded  by  you  as  a  praiseworthy  act  of 
humanity,  and  that,  after  their  escape  into  this  kingdom  as  a  refuge, 
any  attempt  to  restore  them  could  be  viewed  by  you  only  as  a  violation 
of  hospitality.  No  action  whatever,  so  far  as  I  have  had  an  opportunity 
of  knowing,  has  followed  upon  either  of  these  requests. 

On  the  10th  of  November  following,  I  took  the  liberty  of  calling  your 
lordship's  attention  to  the  fact  that  these  refugees,  who  had  been 
enjoying  the  hospitality  of  a  neutral  kingdom,  were  in  reality  persons 
most  of  them  British  subjects,  originally  enlisted  within  this  kingdom 
for  an  unlawful  purpose,  actually  still  engaged  in  the  same  business,  and 
held  together  with  a  view  of  making  a  part  of  another  enterprise  of  the 
same  sort  with  that  of  the  Alabama,  conceived  and  executed  in  all  its 
parts  by  agents  of  the  rebels  residing  all  the  time  under  the  protection 
of  Her  Majesty's  neutral  territory  at  Liverpool. 

The  result,  as  displayed  in  the  papers  now  submitted,  shows  con- 
clusively that  the  "refuge"  spoken  of  by  your  lordship  has  been  turned 
into  a  den  of  robbers,  and  that  the  humanity  so  freely  commended, 
has  in  its  consequences  been  productive  of  wide-spread  suffering  to  many 
industrious  and  innocent  men. 

On  the  18th  November,  1864,  I  had  the  honor  to  transmit  to  your 

lordship  certain    evidence    which    went  to   show  that,    on    the    8th 

October  preceding,  a  steamer  had  been  dispatched  under  the  British 

flag    from    London,    called    the    Sea    King,    with    a    view   to 

[579]   *meet  another  steamer,  called  the  Laurel,  likewise  bearing  that 
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flag,  dispatclied  from  Liverpool  on  the  9th.  of  the  same  month,  at 
some  point  near  the  island  of  Madeira.  These  vessels  were  at  the 
time  of  sailing  equipped  and  manned  by  British  subjects ;  yet  they  were 
sent  out  with  arms,  munitions  of  war,  supplies,  officers,  and  enlisted 
men,  for  the  purpose  of  initiating  a  hostile  enterprise  to  the  people  of 
the  CTnited  States,  with  whom  Great  'Britain  was  at  the  time  under 
solemn  obligations  to  preserve  the  peace. 

It  further  appears  that  on  or  about  the  18th  of  the  same  month  these 
vessels  met  at  the  place  agreed  upon;  and  there  the  British  commander 
of  the  Sea  King  made  a  formal  transfer  of  the  vessel  to  a  person  of 
whom  he  then  declared  to  the  crew  his  knowledge  that  he  was  about  to 
embark  on  an  expedition  of  the  kind  described.  Thus  knowing  its 
nature  he,  nevertheless,  went  on  to  urge  these  seamen,  being  British 
subjects,  themselves  to  enlist  as  members  of  it. 

It  is  also  clear  that  a  transfer  then  took  place  from  the  British  steamer 
Laurel  to  the  Sea  King  of  the  arms  of  every  kind  with  which  she  was 
laden  for  the  same  object,  and,  lastly,  of  a  number  of  persons,  some  call- 
ing themselves  officers,  who  had  been  brought  from  Liverpool  expressly 
to  take  part  in  the  enterprise.  Of  these  last  a  considerable  portion  con- 
sisted of  the  very  same  persons,  many  of  them  British  subjects  who  had 
been  rescued  from  the  •  waves  by  British  intervention  at  the  moment 
when  they  had  surrendered  from  the  sinking  Alabama,  the  previous  his- 
tory of  which  is  but  too  well  known  to  your  lordship. 

Thus  equipped,  fitted  out,  and  manned  from  G-reat  Britain,  this  suc- 
cessor to  the  destroyed  corsair,  now  assuming  the  name  of  the  Shenan- 
doah, though  in  no  other  respect  changing  its  British  character,  ad- 
dressed itself  at  once  to  the  work  for  which  it  had  been  destined.  At 
no  time  in  her  later  career  has  she  ever  reached  a  port  of  the  country 
which  her  commander  has  pretended  to  represent.  At  no  instant  has 
she  earned  any  national  characteristic  other  than  that  with  which  she 
started  from  Great  Britain.  She  has  thus  far  roamed  over  the  ocean, 
receiving  her  sole  protection  against  the  consequences  of  the  most 
piratical  acts  from  the  gift  of  a  nominal  title  which  Great  Britain  first 
bestowed  upon  her  contrivers,  and  then  recognized  as  legitimating  their 
successfal  fraud. 

I  am  not  unmindful  of  the  grounds  which  have  been  heretofore  as- 
signed by  yoar  lordship  as  releasing  Her  Majesty's  government  from 
responsibility  for  the  flagrant  conduct  of  this  vessel.  It  is  urged  that 
there  is  no  power  to  prevent  vessels  bearing  the  semblance  of  merchant- 
ships  from  leaving  the  ports  of  this  kingdom  and  meeting  each  other  at 
some  place  on  the  ocean  far  beyond  Her  Majesty's  jurisdiction,  for  the 
execution  of  a  purpose  like  that  now  in  question.  The  parties  to  it  vio- 
late no  law  of  the  land,  provided  they  commit  no  offense  against  the 
neutrality  of  the  kingdom  within  its  territorial  limits.  While  I  cannot 
myself  quite  appreciate  the  force  of  this  reasoning,  so  far  as  it  may  be 
applied  to  absolve  one  nation  from  its  international  obligations  with 
another,  merely  on  account  of  the  skill  of  its  subjects  in  evading  the 
local  law,  I  am  at  the  same  time  not  disposed  to  underrate  the  difficul- 
ties which  the  best-intentioned  government  may,  in  performing  its  duty, 
experience  from  that  cause.  Its  will  may  certainly  be  sometimes  baffled 
by  the  arts  of  desperate  and  profligate  adventurers. 

Did  the  merits  of  this  case  depend  upon  the  mere  fact  of  the  escape 
of  the  vessel  from  a  British  port  by  eluding  the  vigilance  of  the  author- 
ities, it  might,  perhaps,  be  considered  as  not  entailing  upon  Her  Majes- 
ty's government  so  heavy  a  responsibility.  There  are  other  circum- 
stances connected  with  that  event  which  aggravate  its  nature.    One  of 
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the  most  grave  appears  to  be  the  fact  that,  after  the  escape  had  oc- 
curred and  the  nefarious  project  had  been  consummated,  Her  Majesty's 
government,  nevertheless,  instead  of  taking  i)rompt  measures  to  de- 
nouQce  the  transaction  thus  completed  in  defiance  of  its  authority,  and 
refusing  to  give  it  the  smallest  countenance  in  any  British  port,  delib- 
erately proceeded  to  accept  the  result  as  legitimate,  and  to  direct  that 
this  vessel  so  constituted  should  be  from  that  moment  entitled  to  all  the 
privileges  which  an  honest  belligerent  might  claim  or  any  vessel  of  the 
United  States  would  enjoy. 

The  consequences  of  what  I  cannot  but  regard  as  this  most  unfortu- 
nate construction  of  international  law,  by  which  success  in  committing 
the  fraud  was  made  the  only  test  to  purge  it  of  its  offensive  nature,  have 
been  manifested  in  the  manner  in  which  the  Shenandoah  was  received 
wherever  it  went  in  the  British  dependencies.  The  supplies  there  ob- 
tained under  one  pretense  and  another,  particularly  in  the  remote  ports  of 
Australia,  have  enabled  this  vessel  to  keep  the  seas  and  to  continue  her 
depredations  long  after  she  has  been  stripped  of  the  last  shadow  of  the 
character  with  which  Her  Majesty's  government  voluntarily  chose  to 
invest  her  at  the  outset.  It  is  impossible  to  read  the  papers  which  have 
been  forwarded  to  my  Government  from  the  consul  at  Melbourne,  copies 
of  which  are  submitted  with  this  note,  without  feeling  that  in  no  in- 
stance on  record  have  similar  concessions  been  made  to  a  vessel 
[580]  of  such  a  fraudulent  origin,  or  such  offensive  *partiality  been 
manifested  toward  it  by  a  portion  of  a  nation  professing  to  style 
itself  neutral.  In  consenting  to  receive  this  vessel,  after  the  facts  of  its 
illegal  origin  and  outfit  had  been  satisfactorily  established,  I  cannot 
resist  the  conviction  that  Her  Majesty's  government  assumed  a  respon- 
sibility for  all  the  damage  which  it  has  done,  and  which,  down  to  the 
latest  accounts,  it  was  still  doing,  to  the  peaceful  commerce  of  the 
United  States  on  the  ocean. 

I  pray  permission  to  call  your  lordship's  attention  to  still  another  of 
the  circumstances  which  appear  to  me  among  the  most  grave  belonging 
to  this  case.  This  enterprise  seems  to  have  been  the  last  of  the  series 
conceived,  planned,  and  executed  exclusively  within  the  limits  of  this 
kingdom.  It  emanated  from  persons  established  here  since  the  begin- 
ning of  the  war  as  agents  of  tbe  rebel  authorities,  who  have  been  more 
effectively  employed  in  the  direction  and  superintendence  of  hostile 
operations  than  if  they  had  been  situated  in  Eichmond  itself.  In  other 
words,  so  far  as  the  naval  branch  of  warfare  is  concerned,  the  real  bureau 
was  fixed  at  Liverpool  and  not  in  the  United  States.  The  vessels  were 
constructed  or  purchased,  the  seamen  enlisted,  the  armament  obtained, 
the  supplies  of  every  kind  procured,  the  cruises  projedted,  and  the  offi- 
cers and  men  regularly  paid  here.  In  other  words,  all  the  war  made  on 
the  ocean  has  been  made  from  England  as  the  starting-point.  I  have 
had  the  honor  to  furnish  from  time  to  time  to  your  lordship  evidence  of 
the  most  conclusive  character  touching  most  of  these  points,  and  I  have 
even  designated  the  chief  individuals  to  whom  the  supreme  direction 
of  the  operations  had  been  intrusted.  I  fail  to  be  able  to  recall  in  his- 
tory a  case  of  more  flagrant  and  systematic  abuse  of  the  neutrality  of  a 
country  by  a  belligerent,  kept  up  for  an  equal  length  of  time.  But  what 
I  cannot  but  think  still  more  remarkable  is,  that  notwithstanding  the 
fact  of  the  frequent  representations  and  remonstrances  made  by  myself 
under  the  instructions  of  my  Government,  so  far  as  I  have  been  per- 
mitted to  learn,  not  a  single  effort  was  ever  made  by  Her  Majesty's  gov- 
ernment either  to  prevent  or  to  punish  the  persons  known  to  be  engaged 
in  this  most  extraordinary  violation  of  the  law  of  the  land.    Prosecu- 
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tions  have  beeu  instituted,  indeed,  against  a  few  persons  who  were  al-- 
leged  to  have  been  acting  in  contravention  of  the  provisions  of  the  en- 
listment act.    Mr.  Eumble,  after  escaping  from  justice  by  the  leniency 
of  a  jury,  received  a  decided  censure  from  the  government ;  Captain 
Corbett,  the  ofQeer  commanding  the  Sea  King,  though  prosecuted,  ap- 
pears never  to  have  been  brought  to  trial.    But  these,  with  a  few  minor 
cases,  were  exclusively  those  of  British  subjects,  who  appear  to  have 
been  acting  merely  as  instruments  of  a  power  above  their  heads.    Not 
a  single  individual  directly  connected  with  tbe  rebellion,  and  sent  here 
to  conduct  the  operations,  has  ever  been  molested  in  any  manner.    It 
cannot,  therefore,  be  at  all  a  matter  of  surprise  when  the  mainspring  of 
the  various  naval  enterprises,  the  director  of  the  Alabamas,  Floridas,. 
Georgias,  and  Shenandoahs,  was  left  wholly  undisturbed,  that  it  has 
been  impossible  to  put  a  stop  to  the  damage  which  has  ensued  to  the 
people  of  the  United  States  from  the  ravage  and  depredation  committed 
upon  them  by  the  operations  carried  on  from  this  kingdom.    At  the 
very  time  when  tie  fortunate  encounter  of  the  Alabama  by  the  United 
States  steamer  Kearsage  terminated  in  the  destruction  of  one  of  these 
corsairs,  the  offspring  of  the  violated  law  of  this  land,  and  when  the 
people  of  the  United  States  were  congratulating  themselves  that  one 
great  cause  of  irritation  between  the  two  countries  was  at  last  laid  to 
rest,  it  now  appears  that  the  directing  power  to  which  I  have  alluded  at 
once  turned  its  attention  to  a  husbanding  of  the  seamen  saved  by  a  trick 
from  the  hands  of  the  victor,  with  a  view  to  the  immediate  production 
of  a  successor  to  the  same  work.    The  evidence  which  I  now  have  the 
honor  to  submit  shows  that  many  of  the  crew  saved  from  the  Alabama 
have  been  from  the  beginning,  and  still  continue  to  be,  a  part  of  the 
crew  of  the  Shenandoah.    Neither  does  it  appear  from  anything  within 
my  knowledge  that  the  smallest  attention  was  ever  paid  by  Her  Majesty's 
government  to  the  representations  which  I  had  the  honor  to  submit  at 
the  time  toirching  the  probability  of  i:)recisely  such  an  operation. 

That  the  principal  person  engaged  in  the  direction  of  this  bureau  was 
an  officer  by  the  name  of  J.  D.  Bullock,  expressly  dispatched  from  Eich- 
mond  for  the  purpose  of  organizing  it,  is  a  fact  to  which  I  had  the  honor 
to  call  your  lordship's  attention  in  many  different  forms  during  the  pro- 
gress of  the  struggle.  Yet,  in  spite  of  all  this  evidence,  Mr.  Bullock 
appears  to  have  been  permitted  to  conduct  his  operations,  and  especially 
to  shape  the  outfit  and  the  entire  cruise  of  the  Shenandoah,  without 
the  smallest  interference  from  any  official  quarter. 

It  may,  however,  be  objected  that  whatever  may  have  been  the  nature 
of  my  remonstrances,  no  sufficient  evidence  was  presented  of  the  official 
character  and  pVoceedings  of  Mr.  Bullock  to  sustain  the  initiation  of 
any  prosecution  against  him  in  the  courts.  To  which  I  am  pained  to  be 
constrained  to  reply  that  my  Government  has  reason  to  believe 
[581]  *that  Her  Majesty's  government  has  in  one  instance  considered 
that  evidence  sufficient  to  sustain  it  in  recognizing  the  authority 
of  Mr.  Bullock  over  the  commander  of  the  Shenandoah  so  far  as  to  stop 
its  career,  and  in  consenting  to  furnish  the  medium  by  which  to  trans- 
mit his  orders  to  that  vessel.  The  power  to  jjrevent  certainly  implies- 
the  previous  existence  of  a  power  to  control.  I  beg  permission  to  ex- 
press the  hope  that  inasmuch  as  the  papers  in  which  this  fact  appears^ 
have  not  come  into  the  hands  of  my  Government  by  direct  communica- 
tion from  your  lordship,  I  may  presume  them  not  to  be  genuine. 

Should  the  fact  be  otherwise,  however,  while  readily  conceding  that 
the  motive  for  siich  a  proceeding  may  have  been  substantially  of  the 
most  friendly  nature,  in  accelerating  the  termination  of  the  ravage  com- 
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mitted  by  that  vessel,  I  do  not  at  the  same  time  feel  at  liberty  longer  to 
disguise  from  your  lordship  the  sense  of  extreme  surprise  which  the 
knowledge  of  it  has  caused,  not  less  on  account  of  the  singular  recog- 
nition thus  incidentally  made  of  the  authority  of  one  long  since  pointed 
out  as  the  principal  offender  against  the  neutrality  of  this  kingdom, 
and  enjoying  a  degree  of  impunity  difflcalt  to  be  understood,  than  of 
the  fact  that  Her  Majesty's  government  appears  to  have  determined 
thus  to  act  without  deigning  any  friendly  signification  of  its  purpose  to 
the  party  most  directly  interested  ill  the  decision. 

Since  the  preceding  was  written  I  have  had  the  honor  to  receive  un- 
officially from  your  lordship  the  gratifying  intelligence  that  Her 
Majesty's  government  have  decided  to  send  orders  to  detain  the 
Shenandoah  if  she  comes  into  any  of  Her  Majesty's  ports,  and  to 
capture  her  if  she  be  found  on  the  high  seas.  I  have  taken  great  pleas- 
ure in  transmitting  this  to  my  Government.  At  the  same  time,  I  trust 
I  may  be  pardoned  if  I  am  compelled  to  remark  that  had  Her  Majesty's 
government  felt  it  to  be  consistent  with  its  views  to  adopt  this  course 
at  the  time  when  it  adopted  that  upon  which  it  has  been  my  painful 
duty  to  animadvert,  it  would  have  most  materially  contributed  to  allay 
the  irritation  in  my  own  country  inseparable  from  the  later  outrages 
committed  by  that  vessel. 

Having  thus  acquitted  myself  of  the  unpleasant  duty  with  which  I 
have  been  charged,  I  pray,  &c., 

(Signed)  CHARLES  FEANCIS  ADAMS. 


[Inelosure  1  in  No.  32.3 

A. 

Messrs,  Merrill  ^  Co.  to  Mr.  Seward. 

San  Francisco,  August  16,  1865. 
Dear  Sir  :  The  English  propeller  Sea  King,  aliae  confederate  steamer  Shenandoah, 
'  has  made  her  appearance  in  the  Arctic  Ocean  and  threatens  the  de- 
struction of  the  entire  whaling-fleet.     Twenty-five  whaling- vessels  have   ^  Destruction  of  w. 
already  been  burned  by  her,  and  four  others  captured  and  bonded  for     "   "' 
the  purpose  of  bringing  the  crews  of  the  burnt  ships  to  this  port  and  the  Sandwich 
Islands. 

On  the  26th  of  June  she  burnt  our  bark  the  William  C.  Nye,  of  this  port,  sending  her 
crew  on  to  this  port  in  the  whaler  General  Pike,  and  we  wish  to  place  on  file  or  pre- 
sent for  collection  our  claim  against  the  English  government  for  the  destruction  of  the 
said  vessel,  amounting  to  $280,312.50.  The  size  of  the  William  C.  Nye,  and  the  own- 
ers of  her,  are  certified  to  by  our  deputy  collector ;  and  we  forward  with  the  claim  the 
captain's  "  extended  protest."  Please  inform  me  whether  the  claim  should  be  pre- 
sented in  any  different  shape. 

Allow  me  to  suggest  that  the  next  Congress  be  recommended  to  appoint  a  "  commis- 
sion "  to  adj  ust  these  claims,  while  all  the  testimony  that  may  be  required  can  be 
obtained,  and  the  various  facts  in  the  difierent  cases  are  fresh. 
We  remain,  &o., 
(Signed)  J.  C.  MERRILL  &  CO 


# 
The  bark  William  C.  Nye  was  the  capacity  of  389f|-  tons,  as  appears  from  copy  of  her 
register  on  file  in  this  office,  and  she  was  owned  as  per  statement  hereunto  attached. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  at  San  Francisco,  this  11th 
day  of  August,  1865. 

(Signed)  E.  DANIELS, 

H.  Ex.  282-^54  '''^"**  '"'""""•• 
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[582]  *San  Francisco,  August  7, 1865. 

English  propeller  Sea  King,  alias  Confederate  States  steamer  Shenandoah,  Dr., 
to  J.  C.  Merrill  &  Co.,  owners  and  agents  of  American  bark  William  C.  Nye. 

Bark  William  C.  Nye,  live-oak  built,  coppered  and  copper-fastened,  389ff 

tons,  burned  in  the  Arctic  Sea,  June  26,  1865 $35, 000  00 

Boats,  casks,  crafts,  provisions,  whaling-guns,  bombs,  and  materials 20, 000  00 

150  barrels  whale-oil  on  hoard,  4,725  gallons,  at  $1.50 7, 089  00 

Season's  catch  destroyed,  estimated  2,500  barrels  whale-oil,  78,750  gallons, 

at  $1.50 118,125  00 

Whalebone,  50,000  pounds,  at  $2 • 100,000  00 


280,212  50 


Owners : 


J.  C.  Merrill  &  Co X 

P.  H.  Cootey ^° 

Moore  &  Co ' ^ 

Charles  Hare A 

Tubbs  &  Co ^ 

William  How jig 


United  States  op  Ambhica, 

State  of  California,  city  and  county  of  San  Francisco,  ss  : 
To  all  peojjle  whom  these  presents  shall  or  may  concern : 

I,  E.  V.  Joice,  a  public  notary  in  and  for  the  State  and  county  aforesaid,  by  letters- 
patent  under  the  great  seal  of  the  said  State  duly  commissioned  and  sworn,  dwelling 
in  the  city  of  San  Francisco,  send  greeting: 

Know  ye  that  on  this  7th  day  of  August,  in  the  year  of  our  Lord  1865,  before  me,  the 
said  notary,  at  my  office  in  the  city  of  San  Francisco,  personally  appeared  S.  H.  Cootey, 
master  of  the  bark  William  C.  Nye,  belonging  to  the  port  of  San  Francisco,  (the  said 
master  having  personally  noted  in  due  form  of  law  his  intention  to  protest,)  who,  to- 
gether with  Fitch  Way,  second  officer,  John  Sheridan,  steward,  and  John  Scanlan, 
carpenter,  belonging  to  the  aforesaid  vessel,  being  by  nie  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  voluntarily  and  solemnly  did  declare  and  depose  as  fol- 
lows, to  wit : 

That  they,  the  said  appearers,  on  the  27th  day  of  March,  1865,  set  sail  and  departed 
in  and  with  the  said  vessel  from  the  port  of  San  Pedro  on  a  whaling-cruise  and  bound 
for  the  Arctic  Ocean,  the  vessel  being  then  stout,  stanch,  and  strong,  her  cargo  well 
and  sufficiently  stowed  and  secured,  well  masted,  manned,  tackled,  victualed,  appar- 
eled, and  appointed,  aud  in  every  respect  iit  for  sea  and  the  voyage  she  was  about  to 
undertake.  That  on  the  27th  day  of  March  we  left  San  Pedro,  boundj  for  the  Arctic 
Ocean  on  a  whaling-cruise,  having  on  board  about  one  hundred  and  fifty  batrels  of 
oil,  the  catch  of  between  seasons.  Meeting  with  no  incident  worthy  of  note,  on  the 
25th  of  May  we  made  Cape  Thaddeus,  and  were  cruising  for  whale,  when  on  the  morn- 
ing of  the  26th  of  June,  at  2  o'clock,  the  officer  of  the  deck  came  down  and  reported 
what  he  thought  to  be  a  steamer  close  to  us.  Before  the  master  could  get  on  deck  the 
steamer  had  hailed  our  bark  to  haul  aback,  which  was  done.  The  steamer  lowered  a 
boat  and  came  alongside  ;  an  officer  came  on  deck  and  said  to  Captain  Cootey,  "  You 
must  consider  yourself  a  prize  to  the  confederate  man-of-war  Shenandoah."  She  had 
no  flag  flying,  and  this  was  the  first  intimation  we  had  of  her  character.  The  officer 
then  inquired  how  many  officers  we  had  on  board,  and  was  informed  four,  when  he  or- 
dered the  captain  and  officers,  with  her  papers,  to  get  into  his  boat  and  go  aboard  the 
steamer.  At  this  time  the  war-steamer  was  within  one  hundred  and  fifty  yards  of 
the  bark,  and  her  guns  were  all  visible,  and  the  magnitude  of  her  strength  and  ability 
to  carry  out  his  orders  was  apparent.  We  got  aboard  the  boat  and  were  taken  on 
board  the  Shenandoah,  when  an  officer  ordered  the  captain  to  go  into  the  cabin,  where 
hf  was  met  by  Captain  Waddell,  in  command  of  the  Shenandoah,  who  inquired  of  the 
captain  for  his  papers,  whioli  were  handed  over  and  then  given  to  the  clerk.  A  bond 
or  parole  was  then  made  out  for  the  captain  and  officers  to  sign,  but  the  precise  char- 
acter of  the  document  is  not  known.  However,  upon  this  being  done,  and  all  the 
papers  belonging  to  the  ship,  including  her  register,  taken  possession  of  by  the  clerk 
of  the  steamer,  we  were  then  informed  by  the  commander  ol  the  steamer  that  he  was 
done  with  us,  when  we  were  taken  down  into  the  between  decks  and  there  searched 
by  a  person  called  master-at-arms,  who  treated  us  with  every  indignity  he  could  in- 
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vent ;  our  pockets  turned  inside  out,  clothiuj;  rudely  examined,  and  then  ordered  to 
sit  down  on  tlie  floor  with  some  Chinamen.  After  remaining  in  this  place  about 
[583]  thirty  minutes  we  were  ordered  on  deck,  and  go  aboard  our  *bark  to  get  a  por- 
tion of  our  clothing.  And  while  we  were  Fpaoking,  the  partitions  were  being 
knocked  down  preparatory  to  burning  the  vessel.  In  about  fifteen  minutes  after  going 
aboard  we  were  ordered  to  leave,  when  the  bark  was  set  on  fire,  and  we  were  then  put 
on  our  own  whale-boats  in  tow  of  the  steamer,  when  she  started  for  two  or  three  other 
"whalers  in  sight  to  the  northeast.  After  capturing  and  burning  these  vessels  as  well 
as  our  own,  we  were,  by  order  of  the  captain  of  the  Shenandoah,  put  on  board  the  bark 
General  Pike,  together  with  those  belonging  to  captured  whalers,  which  vessel  was 
bonded  to  take  us  to  San  Francisco,  wherij  we  arrived  August  1,  1865.  There  were 
seven  ships'  companies  put  on  board  the  Pike,  of  about  three  hundred  tons,  all  of 
whom  suffered  in  consequence  of  the  crowded  condition  of  the  ship,  and  the  want  of 
accommodation  for  the  voyage  to  San  Francisco. 

The  bark  William  C.  Nye  was  well  found  and  equipped  in  every  respect  for  the 
voyage  she  had  undertaken. 

And  the  said  appearers  further  declare  that,  as  all  the  damage  and  injury  which  al- 
ready has  or  may  hereafter  appear  to  have  happened  or  accrued  to  the  said  vessel,  her 
freight  and  cargo  has  been  occasioned  solely  by  the  circumstances  hereinbefore  stated, 
and  cannot  be  attributed  to  any  insufficiency  of  said  vessel,  the  neglect  or  default  of 
him,  this  deponent,  his  officers  or  crew,  he  now  requires  me,  the  said  notary,  to  make 
this  protest  and  this  public  act  thereof,  that  the  same  may  serve  and  be  of  full  force 
and  value  as  of  right  shall  appertain.  And  thereupon  the  said  master  protested,  and 
I,  the  said  notary,  at  his  special  instance  and  request,  did  as  by  these  presents  I  do 
publicly  and  solemnly  protest  against  the  winds,  weather,  and  seas,  and  against  all  and 
every  accident,  matter  and  thing,  bad  and  met  with  as  aforesaid,  whereby  or  by  means 
whereof  the  said  vessel,  her  freight,  or  her  cargo,  already  has  or  hereafter  shall  have 
sufl'ered  or  sustained  loss;  damage  or  injury,  and  for  all  losses,  costs,  charges,  expenses, 
damages,  and  injury  which  the  said  vessel,  or  the  owner  or  owners  of  the  said  vessel, 
or  the  owners,  freighters,  or  shippers  of  her  said  cargo,  or  any  other  person  or  persons 
interested  or  concerned  in  either,  already  have  been  or  may  hereafter  be  called  upon  to 
pay,  sustain,  incur,  or  be  put  into  by  or  on  account  of  the  premises,  or  for  which  the 
insurer  or  insurers  of  the  said  vessel,  her  freight  or  her  cargo,  is  or  are  respectively 
liable  to  pay  or  make  contributions  or  average  according  to  custom,  or  their  respective 
contr.icts  or  obligations,  so  that  no  part  of  any  losses,  damages,  injuries,  or  expenses 
already  incarred  or  hereafter  to  be  incurred,  do  fall  on  him  the  said  master,  his  officers, 
or  crew. 

Thus  done  and  protested,  in  San  Francisco,  this  7th  day  of  August,  in  the  year  of 
our  Lord  1865. 

In  testimony  whereof,  as  -well  the  said  appearers  as  I,  the  notary,  have  subscribed 
these  presents,  and  I  also  caused  my  seal  of  office  to  be  hereunto  affixed  the  day  and 
year  above  written. 

(Signed)  E.  V.  JOICE, 

Notary  Puilic. 
(Signed)  S.  H.  COOTEY,  Master. 

FITCH  WAY,  Second  Officer. 
JOHN  SHERIDAN,  Steward. 
JOHN  SCANLAN,  Carpenter. 


State  of  California,  Ciiij  and  County  of  San  Francisco,  ss  : 

I,  the  undersigned  notary  public,  hereby  certify  the  foregoing  act  of  protest  to  be  an 
accurate  and  faithful  copy  of  the  original  on  record  in  my  book  of  official  acts. 

In  testimonium  Veritas, 

(Signed)  E.  V.  JOICE,  Notary  PuWic. 


[Inclosure  2  in  No.  32.] 

B. 

Mr.  Blanchard  to  Mr.  Seward. 

Consulate  of  the  United  States  of  America, 

Melbourne,  February  23,  1865. 
Sir  :  It  is  my  painful  duty  to  inform  you  that  an  armed  steamship,  flying  the  flag  of 
the  so-styled  Confederate  States,  now  called  Shenandoah,  but  in  reality     j^^  ^^^  of  o  ■  d 
the  British  vessel  Sea  King,  entered  this  port  on  the  '25th   January,  smtes  consul. 
1865,  at  about  8  o'clock  p.  m.,  and  that  said  vessel  was  allowed  to  repair,  to  go  upon  a 
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dry  dock,  to  coal ;  and  that  she  was  allowed  to  depart  at  about  7  o'clock  a.  m.  on  the 
18th  February,  1865,  notwithstanding  my  continued  protest. 

#  #  *  #  a  #  * 

[584]      *0n  the  25th  .January,  the  telegraph,  announced  that  a  steamship  supposed  to 
be  the  Eoyal  Standard,  from   Liverpool,  fifty-two  days  out,  was  in  sight ;  late 
in  the  evening  rumors  were  in   circulation  to  the  effect  that  the  vessel  seen  was  the 
Confederate  war-ship  called  Shenandoah. 

On  the  morning  of  the  26th  I  learned  from  the  papers  that  the  confederate  ship 
Shenandoah  had  anchored  in  the  port  about  dark  the  day  before. 

On  coming  to  the  consulate  on  the  morning  of  the  26th  January,  1865,  I  found  there 
the  following-named  persons,  all  of  the  late  American  bark  Delpbiue,  burued  at  sea  on 
tlie  26th  December,  1864,  and  claiming  to  be  prisoners  of  war  to  the  confederate 
'steamship  Shenandoah,  and  on  parole  not  to  communicate  anything  to  the  detriment 
of  tlie  confederate  cause  or  that  would  lead  to  the  capture  of  said  ship,  viz.,  William 
Green  Nichols,  master  ;  E.  T.  Jones,  first  mate  ;  E.  P.  Nichols,  second  mate ;  E.  T.  Lingo, 
steward ;  William  Scott,  carpenter;  Charles  Hemming,  Frederick  Lendbng,  and  William 
Edstrom,  seamen. 

Being  anxious  to  get  a  description  of  the  vessel  and  her  armament,  to  send  off  in 
the  mail  just  then  closing,  I  used  every  endeavor  to  procure  it  from  the  above  persons, 
and  at  near  1  o'clock  succeeded  in  getting  enough  information  to  enable  me  to  send 
such  description  of  said  vessel  to  Mr.  Adams,  and  also  to  our  consul  at  Hong-Kong, 
with  a  view  of  having  a  cruiser  put  on  her  track  as  soon  as  possible,  which  dispatches 
I  sent  on  board  the  mail-steanier  then  in  the  bay,  the  mail  having  closed  at  Melbourne, 
a  copy  of  which  is  herewith  inclosed,  (No.  3.) 

While  I  was  taking  Captain  Nichols's  testimony,  which  is  inclosed,  (No.  4,)  I  received 
a  dispatch  from  the  commission  of  trade  .and  customs  at  3.30  p.  m.,  informing  me  that 
an  application  had  been  made  to  land  certain  prisoners  from  the  confederate  steamer 
Shenandoah,  and  wanting  to  know,  for  the  information  of  the  governor,  whether  I,  as 
consul  for  the  United  States,  would  take  care  of  and  provide  for  them  if  landed.  A 
copy  of  the  dispatch  is  herewith  inclosed,  (No.  5.) 

The  November  mail  from  Europe,  which  arrived  here  about  the  middle  of  January, 
brought  the  news  that  the  Sea  King  and  Shenandoah  were  one  and  the  same  ship,  and 
that  she  had  not  entered  any  port  since  leaving  England.  I  took  the  position  toward 
the  authorities  here,  that  she  was  not  entitled  to  the  rights  of  a  belligerent  as  contem- 
plated in  Her  Majesty's  neutrality  proclamation,  and  that  she  could  not  change  her 
nationality  at  sea. 

I  therefore,  in  answer  to  the  dispatch  of  the  commissioner  of  trade,  and  customs, 
sent  an  answer  direct  to  Sir  Charles  Darling,  the  governor,  then  at  the  government 
house,  Toorak,  about  five  miles  off,  a  copy  of  which  (No.  6)  is  herewith  inclosed,  and 
■which  was  delivered  and  receipted  for  at  6.45  p.  m.  same  day. 

On  the  27th  January  I  continued  the  examination  of  the  men  from  the  Delphine, 
several  of  whom  told  me  that  all  the  captured  men  who  had  been  induced  to  join  said 
vessel  had  done  so  either  after  imprisonment  and  punishment  or  to  avoid  it  through 
threats,  and  that  they  believe  they  would  all  leave  if  I  would  protect  them  from 
arrest.  I  informed  the  men  that  I  would  protect  all  persons  that  had  shipped  under 
such  circumstances  from  captured  American  vessels,  and  directed  such  men,  if  any 
such  were  seen  ashore  by  them,  to  inform  them  of  my  determination,  and  di- 
rect to  me  or  come  with  them.  I  did  this  with  the  view  of  liberating  the  men,  of  re- 
ducing her  crew,  which  was  mostly  made  up  of  such  impressed  men,  and  of  obtaining 
information  that  the  men  I  then  had  would  not  give  on  account  of  their  parole. 

I  also  sent  to  the  governor  an  argumentative  dispatch,  again  protesting  against  said 
Sea  King-Shenandoah,  and  maintaining  that  said  vessel  was  in  violation  of  Her  Majes- 
ty's proclamation,  a  copy  of  which  is  herewith  inclosed,  (No.  7.) 

On  the  28th  I  received  a  dispatch  from  C.  J.  Tyler  for  private  secretary,  informing 
me  that  my  dispatches  of  26th  and  27th  January  had  been  referred  by  the  governor  to 
his  legal  advisers,  and  that  his  excellency  the  governor  would  acquaint  me  with  his 
decision  after  he  had  received  the  advice  of  the  attorney  general,  a  copy  of  which  is 
herewith  inclosed,  (No.  8.) 

After  receiving  the  above,  I  forwarded  to  the  governor  a  dispatch  of  same  date, 
stating  that  evidence  was  daily  accumulating  in  my  oiHce  in  support  of  the  several 
protests  I  had  sent  him,  and  calling  his  attention  to  special  reasons  why  said  vessel. 
should  not  receive  the  treatment  of  a  belligei'cnt,  and  protesting  against  the  aid  and 
comfort  and  refuge  now  being  extended  to  said  vessel,  a  copy  of  which  is  herewith  in- 
closed, (No.  9.) 

Being  under  the  impression  that  the  governor  of  New  South  Wales  was  still  gov- 
ernor general  of  all  the  Australian   colonies,  I  sentto  Mr.  Leavenworth,  our  consul  at 
Sydney,  a  dispatch,  a  copy  of  which  (No.  10)  is  herewith  inclosed,   inclosing 
[585]  therein  *copies  of  the  correspondence  with  the  authorities  here,  and  urging 
him,  if  my  impressions  in  regard  to  the  governor  generalship  were  correct,  to 
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lodge  protests  in  support  of  mine  with  the  governor  general  there.    I  find  I  was  mis 
taken  ;  the  governors  are  independent  of  each  other. 

On  the  30th  January  I  received  a  dispatch,  dated  private  secretary's  office,  30th 
January,  informing  me  that  his  excellency  the  governor  general  had  received  my 
communications  of  26th,  27th,  and  28th  January,  and  advised  with  the  Crown  law-offi- 
cers thereon,  and  that  his  excellency  the  governor  has  come  to  the  decision  that, 
whatever  may  be  the  previous  history  of  the  Shenandoah,  "the  government  of  this 
colony  is  bound  to  treat  her  as  a  ship  of  war,  belonging  to  a  belligerent  power,"  a  copy 
of  which  is  herewith  inclosed,  (No.  11.) 

I  immediately  entered  a  protest,  in  the  name  of  the  United  States,  against  the  de- 
cision of  the'government  of  Victoria,  a  copy  of  which  is  herewith  inclosed,  (No.  12.) 

After  receiving  this  decision  of  the  governor,  thus  closing  all  arguments  and  hopes 
as  to  the  vessel  being  stopped  in  her  career  by  the  governor,  I  consulted  with  several 
American  merchants  here,  and  decided  to  indifit  her  in  the  admiralty  court.  With 
this  view  I  employed  Messrs.  Duifett,  Grant,  and  Wolcott,  solicitors,  who  became  ac- 
quainted with  sundry  affidavits  and  witnesses  at  my  command. 

On  the  1st  February  a  debate  arose  in  the  colonial  legislature  respecting  the  Sea 
King-Shenandoah,  in  which  the  chief  secretary  seemed  to  think  there  was  no  proof  of 
said  vessel  being  the  Sea  King. 

My  solicitors  considered  there  was  abundant  evidence,  and  that  it  should  be  laid 
before  the  Crown  law-officers,  which  I  authorized  them  to  do.  I  therefore  accom- 
panied Mr.  Duffett,  of  the  said  firm,  to  the  crown  law-offices,  where  he  left  the  affi- 
davits of  Messrs.  L.  L.  Nichols,  (No.  13;)  William  Bruce,  (No.  14;)  and  John  H.  Colly, 
(No.  15.)  Tlie  minister  of  justice  and  the  attorney  general  were  absent,  and  the  above 
affidavits  were  left  with  the  chief  clerk,  Mr.  Chromley. 

On  the  3d  February  Mr.  DuflJett,  of  the  above,  wrote  to  the  attorney  genera],  as  per 
inclosure  No.  16. 

On  the  4th  February  I  was  informed,  as  per  inclosures  Nos.  17  and  18,  that  on  Mon- 
day, February  6,  the  law-officers  would  be  glad  to  see  me  in  relation  to  said  vessel. 
At  the  appointed  time,  in  company  with  Mr.  Duflfett,  and  supported  by  Mr.  J.  B. 
Swasey,  a  loyal  American  merchant  of  this  city,  I  repaired  to  the  officers  named,  when 
the  case  of  the  Sea  King-Slieuandoah  was  discussed  with  the  minister  of  justice  and 
the  attorney  general.  During  the  interview  I  requested  Mr.  Duffett  to  read  the  affi- 
davit of  George  Silvester,  late  a  seaman  on  the  Laurel,  and  ■fireman  on  the  Sea  King- 
Shenandoah  (No.  19  ;)  and  Mr.  Duffett  left  with  the  attorney  general  the  affidavits  of 
Edward  S.  Jones,  (No.  20  ;)  James  Ford,  (No.  21 ;)  George  R.  Brackett,  (No.  22 ;)  Charles 
Bollen,  (No.  23 ;)  John  Sandall,  (No.  24 ;)  William  Scott,  (No.  2.5  ;)  Frederick  Lindborg, 
(No.  26;)  and  lie  withdrew  the  declaration  of  William  L.  L.  Nichols,  (No.  13,)  left  on 
the  2d  February,  and  substituted  for  it  an  affidavit  of  the  same  person,  (No.  27.) 

After  much  discussion  both  these  gentlemen  seemed  to  admit  that  the  Sea  King- 
Shenandoah  would  be  liable  to  seizure  and  condemnation  if  found  in  British  waters ; 
but  would  not  admit  that  she  was  liable  to  seizure  liere,  unless  she  violated  the  neu- 
trality proclamation  while  in  this  port,  and  if  she  did  they  would  take  immediate 
action  against  her. 

Finding  that  I  could  not  proceed  in  the  admiralty  court,  I  continued  to  take  what 
evidence  I  could  get,  and  forward  it  to  the  governor,  and  in  the  month  of  February  I 
addressed  to  him  a  dispatch,  in  which  I  sent  a  list  of  the  affidavits  left  at  the  Crown 
law-offices,  a  copy  of  which  (No.  28)  is  herewith  inclosed. 

On  the  10th  February,  1H65,  I  sent  to  the  governor  a  dispatch  inclosing  the  affidavit 
of  John  Williams,  showing  that  persons  were  coucealed  on  board  said  vessel,  and 
others  on  duty  on  board,  and  wearing  the  uniform,  which  persons  had  come  iu  said 
vessel  in  this  port,  a  copy  of  which  is  herewitli  inclosed,  (No.  29.)' 

On  the  11th  February  I  teceived  a  dispatch  from  the  Crown  law-officers,  informing 
me  that  said  John  Williams  may  attend  on  Monday,  the  13th,  at  the  Crown  solicitor's 
office,  a  copy  of  which  is  herewith  inclosed,  (No.  31.) 

On  Monday,  the  13th,  I  induced  Mr.  Samuel  P.  Lord,  a  loyal  American  merchant 
here,  to  accompany  said  .John  Williams  and  Walter  J.  Madden,  who  had  given  like 
testimony  before  me,  to  the  Crown  solicitor,  to  see  that  the  testimony  of  said  persons 
was  properly  taken.  Just  after  his  departure  from  the  consulate  with  the  above- 
named  witnesses,  two  other  sailors,  named  F.  C.  Behucke  and  Herman  Wicke,  who 
said  they  left  the  Shenandoah  only  the  day  before,  came  to  the  consulate  and 
[586]  gave  substantially  the  *same  evidence.  I  immediately  sent  them  with  my 
clerk,  Mr.  Gage,  to  the  Crown  solicitor's  office,  to  support  the  charge  of  those 
already  there. 

I  then  sent  to  the  governor  a  dispatch  inclosing  the  testimony  of  John  Williams 
(No.  32,)  Walter  J.  Madden,  (No.  33,)  and  Thomas  Jackson,  (No.  34,)  a  seaman  on  board 
the  Laurel,  and  fireman  on  board  the  Sea  King,  (Shenandoah.)  in  support  of  my  pro- 
tests, a  copy  of  which  is  herewith  inclosed,  (No.  35.) 

At  about  5  o'clock  p.  m.'on  the  13th  an  officer  of  the  police,  accompanied  by  the  clerk 
from  the  Crown  law-office,  came  to  this  consulate  to  obtain  a  witness  to  go  on  board 
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the  said  Sbenandoali  to  identify  the  persons  who  bad  shipped  in  this  port  on  board 
said  vessel.  I  declined  to  let  any  of  them  go  on  hoard  said  yessel  unless  he  would 
return  them  to  this  consulate,  as  I  apprehended  they  might  be  seized  as  deserters,  in- 
forming him  that  they  were  all  impressed  from  American  vessels.  He  gave  me  such  a 
promise,  and  selected  "Walter  J.  Madden,  who  left  this  consulate  in  his  charge. 

On  the  14th  I  received  a  dispatch  from  the  governor's  private  secretary,  informing 
me  that  my  dispatches  of  the  10th  and  13th  were  received,  and  had  engaged,  and  con- 
tinned  to  engage,  the  earnest  attention  of  tlie  colonial  government,  a  copy  of  which 
dispatch  is  herewith  inclosed,  (No.  36.) 

On  the  same  day  I  sent  a  dispatch  to  the  governor,  (No.  37,)  inclosing  the  affidavits 
of  F.  C.  Behnoke,  (No.  39,)  and  Hermann  Wicke,  (No.  .38,)  these  being  tlie  two  men 
whom  I  had  sent  the  day  before  to  the  Crown  solicitors,  and  whose  affidavits  I  took 
after  their  return. 

On  the  14th  of  February  Walter  J.  Madden  returned  and  informed  me  that  the  police 
were  not  allowed  to  search  the  ship  the  day  before,  and  that  two  policemeu  went  ou 
board  this  morning,  and  returned  without  making  any  arrest,  and  that  he  was  dis- 
missed for  the  present.  He  also  informed  me  that  the  iShenandoah  was  then  ou  the 
patent  slip  undergoing  repairs. 

On  the  evening  of  the  I4th  the  town  was  full  of  rumors  about  the  seizure  of  said 
vessel.  About  5  o'clock  I  proceeded  to  Sandridge  to  ascertain  if  said  seizure  was  made. 
Sandridge  is  opposite  Williamstown,  where  the  said  vessel  was,  and  in  direct  commu- 
nication by  a  steam  ferry-boat,  and  distant  about  three  miles.  Wh'ile  at  Sandridge  I 
was  informed  by  a  master  of  an  English  ship,  who  was  boarded  by  the  Shenandoah 
previous  to  her  arrival  here,  and  whose  name  I  do  not  remember,  that  he  was  on  board 
the  Shenandoah  an  hour  previous,  drinking  with  the  ward-room  officers,  when  Cap- 
tain Waddell  came  in  with  a  printed  paper  in  his  hand  and  informed  them  that  the 
ship  had  been  seized.  That  he  left,  coming  through  the  police  then  around  the  said 
vessel,  by  giving  his  name  and  occupation. 

On  the  morning  of  the  15th  February  it  was  reported  in  the  papers  that  the  Shenan- 
doah had  been  seized  by  the  authorities ;  that  four  persons  endeavoring  to  escape 
from  the  said  vessel  were  arrested.  Among  them  was  one  Charley,  who  had  been 
named  by  all  the  witnesses  as  being  on  board  and  wearing  the  uniform  of  the  said 
vessel. 

With  a  view  of  getting  the  governor  to  reconsider  his  decision  as  alluded  to,  (No. 
11,)  and  in  answer  to  the  argument  used  by  the  Crown  law-officers  at  the  interview  I 
had  with  them  before  referred  to,  I  forwarded  to  his  excellency  a  dispatch,  a  copy  of 
which  is  herewith  inclosed,  (No.  40.) 

I  received  the  same  day  a  notice  from  the  police  department  informing  me  of  the 
arrest  of  four  men,  and  desiring  the  presence  of  some  person  to  identify  them,  a  copy 
of  which  is  inclosed,  (No.  41.) 

I  Hent  the  four  men  who  had  given  the  information  to  identify  the  arrested  men,  who 
returned  same  day,  stating  that  Charley  was  among  them,  and  that  the  others 
were  also  some  of  the  persons  referred  to  in  their  affidavits  as  being  ou  board, 
and  that  their  names  were  .remembered  when  seen.  These  men  also  informed  me 
that  the  prisoners  were  remanded,  and  that  they  were  to  appear  the  next  day  against 
them  at  the  Williamstown  police  court.  A  few  hours  after  I  heard  that  the  ship  was 
released. 

In  the  evening,  during  the  session  of  Parliament,  the  chief  secretary  announced  that 
the  government  had  issued  no  warrant  and  that  there  had  been  no  search  ;  "  that  a 
warrant  had  only  been  issued  for  the  arrest  of  one  of  their  subjects,  and  that,  being 
satisfied,  they  ought  not  to  proceed  to  extremities  in  this  matter."  Permission  was 
then  given  to  the  workmen  to  launch  the  ship,  which  had  been  forbidden. 

On  the  16th  February  I  had  the  men  to  attend  at  the  police  court  in  Williamstown, 
as  required,  as  witnesses.  Two  of  the  prisoners  were  committed,  one  released  on  the 
ground  that  he  was  not  a  British  subject,  and  the  other  remanded  till  the  next  day. 

While  crossing  the  bay  to  the  trial  at  Williamstown  on  the  16th,  I  saw  the  Shenan- 
doah taking  in  coal  from  a  ship  alongside,  and  Mr.  McFarlane,   emigration 
[587]  "officer,  a  fellow-passenger,  informed  me  that  she  was  taking  in  200  tons  of 
Scotch  coal  in  addition  to  the  amount  she  brought  here. 

On  the  17th  February  I  forwarded  to  the  governor  a  dispatch  calling  his  attention 
to  the  fiict  that  the  Shenandoah  was  a  full-rigged  sailing-vessel,  steam  being  only  aux- 
iliary, and  to  the  amount  of  coal  she  had  upon  her  arrival  here,  and  the  quantity  I 
learned  she  was  taking  on  board  in  this  port,  a  copy  of  which  (No.  42)  is  herewith 
inclosed.  The  same  day  I  learned  that  the  remanded  prisoner  was  also  committed,  and 
the  four  men  held  as  witnesses  to  appear  at  the  March  term  of  the  court. 

On  the  17th  I  forwarded  a  dispatch  to  the  governor,  calling  his  attention  to  the 
affidavits  heretofore  forwarded  him,  showing  that  some  ten  or  twenty  persons  had 
been  shipped  on  board  said  vessel  while  in  this  harbor ;  also  notifying  him  that  I  had 
forwarded  to  the  attorney  general  the  solemn  declaration  of  Michael  Cashmore,  (No. 
43,)  a  highly  respectable  citizen,  to  the  same  purport;  and  that  I  had  also  left  with 
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the  attorney  general  a  solemn  declaration  of  J.  B.  Lyclserff  (No.  44)  in  relation  to  the 
sale  of  prize  chronometers  in  this  port  by  the  officers  of  sai<l  vessel,  and  protesting 
against  the  vessel  being  allowed  to  leave  this  port  with  said  persons  on  board,  a  copy 
of  which  (No.  45)  is  herewith  inclosed. 

On  the  evening  of  the  17th  of  February  Andrew  Forbes  came  to  the  consulate  with 
the  information  that  several  persons  were  then  on  the  wharf  ready  to  go  on  board  a 
vessel  to  join  the  Sea  King-Shenandoah  beyond  the  jurisdiction  of  this  port ;  that  one 
of  said  persons,  named  James  Evans,  had  told  him.  Deeming  tlie  information  import- 
ant, and  that  no  time  was  to  be  lost,  I,  in  company  with  Mr.  S.  P.  Lord,  who  was  then 
in  the  consulate,  took  said  Forbes  with  us  to  the  Crown  law-officers  to  lodge  the  infor- 
mation, and  was  met  by  the  Crown  solicitor  coming  out.  Upon  my  application  to 
take  tlie  information,  he  in  an  offensive  manner  positively  declined,  saying  he 
wanted  his  dinner  ;  that  there  were  plenty  of  magistrates  in  town ;  that  it  was  none 
of  his  business.  He  informed  me  that  the  attorney  general  and  minister  of  justice 
were  in  Parliament  then  in  session.  I  then  proceeded  to  the  detective  police  office, 
and  there  was  informed  that  if  the  affidavit  of  the  man  was  taken  before  a  county 
magistrate  they  would  execute  his  warrant.  I  then  went  to  Parliament  House  and 
called  out  Mr.  Higinbotham,  the  attorney  general,  who  said  that  if  I  would  go  to  Mr. 
Sturt  he  would  take  the  affidavit.  I  then  went  with  witness  to  Mr.  Sturt,  more  than 
a  mile  off,  who  declined  to  take  it,  and  said  the  water  police  were  the  proper  authori- 
ties to  act.  The  water  police  are  at  Williamstown,  across  the  bay,  and  about  four 
miles  from  Mr.  Sftirt's.  I  then  took  the  testimony  which  is  No.  46  at  my  office,  and 
dispatched  it  by  Mr.  Lord  to  the  attorney  general,  and  started  with  the  witness  to 
Williamstown  ;  when  the  witness  found  he  had  to  go  among  his  acquaintances  he  was 
afraid  of  bodily  harm,  and  refused  to  proceed. 

During  the  night  several  persons  endeavored  to  find  me  to  give  information  of  the 
shipment  of  men  for  said  vessel.  One  Robbins,  a  master  stevedore,  found  ine  at  11 
o'clock  p.  m.,  and  informed  me  that  boat-loads  of  men  with  their  luggage  were  leaving 
the  wharf  at  Saudridge,  and  going  directly  on  board  said  vessel,  and  that  the  ordinary 
police-boats  were  not  to  be  seen  in  the  bay.  I  informed  said  Robbins  that  Mr.  Sturt, 
police  magistrate,  told  mo  the  water  police  were  the  proper  persons  to  lodge  any  infor- 
mation with,  and  that  he,  as  a  good  subject,  was  bound  to  inform  them  of  any  viola- 
tion of  law  that  came  under  his  notice,  which  he  iiromised  to  do. 

On  the  morning  of  the  18th  of  February,  at  about  7  o'clock  a.  m.,  the  said  Shenan- 
doah  left  her  anchorage  and  proceeded  to  sea  unmolested. 

I  forwarded  to  the  governor  the  affidavit  of  .said  Forbes,  (No.  46,)  inclosed  in  a  dis- 
patch a  copy  of  which  is  annexed,  (No.  47.) 

On  this  day  I  received  a  reply  from  the  private  secretary,  dated  the  17th  of  February, 
relating  to  the  supply  of  coal,  a  copy  of  which  (No.  48)  is  herewith  iuolosed. 

I  learned  that  the  Shenandoah  was  inquiring  for  a  pilot  acquainted  with  the  Aus- 
tralian waters,  and  I  dispatched  to  the  vice-consul  at  Hobart  Town  information  to  that 
effect,  a  copy  of  which  is  herewith  inclosed,  (No.  49.) 

On  the  18th  of  February  the. aforesaid  Mr.  Robbins  called  at  the  consulate  and  in- 
formed me  that  six  boat-loads  of  men  left  the  wharfs  with  their  luggage  during  the 
previous  night,  and  that  they  were  taken  on  board  said  vessel  through  the  propeller's 
hoist-hole.  When  asked  to  give  his  affidavit,  he  said,  as  the  officials  would  take  uo 
notice,  he  would  only  injure  his  business  by  so  doing,  and  he  declined.  He  stated  that 
about  70  men  went  on  board  of  said  vessel  ou  the  night  of  the  17th  February,  and  that 
some  of  them  took  and  used  his  boat  to  go  in. 

Captain  Sears,  of  the  American,  bark  Mustang,  was  on  the  wharf  watching,  who 
informs  me  that  he  saw  several  boat-loads  of  men  with  luggage  go  to  said  vessel  while 

lying  in  the  bay,  and  that  he  also  saw  Robbins  go  to  the  police. 
[588]       *On  the  20th  I  received  a  dispatch  from  the  private  secretary  of  the  governor, 
dated  same  day,  in  answer  to  my  dispatch  of  the  15th  February,  a  copy  of  which 
(No.  50)  is  herewith  inclosed. 

Ou  the  20th  I  requested,  in  writing,  'Mr.  S.  P.  Lord  to  give  me  an  account  of  my 
interview  with  the  Crown  solicitor  referred  to  above.  I  inclose  herewith  a  copy  of 
said  request,  (No.  51,)  as  well  as  his  answer  thereto,  (No.  52.) 

On  tlie  22d  I  received  a  dispatch  from  the  private  secretary's  office,  dated  21st  Feb- 
ruary, in  reply  to  my  complaint  of  the  18th  February  alluded  to  above,  a  copy  of  which 
is  herewith  inclosed,  (No.  53.) 

In  recapitulating  the  above,  I  leave  the  documents  to  speak  for  themselves,  con 
vinced  that  they  will  meet  with  the  interpretation  they  deserve.  It  will  be  for  you 
to  consider  whether  the  Sea  King-Shenandoah  was  heartily  and  illegally  recognized 
as  a  war-vessel  of  a  belligerent  power,  coming  as  she  did  armed  from  one  British  port 
to  another,  with  the  marks  of  her  identity  still  upon  her,  and  allowed  to  depart  again 
to  renew  her  depredations  on  tlje  commerce  of  a  power  friendly  to  Great  Britain.  It 
will  be  for  you  to  consider  wliether  the  shipment  of  arms  and  ammunition  in  Liver- 
pool on  board  the  Laurel  to  be  put  on  board  the  Sea  King  on  the  high  seas,  as  borne 
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out  by  the  affidavits  of  Silvester  and  Jackson,  is  in  accordance  with  international  law 
and  treaty  obligations  and  Her  Majesty's  neutrality  proclamation. 

The  department  will  not  fail  to  perceive  that  with  the  sworn  testimony  of  four  per- 
sons before  the  authorities  here  to  the  effect  that  some  ten  or  twenty  persons  were 
shipped  in  this  harbor  on  board  said  vessel,  and  were  rationed  from  her  stores,  and  a 
part  of  them  at  least  on  duty  on  board  in  uniform,  said  vessel  was  nevertheless  allowed 
to  depart. 

The  attention  of  the  department  is  especially  called  to  the  interview  alluded  to  above 
at  page  9  with  the  Crown  law-officers,  to  the  effect  that  if  the  said  sliip  was  found 
violating  the  neutrality  proclamation  in  this  port,  they  would  take  immediate  action 
against  her. 

A  dispatch  from  the  Crown  law-officers  above  referred  to  (No.  31)  alludes  to  sup- 
porting a  charge  against  certain  persons  and  officers  of  the  Shenandoah.  The  police 
examinations  took  place  as  stated  on  the  16tli  and  17tli  February  instant,  at  which 
three  men  were  committed  for  trial ;  and  yet  at  the  very  time  these  commitments  were 
being  made,  the  ofScers  who  thus  violated  the  neutrality  of  this  port  were  on  board 
the  ship  within  a  mile  of  the  said  court,  unmolested,  and  the  ship  was  allowed  to  take 
in  the  additional  quantity  of  coal  mentioned  hereinbefore.  A  printed  report  of  the  in- 
vestigations of  the  persons  referred  to,  cut  from  the  Melbourne  Argus,  is  herewith  in- 
closed, (No.  54.) 

These  commitments  do  not  seem  to  have  stimulated  the  authorities  to  vigilance 
in  regard  to  the  said  ship;  otherwise,  boat-loads  of  men  could  not  have  joined  her  on 
the  night  of  the  I7th-18th  instant,  as  stated  above,  and  confirmed  by  the  extracts 
taken  fi'om  the  three  Melbourne  daily  papers  of  the  20th  instant,  herewith  inclosed, 
and  numbered  55. 

What  motives  may  have  prompted  the  authorities,  with  evidence  in  their  possession 
as  to  the  shipment  of  large  numbers  of  persons  on  board  said  vessel,  substantiated  by 
the  capture  and  commitment  of  some  escaping  from  said  ship,  to  allow  the  said  vessel 
to  continue  to  enjoy  the  privileges  of  neutrality  in  coaling,  provisioning,  and  departure 
with  the  affidavits  and  information  lodged  and  not  fully  satisfied,  I  am  at  a  loss  to  con- 
ceive. Was  it  not  shown  and  proved  that  the  neutrality  was  violated  ?  And  yet  she 
was  allowed  her  own  way  unmolested,  thus  enabling  her  to  renew  her  violations  of 
neutrality  on  a  larger  scale. 

There  are  eyes  that  do  not  see  and  ears  that  do  not  hear,  and  I  fear  that  this  port  is 
endowed  with  such  a  proportion  of  them  as  may  be  required  to  suit  the  occasion.  For 
in  what  other  way  can  my  unsuccessful  attempts  to  obtain  the  assistance  of  the  au- 
thorities on  the  evening  of  the  17th  instant  be  explained. 

The  immunities  I  enjoyed  on  this  occasion  as  United  States  consul  were  of  a  peculiar 
nature  ;  instead  of  being  assisted  by  the  authorities  I  was  only  baffled,  and  taught  how 
certain  proceedings  could  not  be  instituted. 

I  send  by  this  mail  a  file  of  the  Melbourne  Argus,  Age,  and  Herald,  the  three  daily 
papers  of  this  city,  during  the  time  of  the  stay  of  the  "  Shenandoah"  iu  this  port,  a 
careful  examination  of  which  will  be  necessary  to  obtain  a  complete  view  of  what 
transpired  in  this  place  in  relation  to  said  ship  and  her  officers.  I  also  send  the  Mel- 
bourne pictorial  papers,  giving  a  picture  of  said  vessel  and  some  of  the  scenes  on  board 
of  her. 

I  herewith  inclose  (No.  62)  extracts  cut  from  said  papers  in  support  of  some  of  ray 
statements,  which  I  deem  essential  to  be  read  in  connection  with  this  dispatch,  for  fear 
the  papers  sent  by  mail  may  not  arrive  in  time,  among  which  will  be  found  the  corre- 
spondence between  the  officials  here  with  the  officess  of  said  vessel. 

I  also  forwarded  to  the  governor  of  the  colony  affidavits  of  Edward  P.  Nichols, 
[589] ,  *seeoud  mate  of  late  bark  Delphine,  (No.  59 ;)  of  E.  T.  Lingo,  steward  on  board 
late  bark  Delphine,  (No.  60 ;)  and  of  Mary  Lingo,  (No.  61,)  stewardess  ou  late 
Delphine. 

I  close  by  informing  the  Department  that  James  Francis  Maguire,  late  United  States 
consul  here,  as  far  as  I  could  see  and  learn,  acted  as  consul  for  the  vessel  and  her 
officers. 

I  have,  &c., 

(Signed)  WM.  BLANCHAED. 


[Inolosure  3  in  No.  33.] 

Mr.  Blanchard  to  Mr.  Adams. 

Melbourne,  January  26, 1865. 
Sir  :  The  mail  to  Europe  being  about  to  leave,  I  hasten  to  inform  you  that  a  confed- 
erate steamer  named  Shenandoah  has  made  her  appearance  in  this  port  this  morning. 
I  beg  to  inclose  extracts  of  papers. 
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Some  prisoners  on  board,  who  are  now  being  liberated,  give  the  following  details  re- 
specting her: 

She  was  the  original  Sea  King ;  sailed  from  London  on  the  8th  October,  1864,  and 
received  ammunition  from  a  ship  named  Laurel  at  sea.  Part  of  the  name  Sea  King  is 
still  visible,  and  I  shall  obtain  of  these  particular  letters  a  photograph.  She  is  repre- 
sented to  have  been  built  at  Glasgow,  and  water-buckets,  spoons,  forks,  &c.,  are  marked 
Sea  King.  She  is  a  wooden  ship  with  Iron  frame,  but  not  plated.  Her  armament  ia 
eight  guns,  viz  :  8-inch  shell  guns,  two  on  each  side,  unrifled,  weight  about  2  tons  15 
cwt.  ;  guns  bear  number  11,522,  11,524,  11,525  ;  these  guns  are  not  breech-loaders ;  two 
rifled  guns,  about  4-inch  bore,  one  on  each  side  ;  2  ordinary  12-pounders,  the  original 
ship's  guus. 

She  has  the  appearance  of  an  ordinary  merchant  ship,  with  a  long  full  poop,  a  large 
bright  wheel-house,  oval  sky-lights  on  the  poop.  She  has  one  telescope  funnel.  The 
mizzen  topmast  and  topgallant  staysail  both  hoist  from  the  mainmast  head.  She  is 
wire-rigged. 

The  officers  declare  it  would  not  be  safe  to  fire  a  broadside.    It  is  the  general  im- 
pression that  she  is  not  a  formidable  vessel,     She  Is  leaky,  and  requires  two  hours 
pumping  out.    The  crew  consists  of  79  all  told. 
I  have,  &c., 
(Signed)  WM.  BLANCHARD. 

[Copy  of  the  above  also  sent  to  the  United  States  consul  at  Hong-Kong.] 


[Tnclosure  4  in  "No.  32. J 
Protest  of  William  Ch-een  Nichols. 

I,  the  undersigned,  William  Green  Nichols,  of  Searsport,  United  States,  formerly  cap- 
tain of  bark  Delphine,  of  Bangor,  Maine,  United  States,  do  hereby  sol- 
enmly  declare  on  oath  :  of^'SSin"!' """'" 

That  said  bark  was  of  105  tons  register. 

That  on  the  12th  October,  1864,  she  sailed  from  Gravesend,  England,  under  my  com- 
mand, with  a  crew  of  fifteen,  and  two  passengers,  (wife  and  child.) 

The  said  bark  was  bound  for  Akyab,  with  cargo  of  machinery,  and  that  until  the  29th 
December,  1864,  nothing  uniisual  occurred. 

That  on  said  29th  December  last,  latitude  south  39°  30',  longitude  east  69°,  I  was 
fallen  in  with  by  a  ship  showing  English  colors  for  about  half  an  hour  while  approach- 
ing. I  showed  American  colors  in  reply.  The  ship  on  approaching  proved  to  be  a 
steamer  with  a  telescope  funnel,  under  sail.  She  fired  a  blank  shot,  upon  which  I  im- 
mediately hove  to,  she  hoisting  the  confederate  flag  after  firing  the  gun. 

That  immediately  after  the  gun  was  fired  the  confederate  flag  was  hoisted  on  said 
steamer,  and  on  my  ship  Delphine  being  boarded,  I  was  taken  with  my  mate  and  ship's 
papers  on  board  said  steamer  called  Shenandoah. 

That  on  examining  said  papers  the  captain  of  aforesaid  steamer,  Jaines  J.  Waddell, 
declared  the  ship  under  my  command  as  a  prize,  granted  me  permission  to  remove  the 
wardrobe  of  myself  and  family,  (Consisting  of  wife  and  child,)  but  allowed  me  to  take 

nothing  else. 
[590]      *  That' the  crew  were  allowed  the  same  privileges,  with  the  exception  of  their 
beds. 

That  I,  my  wife  and  child,  were  taken  on  board  said  steamer  as  prisoners,  but 
paroled,  whereas  such  part  of  crew  as  would  npt  join  the  steamer  were  put  in  irons. 

The  above-named  ship  Delphine  was  then  ransacked  and  set  on  fire  by  crew  of  said 
steamer. 

That  I  declared  to  the  captain  of  said  steamer  the  value  of  ship  Delphine  as  being 
about  £3,500  sterling. 

The  outfit,  loss  of  freight,  and  wages,  which  amount  to  about  £3,000,  were  not 
included  in  above  amount. 

That  immediately  on  being  taken  on  board  I  was  paroled,  and  on  23d  instant  a  new 
parole  was  demanded  from  me  in  order  to  enable  me  to  be  released  on  reaching  land. 

That  to-day,  the  26th  January,  1865, 1  was  released  in  Hobsou's  Bay,  under  parole, 
which  enjoins  upon  me  not  to  give  any  information  which  might  tend  to  the  injury  of 
the  said  steamer,  or  to  the  detriment  of  the  so-called  confederate  cause. 

That  not  for  want  of  loyalty  to  the  United  States,  but  in  consequence  of  wishing  not 
to  violate  said  parole,  I  decline  divulging  anything  as  to  her  armament,  &c. 

That  the  knives,  forks,  spoons,  &c.,  In  use  of  the  said  steamer,  bore  the  mark  Sea 
King,  and  I  heard  the  captain  say  that  she  was  formerly  the  Sea  King ;  that  he,  with 
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officers,  took  charge  of  her  at  Madeira,  or  the  Isle  of  Deserta,  and  sailed  with  an  origi- 
nal crew  of  seventeen  men. 

(Signed)  WM.  G.  NICHOLS, 

Late  Master  Bark  Delphine,  Bangor. 
Melbourne,  January  26,  1865. 

Subscribed  and  sworn  to  before  me,  this  26th  day  of  January,  1865. 

(Signed)  WM.  BLANCHARD,  Consul. 


When  making  the  statement  to  the  value  of  the  ship  I  thought  that  on  account  of 
having  British  jjroperty  on  board  he  might  bond  the  ship  and  let  her  go,  and  I  wished 
to  have  the  bond  as  small  as  possible ;  not  that  I  consider  the  amount  above  the  value 
of  the  ship,  neither  do  I  include  my  private  property  on  board,  nor  the  property  of  the 
officers  and  crew. 

(Signed)  WM.  G.  NICHOLS, 

La1e  Mastei-  Uelphine. 
(Signed)  WM.  BLANCHARD, 

United  States  Consul. 


[lucloauro  5  in  No.  32.] 

Mr.  Francis  to  Mr.  Blanchard. 

CuSTOM-HonsE,  Melbourne,  January  25,  1865. 
Sir  :  I  am  desired  by  his  excellency  the  governor  to  inform  you  that  ah  application 
has  been  made  to  land  certain  prisoners  from  the  confederate  steamer 
tween''gS™™ra'S  Sheuaudoah,  now  in  this  port,  and  I  am  to  request  that  you  will  be  good 
consul.  enough  to  inform  me,  for  the  information  of  Sir  Charles  Darling,  whether 

you  are  willing  to  undertake  to  receive  and  provide  for,  on  behalf  of  the 
government  which  you  represent,  the  prisoners  above  referred  to. 
I  am  to  request  the  favor  of  an  early  reply  to  this  communication. 
I  have,  &c., 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  Customs. 


[Incloauro  6  in  No.  32.] 

Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

Consulate  op  the  United  States  op  Aivieeioa, 
,  Melbourne,  January  26,  1865. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  dispatch  from  the  honorable 
the  commissioner  of  trade  and  customs,  dated  to-day,-  and,  in  reply,  beg  leave  to 
acquaint  your  excellency  that  previous  to  its  reaching  me,  at  half-past  3  o'clock  p.  m.,  I 
had  made  provision  for  the  master,  crew,  and  passengers,  already  landed,  of  the  United 
States  bark  Delphine,  (the  persons  presumed  to  be  referred  to  in  said  dispatch,)  burned 
at  sea  by  a  piratical  vessel  called  the  SKenandoah,  ex-Sea  King. 

I  avail  mj'self  of  this  opportunity  to  call  upon  your  excellency  to  cause  the 
[591]  sai  d  *  Shenandoah,  alias  Sea  King,  to  be  seized  for  piratical  acts,  she  not  coming 
within  Her  Majesty's  neutrality  proclamation,  never  having  entered  a  port  of 
the  so-called  Confederate  States  of  America,  for  the  purpose  of  naturalization,  and  con- 
sequently not  entitled  to  belligerent  rights. 

The  table  service,  plate,  &c.,  ou  board  said  vessel,  bear  the  marks  Sea  King,  and  the 
captain  should  bring  evidence  to  entitle  hira  to  belligerent  rights. 

I  therefore  protest  against  aid  or  comfort  being  extended  to  said  piratical  vessel  in 
any  of  the  ports  of  this  colony. 
I  have,  i&c, 
(Signed)  WILLIAJVI  BLANCHARD. 
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[Inclosure  7  in  No,  32.] 
Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

CONStJI-ATE  OP  THE  UNITED  STATES  OF  AMERICA, 

Melbourne,  January  'i'l,  1865. 

Sir:  The  undersigaed,  consul  of  the  United  States  of  America  at  the  port  of  Mel- 
bourne, begs  most  respectfully  to  call  the  attention  of  your  excellency  to  the  armed 
cruiser,  referred  to  in  his  note  of  yesterday,  now  at  anchor  in  Hobson's  Bay,  and  re- 
ported to  be  a  vessel  of  the  so-styled  Confederate  States  of  America. 

It  must  be  evident  to  your  excellency  tliat  notoriously  all  the  presumption  of  fact 
and  law  are  against  the  probabilities  of  the  legal  character  of  the  vessel  in  question, 
and  it  is  not  necessary  for  the  undersigned  to  more  than  suggest  to  your  excellency  the 
ease  with  ^vhich  auy  lawless  rover  of  the  seas  may  assume  any  character  designed  to 
effect  his  purposes. 

When  in  this  case  the  actual  circumstances  are  duly  considered,  having  reference,  on 
the  one  hand,  to  the  present  condition  of  the  so-called  Confederate  States  of  America, 
and,  en  the  other,  to  the  frequent  violations  in  Her  Majesty's  ports  of  the  laws  of  ueu- 
trality,  especially  of  the  well-known  facts  proclaimed  respecting  this  very  vessel  be- 
fore her  arrival,  there  would  scarcely  seem  to  remain  a  doubt  as  to  her  real  character 
here,  for  the  first  time  appearing  in  her  new  pretended  nationality,  coming  from  no 
where,  bringing  in  no  prizes,  destroying,  without  adjudication  and  without  necessity, 
all  property  seized,  regardless  of  ownership,  leaving  inhumanly,  and  against  the  law 
of  nations,  large  numbers  of  captives  niion  a  desert  island,  having,  in  all  parts  of  her, 
and  in  the  remains  of  half-erased  letters,  numberless  indicia  of  hev  genuine  nationality, 
the  undersigned  will  not  doubt  that,  not  only  in  the  interest  of  justice  and  the  safety 
of  universal  commerce  upon  the  seas,  but  also  in  vindication  of  the  honor  and  dignity 
of  Her  Majesty's  government,  (too  long  contemptuously  disregarded  by  those  who,  seek- 
ing asylum  imder  it,  only  abuse  an  honorable  hospitality  to  violate  its  laws  and  insult 
its  sovereignty,)  your  excellency  will  give  so  much  weight,  and  no  more,  to  a  "  bit  of 
bunting  "  and  "  a  shred  of  gold  lace  "  as  they  deserve ;  that  your  excellency  will  well 
assure  yourself  that  those  presumptuously  lawless  men,  audaciously  entering'this  port 
upon  pretenses  of  necessity,  (always  so  easily  made,)  but  really  that  information  may 
be  got  and  new  enterprises  hence  successfully  executed,  be  really  what  they  claim, 
and  truly  entitled  to  the  immunities  secured  to  belligerents  ;  that  the  commissions  (if 
any)  exhibited  be  genuine ;  thebearers  thereof  the  persons  authorized  to  bear  them ;  their 
documents  (if  any)  showing  the  characters  of  the  vessels  worthy  of  credence  ;  and  the 
acts  committed,  such  as  ought  to  receive  the  favorable  countenance  of  a  great  and  mag- 
nanimous power.  In  fine,  whether  the  crew  and  vessel  are  lawfully  entitled  to  the 
privileges  accorded  under  the  laws  and  by  virtue  of  Her  Majesty's  proclamatiou  to  a 
real  belligerent,  or  whether,  on  the  contrary,  the  crew  be  not  amenable  to  punishment 
and  the  vessel  to  seizure. 

And  never  doubting  the  anxious  desire  of  your  excellency  to  maintain  a  strict  neu- 
trality, the  undersigned  feels  assured  that  he  will  not  be  misunderstood,  nor  his  con- 
duct be  deemed  too  officious,  when  the  peculiar  facts  of  this  present  case  are  duly  con- 
sidered. Now,  for  the  first  time,  action  by  this  government,  in  the  nature  of  a  prece- 
dent, is  to  be  established  respecting  the  status  to  be  accorded  to  a  vessel  here  first  ap- 
pearing and  claiming  a  warlike  character  suddenly,  without  notice,  under  circum- 
stances of  the  gravest  suspicion.  The  undersigned  will  be  pardoned  if  the  gravity  of  the 
case,  in  his  opinion,  make  him  feel  it  to  be  his  duty  to  urge  upon  your  excellency  the 
greatest  caution  that  not  upon  mere  assertion  of  so-called  officers,  but  after  the  severest 
scrutiny,  it  should  be  determined  if  this  vessel  and  crew  are  entitled  to  the  rights  of 
belligereuts,  or  whether  the  vessel  should  not  be  detained  until  the  facts  can  be  duly 

investigated. 
[592]  "Wherefore  the  undersigned,  relying  upon  the  vigilance  of  your  excellency  in 
a  case  of  so  much  and  so  pressing  importance,  protests  against  the  said  vessel 
called  the  Shenandoah,  alias  Sea  King,  her  so-styled  officers  and  crew ;  that  from  evi- 
dence already  taken  by  him,  as  well  as  from  facts  patent  and  notorious  to  all,  the  legal 
presumptions  ape,  in  this  case,  against  any  just  claims  to  the  rights  of  belligerent ;  and 
that,  in  the  instance  of  justice,  commerce,  the  community  of  nations,  and  impartial  ob- 
servance of  Her  Majesty's  proclamation  of  neutrality  and  of  imperial  law,  this  impor- 
tant right,  here  now  under  new  and  peculiar  circumstances,  in  the  case  of  this  vessel, 
first  sought  to  be  established,  be  most  rigidly  examined,  lest,  under  flimsy  pretenses 
01  necessity,  the  ports  and  coasts  of  Her  Majesty's  dominions  be  unguardedly  thrown 
open  to  afford  lawless  aud  unauthorized  marauders  cover,  and  bases  for  new  and  pirat- 
ical enterprises  against  the  citizens  of  a  friendly  power,  their  lives  and  property  ;  and 
not  only  so,  enterprises  fraught  with  danger  to  the  interests  of  Her  Majesty's  subjects, 
aud  in  direct  encouragement  of  the  most  audacious  violations  of  the  laws  of  humanity 
aud  of  nations,  lest  finally  new  claims  and  additional  and  serious  complications  unfor- 
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tnnately  arise  between  Her  Majesty's  government  and  the  Government  of  tbe  United 
States. 

1  bave,  &o., 

(Signed)  \VM.  BLANCHARD. 


[Inolosnre  8  in  'So.  32.1 

Mr.  Tyler  to  Mr.  Blancliard. 

TooRAK,  January  28,  1865. 
Sir  :  I  am  directed  by  bis  excellency  the  governor  to  acquaint  you  tliat  your  letter 
of  tbe  28th  instant  was  immediately  referred  by  bis  excellency  for  the  consideration 
and  opinion  of  the  legal  advisers  of  bis  government,  and  that  the  same  course  has  been 
pursued  with  your  letter  of  yesterday's  date,  protesting  against  tbe  claims  to  tbe  right 
of  a  belligerent  of  the  vessel  now  lying  in  Hobson's  Bay,  called  tbe  Shenandoah. 

His  excellency  will  not  fail  to  acquaint  you  with  his  decision  after  he  shall  have  re- 
ceived tbe  advice  of  the  attorney  general. 
I  have,  &c., 
(Signed)  ,  C.  J.  TYLER, 

l<'or  private  secretary. 


[Inclosure  9  in  No.  33.  | 
Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

Consulate  of  the  United  States  of  America, 

Melbourne,  January  28,  1865. 
Sir  :  I  am  in  receipt  of  a  communication  from  C.  J.  Tyler,  esq.,  your  excellency's 
aid-de-camp,  dated  to-day,  informing  me  that  your  excellency  has  submitted  my  dis- 
patches of  tbe  26tb  and  27tb  January  instant  to  tbe  consideration  of  your  legal  ad- 
visers, and  that  your  excellency's  decision,  when  made,  will  be  forwarded  to  me. 

Evidence  being  daily  accumulating  in  this  office  in  support  of  tbe  reasons  for  the 
protests  I  bad  tbe  honor  to  forward  to  your  excellency,  I  now  beg  leave  to  call  your 
attention  specially  to  the  following  : 

1.  That  the  Sea  King,  alias  Shenandoah,  now  in  this  port,  and  assuming  to  be  a  war- 
vessel  of  the  so-styled  Confederate  States,  is  a  British-built  ship,  and  cleared  from  a 
British  port  as  a  merchantman,  legally  entering  no  port  until  her  arrival  here,  where 
she  assumes  to  be  a  war-vessel  of  the  Confederate  States  ;  that  any  transfer  of  said  ves- 
sel at  sea  is  in  violation  of  the  law  of  nations,  and  does  not  change  her  nationality. 

2.  That  inasmuch  as  Her  Majesty's  neutrality  proclamation  prohibits  her  subjects 
from  supplying  or  furnishing  any  war  material  or  ship  to  either  belligerent,  this  ves- 
sel, having  an  origin  as  above,  is  not  entitled  to  the  privileges  accorded  to  the  belliger- 
ents by  said  proclamation. 

3.  That  being  a  British-built  merchant-ship ,  she  cannot  be  converted  into  a  war- ves- 
sel, upon  the  high  seas,  of  the  so-styled  Confederate  States,  bnt  only  by  proceeding  to 
and  sailing  in  such  character  from  one  of  tbe  ports  of  the  so-styled  confederacy. 

4.  That  it  is  an  established  law  that  vessels  are  to  be  considered  as  under  tbe  flag  of 
the  nation  where  built,  until  legally  transferred  to  another  flag. 

5.  That  said  vessel  sailed  as  an  English  merchant-ship  from  an  English  port,  and 

cannot,  until  legally  transferred,  be  considered  as  a  man-of-war. 

[593]      *fi.  That  not  being  legally  a  man-of-war,  she  is  but  a  lawless  pirate,  dishonor- 
ing the  flag  under  which  her  status  is  to  be  established,  and  under  which  she 

decoys  her  victims. 

7.  That  her  armament  came  also  from  Great  Britain,  in  English  vessels,  (the  Laurel 
and  Sea  King,  now  Shenandoah,)  both  of  which  cleared  under  British  seal,  or,  if  with- 
out it,  in  violation  of  established  law. 

8.  That  as  such  she  has  committed  great  depredations  upon  ships  belonging  to  cit- 
izens of  the  United  States,  making  her  liable  to  seizure  and  detention,  and  the  crew 
guilty  of  piracy. 

I  cannot  close  this  without  further  protesting,  in  behalf  of  my  Government,  against 
the  aid,  and  comfort,  and  refuge  now  being  extended  to  tbe  so-styled  confederate  cruiser 
Shenandoah  in  this  port. 

I  have,  &c., 

(Signed)  WM.  BLANCHARD. 
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finolosure  10  in  No.  32.] 
Mr.  Blanchari  to  Mr.  Leavemoortk,  United  States  consul  at  Sydney. 

TJnitbd  States  Consulate, 

Melbourne,  January  28,  1865. 
Deak  Colleague  :  You  have  beeu  acquainted  by  telegraph  of  the  appearance  of  a 
ship  (screw-steamer)  assuming  the  name  Shenandoah,  and  claiming  the  right  of  bel- 
ligerency from  Victoria  authorities. 

I  have  forwarded  to  the  governor,  Sir  Charles  Darling,  two  dispatches  respecting  it, 
and  beg  to  inclose  copies  of  documents  that  have  been  exchanged  between  the  author- 
ities and  the  consulate,  viz  : 

1.  Dispatch  of  commissioner  of  trade  and  customs  respecting  prisoners  to  be  provided 
for. 

2.  Reply  to  the  above,  and  protest  against  granting  any  rights  of  belligerency. 

3.  Dispatch  argumentative,  aiming  to  prove  that  belligerent  rights  cannot  be  ac- 
corded. 

4.  Acknowledgment  of  receipt  of  above  dispatches  2  and  3,  showing  that  protests 
are  under  consideration. 

Her  Majesty's  government  being  represented  in  Sydney  by  a  governor,  who  is  at  the 
same  time  governor  general  of  all  Australian  colonies,  and  commander  of  all  Australian 
waters,  thus  overruling  all  other  governors  of  Her  Majesty's  government  in  these  do- 
minions, I  respectfully  suggest  to  you  the  propriety  and  necessity  of  lodging  a  solemn 
protest,  in  support  of  my  protest  here,  showing  such  reasons  as  you  deem  expedient 
to  iuduce  his  excellency  to  issue  orders  in  all  colonies  to  seize  said  vessel  as  a  pirate, 
and  in  no  way  to  grant  to  her  belligerent  rights. 

In  stating  that  your  governor  is  governor  general,  I  have  no  authority  just  now  at 
hand,  (being  in  great  haste,  and  mail  closing,)  to  see  that  I  am  really  right,  and  it  is 
therefore  for  you  to  decide  whether  my  intentions  can  be  carried  out. 

You  are  thus  acquainted  with  all  the  facts  relating  to  this  piratical  craft,  and  to  the 
grounds  I  have  taken  against  her,  &c. ;  and  I  rely  upon  yourliearty  and  vigorous  co- 
operation. 

I  have,  &c., 

(Signed)  WM.  BLANC  HARD. 


[Inolosure  11  in  No.  32.] 

Mr.  Tyler  to  Mr.  Blanehard. 

Pkivatb  Secretary's  Office, 

Melbourne,  January  30,  1865. 
Sir  :  1  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  the  2Sth  instant,  and  to  acquaint  you  that  having  fully  considered  the 
representations  contained  in  that  communication,  and  in  your  previous  letters  of  the 
26th  and  27th  instant,  and  advised  with  the  Crown  law-officers  thereon,  his  excellency 
h;is  come  to  the  decision  that  whatever  may  be  the  previous  history  of  the  Shenan- 
doah, the  government  of  this  colony  is  bound  to  treat  her  as  a  ship  of  war  belonging 
to  a  belligerent  power. 
I  have,  &c. 
(Signed)  C.  J.  TYLER, 

Forpi'ivate  secretary. 


[594]  *fInclosure  12  in  No.  32.1 

Mr.  Blanehard  to  Oovei-nor  Sir  C.  Darling. 

Consulate  of  the  United  States  op  America, 

Melbourne,  January  30,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  dispatch  signed  C.  J.  Tyler, 
for  private  secretary,  dated  private  secretary's  office,  January  30,  1865,  informing  me 
tliat  after  full  consideration  of  my  several  dispatches,  dated  respectively  the  26th,  27th, 
and  28th  instant,  and  after  advice  of  the  Crown  law-officers,  your  excellency  has  come 
to  the  decision  that  whatever  may  be  the  previous  history  of  the  Shenandoah,  the 
government  of  this  colony  is  bound  to  treat  her  as  a  ship  of  war  belonging  to  a  bel- 
ligerent power. 
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As  consul  of,  and  on  bebalf  and  by  autbority  of,  tbe  United  States  of  America,  I 
hereby  solemnly  protest  against  tbe  decision  of  tbe  government  of  Victoria,  as  commu- 
nicated to  me  in  the  above-mentioned  dispatcb.  And  I  further  protest,  as  consul  afore- 
said, against  tbe  government  of  Victoria  allowing  the  said  piratical  craft,  Shenandoah, 
alias  Sea  King,  to  dejiart  from  this  port,  thus  enabling  ber  to  renew  her  depredations 
npon  shipping  belonging  to  citizens  of  tbe  United  States  of  America.  And  I  hereby 
notify  your  excellency  that  tbe  United  States  Government  will  claim  indemnity  for  the 
damages  already  done  to  its  shipping  by  said  vessel,  and  also  which  may  hereafter  be 
committed  by  said  vessel  Shenandoah,  alias  Sea  King,  upon  the  shipping  of  the  United 
States  of  America,  if  allowed  to  depart  from  this  port.  That  the  said  vessel  is  nothing 
more  than  a  pirate,  which  the  nation  whose  vessels  she  robs  and  destroys  has  a  right 
to  pursue,  capture,  or  destroy  in  any  port  or  harbor  of  tbe  world. 

I  have,  &c., 

(Signed)  WM.  BLANCHAED. 


[Iiiclosnre  13  in  No.  32.] 
Testimony  of  Lillias  L.  Nichols. 

I,  tbe  under.signed,  Lillias  L.  Nichols,  wife  of  William  Green  Nichols,  late  master  of 
the  bark  Delpbine,  on  board  of  which  I  was  passenger,  do  solemnly  declare  : 

I  was  taken  prisoner,  together  with  my  husband,  and  conveyed  on  board  the  Shenan- 
doah, and  have  been  kept  on  board  until  tbe  vessel  reached  Hobson's  Bay,  when  I  was 
at  liberty  to  leave. 

While  onboard  I  noticed  that  the  plate  in  use  was  engraven  "Sea  King;"  and  I 
have  frequently  been  told  by  the  captain  and  others  on  board  that  tbe  vessel  was  for- 
merly tbe  Sea  King,  which  sailed  from  London  in  October,  having  on  hoard  the  first 
lieutenant  of  the  Shenandoah.  I  was  told  by  Mr.  Bullock,  the  sailing-master,  that  the 
Laurel  conveyed  Captain  Waddell  and  the  other  officers  from  England  to  the  rendez- 
vous with  the  Sea  King  off  Madeira.  I  was  also  told  by  tbe  captain  that  the  arma- 
ment which  is  now  on  board  the  Shenandoah  was  brought  out  from  England  in  tbe 
hold  of  the  Laurel,  packed  in  boxes. 

(Signed)  LILLIAS  L.  NICHOLS. 

Subscribed  before  me  on  this  1st  dav  of  February,  1865. 

(Signed)  WM.  BLANCHAED, 

United  States  Conml. 


[Incloaure  14  in  No.  32.] 

Testimony  of  William  Bruce. 

I,  William  Bruce,  at  present  of  the  city  of  Melbourne,  in  the  colony  of  Victoria,  make 
oath  and  say : 
m^fofHeiSia"'  "°  ^-  That  I  am  a  naturalized  citizen  of  tbe  United  States  of  America, 
and  reside  at  No.  316  Broadway,  Williamsburg,  New  York  State.  On  or 
about  the  3d  day  of  October,  1864,  I  shipped'on  board  the  bark  Helena,  Captain  Sta- 
ples, then  lying  in  Newport  dock,  in  tbe  county  of  Monmouth,  in  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  called  Wales,  as  cook  and  steward. 

2.  That  on  or  about  the  4th  day  of  October,  in  the  year  aforesaid,  the  said 
[595]     bark  *sailed  from  Newport  aforesaid  to  Buenos  Ayres,  iu  the  republic  of  Buenos 
Ayres,  South  America,  ladeu  with  a  cargo  of  railway  iron  and  other  sundries, 
under  the  command  of  the  said  Captain  Staples. 

3.  That  the  said  bark  Helena  was  an  American  ship  belonging  to  Searsport,  Maine, 
United  States  of  America. 

4.  That  no  incident  of  importance  occurred  in  tbe  said  voyage  until  on  or  about  tbe 
29tb  day  of  October,  1864,  when  the  said  bark  was  within  three  days'  sail  of  Madeira,  a 
steamer  hove  in  sight,  and  I  reported  the  fact  to  Captain  Staples;  and  about  two 
hours  afterward  I  was  enabled  with  my  naked  eye  to  see  that  she  was  a  steamer  flying 
English  colors. 

5.  That  on  the  following  day  the  same  steamer,  at  about  half-past  1  o'clock  in  tbe 
afternoon,  under  steam  and  flying  the  English  flag,  came  on  our  lee  quarter  ;  and  on 
the  said  hark  displaying  the  colors  of  the  United  States  of  America,  the  said  steamer 
fired  a  blank  shot  toward  the  said  bark,  and  hoisted  tbe  flag  of  the  so-called  Confeder- 
ate States  of  America. 

6.  That  the  said  bark  was  tliereupon  hove  to,  and  a  boat  left  the  said  steamer  with 
eight  persons  therein,  including  three  persons  who  represented  themselves  as  ofiicers 
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of  the  said  steamer,  who  came  on  board  the  said  bark  and  ordered  the  said  Captain 
Staples  and  the  chief  ofScer,  Mr.  Peterson,  in  my  hearing,  to  take  the  papers  of  tlie 
said  bark  with  them  and  go  on  board  the  said  steamer,  and  to  look  sharp,  becanse  an- 
other sail  was  in  sight ;  and  that  they,  the  said  captain  and  chief  officer,  were  prison- 
ers of  war,  and  that  the  said  bark  was  a  prize  to  the  confederate  ship  Shenandoah ;  and 
therenpon  the  said  Captain  Staples  and  chief  officer  Peterson  left  the  said  bark  in  the 
said  boat,  in  charge  of  one  Hunt,  the  master's  mate,  oa  board  the  said  steamer  called 
Shenandoah,  and  proceeded  on  board  the  said  steamer — two  others,  namely,  Bullock, 
sailing-master,  and  Mason,  passed-midshipman,  representing  themselves  as  of  the  afore-^ 
said  ranks  on  board  the  said  steamer  Shenandoah,  remaining  on  board  the  said  bark 
and  ordered  the  crew  of  said  bark  to  lower  away  the  sails,  which  they  did,  and  after 
the  expiration  of  about  half  an  honr,  the  said  Captain  Staples  and  chief  officer  left  the 
said  steamer  in  the  said  boat  under  the  charge  of  the  said  Hunt,  accompanied  by  an- 
other boat  with  about  eight  persons  (among  whom  was  the  carpenter  of  the  said 
steamer  Shenandoah,  who  told  me  his  name  was  O'Shea,  and  that  he  was  a  citizen  of 
New  York,  United  States  of  America,)  aud  came  on  board  the  said  bark  ;  and  the  s  aid 
Bullock  gave  orders  to  the  crew  of  the  said  hark  to  pack  up  their  clothes  and  go  on 
board  the  Shenandoah,  meaning  the  said  steamer,  and  told  me  to  take  all  my  cook- 
iug-gear  on  board  the  said  steamer. 

7.  That  in  pursuance  of  the  said  order  the  said  crew  and  myself  went  on  board  the 
said  steamer  in  one  of  her  boats,  (the  said  Captain  Staples  aud  chief  officer  Peterson 
having  been  previously  sent  on  board ;)  and  on  gettiug  on  board  the  said  steamer 
were  ordered  to  give  np  our  clothes,  which  wu  did. 

8.  That  after  going  on  board  the  said  steamer,  I  and  Lonis  Monrose  and  Peter 
Monrose,  two  of  the  crew  of  the  said  hark,  were  ordered  by  the  said  Bullock  again  to 
go  on  board  the  said  bark  and  break  open  the  stores  of  the  said  bark,  which  we  did,  and 
the  said  stores,  and  also  some  slop  clothes,  and  the  said  bark's  instruments,  were  pnt 
on  board  the  said  steamer  ;  and  the  said  O'Shea,  the  carpenter  of  the  said  steamer, 
ordered  the  said  Louis  aud  Peter  Monrose  to  assist  him  in  scuttling  the  said  bark;  and 
I  saw  the  said  parties  go  down  the  hold  taking  angers  with  them,  and  make  holes  in 
the  said  bark  with  said  augers  ;  and  that  after  they  had  done  so,  I  and  the  said  Louis 
Monrose  and  Peter  Monrose  were  ordered  to  leave  the  said  bark  and  go  on  board  the 
said  steamer ;  and  when  I  got  to  the  gangway  I  was  asked  by  the  paymaster  of  the 
said  steamer,  one  Smith,  in  the  presence  of  the  said  Captain  Staples,  if  I  wouhl  join 
the  said  Shenandoah  as  ship's  cook,  and  he  told  mo  that  one  of  my  shipmates  had  al- 
ready joined,  and  that  it  would  be  better  for  me  to  join ;  and  I  thereupon  told  him 
that  I,  would  not  join,  as  I  wished  to  go  to  Melbourne  to  see  my  mother,  to  which  he 
replied,  "  Pity  you  are  not  in  your  mothei-'s  arms  ;"  and  about  half  an  hour  after  I  had 
been  on  board  the  said  steamer,  I  saw  the  said  bark  sink  ;  and  in  that  night  I  was  put 
in  irons,  and  on  the  following  day,  namely,  on  or  about  the  31st  day  of  October,  1864, 
the  captain  of  the  said  steamer  Shenandoah,  one  Waddell,  said  to  me,  "  You  might  as 
well  make  up  your  mind  to  join  ;"  to  which  I  replied  that  I  had  no  idea  of  joining.  And 
the  said  Waddell  thereupon  said  to  me  that  if  I  would  join  he  would  put  me  in  ten 
months'  time  wherever  I  wanted  ;  and  I  again  refused  to  join,  when  the  said  Waddell 
said,  "  You  will  be  sorry  for  it." 

9.  That  on  oi;  about  the  1st  day  of  November,  1864,  one  Whittle,  the  first  lieutenant 

of  the  said  steamer,  said  to  me,  "  Have  yoii  made  up  your  mind  to  join  ?" 
[596]  '  To  which  I  replied  that  I  had  not ;  and  thereupon  said,  "  You  will  be  sorry  for 

it,  aud  yon  will  be  put  in  irons  at  night  and  made  to  work  all  day  ;"  and  in 
oonseqneriee  of  my  again  refusing  to  join  I  was  sent  to  work  in  the  galley  with  the 
ward-room  cook  of  the  said  steamer,  and  at  night  was  pnt  in  irons. 

10.  That  on  or  about  the  3d  of  November,  1864,  I  was  ordered  to  continue  assisting 
the  ward-room  cook,  and  continued  assisting  him  until  or  about  the  said  10th  day  of 
November,  1864.  I  was  called  by  the  said  Whittle  aft,  aud  he  then  said  to  me,  "  Stew- 
ard, you  might  as  well  join  ;  it  will  be  better  for  yon  ;"  and  I  thereupon,  in  conse- 
quence of  being  ironed  every  night,  made  work  during  the  day,  aud  pushed  about  aud 
abused  by  the  crew  and  officers,  consented  to  join  and  subscribed  a  document  agreeing  to 
serve  as  ward-room  steward,  and  I  acted  as  ward-room  steward  on  board  the  said 
steamer  thereafter  until  the  1st  of  January,  186.5,  when,  in  consequence  of  being  sick, 
I  was  left  oif  duty,  and  remained  off  duty  until  the  said  steamer  Shenandoah  arrived 
at  Hobson's  Bay  on  the  25th  day  of  January  ;  aud  on  the  28th  January,  1865, 1  left  the 
said  steamer,  aud  placed  myself  under  the  protection  of  the  consul  of  the  United  States 
of  America  at  Melbourne. 

11.  That  during  the  time  I  was  on  board  the  said  steamer  Shenandoah  I  was  told  by 
the  ward-room  cook  (one  Mario  w,  a  native  of  the  Isle  of  Man,)  that  he  shipped  on  board 
the  Laurel  steamer  from  the  Sailors'  Home,  Liverpool,  to  go  to  Nassan,  and  that  when 
he  came  to  a  bay  at  the  back  of  Madeira,  where  the  Laurel  Went  to  look  for  the  steamer 
Sea  King,  and  after  three  days'  looking  for  her  the  Sea  King  arrived  aud  made  signals 
to  the  Laurel,  and  the  two  s_teamer8  came  together,  and  with  the  help  of  some  a'sher- 
men  the  ammunition  was  put  on  board  the  Sea  King  from  the  Laurel,  and  that  the 
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Sea  King  then  went  to  the  back  of  Deserta  Island,  and  the  Laurel  went  to  the  front 
of  the  island,  and  was  chased  by  a  vessel  of  war  of  the  United  States  of  America, 
and  the  Sea  King  sailed  away  in  another  direction,  and  that  her  name  was  then 
changed  to  the  Shenandoah. 

That  I  heard  the  fireman  of  the  said  steamer  Shenandoah,  one  Jactson,  a  native  of 
Liverpool,  say  that  he  came  ont  on  the  Laurel  together  with  Simpson,  a  native  of 

Ireland  ;  William ,  a  native  of  Birkenhead  ;  Jim,  the  ward-room  boy,  a  native  of 

Liverpool ;  Bay  Jones,  steerage  steward,  a  native  of  London  ;  Lou  Wester,  fireman,  a 
native  of  London  ;  also  another  man,  a  native  of  London,  called  Cockney,  to  join  the 
*  Shenandoah  steamer ;  and  all  the  said  parties  at  different  times  told  me  that  they  left 
Liverpool  to  join  the  ship  Sea  King. 

12.  That  one Guy,  the  gunner  of  said  steamer  Shenandoah,  and  a  native  of 

Plymouth,  or  somewhere  in  the  west  of  England,  told  the  mate  of  the  schooner  Lizzie 
M.  Stacy,  taken  as  a  prize  in  my  presence,  that  he  shipped  at  London  in  ttie  Laurel 
steamer  to  come  out  and  join  the  Sea  King  steamer. 

13.  That  among  the  offlcers  and  crew  of  the  Shenandoah  are  the  following  persons, 

viz  :  O'Brien,  head  engineer  ;  ,  third  engineer;  Jim ,  the  fourth  engineer ; 

Simpson,  sail-maker  ;  Jim ,  boatswain's  mate  :  Crawford,  gunner's  mate  ;  Bul- 
lock, sailing  master,  whom  I  have  heard  at  different  times  remark,  "  that  we  did  not 
do  so  (referring  at  different  times  to  the  working  of  the  guns)  on  board  the  Alabama." 

14.  That  the  said  Simpson  told  me  he  was  on  board  the  Alabama  at  the  time  of  her 
engagement  with  the  Kearsarge,  United  States  ship  of  war,  and  that  he  was  a  paroled 
prisoner. 

15.  That  at  the  time  I  was  first  taken  on  board  the  Shenandoah,  I  saw  the  bell  of 
the  said  steamer  marked  or  cut  with  the  words  Sea  King,  and  also  the  stanchions  had 
the  words  Sea  King  cut  on  them,  and  the  words  were  subsequently  tiled  out  of  the 
bell  and  scraped  off  the  stanchions,  and  the  table  services  and  cloths  of  the  said 
steamer  were  marked  with  the  words  Sea  King  up  to  the  time  I  left  her  in  Hobsou's 
Bay  as  aforesaid . 

16.  That  after  I  was  taken  on  board  the  said  steamer  Shenandoah,  the  following  ves- 
sels were  captured,  namely,  the  Charter  Oak,  on  or  about  the  5th  day  of  November, 
1864 ;  the  Lizzie  M.  Stacy,  schooner ;  De  Godfrey,  bark ;  Susan,  brig ;  Kato  Prince, 
ship;  Edward,  \)ark  ;  and  Delphine,  bark  ;  and  all  the  said  vessels,  with  the  exception 
of  the  Kate  Prince,  were  either  burned  or  sunk. 

17.  That  a  number  of  persons  taken  as  prisoners,  amounting  in  all  to  twenty-five, 
were,  on  or  about  the  12th  day  of  December,  1864,  landed  by  the  said  steamer  Shenan- 
doah at  Tristan  d'Acunha,  an  island  in  the  Atlantic  Ocean,  and  there  left  by  the  said 

(Signed)  WILLIAM  BRUCE. 

[597]      *Sworn  at  the  city  of  Melbourne,  in  th"e  colony  of  Victoria,  this  7th  day  of  Feb- 
ruary, in  the  year  of  our  Lord  1865,  before  me, 
(Signed)  WM.  BLANCHARD, 

United  States  Constil,  Helhourne. 


[Inclosure  15  in  No.  32. 1 

Testimony  of  John  M.  Colby. 

I,  John  H.  Colby,  of  Liberty,  Maine,  United  States  America,  do  solemnly  declare 
and  say : 
^Deposition  of  J.  H.       That  I  shipped  in  Boston,  Massachusetts,  on  board  the  schooner  Lizzie 
^'  M.  Stacy,  bound  for  Honolulu,  and  sailed  in  said  vessel  on  the  4th  day 

of  October,  1864  ;  that  on  or  about  the  13th  day  of  November,  1864,  the  said  schooner 
was  hove  to  by  a  blank  shot  from  a  steamship  under  both  steam  and  sails ;  that  I 
with  the  rest  of  the  crew  was  ordered  to  pack  up  my  things  immediately  and  go  on 
board  said  steam-vessel,  by  order  of  a  person  in  uniform,  who  I  afterward  found  was 
acting  as  second  lieutenant  of  said  steam-vessel ;  said  lieutenant  said  that  I  was  a 
prisoner  of  the  Confederate  States ;  that  I  with  the  rest  of  the  crew  was  then  put  on 
board  of  said  steam-vessel ;  that  I  asked  said  officer  before  leaving  the  schooner  what 
was  the  name  of  said  war-vessel ;  that  said  officer  replied,  "  name  unknown ;"  that 
upon  being  taken  on  board  said  steamer  I  was  put  in  irons  for  the  night,  and  the  next 
morning  released,  and  they  tried  to  force  me  to  work,  but  I  resisted  ;  the  first  lieuten- 
ant then  ordered  me  to  be  triced  up  by  the  thumbs,  and  by  these  and  other  coercive 
measures  I  was  in  time  compelled  to  join  the  vessel  in  order  to  relieve  myself  from 
tortures  and  punishments ;  that  I  saw  the  name  Sea  King  upon  the  bell,  the  wheel, 
the  buckets,  &c. ;    the  name  upon  the  wheel  was  afterward  ground  out,  I  turning  the 
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grindstone  for  that  purpose  ;  that  the  hell  was  taken  hy  a  person  acting  as  carpenter's 
mate  to  the  engine-room,  and  the  name  was  there  filed  out;  that  if  the  bell  and  wheel 
were  now  examined,  it  would  he  clearly  evident  that  a  name  on  each  had  thus  been, 
erased  ;  that  I  served  on  board  the  said  vessel  until  her  arrival  in  Hobson's  Bay  on  the 
25th  of  January,  1865 ;  that  I  came  ashore  on  liberty  on  Monday  the  30th  of  January, 
1865  ;  that  while  on  board  I  learned  the  said  vessel  was  called  the  Shenandoah. 

(Signed)  JOHN  H.  COLBY. 

Sworn  in  duplicate  before  mo,  this  2d  dav  of  February,  1865. 

(Signed)  '  WM.  BLANCHAED, 

United  States  Consul,  Melbourne. 


rinclosure  16  in  No.  32. 1 

Mr.  Duffett  to  the  attorney  general,  Melbourne. 

Melbourne,  83  Collins  Street,  Wbst, 

February  3,  1865. 

Sir  ;.  On  Monday,  the  2d  instant,  I  attended  at  your  chambers  with  Mr.  Blanchard, 
the  American  consul,  and  left  certain  depositions  (which  he  had  caused  to  betaken) 
with  your  secretary,  Mr.  Cliomley,  for  your  perusal,  with  the  view  to  establish  that 
the  Shenandoah  is  in  fact  the  Sea  King,  &o. 

Mr.  Blanchard  considered  it  to  be  his  duty  to  place  the  depositions  above  referred  to 
in  your  hands,  so  as  to  enable  the  government  to  take  such  steps  in  the  matter  as  they 
may  think  necessary. 

Mr.  Blanchard  has  instructed  me  to  state  that  he  will,  on  hearing  from  you,  be  happy 
to  attend  you  with  the  further  evidence  he(  has  obtained  in  this  matter. 
I  have,  &c., 
(Signed)  '  JOSEPH  G.  DUFFETT. 


[InclosTire  17  in  No.  32.] 

Mr.  Chomley  to  Mr.  Duffett. 

Crown  Law-Offices,  Melbourne,  February  4,  1865. 

Sir  :  I  am  directed  by  the  attorney  general  to  acknowledge  the  receipt  of  your  letter 

of  the  3d  instant,  and  to  inform  you  that  he  has  received  and  read  the  deposi- 

[598]  tions  in  "reference  to  the  Shenandoah,  and  if  Mr.  Blanchard  desires  to  see  him, 

he  will  be  glad  to  receive  him  on  Monday  next,  at  12  o'clock  noon,  at  those 

offices. 

I  have,  &o., 

(Signed)  A.  W.  CHOMLEY,  Secretary. 


[Inclosare  18  in  No.  32.] 

Mr.  Duffett  to  Mr.  Blanchard. 

83  Collins  Street,  West,  February  4,  1865. 
Dear  Sir  :  The  attorney  general  has  written  me  stating  that  he  will  be  happy  to 
see  you  on  Monday  next,  at  12  o'clock,  at  the  Crown  law-offices. 
Yours  faithfully, 
(Signed)  JOSEPH  G.  DUFFETT. 


[Incloaiire  19  in  No.  32.] 

Testimony  of  George  Sylvester. 

I,  George  Silvester,  at  present  of  the  city  of  Melbourne,  iu  the  cjloay  of  Victoria 
xkble  seaman,  make  oath  and  say  : 

1.  That  I  am  a  native  of  London,  England.  ra°°or°LM°r°d°'  °™' 

2.  That  on  the  5th  day  of  October,  1864,  I  signed  articles  as  a  seaman 

±0  proceed  to  Nassau  or  the  Gulf  of  Maxico  in  tue  st8am.Br  Laurel,  and  on  the  following 
H.  Ex.  282 55 
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day  I  went  on  Ijoard  the  said  steamer  Laurel,  then  lying  in  the  dock  at  Liverpool,  and 
on  the  same  day  the  said  steamer  Laurel  went  into  the  Eiver  Mersey,  and  while  there- 
I  saw  several  cases  on  board  as  cargo,  which  I  subsequently  saw  opened. 

3.  That  on  the  8th  day  of  October,  1864,  at  about  3  o'clock  in  the  afternoon,  (the  said 
steamer  Laurel  then  being  in  the  Mersey,)  I  assisted  in  taking  on  hoard  57  barrels  of 
gunpowder,  which  were  stowed  in  the  said  steamer  Laurel,  and  after  the  said  gun- 
powder was  put  on  board  a  steam-tug  came  alongside,  bringing  with  her  all  of  the 
officers  and  some  of  the  crew  that  were  on  board  the  steamship  Shenandoah  at  the 
time  of  her  arrival  at  Hobson's  Bay,  (except  the  first  lieutenant,)  who  then  came  on 
board  the  said  steamer  Laurel,_as  passengers,  and  the  same  night  two  steam-tugs  came- 
alongside  the  said  steamer  Laurel,  and  from  them  were  put  on  board  her  a  number  of 
large  cases  which  I  subsequently  saw  opened,  and.  also  shot  and  shell. 

4.  That  I  assisted  in  storing  the  gunpowder  put  on  board  as  aforesaid,  and  then  saw 
several  cases  on  board  the  said  steamer  Laurel,  which  I  believe  were  put  on  board  in 
dock,  and  which  I  subsequently  saw  opened  on  the  Sea  King  steamer  off  Madeira,  and 
cannon  taken  out  of  them. 

5.  That  on  the  9th  day  of  October,  1864,  the  said  steamer  Laurel  sailed  from  the 
Mersey,  and  on  the  14th  of  the  said  month  arrived  at  Madeira,  where  she  took  in  coal 
and  remained  there  for  three  days,  when  on  or  about  the  18th  of  tlie  said  month  a 
steamer  came  in  and  signalized  the  Laurel. 

6.  That  the  said  steamer  Laurel  hove  her  anchor  and  followed  the  said  steamer,  at 
the  same  time  signalizing  to  stand  in  for,  as  I  recollect,  Fnnchal,  which  the  said  steamer- 
did,  and  at  about  3  o'clocic  in  the  afternoon  the  said  steamer  and  the  Laurel  steamer 
were  alongside  each  other,  and  I  then  saw  that  the  said  steamer  was  a  steamer  called 
the  Sea  King. 

7.  That  at  this  time  both  vessels  were  flying  the  English  flag,  and  the  Sea  King 
anchored,  and  the  Laurel  fastened  to  her,  and  both  hauled  down  their  flags,  and  Wad- 
dell  and  all  the  officers  brought  out  in  the  Laurel  steamer  went  on  board  the  said 
steamer  Sea  King,  aud  todk  charge  of  her,  aud  the  Laurel's  cargo  was  then  transferred 
to  the  said  Sea  King  steamer,  the  last  of  which  was  put  on  board  on  the  morning  of 
the  19th  day  of  October,  1864,  the  crew  having  worked  all  night,  when  the  confederate 
flag  was  hoisted  on  board  the  said  Sea  King  steamer,  and  the  said  Waddell,  (who  now 
commands  the  Shenandoah,)  then  asked  the  original  crew  of  the  said  Sea  King  to 
enlist  for  a  cruise  on  board  the  Sea  King,  (the  captain  who  brought  out  the  said  steamer 
Sea  King  having,  as  soon  as  the  Laurel's  cargo  was  transferred,  gone  on  board  the 
Laurel,)  which  they  refused  to  do,  with  the  exception  of  four,  namely,  Martin,  store- 
keeper;   Hutchinson,   engineer;  W.   Clark,   coal  passer;  Jones,  engineer,  steward^ 

•  who  enlisted  with  the  said  Waddell,  and  went  on  board  the  said  Sea  King,  and 

[599]  "the  said  Waddell  also  enlisted  several  from  among  the  crew  of  the  steamer 

Laurel,  and  to  such  as  joined  paid  them  £15  sterling  as  bounty,  aud  agreed  tO' 

give  them  (the  sailors)  £6  sterling  per  month  for  wages,  independent  of  prize-money. 

8.  That  the  said  Waddell  said  in  my  hearing  "  that  he  was  going  to  wage  war  with 
the  Federals,"  and  subsequently  proceeded  to  sea ;  the  crew  of  the  Sea  King  who  did 
not  join  being  put  on  board  the  Laurel. 

9.  That  I  saw  the.  words  Sea  King  on  the  buckets  of  the  said  steamer  Sea  King,  on 
the  life-buoys,  on  two  bells  on  board,  on  the  wheel  and  stanchions,  and  on  the  harness- 
casks,  when  I  joined  her  as  aforesaid,  and  I  heard  that  the  steamer  Sea  King  was  to  he- 
called  the  Shenandoah,  aud  at  different  times  on  the  cruise  the  said  words  Sea  King- 
were  painted  over  on  the  boats,  and  were  erased  at  different  times  from  the  said  other 
parts. 

10.  That  the  steamship  Shenandoah,  now  in  Hobson's  Bay,  Victoria,  is  the  steamer 
Sea  King  I  joined  as  aforesaid. 

11.  That  the  bolts  now  used  for  fastening tte  guns  of  the  Shenandoah  were  brought 
out  by  and  transferred  from  the  Laurel  steamer  to  the  Sea  King.     ' 

12.  That  the  said  oases  put  on  board  the  Laurel  steamer,  and  by  her  transferred  to- 
the  Sea  Khig  steamer,  off  Madeira,  as  aforesaid,  were  afterward  opened  on  board  the 
Sea  King  steamer,  at  this  time  called  the  Shenandoah,  and  cannon  taken  out  therefrom ;. 
also  carriages,  upon  which  they  were  mounted,  and  put  on  deck  of  the  said  steamer 
Sbenandoah,  and  are  now  there,  and  from  others  of  the  said  cases  shot  and  shell  were 
taken  and  stored  on  board  the  said  steamer  Sheijandoah. 

13.  That  the  said  gunpowder  bronght  out  by  the  Laurel  steamer  was  put  on  boardJ. 
the  Sea  King  steamer,  afterward  called  the  Shenandoah,  as  aforesaid. 

14.  That  on  the  said  cruise  we  fell  in,  on  the  29th  day  of  October,  1864,  with  the 
bark  Alina,  (with  railway-irou,)  which  was  scuttled,  and  afterward  with  the  schooner 
Charter  Oak,  which  was  burned ;  the  bark  De  Godfrey,  which  was  also  burned,;  the 
brig  Susan,  which  was  scuttled  ;  the  ship  Kate  Prince,  which  was  bonded  ;  the  bark 
Adelaide,  which  was  bonded  ;  the  schooner  Lizzie  M.  Stacey,  which  was  burned;  thfr 
whaling  vessel  Edward,  which  was  burned  ;  and  the  bark  Dolphiue  which  was  burned. 

15.  That  at  the  time  the  Sea  Kiug  was  left  by  the  Laurel,  her  whole  crew,  including, 
officers,  numbered  twenty-three. 


BRITISH    CASE    AND.  PAPERS.  867 

16.  That  the  several  seamen  who  joinetl  the  Shenandoah  from  prizes,  did  so  in  order 
to  avoid  punishment. 

17.  That  I  am  a  naturalized  citizen  of  the  United  States  of  America. 

18.  That  when  I  first  went  on  hoard  the  Sea  King  steamer  from  the  Laurel  there 
were  two  guns  then  on  board  of  her  mounted,  which  were  guns  throwing  about  a  16, 
lb.  shot,  and  with  these  guns  all  the  captures  made  by  the  Shenandoah  were  made. 

19.  That  the  said  two  guns  were  not  brought  out  in  the  Laurel. 

(Signed)  GEORGE  SILVESTER. 

Sworn  at  the  city  of  Melbourne,  in  the  colony  of  Victoria,  this  16th  day  of  February, 
1865,  before  me, 

(Signed)  WM.  BLANCHARD, 

United  States  Consul,  Melbourne. 


[Inolosure  20  in  No.  32.] 
Testimony  of  Edward  S.  Jones. 

I,  Edward  S.  Jones,  at  present  of  the  city  of  Melbourne,  in  the  colony  of  Victoria, 
officer,  do  solemnly  and  sincerely  declare — 

That  I  am  a  native  of  Gloucester,  Essex  County,  Massachusetts,  United  „S'5rD"ipbiM."'"' 
States. 

That  on  the  first  October,  1864, 1  engaged  as  chief  officer  of  tlie  United  States  bark 
Delphine,  of  Bangor,  Maine,  then  lying  in  the  Victoria  dock,  Loudon. 

That  on  the  iStb  October,  1864,  said  bark  sailed  for  Akyab,  with  machinery  on 
board,  and  that  up  to  the  29th  December,  1864,  nothing  unusaal  occurred. 

That  on  the  29th  December  a  sail  was  descried  about  10  a.  m.  ahead,  and  that,  coming 
up  with  her  by  about  3  o'clock  in  the  afternoon,  of  the  same  day,  I  saw  above  alluded 
to  vessel  flying  the  English  flag,  when  the  bark  Delphine  continued  her  usual  course, 
showing  thie  United  States  flag.  The  vessel  in  question  then  hauled  down  her  flag,  and 
hauled  to  wind,  as  we  supposed  to  speak  us.  She  had  no  suspicious  pennant  about  her, 
but  I  was  then  able  to  see  that  she  was  a  steamer;  said  vessel  subsequently 
[600]  'hoisted  the  confederate  flag,  and  fired  a  blank  shot,  whereupon  the  Delphine 
hove  to.  A  boat  from  said  vessel,  with  five  men  and  two  officers,  named  Bullock 
and  Minor,  all  well  armed,  boarded  the  bark  Delphine.  Bullock  spoke  to  Captain 
Nichols,  the  captain  took  ship's  papers,  and  at  the  request  of  said  Bullock,  Captain 
Nichols  went  on  board  the  said  vessel,  where  I  was  requested  by  said  Bullock  to 
accompany  him.  The  boat  of  said  vessel  transferred  us  from  said  vessel,  which  we 
were  told  was  the  Shenandoah ;  Captain  Nichols  was  ordered  in  the  cabin,  whereas  I 
stopped  on  deck.  Soon  afterward  Captain  Nichols  came  from  cabin,  and  told  me  the 
captain  of  Shenandoah  had  condemned  his  vessel,  (Delphine)  and  that  the  said  captain 
ordered  him  to  proceed  on  board  her,  in  order  to  bring  off  his  (Captain  Nichols)  wife 
and  child,  as  well  as  clothing.  The  first  lieutenant  of  the  said  Shenandoah,  Mr.  Whit- 
tle, told  me  be  had  orders  from  his  captain  not  to  allow  me  to  proceed  again  on  board 
bark  Delphine.  Captain  Nichols  soon  afterward  arrived  on  board  the  Shenandoah, 
accompanied  by  his  wife  and  child,  and  they  brought  also  their  clothes.  Upon  Captain 
Nichols's  return-  to  the  Shenandoah,  I  was  allowed  to  go  to  the  bark  Delphine,  and 
immediately  on  reaching  her,  Bullock  asked  me  to  assist  in  setting  fire  to  her,  which  I 
positively  refused.  The  crew  of  said  Shenandoah  removed  several  boatloads  of  stores, 
in  which  the  crew  of  the  Delphine  were  made  to  assist.  At  about  10  o'clock  in  the  even- 
ing I  left  the  Delphine,  and  saw  her  set  on  fire  by  Bullock  and  a  man  Simpson.  I  did 
not  see  her  sink.  The  paymaster  of  the  Shenandoah  told  me  I  was  a  prisoner  of  war, 
and  made  me  sign  a  parole. 

That  while  on  board  of  the  Shenandoah  I  noticed  three  boats,  all  buckets,  all  life- 
buoys, and  many  knives  and  forks  bore  the  mark  Sea  King,  and  I  was  told  by  Mr 
Bullock,  sailing-master,  Cotton,  master's  mate,  Hutchinson,  third  engineer,  Minor, 
master's  mate,  and  the  carpenter,  0'Shea,'that  the  Sea  King  was  her  name  previous  to 
her  being  changed  into  Shenandoah.  I  have  heard  repeatedly  all  the  officers  say,  with 
the  exception  of  Mr.  Whittle,  that  they  came  out  from  Liverpool  in  the  Laurel  to  join 
this  ship,  meaning  the  Sea  King,  of  London.  1  heard  said  oflicers  also  say  that  the  guns 
and  ammunition  came  out  in  the  Laurel,  and  that  it  was  a  pre-arranged  plan  to  meet 
the  Sea  King,  and  proceed  on  a  cruise.  I  also  heard  said  officers  state  that  the  guns  on 
the  Shenandoah,  as  well  as  the  ammunition,  were  transshipped  from  the  Laurel  on  the 
Shenandoah  off  Madeira.  I  also  heard  them  say  that  the  Laurel  awaited  the  Sea  King 
at  Madeira  for  some  days,  and-that,  on  .the  Sea  King  rounding  a  certain  point,  she  was 
cheered  by  the  crew  and  passengers  of  the  Laurel;  that  ^he  two  ships  signaled  to  each 
other,  and  that  the  Sea  King,  without  coming  to  anchor,  proceeded  out  again  to  sea,  and 
was  soon  afterward  followed  by  the  Laurel.    I  heard  Mr.  Hunt,  master's  mate,  say  that 
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the  Sea  King  was  bought  in  London  for  the  confederate  government  for  a  sum,  to  tbe  best 
of  my  recollection,  of  £45,000,  (say  forty-five  thousand  pounds.)  I  heard  third  engineer 
say  that  he  shipped  in  her  in  London  for  Bombay.  The  carpenter  of  the  Shenandoah, 
Mr.  O'Sheah,  told  me  that  when  he  went  on  board  the  Shenandoah,  she  had  no  bolts  to 
lash  the  guns,  but  that  the  bolts  now  serving,  and  which  were  made  for  that  purpose, 
came  with  the  Laurel  from  Liverpool,  and  that  he  fixed  them.  The  reason  why  I  was 
not  confined  was,  because  the  captain  was  in  hopes  that  I  would  join  his  ship.  The 
first  day  of  my  stay  in  the  Shenandoah,  the  first  officer,  one  Whittle,  wanted  to  put  me 
in  irons,  whereupon  Captain  Waddell  told  him  not  to  do  so,  as  I  might  probably  volun- 
teer to  become  one  of  the  ship,  as  he  liked  my  broad  shoulders.  I  was  frequently  of- 
fered to  join  the  ship,  and  promised  $75  a  month,  payable  in  gold,  if  I  did  so. 

That  two  days  before  arriving  in  Hobeon's  Bay,  I  had  to  sign,  in  duress,  a  parole,  and 
on  reaching  Melbourne  placed  myself  under  the  protection  of  the  United  States  con- 
sulate. 

(Signed)  EDWARD  S.  JONES, 

First  Mate  late  'baric  Delpkine. 

Subscribed  and  sworn  to  in  duplicate  before  me  this  6th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCH ARD, 

United  States  Consul,  Melbourne. 


[601 J  [*Inclosure  SI  in  No.  32,  ] 

Testimony  of  James  Ford. 

I,  the  undersigned,  James  Ford,  of  New  York,  United  States  of  America,  now  residing 
in  Melbourne,  hereby  declare — 
mmrfsSr''  """      ^'l"*t  during  the  month  of  June,  1864,  I  shipped  on  board  the  United 
States  brig  Susan,  at  Philadelphia,  as  a  seaman,  and  remained  on  board 
her  up  to  the  time  of  her  capture  by  the  so-called  confederate  steamer  Shenandoah. 

That  said  ship  Susan  sailed  on  the  26th  September,  1864,  from  Cardiff,  bound  for  Rio 
Grande,  under  Captain  Hansom. 

That  nothing  unusual  occurred  on  said  ship  until  the  10th  November,  when  we 
sighted  a  sail  ahead  of  us  at  about  half  past  3  o'clock  a.  m.,  making  an  eastward  course. 
At  about  half-past  5  o'clock  same  day  I  was  told  by  one  of  the  crew  below  that  the 
vessel  we  sighted  before  was  running  up  astern.  I  then  went  on  deck  and  saw  said 
ship  running  toward  us,  flying  the  English  flag  ;  thereupon  the  captain  gave  orders  to 
hoist  our  flag,  after  which  the  said  vesselfired  a  blank  shot,  and  hoisted  the  confederate 
flag.  Not  heaving  to  immediately,  a  second  blank  shot  was  fired,  whereupon  the  said 
ship  Susan  hove  to. 

A  boat  with  five  men  arrived,  with  two  officers  named  Chew  and  Brown,  boarded 
us,  and  took  the  captain  and  first-  mate  on  board  the  Shenandoah,  one  officer  accom- 
panying them,  whereas  the  other  took  possession  and  command  of  the  said  vessel 
Susan. 

The  same  boat,  accompanied  by  another,  again  came  to  the  said  ship  Susan  with 
about  ten  men,  armed ;  they  lowered  the  boat  to  the  ship  Susan,  and  ordered  the  crew 
to  put  their  clothing,  allowing  only  one  bag  per  man,  on  board  said  boat. 

The  crew  from  the  Shenandoah  then  took  such  stores  from  the  Susan  as  they 
thought  most  desirable,  and  made  crew  of  Susan  give  assistance  in  taking  stores  olf. 
I  was  asked  on  board  the  Susan  to  join  the  crew  of  the  Shenandoah,  which  I  declined. 

The  crew  from  the  Shenandoah  then  scuttled  ship  Susan,  as  I  heard  them  knocking 
off  jjlanks  in  the  hold.  I,  with  others,  then  went  on  board  the  Shenandoah,  and 
was  again  asked  by  officers  and  crew  to  join  the  ship,  which  I  did,  being  unwell  at  the 
time.  I  then  signed  the  articles  for  a  cruise ;  the  mate  and  second  mate,  who  would 
not  join,  were  put  in  irons,  whereas  the  captain  was  left  at  liberty. 

When  on  board  the  Shenandoah  I  noticed  that  two  12-pounder  guns,  the  bell,  the 
wheel,  and  some  buckets  bore  the  marks  Sea  King,  and  on  the  bow  I  noticed  the  let- 
ters "IN  G."  That  while  sailing  I  was  told  by  Warren,  boatswain's  mate,  to  assist  in 
taking  down  the  bell,  which  I  did,  and  it  was  taken  in  the  engineer's  room.  Subse- 
quently, I  noticed  the  said  bell  hung  up,  but  the  name  Sea  King  erased,  and  the  marks 
of  files  or  some  instrument  of  that  description  were  visible  when  I  lauded.  The  name 
Sea  King  was  also  erased  or  taken  off  from  the  guns  and  wheel,  all  of  which  bear 
marks  to  that  effect. 

That  I  overheard  frequent  conversations  to  the  effect  that  the  Laurel  and  Sea  King 
met  at  Madeira,  arriving  to  a  pre-arranged  plan,  the  former  having  ammunition,  arms, 
and  officers  and  crew  on  board  for  the  latter.  I  cannot  'swear  to  the  parties  I  over- 
heard telling  above. 
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That  out  of  a  crew  of  about  fifty  sailors  (officers  excluded)  no  more  than  four  or  six 
born  or  naturalized  Americans  were  on  hoard,  the  majority  of  the  others  heing  of 
British  origin.  That  the  above  four  to  six  born  or  naturalized  Americans  were  cap- 
tured prisoners,  and,  in  preference  to  torture,  enlisted,  but  that  the  original  crew  of 
sailors  is  of  entirely  foreign  descent. 

That  about  twenty-eight  men  were  landed  on  the  island  Tristan  d'Acunha. 

That  while  I  was  on  board  the  Shenandoah  she  captured  ship  Kate  Prince,  bark 
Adelaide,  schooner  Lizzie  M.  Stacey,  bark  Edward,  and  bark  Delphine  ;  and  in  all  in- 
stances she  proceeded  in  the  same  way,  viz,  in  signaling  to  any  ship  she  first  hoisted 
the  English  flag ;  upon  being  replied  by  the  United  States  flag,  she  invariably  lowered 
it,  approached  the  decoyed  prey,  hoisted  a  confederate  flag,  and  fired  a  gun  to  make 
the  ship  heave  to. 

That  on  arriving  in  Hobson's  Bay  I  desired  to  get  rid  of  my  impressment,  and  placed 
myself  under  the  protection  of  the  Uuited  States  consul. 

(Signed)  JAMES  FORD. 

Melboueste,  Feiruary,  1865. 

[602]       *Subscribed  and  sworn  to  in  duplicate  before  me  this  2d  day  of  February,  1865 
as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

I  United  States  Consul,  Melbourne. 


[Inolosuro  22  in  No.  33.] 
Testimony  of  George  li.  Braclcett, 

I,  George  R.  Brackett,  at  present  of  the  city  of  Melbourne,  in  the  colony  of  Victoria, 
able  seaman,  dofsolemnly  and  sincerely  declare: 

Th  at  I  am  a  native  of  Eocklane,  Maine,  in  the  United  States  of  America.  Depositions. 

That  on  the  5th  day  of  October,  1864,  I  shipped  at  Boston  on  board 

the  bark  De  Godfrey,  of  Boston,  United  States  of  America,  whereof Hallett  was 

captain,  for  a  voyage  to  Valparaiso. 

That  on  the  6th  day  of  October,  1864,  the  said  bark,  under  the  command  of  the  said 
Hallett,  proceeded  .on  her  voyage  to  Valparaiso,  laden  with  a  cargo  of  general  mer- 
chandise ;  and  no  particular  incident  took  place  on  the  said  voyage  until  about  8 
o'clock  in  the  inorning  of  the  7th  November,  1864,  when  we  sighted  a  sail  astern,  which 
continued  to  gain  on  the  said  bark,  and  about  2  o'clock,  when  I  was  at  the  wheel  of 
said  bark,  I  saw  that  the  sail  was  a  steamer,  and  that  she  was  getting  up  steam  ;  and 
about  half-past  3  o'clock  in  the  afternoon  I  saw  the  said  steamer  hoist  the  English 
flag ;  and  about  ten  minutes  to  4  o'clock  in  the  said  afternoon  the  captain  of  the  said 
bark  De  Godfrey  gave  orders  to  the  mate,  Mr.  Taylor,  to  hoist  the  flag  of  the  United 
States  of  America,  which  was  done,  and  the  said  steamer  thereupon  hauled  down  the 
English  flag  and  hoisted  the  flag  of  the  so-called  Confederate  States  of  America,  and 
fired  a  blank  shot  toward  the  said  bark ;  and,  in  pursuance  of  an  order  given  by  the 
captain  of  the  said  bark,  she  was  hove  to,  and  the  said  steamer  lowered  a  boat  con- 
taining three  persons,  viz,  Bullock,  sailing-master ;  Scales,  fifth  lieutenant ;  Hunt,  mid- 
shipman, who  represented  themselves  of  the  aforesaid  ranks  on  board  the  said  steamer, 
and  five  men,  who  being  well  armed,  came  on  board  said  bark.  And  the  said  Bullock 
said  to  the  said  Captain  Hallett  and  the  mate,  Mr.  Taylor,  in  my  hearing,  "Take  your 
papers  and  go  on  board  the  Shenandoah ;  you  are  prisoners  of  war,  and  your  vessel  is  a 
prize  to  the  confederate  steamship  Shenandoah."  And  the  said  Hallett  and  the  said 
mate  were  then  taken  on  board  the  said  steamer  by  the  said  Scales  and  five  men,  the 
said  Bullock  and  Hunt  remaining  on  board  the  said  bark,  and  gave  orders  to  clew  up 
the  sails,  which  was  done. 

That  in  about  half  an  hour  the  said  Captain  Hallett  and  mate,  Mr.  Taylor,  left  the 
said  steamer  in  charge  of  the  said  Mr.  Scales  in  the  said  boat  containing  five  men,  ac- 
companied by  another  boat  containing  seven  persons,  all  armed,  and  all  the  said  parties 
came  on  board  the  said  bark.  And  the  said  Bullock  then  gave  orders  to  the  crew  of 
the  said  bark  to  break  open  the  stores  and  put  them  in  a  boat,  together  with  our 
clothing,  and  to  go  on  board  of  the  Shenandoah,  which  we  did ;  and  on  getting  ou 
board  the  said  steamer  I  saw  a  fire  break  out  in  the  said  bark,  which  continued  burn- 
ing until,  about  half-past  11  o'clock  that  night,  all  sight  was  lost,  the  said  steamer 
after  the  said  fire  broke  out  having  steamed  away. 

That  on  my  proceeding  on  board  the  said  steamer  aforesaid,  "Whittle,  who  said  he 
was  first  lieutenant  of  the  said  steamer  Shenandoah,  asked  me  to  join  the  said  steamer, 
which  I  refused  to  do  ;  and  he  then  said  to  me,  "  You  will  fare  worse,"  to  which  I  made 
no  reply,  and  was  then  ordered  to  the  other  side  of  the  deck,  where  I  went ;  and  after- 
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ward  the  said  Whittle,  Bullock,  and  Grimble  (second  lieutenant  on  board  the  said 
steamer)  came  over,  and  the  said  Whittle  then  asked  the  rest  of  the  crew  of  the  said 
bark  who  were  with  me,  and  myself,  if  we  were  going  to  sign,  to  which  we  all  replied 
"No."  And  the  said  Bullock  then  said,  "Don't  you  calculate  to  sign?"  To  which  we 
all  replied  again,  "No."  And  then  the  said  Whittle  said,  "I  will  give  you  two  hours 
and  a  half  to  make  up  your  minds,  and  if  you  don't  sign  then  I  will  put  you  in  double 
irons,  and  put  you  in  the  fire-room  before  the  furnace  on  the  coals  every  night,  and  I 
win  keep  you  four  months  if  you  don't  sign,  and  make  you  work  every  day." 

That  at  the  expiration  of  the  said  two  hours  and  a  half  Bullock  came  to  us,  and 
asked  if  we  had  made  up  our  minds  to  sign,  and,  in  reply,  I  declined  again ;  but 
eventually,  on  his  holding  out  threats  of  punishment,  I  and  John  Davy,  William  West, 
Walter  Madden,  and  George  Hord,  being  the  crew  of  the  said  bark,  consented  to  and 
did  sign,  agreeing  to  serve  as  seamen  on  board  the  said  steamer  Shenandoah  for  six 

months. 
[603]  *That  when  I  went  on  board  the  said  steamer  I  saw  the  bell  was  marked  or 
cut  with  the  words  Sea  King,  and  about  fourteen  days  afterward  I  was  ordered 
by  Howard,  the  boatswain  of  the  said  steamer,  to  assist  in  taking  down  the  bell,  which 
was  taken  down,  and  three  days  subsequently  I  was  ordered  to  assist  in  putting  it 
back  in  its  place,  and  I  noticed  that  the  words  Sea  King  were  taken  off;  and  I  wasalso, 
about  two  days  before,  ordered  to  scrape  off  the  said  harness  cask  the  said  words  Sea 
King,  which  I  did,  and  also,  subsequently,  saw  that  the  said  words  SeaKing  were  erased  * 
from  the  guns,  two  12-pounders. 

That  I  also  noticed  a  brass  plate  on  said  steamer,  fixed  between  the  two  cabin  doors, 
marked  or  cut  with  the  words  "  Built  by  A.  S.  Stephens  &  Sons,  Glasgow,"  and  that 
the  after-part  of  the  main  hatch-combings  was  marked  or  cut  with  the  figures  and 
words  "  T90  tons,"  also  the  year  the  said  steamer  was  built,  which  I  now  forget: 

That  while  I  was  on  board  the  said  steamer  the  said  Bullock  Smith,  ijaymaster  of  the 
said  steamer;  the  said  Howard  Crawford,  gunner's  mate;  Simson,  cockswain  of  the 
captain's  gig  of  said  steamer,  and  Bowman,  chief  boatswain's  mate,  at  different  times 
told  mo  they  were  on  board  the  Alabama  steamer  (sunk  some  time  since  by  the  Kear- 
sarge,  United  States  vessel  of  war,)  and  that  they  were  sunk  in  her. 

That  while  I  was  on  board  the  said  steamer  the  following  vessels  were  captured, 
viz  :  the  brig  Susan,  ship  Kate  Prince,  bark  Adelaide,  schooner  Lizzie  M.  Stacy,  bark 
Edward,  and  the  bark  Delphine,  and  all  the  said  vessels,  except  the  Kate  Prince,  and 
the  bark  Adelaide,  were  burned  or  sunk.  That  Waddell  is  captain  of  the  said  steamer 
Shenandoah,  and,  with  the  exception  of  the  officers  of  the  said  steamer,  during  the 
whole  time  I  was  on  board,  out  of  about  thirty-five,  making  the  crew  of  the  said 
steamer,  there  were  only  four  Americans  on  board ;  all  the  rest  of  the  crew  being  Eng- 
lish, Irish,  Dutch,  Swedes,  and  Norwegians. 

That  on  the  said  steamer  arriving  in  Hobson's  Bay,  Victoria,  I  got  liberty  to  go  on 
shore,  and,  on  getting  on  shore,  placed  myself  under  the  protection  of  the  consul  of  the 
United  States  of  America. 

(Signed)  GEOEGE  E.  BEACKETT. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  3d  day  of  February,  1865,  as 
witness  mv  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United  States  Consul,  Melbourne. 


[Inclosure  23  in  Ko.  32.J 
Testimony  of  Carl  Sollin. 

I,  Carl  Bollin,  of  Stockholm,  Sweden,  do  solemnly  declare : 

That  I  shipped  on  board  Delphine  in  London,  for  a  voyage  to  Akyab,  on  the  5th  Oc- 
tober, 1864,  and  we  sailed  on  the  9th  of  the  same  month. 

That  on  the  29th  December,  186(4,  we  were  captured  by  an  armed  vessel  called  the 
Shenandoah  and  taken  on  board  and  left  in  irons  ten  days,  when  I  consented  to  work. 
I  signed  a  parole  before  proceeding  to  do  so,  and  on  our  arrival  in  Hobson's  Bay  was 
released,  and  placed  myself  under  the  protection  of  the  American  consul  at  the  port  of 
Melbourne. 

That  while  on  board  one  of  the  men  told  me  he  left  the  steamer  Laurel  off  Madeira, 
and  joined  her;  at  that  time  she  was  the  Sea  King. 

(Signed)  CAEL  BOLLIN. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  4th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United  States  Consttl,  Meibourne. 
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[Inolosure  24  in  No.  32.  J 

Testimony  of  John  Sandall. 

I,  John  Sandall,  of  Stockholm,  Sweden,  hereby  solemnly  declare  : 

That  on  the  5th  October,  1864, 1  signed  articles  for  a  voyage  on  board  bark  Delphine 

in  London,  to  proceed  on  a  voyage  to  Akyab,  and  sailed  in  her  on  the  9th  October. 

Nothing  unusual  occurred  until  the  29th  December,  when  she  was  captured  by  an 

{604]  'armed  vessel  called  Shenandoah.    On  taking  us  ou  board  they  kept  me  in  irons 

ten  days,  after  which  I  consented  to  go  to  work  rather  than  be  kept  in  irons.    I 

remained  on  .board  working  with  the  crew  until  her  arrival  in  Hobson's  Bay,  when  I 

■was  released,  and  placed  myself  under  the  protection  of  the  American  consul. 

That  while  on  board  I  had  conversations  with  some  of  the  men,  who  told  me  she 
was  the  Sea  King,  and  that  they  joined  her  off  Maderia,  sailing  in  the  Laareifrom 
Liverpool  to  do  so.  I  also  noticed  the  letters  "ING"  on  head-board;  also  a  spoon 
marked  Sea  King. 

(Signed)  JOHN  SANDALL. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  4th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United  Slates  Consul,  Melbourne. 


[Inclosure  25  in  No.  32.] 
Testimony  of  William  Scott. 

I,  William  Scott,  of  Gothenburg,  Sweden,  but  now  residing  in  Melbourne,  Australia, 
do  solemnly  declare : 

That  on  the  5th  October,  1864,  I  signed  articles  to  proceed  on  a  voyage  to  Akyab  in 
bark  Delphine  as  carpenter,  and  ou  the  9th  of  October  we  sailed  from  the  port  of 
Loudon. 

That  nothing  unusual  took  place  until  the  29th  December  following,  when  we  were 
captured  by  an  armed  vessel,  at  fii'st  showingthe  English  ensign,  and  after  firing  a  gun 
she  displayed  a  flag  of  the  so-called  Confederate  States  of  America. 

That  I  with  the '  rest  of  the  crew  were  taken  on  board  said  vessel  called  Shenandoah, 
and  asked  to  join,  which  I  refused  to  do.  I  was  then  placed  in  irons  and  told  I  would 
he  kept  there  for  three  or  four  months  unless  I  would  work  for  them.  At  the  end  of 
ten  days  I  consented  to  work,  and  was  released  on  signing  a  parole,  and  remained  on 
board  until  her  arrival  in  Hobson's  Bay,  when  I  was  released  and  placed  myself  under 
the  protection  of  the  American  consul  at  this  port. 

That  during  my  stay  on  board  I  noticed  the  letters  "  ING  "  on  part  of  her  head- 
board ;  also  a  spoon  marked  Sea  King,  and  saw  that  the  buckets  had  had  a  name  scraped 
off  them. 

(Signed)  WILLIAM  SCOTT. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  4th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul,  Melbourne. 


(Inclosure  26  in  No.  32.] 
Testimony  of  Frederick  Lindborg. 

I,  Frederick  Lindborg,  of  Sweden,  but  now  residing  in  Melbourne,  Australia,  do  sol- 
«miily  declare  and  say : 

That  I  shipped  on  the  5th  October,  1864,  on  board  the  bark  Delphine,  as  a  seaman,  in. 
London,  bound  to  Akyab.  Nothing  unusual  occurred  until  the  29th  December,  1864. 
That  on  the  said  29th  December  a  sail  was  sighted  about  9  o'clock  in  the  morning, 
which  we  gradually  neared.  That  when  about  three  miles  distant  she  hoisted  the  Eng- 
lish flag ;  the  American  flag  was  then  hoisted  ou  our  vessel,  upon  seeing  which  the 
strange  vessel  lowered  the  English  flag,  fired  a  blank  shot,  and  raised  the  confederate 
flag.  Our  vessel  was  then  hove  to.  That  our  vessel  was  boarded,  the  captain  and 
mate  taken  on  the  other  vessel,  and  after  bringing  the  captain  back  our  vessel  was  de- 
clared to  be  a  prize.  That  after  packing  up  our  clothes,  I  with  the  rest  of  the  crew 
was  taken  on  board  said  vessel,  which  proved  tobe  a  steamer,  and  was  then  asked  by 
some  of  the  crew  to  join  her,  but  I  refused  to  do  so.  That  they  then  ironed  me  and  put 
me  among  the  sheep.  That  I  was  told  by  the  carpenter's  mate  that  the  vessel's  name 
was  Shenandoah.  That  at  the  end  of  sixteen  days  I  consented  to  work  in  preference 
to  being  kept  in  irons ;  I  was  then  released  and  signed  a  parole.    Then  I  worked 
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[605]  with  the  crew  lantil'  our  arrival  in  *Hobson's  Bay.    That  on  the  26th  January- 
1865, 1  was  released  from  imprisonment,  came  ashore,  and  went  to  the  United 

States  consulate  for  protection  and  assistance. 

(Signed)  FREDERICK  LINDBORG. 

Suhscrihed  and  sworn  to,  in  duplicate,  before  me  this  4th  day  of  February,  1865,  as. 
witness  my  hand  and  seal  of  offlce. 

(Signed)  WM.  BLANOHARD, 

United  States  ConstU,  Melbourne. 


[Inclosure  27  in  No.  32.1 

Testimony  of  Lillias  L.  Nichols. 

I,  Lillias  Lervene  Nichols,  at  present  of  the  city  of  Melbourne,  in  the  colony  of  Vie- 
toria,  wife  of  William  Green  Nichols,  master  mariner,  make  oath  and  say : 

1.  That  on  the  29th  day  of  December,  1864, 1  was  on  board  tho  bark  Delphine, 
belonging  to  Bangor,  Maine,  United  States  of  America,  in  company  with  my  husband, 
the  above-named  William  Green  Nichols,  under  whose  command  the  said  bark  then 
was ;  and  about  3  o'clock  in  the  afternoon  of  that  day  the  said  bark  was  hove  to  in 
consequence  of  a  blank  shot  fired  toward  her  by  a  steamship  called  Shenandoah,  fly- 
ing the  flag  of  the  so-called  Confederate  States  of  America,  and  was  subsequently 
boarded  by  Bullock,  the  sailing-master  of  the  said  steamer,  who  told  my  said  husband 
and  the  chief  officer  Mr.  Jones  that  they  and  the  said  bark  were  a  prize  to  the  Confed- 
erate States  of  America,  and  ordered  them  to  go  on  board  the  said  steamer ;  and  in  pur- 
suance of  said  order  my  husband  and  the  said  chief  officer'went  on  board,  and  subse- 
quently returned  to  the  said  hark,  and  I  was  taken  on  board  the  said  steamer,  as  also 
my  husband,  his  officers  and  crew,  and  about  11  o'clock  that  night  the  said  bark  was 
burned. 

2.  That  on  my  getting  on  board  the  said  steamer  one  Waddell,  captain  of  the  said 
steamer,  said  to  me,  "  Welcome  on  board  the  Shenandoah ;"  and  while  I  was  on  board 
the  said  steamer  I  was  treated  with  kindness  and  consideration  by  the  said  Captain 
AVaddell. 

3.  That  while  I  was  on  board  said  steamer  I  frequently  was  in  conversation  with 
the  said  Waddell,  who  frequently  told  me  that  he  came  out  in  the  Laurel  steamer  from 
Liverpool  to  a  place  oif  Maderia,  and  that  the  Laurel  arrived  there  three  days  before 
the  Sea  King,  and  was  waiting  three  days  for  the  Sea  King,  and  on  the  Sea  King  ap- 
pearing they  cheered  her ;  and  that  the  said  steamer  Shenandoah  was  formerly  the 
Sea  King,  aud  was  built  at  Glasgow,  and  that  the  Laurel  and  Sea  King  steamer  met 
off  Madeira,  and  that  tho  guns  and  ammunition  then  on  board  the  steamer  Shenan- 
doah were  brought  out  by  the  said  steamer  Laurel  packed  in  boxes. 

4.  That  the  said  Waddell  told  me,  while  I  was  on  board  the  said  steamer,  that  he 
left  his  wife  in  England,  and  that  on  leaving  England  he  told  her  that  he  was  going 
on  a  cruise,  and  that  she  would  most  likely  hear  a  great  many  things  to  his  detriment, 
but  not  to  believe  them,  and  the  sai(J  Waddell  also  told  me  that  he  picked  up  his  officers, 
some  in  Paris,  some  in  Liverpool,  and  some  in  London,  and  that  some  were  recom- 
mended by  Semmes  of  the  Alabama  steamer,  (lately  sunk  by  the  Kearsarge,  United 
States  ship  of  war,)  and  that  his  cruise  was  to  burn  aud  destroy  everything  flying  the 
Federal  flag. 

5.  That  the  said  Waddell  told  me  that  Whittle,  the  first  lieutenant  of  the  said  steamer, 
came  out  in  the  Sea  King  steamer,  and  the  said  Whittle  also  told  me  that  he  came  out 
in  the  Sea  King,  to  a  place  off  Madeira,  and  that  when  they  arrived  they  were  cheered 
by  the  people  on  board  the  Laurel  steamer  on  coming  round  the  point. 

6.  That  the  said  steamer  Shenandoah  arrived  at  Hobson's  Bay  on  the  25th  day  of  Janu- 
ary, 1865,  and  two  days  previous  to  her  arrival,  the  paymaster,  one  Smith,  called  me  to 
read  a  paper  document,  which  I  did,  and  found  it  was  a  parole  not  to  bear  arms  or  to 
do  anything  to  the  detriment  of  the  confederate  cause,  and  I  then  told  the  said  Smith 
that  I  was  not  a  prisoner  of  war,  and  that  Captain  Waddell  had  frequently  told  me  so, 
and  the  said  Smith  told  me  I  must  sign  it  to  get  released,  and  in  reply  I  told  the  said 
Smith  that  I  did  not  consider  it  binding,  and  that  if  any  questions  were  asked  me  I 
would  answer  them.  And  he  then  said,  "  It  .is  a  mere  matter  of  form,  and  was  the  only 
way  for  me  to  obtain  my  release  ;"  and  on  the  said  representation  that  it  was  the  only 
way  for  me  to  obtain  my  release,  I  signed  the  said  paper  document,  protesting,  as  I 
was  then  under  duress. 

7.  That  I  am  a  native  of  Searsport,  Maine,  United  States  of  America. 

(Signed)  LILLIAS  LERVENE  NICHOLS. 

[606]  *Subscribed  and  sworn  to,  in  duplicate,  before  me  this  3d  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  ofllce. 
(Signed)  WM.  BLANCHARD, 

United  States  Consul, 
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[Inolosure  28  in  No.  32.] 
Ml'.  Blanchard  to  Govei'nor  Sir  C.  Darling. 

Consulate  of  the  United  States  op  America, 

Melbourne,  February  9,  1865. 
SiE :  I  have  the  houor  to  inform  yonr  excellency  tliat  I  have  already  left  at  the  Crown 
law-offices,  by  my  attorneys,  Messrs.  Duflfett,  Grant  &  Wolcott,  at  different  times,  the 
affidavits  of  the  following  persons  in  relation  to  the  Sea  King,  alias  Shenandoah,  all  of 
"which  affidavits  go  to  show  the  real  character  of  said  vessel,  and  are  in  support  of  the 
several  protests  I  have  had  the  honor  to  forward  to  your  excellency,  and  which  pro- 
tests I  now  reiterate. 
I  have,  &c., 
(Signed)  WM.  BLANCHARD. 


List  of  affidavits  left  at  the  Crown  law-offices,  on  2d  February,  1865. 

Mrs.  L.  L.  Nichols,  wife  of  W.  G.  Nichols,  master  of  hark  Delphine,  and  passenger- 
thereon. 
William  Bruce,  steward,  bark  Alina. 
John  H.  Coldby,  seaman,  Lizzie  M.  Stacey. 

Left  on  6th  February,  1865. 

Edward  S.  Jones,  chief  officer,  Delphine. 
James  Ford,  seaman,  Susan. 
George  R.  Brackett,  seaman,  De  Godfrey. 
Charles  BoUin,  seaman,  Delphine. 
John  Sandall,  seaman,  Delphine. 
W.  Scott,  carpenter,  Delphine. 
Frederick  Lindhorg,  seaman,  Delphine. 

George  Silvester,  late  a  seaman  on  the  Laurel,  and  fireman  in  the  Sea  King,  alias- 
Shenandoah. 


[Inolosure  29  in  No.  32.] 
Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

Consulate  op  the  United  States  of  America, 

Melbourne,  February  10,  1865. 
Sir  :  I  most  respectfully  beg  leave  to  call  your  excellency's  attention  to  that  part  of 
the  inclosed  affldavit  of  John  Williams,  taken  before  me  this  day,  late  cook  on  board 
the  Shenandoah,  alias  Sea  King,  relative  to  the  shipment  of  men  on  board  the  Shenan- 
doah in  this  port. 
I  have,  &c., 
(Signed)  WM.  BLANCHARD. 


[Inolosure  .30  in  No.  32.) 
Affidavit  of  John  Williams. 

I,  John  Williams,  of  Boston,  Massachusetts,  do  make  <ftith  and  say  : 
That  I  was  taken  from  the  baik  De  Godfrey  the  7th  day  of  November,  1864,  as  a 
prisoner,  and  put  on  board  the  steamship  Shenandoah,  now  in  Hobson's  Bay.    I  worked 
as  cook  under  compulsion  and  punishment  on  board  said  Shenandoah  from  the  day  of 
my  capture  until  Monday,  the  6th  day  of  February,  1865.    That  on  Monday  last  I 
swam  ashore  to  obtain  the  protection  of  the  United  States  consul.    That  when 
[607]  I  left  the  *said  Shenandoah  on  Monday  last,  there  were  fifteen  or  twenty  meui 
concealed  in  different  parts  of  said  ship,  who  came  on  board  since  said  Shenan- 
doah arrived  in  Hobson's  Bay,  and  said  men  told  me  they  came  on  board  said  Shenan- 
doah to  join  ship  ;  that  I  cooked  for  said  concealed  men  for  several  days  before  I  left. 
That  three  other  men  in  the  uniform  of  the  crew  of  said  Shenandoah  are  at  work  on  the 
Shenandoah,  two  of  them  in  the  galley,  and  one  of  them  in  the  engine-room  ;  that  said 
three  other  men  in  uniform  joined  said  Shenandoah  in  this  port ;  that  I  can  point  out 
all  the  men  who  have  joined  said  Shenandoah  in  this  port. 

(Signed)  JOHN  WILLIAMS. 

Subscribed  and  sworn  to,  in  triplicate,  before  me  this  10th  day  of  February,  18C5,  as- 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLAjSTCHARD, 

United  States  Consul,  Melbourne. 
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[Inclosure  31  in  ^o.  32.  J 
Mr.  Coneley  to  Mr.  Blanchard. 

Crown  Law-Offices, 

Melbourne,  February  11,  1865. 
Sir  :  I  am  directed  by  the  law-ofiScers  of  the  Crown  to  acknowledge  the  receipt  of 
your  letter  of  yesterday's  date,  addressed  to  his  excellency  the  governor,  and  contain- 
ing an  affidavit  of  one  John  Williams,  relative  to  the  shipment  of  men  on  board  the 
Shenandoah  in  this  port. 

In  reply,  I  am  to  inform  you  that  the  above-named  John  Williams  may  attend  on 
Monday  morning  next  at  the  office  of  the  Crown  solicitor,  and  if  he  can  give  evidence 
sufficient  to  support  a  charge  of  misdemeanor  against  any  of  the  persons  concealed 
on  board  the  Shenandoah,  or  against  any  of  the  officers  of  that  ship,  proceedings  will 
be  taken  immediately. 
I  have,  &c., 
(Signed)  A.  W.  CONELEY,  Secretary. 


[Imljsure  32  in  No.  C2.] 

Testimony  of  John  Williartis. 

I,  John  Williams,  of  No.  6  Eichmond  street,  Boston,  Massachusetts,  do  declare  on 
oath : 

That  I  shipped  on  board  the  bark  De  Godfrey,  Captain  Halleck,  and  sailed  in  said 
bark  from  Boston  on  the  6th  of  October,  1864 ;  that  nothing  unusual  occurred  until 
the  7th  November,  1864,  when  a  vessel  under  steam  and  sail,  flying  the  English  ensign, 
ran  down  to  us,  lowered  the  English  flag  and  hoisted  the  confederate  flag,  which  I 
knew,  fired  a  cannon  for  said  bark  to  heave  to,  which  said  bark  did ;  that  a  boat  from 
said  steamer,  containing  two  officers  and  six  men,  all  armed,  came  alongside ;  both 
officers  came  on  board  said  bark,  and  ordered  the  captain  and  first  mate  to  go  on 
board  said  steam-vessel,  and  take  the  bark's  papers  with  them ;  that  the  captain  and 
mate,  as  ordered,  did  go ;  that  one  of  the  said  armed  officers  took  charge  of  the  bark 
in  the  captain's  absence ;  that  when  Captain  Halleck  returned,  he  was  allowed  to  take 
only  part  of  his  clothing ;  that  we  were  all  then  ordered  ou  board  the  said  steam-ves- 
sel ;  that  before  I  had  reached  the  said  steam-vessel  I  saw  the  bark  I  had  left  on  fire, 
and  I  watched  her  until  the  mainmast  went  over  the  side ;  that  after  I  got  on  board  I 
was  ordered  to  go  into  the  cabin  and  work,  and  all  hands  called  to  splice  mainbrace; 
that  the  next  day  the  captain  of  said  steamer,  Mr.  Waddell,  said  I  had  better  join  the 
ship,  as  it  would  be  better  for  me  ;  that  as  colored  people  were  the  cause  of  the  war,  if 
I  did  not  join  it  would  go  hard  with  me ;  that  said  Waddell  said  he  wanted  to  get  all 
the  colored  persons  he  could ;  that  I  offered  to  work,  but  refused  to  join  ship ;  that  he 
then  said  he  would  put  me  in  the  coal-hole  for  six  months  ;  that  he  then  offered  me  a 
mouth's  advance,  (£6,)  which  I  refused,  because  I  am  a  loyal  citizen,  and  have  served 
my  time  in  the  Navy  of  the  United  States ;  that  I  was  in  the  Congress  when  she  was 
sunk  in  Hampton  Eoads,  and  had  with  me  my  discharge  from  the  Minnesota ;  that  I 
have  been  triced  up  by  the  thumbs  seven  times  for  upholding  my  country ;  that  I  have 
been  triced  up  after  my  work  was  done  from  6  o'clock  p.  m.  until  9  o'clock  p.  m. ;  that 

I  told  Mr.  Whittle  that  I  was  forced  to  join  said  Shenandoah,  and  if  the  Minne- 
[608]  sota  was  *here,  she  would  blow  this  vessel  out  of  the  water ;  he  then  ordered 

me  to  be  triced  up  by  the  thumbs,  which  was  done  by  the  master-at-arms ;  that 
I  continued  at  work  on  board  said  vessel  until  her  arrival  in  the  port  of  Melbourne, 
and  until  Monday  night  last,'when  I  swam  ashore  to  find  the  United  States  consul ; 
that  when  I  first  went  aboard  the  said  steamship  I  saw  that  her  articles  read  Shenan- 
doah, but  all  parts  of  the  vessel  were  marked  Sea  King,  of  Glasgow ;  that  two  12- 
pounder  guns  were  marked  Sea  King,  with  a  crown,  and  the  letters  P.  D.,  one  on  each 
side  of  the  crown,  and  the  said  guns  were  so  marked  when  I  left  the  said  Shenandoah 
on  Monday  last ;  that  the  cooking-stove  that  I  used  while  ou  board  was  marked  Sea 
King,  of  Glasgow;  that  the  said  stove  was  on  board  on  Monday  last;  that  Captain 
Waddell  told  me  he  would  get  me  abetter  stove  as  soon  as  the  vessel  went  on  the  slip ; 
that  the  bell,  sideboard,  wheel,  and  brass  plate  ou  the  cabin  door  were  all  marked  Sea 
King  when  I  first  went  ou  board  said  Shenandoah ;  that  in  all  the  captures  made  by 
said  Shenandoah  since  I  have  been  onboard,  the  guns  marked  Sea  King,  and  having  a 
•  crown  and  letters  P.  D.  as  before  described,  were  used  to  bring  the  vessel  to ;  that  no 
-other  cannon  have  been  fired  since  I  came  on  board. 

(Signed)  JOHN  WILLIAMS. 

Subscribed  and  sworn  to,  in  duplicate,  this  11th  day  of  February,  before  me,  as  wit- 
ness my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United  States  Consul,  Melbourne. 
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[lEClosure  33  in  No.  32.J 

Testimony  of  TValter  J.  Madden. 

I,  Walter  J.  Madden,  of  Boston,  Massacbusetts,  do  declare  on  oath : 
Tkat  I  sailed  from  Boston,  Massachusetts,  in  the  bark  De  Godfrey,  Captain  Halleck, 
on  October  6,  1864,  bound  to  Valparaiso ;  that  ou  the  7th  November,  1864,  the  said  bark 
was  captured  by  a  steamer,  which  I  afterward  learned  was  called  Shenandoah,  said 
steamer  first  showing  the  English  ensign,  and  after  we  showed  our  colors,  she  then 
hoisted  the  confederate  flag ;  that  I  was  then  ordered  on  board  the  said  Shenandoah ; 
that  after  I  got  on  board  I  was  told  that  if  I  would  not  join  said  Shenandoah  I  would 
be  put  in  irons  and  in  the  coal-hole  until  I  did  join,  or  until  said  vessel  arrived  at  a 
port  to  land  me,  which  might  be  several  months;  that  being  sick  at  the  time,  and  in 
order  to  avoid  punishment,  I  consented  to  join  her  for  six  months,  against  which  ship- 
ment I  now  protest;  that  when  I  came  on  board  said  Shenandoah  I  saw  the  aprons  on 
two  quarter-deck  cannons  marked  Sea  King,  which  words  Sea  King  were  about  one 
month  afterward  erased;  that  the  bell  forward  was  also  marked  with  the  words  Sea 
King,  which  words  were  erased;  that  I  served  on  board  said  Shenandoah  as  captain 
of  the  hold  ;  that  all  the  stores  on  board  said  vessel  down  to  her  kelson  are  marked 
Sea  King,  except  those  taken  from  the  vesssels  captured  after  I  came  ou  board  said 
Shenandoah;  that  the  letters  "ING"  cut  in  the  head-board,  which  is  broken  oS  said 
ship  Shenandoah,  and  painted  over,  were  still  visible  when  I  left  the  vessel  on  the  7th 
February,  1864,  in  the  port  of  Melbourne ;  that  when  I  left  the  vessel  on  the  7th  instant, 
there  were  men  hid  in  the  forecastle  of  said  ship,  and  two  working  in  the  galley,  all  of 
whom  came  on  board  of  said  vessel  since  her  arrival  in  this  port ;  that  the  officers  pre- 
tend they  do  not  know  that  said  men  are  so  hid;  that  the  guns  on  the  quarter-deck 
marked  Sea  King  when  I  came  on  board,  were  the  only  guns  on  board  said  Shenandoah 
that  were  used  to  make  prizes ;  that  on  the  occasion  of  the  capture  of  the  Delphine, 
one  of  the  rifled  guns  of  said  vessel  was  cleared  away  for  use,  but  the  vessel  hove  to 
without  a  shot  from  said  rifled  gun. 

(Signed)  WALTER  JAMES  MADDEN. 

Subscribed  and  sworn  to,  in  duplicate,  before  me  this  9th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of.offlce. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul,  Melbourne, 


[609] 


*|Inolo8ure  34  in  Ifo.  32.] 
Testimony  of  Thomas  Jackson. 


I,  Thomas  Jackson,  at  present  of  the  city  of  Melbourne,  in  the  colony  of  Victoria, 
.able  seaman,  make  oath  and  say : 

1.  That  I  am  a  native  of  Yorkshire,  England,  and  between  three  and  four  months  ago 
I  shipped  at  Liverpool  ou  board  the  Laurel  steamer,  of  Liverpool,  to  proceed  on  a  voyage 
to  the  Gulf  of  Mexico,  and  was  shipped  and  taken  on  board  the  said  steamer  Laurel  by- 
Allen,  chief  engineer  of  Eraser  &  Co.,  of  Liverpool,  while  under  influence  of  drink,  and 
"the  day  after  I  was  taken  on  board  the  said  steamer  a  number  of  boxes  were  hoisted 
on  board  the  said  steamer  Laurel  from  two  tug-boats,  while  the  Laurel  was  in  the 
Mersey,  and  I  assisted  in  putting  the  said  boxes  ou  board ;  and  on  the  following  day 
the  Laurel  proceeded  ou  her  said  voyage,  or  supposed  voyage. 

2.  That  after  the  expiration  of  about  five  days  from  the  said  steamer's  leaving  Liver- 
pool on  the  said  supposed  voyage,  she  anchored  at  Madeira,  and  took  in  coal,  and  waited 
at  anchor  there  for  about  three  days,  when  a  steamer  signalized.the  steamer  Laurel  from 
outside,  and  the  steamer  Laurel  then  weighed  anchor,  and  proceeded  to  the  back  of 
the  island,  and  waited  for  the  aforesaid  steamer,  which  came  alongside,  and  I  then  saw 
the  words  Sea  King  on  the  bows. 

3.  That  the  cargo  brought  out  in  the  said  steamer  Laurel  was  then  transferred  to  the 
said  steamship  Sea  King,  such  cargo  being  packed  in  boxes,  and  was  put  on  board  the 
Laurel  at  Liverpool  while  I  was  ou  board,  and  which  I  assisted  in  putting  on  board  as 
aforesaid,  and  the  said  steamer  Sea  King  immediately  proceeded  on  her  voyage,  and 
hoisted  the  flag  of  the  so-called  Confederate  States  of  America,  and  the  people  on  board 
the  Laurel  gave  the  Sea  King  three  cheers,  and  the  Laurel  then  proceeded,  as  I  believe, 
to  Nassau. 

4.  That  I  shipped  on  board  the  said  steamship  Sea  King  at  Madeira  as  fireman,  being 
engaged  by  Whittle,  who  is  now  first  lieutenant  of  the  steamship  called  the  Shenan- 
doah, having  been  first  well  supplied  with  rum  to  drink  by  the  said  Whittle,  and  Bul- 
lock, the  sailing-master. 
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5.  That  about  two  days  after  leaving  Madeira  in  the  said  steamer  Sea  King,  the  said 
■words  Sea  King  were  painted  over,  and  the  said  Whittle,  after  the  said  cargo  was  put 
on  hoard  from  the  said  steamer  Laurel,  and  about  a  day  after  the  said  steamer  Sea  King 
left  Madeira,  read  his  commission  to  the  crew,  and  told  me  that  I  was  supposed  to  be 
a  southern  man,  and  the  name  of  the  said  steamship  Sea  King  was  in  future  to  be 
Shenandoah,  and  thereupon  from  that  time  afterward  the  said  steamship  Sea  King  was 
called  "Shenandoah." 

6.  Th.it  in  about  a  month  or  six  weeks  after  leaving  Madeira  in  the  said  steamer  Sea 
King,  (at  this  time  called  the  Shenandoah,)  the  bell  of  the  steamer,  bearing  the  words 
Sea  King  engraven  thereon,  was  brought  to  me  by  Grey,  the  gunner  of  the  said  steamer 
Shenandoah,  who.  told  me  to  help  file  the  said  words  Sea  King  out  of  the  said  bell, 
which  I  did,  assisted  by  Martin,  the  store-keeper  of  the  said  steamer,  and  the  next  day 
the  said,  Martin  took  the  said  bell  back  to  one  of  the  men,  and  I  afterward  saw  the  said 
bell  on  the  top-gallant  forecastle,  and  the  said  bell  was  on  board  the  said  steamer  She- 
nandoah when  I  left  her  in  Hobson's  Bay,  Victoria. 

7.  That  all  the  officers  on  board  the  said  steamship  Shenandoah,  with  the  exception 
of  the  first  lieutenant,  came  from  Liverpool  in  the  said  steamship  Laurel,  and  went  on 
board  the  said  steamer  Sea  King  at  the  back  of  Madeira,  as  aforesaid. 

8.  That  the  said  cargo  put  on  board  the  said  steamer  at  the  back  of  Madeira  from 
the  Laurel,  packed  in  boxes  as  aforesaid,  was  afterward  opened,  and  consisted  of  cannon, 
carriages,  shot  and  shell,  and  also  powder,  and  the  said  cannon  were  afterward  mounted 
on  board  the  said  steamer  Sea  King,  now  Shenandoah. 

9.  That  about  two  days  before  the  said  steamer  Shenandoah  arrived  in  Hobson's  Bay, 
the  said  words  "  Sea  King  "  were  still  visible  on  the  bows  of  said  steamer  Shenandoah,  and 
the  said  Whittle  told  some  of  the  crew  to  paint  over  the  bows  of  the  said  steamer  again, 
which  they  did,  and  painted  a  white  streak  around  her  stern-back. 

10.  That  about  six  weeks  after  leaving  Madeira,  as  aforesaid,  some  plates  with  the 
word  "  Sea  King  "  engraved  or  cut  therein  affixed  between  the  cabin -doors  and  other  places 
on  the  said  steamship,  then  called  the  Shenandoah,  were  unscrewed  by  the  carpenter 
(O'Shea)  and  thrown  overboard. 

11.  That  I  have  sailed  eight  or  nine  years  backward  and  forward  from  the  United 
States  of  America,  and  have  a  protection  as  a  United  States  citizen,  which  is  now, 

together  with  all  my  clothes,  on  board  the  said  stea,mer  Shenandoah. 
[610]      *2.  That  the  said  Sea  King  had  on  board  of  her  when  I  joined  her  from  the 

Laurel  near  Madeira  two  mounted  cannon,  and  that  the  said  two  mounted 
cannon  did  not  come  out  ia  the  said  Laurel ;  that  the  said  two  mounted  cannon  were 
the  only  cannon  used  to  make  captures  or  prizes  with  while  I  was  on  board  the  said 
Shenandoah  ;  that  the  cannon  taken  from  the  said  Laurel  had  never  been  fired  since 
they  were  put  on  board  the  said  Shenandoah,  and  I  left  the  Shenandoah  on  the  27th 
day  of  January,  1865,  at  the  port  of  Melbourne. 

his 

(Signed)  THOMAS  +  JACKSON. 

mark. 

Subscribed  and  sworn  to,  in  duplicate,  (first  reading  the  above  oath  to  Thomas  Jack- 
son, in  the  presence  of  J.  B.  Swasey  and  Simeon  Gage,  who  witnessed  also  his  mark,) 
before  me,  this  8th  day  of  February,  1865,  as  witness  my  hand  and  seal  of  office. 
(Signed)  WM.  BLANCHARD, 

United  States  Consul,  Melbourne.. 


[luclosure  35  in  No.  32.] 
Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

Consulate  of  the  United  States  of  America, 

Melbourne,  February  13,  1865. 
Sir  :  I  have  the  houor  to  forward  to  your  excellency,  inclosed  herewith,  the  affidavits 
of  three  persons,  taken  before  me,  in  relation  to  the  Sea  King,  alias  Shenandoah,  which 
affidavits  go  to  show  the  real  character  of  said  vessel,  and  are  in  support  of  the  several 
protests  I  have  had  the  honor  to  forward  to  you  : 

1.  John  Williams,  late  a  prisoner  from  the  American  bark  De  Godfrey,   and  an  im- 
pressed cook  on  board  the  said  Sea  King,  alias  Shenandoah. 

2.  Walter  Madden,  late  a  prisoner  from  same  bark,  and  captain  of  the  hold  on  board 
said  Sea  King,  alias  Shenandoah.  * 

3.  Thomas  Jacksou,  late  a  seaman  on  board  the  Laurel,  and  fireman  on  board  the 
Sea  King,  alias  Shenandoah. 

I  have,  &c., 

(Signed)  WM.  BLANCHARD. 
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[Incl'oaure  36  in  T^o.  33.] 

Mr,  Warde  to  Mr.  Blanehard. 

Private  Secketary's  Office, 

February  13,  1865. 
Sir:  In  acknowledging  the  receipt  of  your  letter  of  this  date,  I  am  directed  by  his 
excellency  to  acquaint  you  that  the  matter  to  which  it  more  particularly  refers,  and 
■which  was  first  brought  under  his  notice  in  your  letter  of  the  10th  instant,  has  engaged, 
and  continues  to  engage,  the  earnest  attention  of  the  colonial  government. 
I  have,  &c., 
(Signed)  H>  L.  WARDE, 

Private  Secretary. 


flnoloaure  37  in  STo.  32.] 

Mr.  Blancliard  to  Governor  Sir  C.  Darling. 

Consulate  oe  the  United  States  oi?  America, 

Melbourne,  February  14,  1865. 
Sir  :  I  have  the  honor  to  forward  to  your  excellency,  inclosed  herewith,  the  affidavits 
of  F.  C.  Behuoke  and  Hermann  Wicke,  late  prisoners  from  the  American  hark  Aliua,  and 
impressed  sailors  on  hoard  the  Sea  King,  alias  Shenandoah,  taken  before  me  this  day, 
which  affidavits  are  in  sujiport  of  my  protests,  and  also  tend  to  show  a  continued  vio- 
lation of  law  by  persons  6n  board  said  vessel. 
I  have,  &c., 
(Signed.  WM.  BLANCHARD. 


[611]  *|Incloaure  38  in  No.  3S.] 

Testimony  of  Hermann  Wiclce. 

I,  the  undersigned,  Hermann  Wicke,  now  of  the  city  of  Melbourne,  solemnly  declare 
and  make  oath — 

That  I  am  a  native  of  Port  Hanse,  district  Achem,  kingdom  of  Hanover,  Germany  ; 
that  I  shipped  as  ship's  boy,  on  the  5th  October,  1864,  at  Newport,  England,  on  board 
the  American  bark  Alina;  that  on.the  6th  October  the  Alina  sailed  from  Newport  for 
Buenos  Ayres,  and  that  up  to  the  29th  October  nothing  unusual  occurred ;  that  on  the 
29th  October,  about  10  a.  m.,  a  steamship,  with  steam  up,  and  under  full  sail,  was 
descried  coming  toward  the  bark  Alina,  and  on  nearing  about  two  miles  the  English' 
ensign  was  hoisted  on  said  steamer,  whereupon  the  bark  Alina  hoisted  the  United 
States  colors ;  that  about  1  o'clock  on  same  day,  when  within  a  distance  of  three- 
quarters  of  a  mile,  the  said  steamer  fired  a  blank  shot,  lowered  the  English  flag,  and 
hoisted  the  flag  of  the  Confederate  States  of  America ;  that  the  bark  Alina  thereupon 
hove-to,  and  was  boarded  by  a  boat  from  said  steamer  manned  with  five  sailors  and  two 
officers,  who  were  all  fully  armed  with  revolvers ;  that  the  captain  and  mate  were  ordered 
on  boird  the  steamer,  whereas  the  crew  was  required  to  remove  such  stores  from  the 
Alina  with  two  boats  trom  the  Alina  and  two  from  the  steamer,  as  were  pointed  oat  by  an 
officer  of  the  steamer  who  was  left  on  board ;  that  the  crew  was  informed  that  the  ship 
was  a  prize  of  the  Confederate  States  of  America,  and  that  each  of  the  crew  would  be 
allowed  to  take  one  bag  of  clothing  on  board  the  steamer ;  that  I  went  with  others  on 
board  the  steamer,  on  the  bell  of  which  I  saw  the  name  Sea  King,  which  subsequently 
was  erased ;  I  was  told  the  name  of  said  steamer  was  Shenandoah ;  Captain  Waddell, 
of  steamer  Shenandoah,  asked  me  to  join  ship ;  I  was  intimidated,  and,  not  under- 
standing English  properly  then,  I  replied  yes  to  everything  I  was  told  and  asked  ;  I 
signed,  being  afraid  that  by  not  doing  so  I  might  lose  my  life  ;  that  I  served  on  board 
the  Shenandoah  as  coal-trimmer,  and  on  the  passage  to  Melbourne  eight  ships  were 
captTired  by  the  Shenandoah,  for  the  heaviug-to  of  which  two  ordinary  ships'  guns  aft 
alone  were  used ;  I  never  saw  any  of  the  two  rifled  guns  out  of  the  four  68-pounders  used 
or  fired ;  that  William  Clark,  also  a  coal-trimmer  on  board  the  Shenandoah,  told  me 
she  sailed  from  London  as  the  Sea  King,  and  that  he  shipped  in  London  on  board  the 
Sea  King  ;  that  the  said  William  Clark  was  still  on  board  on  the  12th  instant,  when  I 
left  the  Shenandoah  ;  that  since  her  arrival  at  Hobson's  Bay  I  did  the  work  of  "  fire- 
men's mess  cook,"  consisting  of  bringing  to  and  fetching  from  the  cooking-galley  the 
lo  Jd  for  the  firemen,  and  clearing  table,  &c.;  that  the  rations  in  Hobson's  Bay  are  served 
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out  by  the  master-at-avme,  (I  believe  named  Eeed,)  who  gives  the  rations  to  Quarter- 
master Vickings,  and  this  latter  brings  the  rations  to  the  galley  to  be  cooked  by  cook, 
known  by  the  name  of  Charley ;  that  said  cook  Charley  was  not  on  board  the  Shenan- 
doah on  her  arrival  in  the  bay ;  he  went  on  board  since  her  arrival,  and  he  told  me  her 
■would  join  the  ship  as  cook ;  that  he  dared  uot  do  it  in  the  port,  but  that  he  would  do  it 
when  proceeding  outward ;  that  I  also  saw  said  cook  take  rations  to  a  number  of  men 
concealed  in  the  forecastle,  who  went  on  board  since  her  arrival  in  Hobson's  Bay;  that  on 
Saturday,  the  11th  February,  1865,  when  working  and  cleaning  the  Shenandoah,  three 
boys  who  came  on  board  the  Shenandoah  since  her  arrival  in  this  port  assisted  in  paint- 
ing between  deck,  whereas  the  number  of  men  so  concealed  (as  mentioned  above) 
worked  on  deck ;  that  said  men  so  concealed,  in  number  about  ten,  received  rations- 
cooked  in  same  cooking-apparatus,  and  served  in  same  way  as  the  regular  crew  on 
board;  they  eat  out  of  the  ship's  plates  in  the  forecastle,  such  as  were  used  by  the  prison- 
ers while  on  the  cruise ;  that  they  sleep  on  board,  one  part  in  forecastle,  the  other  part 
between  deck  ;  that  the  cook  Charley  and  another,  which  I  could  identify  if  seeing 
him  again,  wore  sometimes  the  ship's  uniform ;  that  on  the  12th  instant  I  left  the- 
Shenandoah,  on  leave,  and  having  joined  her  under  intimidation,  against  which  I 
hereby  protest,  I  place  myself  now  under  the  protection  of  the  United  States  consul 
at  Melbourne. 

(Signed)  HERMANN  WICKE. 

Subscribed  and  sworn  to,  in  duplicate,  before  me  the  14th  day  of  February,  1865,  as. 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United  States  Consul,  Melbourne. 


[6121  [*Inclosur6  39  in  ifo.  32.] 

Testimony  of  F.  C.  BeJniokc. 

I,  F.  C.  Behucke,  of  Lubeck,  in  Germany,  seaman,  do  declare  on  oath — 
That  I  shipped  on  board  the  American  bark  Alina,  of  Boston,  at  Newport,  England,, 
on  the  5th  of  October,  1864,  and  sailed  in  said  bark  on  the  6th  of  same  montii,  bound 
for  Buenos  Ayres;  that  nothing  unusual  occurred  until  the  29th  October,  when  a- 
steamship  neared  us,  flying  the  English  ensign,  which  was  then  lowered,  another  flag, 
hoisted,  and  a  blank  shot  tired  to  heave  our  bark  to  ;  and  the  said  bark  hove-to,  and 
was  boarded  by  armed  men  from  said  steamship ;  that  said  armed  men  ordered  the 
crew  to  take  one  bag  of  clothes,  and  to  go  on  board  said  steamship ;  that  all  the  crew 
of  said  bark  did  as  ordered;  that  when  I  went  on  board  said  steamship  I  found, 
eight  guns  mounted,  on  two  of  which  guns  I  saw  the  words  "  Sea  King ; "  that  her  crew 
consisted  of  twenty-three  ofiScers  aft;  that  in  addition  to  the  above  officers  there  was 
one  gunner,  two  gunner's  mates,  four  quartermasters,  two  cockswains,  one  boatswain, 
two  boatswain's  mates,  two  carpenters,  one  sail-maker,  four  firemen,  one  store-keeper, 
two  coal-trimmers,  one  master-at-arms;  that  "Sea  King"  was  also  on  the  bell  forward  and 
the  harness-casks;  that  on  going  on  board  steamship  I  was  asked  to  join  her,  which  I 
refused  to  do;  that  the  master-at-arms  was  then  called,  vrho  put  me  in  irons,  and  in 
top-gallant  forecastle,  along  with  the  sheep  and  hens,  where  I  was  kept  from  Saturday 
3  p.  m.  Until  Sunday  night  11p.m.;  that  to  avoid  such  punishment  I  consented  to  join 
said  steamship,  against  which  imprisonment  I  now  protest;  that  after  I  came  on  board 
the  steamship  (which  I  heard  called  Shenandoah)  she  made  eight  captures,  some  of 
which  were  burned,  some  sunk,  and  some  bonded  and  let  go  ;  that  I  remained  on  board 
said  steamship  until  Sunday,  the  12th  February,  1865,  when  I  came  on  shore  at  Mel- 
bourne on  liberty  ;  that  the  only  cannon  fired  while  I  was  on  board  were  the  two  guns- 
that  had  Sea  King  marked  on  their  aprons;  that  the  said  marks  are  uot  now  on  the 
said  two  guns  ;  that  all  the  prizes  were  hove  to  with  the  said  two  guns;  that  before  I 
left  the  said  steamship  I  saw  about  ten  men  concealed  in  the  said  Shenandoah  ;  some 
of  said  men  told  me  they  came  on  board  to  join  ;  that  several  of  the  said  men  were  at 
work  with  me  on  Saturday  last,  with  the  knowledge  of  the  officers;  that  one  of  said 
men  told  me  that  he  could  not  sign  articles  in  this  port,  but  was  going  to  do  so  as  soon 
as  he  got  outside;  that  one  man  who  was  in  the  galley  (who  came  on  board  in  this- 
port)  wears  the  uniform,  and  performs  his  daily  duty  in  said  uniform  ;  that  said  man 
in  the  galley  has  been  wearing  the  uniform  for  about  eight  or  ten  days  ;  that  I  have 
heard  said  man  in  the  galley  called  "  Charley ;"  that  all  the  said  men  wlio  came  on  board 
since  we  have  arrived  in  Melbourne  have  rationed  from  the  said  ship  Shenandoah  ;  that  I 
have  seen  the  master-at-arms  serve  out  their  provisions  to  Ticking;  that  after  the  pro- 
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Tisions  are  cooked  I  have  seen  Quartermaster  Vioking  take  it  to  them  from  tlie  galley 
"while  concealed  in  the  forecastle. 

(Signed)  F.  C.  BEHUCKE. 

Subscribed  and  sworn  to,  in  duplicate,  before  me  this  14th  day  of  February,  1865,  as 
■witness  my  hand  and  seal  of  office. 

(Signed)  ,  WM.  BLANCHARD, 

United  States  Consul,  Melbourne. 


[Inclosuro  40  in  ifo.  32.] 

Mr.  BlancJiard  to  Governor  Sir  C.  Barling. 

Consulate  of  the  United  States  of  America, 

Melbourne,  Febi-uary  15,  1865. 

Sir  :  Having  already  forwarded  to  your  excellency  various  affidavits  taken  before 
me  relative  to  the  Sea  King,  alias  Shenandoah,  iu  support  of  the  protests 
I  have  had  the  honor  to  make  to  you,  I  now  respectfully  offer  to  your  uniudstMe'icoiiBu'if 
consideration  the  following  summary  of  facts  derived  from  that  testi- 
mony, with  my  view  of  the  law  applicable  thereto. 

In  October  last  the  Sea  King  cleared  from  England  ostensibly  for  Bom  bay,  loaded 
with  coal ;  a,nd,  further,  equipped  with  guns,  sails,  stores,  &o.,  for  a  long  voyage,  crew 
ample,  and,  besides  the  regular  officers  of  such  a  vessel,  a  lieutenant  in  the  so-called 
confederate  service. 

Proceeding  upon  her  cruise,  she  after  a  few  days,  by  a  preconcerted  arrange- 
[613]  ment,  *falls  in  with  the  Laurel,  also  from  England,  and  receives  from  her,  upon 
the  high  seas,  a  further  armament,  munitions,  &o.,  and  the  remainder  of  her 
officers.  This  being  done,  the  Sea  King  hauls  down  the  British  flag,  and  hoists  that  of 
the  so-called  confederacy,  assumes  a  new  name,  and  commences  more  active  hostilities 
upon  the  commerce  of  the  United  States. 

Continuing  her  cruise  after  the  destruction  of  several  vessels,  she  enters  this  port, 
the  first  one  since  clearing  from  England,  and  drops  anchor  in  Hobson's  Bay,  flying  the- 
so-c  ailed  confederate  flag,  and  styling  herself  the  Shenandoah,  a  confederate  vessel 
of  war. 

This  voyage  divides  itself  into  two  parts,  yet  all  one  cruise  and  one  vessel — the 
former  part  rather  a  transport  or  store-ship,  still  well  capable  of  seizing  unarmed  ves- 
sels ;  the  latter  part  rather  an  armed  cruiser,  yet  with  much  to  be  done  to  render  her 
really  efficient.        '' 

The  vessel  cleared  from  England  really  with  the  intent  to  be  employed  against  the- 
United  States,  and  was  equipped  in  England  to  that  end.  Immediately  upon  leaving 
she  began  the  designed  hostile  cruise,  equipped  at  the  start  fully  in  some  respects,  (as 
with  coals,  two  cannon,  cordage,  sails,  extra  propeller,  &c.,  and  an  officer  of  the  so- 
called  Confederate  States,)  but  rather  as  a  store-ship  or  transport,  but  in  nearly  all 
the  crnise  fully  equipped  to  effect  the  intent  with  which  she  left  England,  and  with, 
that  intent  practically  and  repeatedly  executed. 

This  vessel  equipped  in  England  with  the  intent  as  stated,  the  intent  absolutely 
perfected  in  the  hostile  cruise,  (still  in  progress,  and  only  interrupted  to  make  it  more- 
effective  hereafter,)  now  lies  in  reach  of  British  law. 

Is  she  an  offender  against  the  law  ? 

This  case  differs  in  some  respects  from  all  the  reported  cases.  A  vessel  has  not  been 
built  for,  nor  (as  we  know)  been  sold  to,  the  so-called  confederate  government. 

The  difficulties  which  existed  in  the  minds  of  two  of  the  j  udges  in  the  Alexandra  case 
do  not  appear  in  this.  The  facts  here  bring  this  vessel  within  the  condemnatory 
opinion  of  all  the  judges  in  that  case.  In  that  the  charge  of  "  transport  or  store-ship" 
was  stricken  off,  and  the  only  remaining  one  was,  substantially,  "  equipped  with  intent," 
&c.  The  arrest  was  made  too  soon  to  make  the  intent  quite  sure — a  new  hull,  with 
only  two  or  three  things  argumentatively  pointed  at  as  consistent  only  with  a  guilty  de- 
sign. The  chief  baron  had  committed  himself  by  his  direction  to  the  j  ury  in  that  case, 
and  yet  he  only  insisted  (the  transport  charge  not  applying)  upon  some  equipment, 
which  would  render  this  vessel  more  or  less  effective  in  a  hostile  cruise.  Baron  Bram- 
well  agreed,  substantially,  not  going  so  far,  while  Barons  Channell  and  Pigot  found 
against  the  Alexandra. 

The  facts,  then,  in  this  case,  condemn  the. Sea  King-Shenandoah  upon  the  law  even 
of  the  Alexandra  case,  as  laid  down  by  all  the  judges.  Here  we  find  a  "fitting  out," 
an  "equipment"  of  a  vessel,  with  "intent"  to  be  employed  as  a  "transport"  or 
"store-ship,"  and  to  cruise  or  commit  hostilities  against  a  friendly  power.  The  "in- 
tent," the  "  fitting  out,"  formed,  done  in  England,  the  vessel,  iu  oompletemeut  of  the- 
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intent  actually  fitted  out  and  equipped,  sailed  from  England ;  first,  rather  as  a  "  store- 
ship  or  transport,"  to  furnish  a  more  warlike  cruiser  with  guns,  coals,  cordage,  sails, 
&c.,  for  a  long  cruise ;  and  second,  more  fully  equipped  and  officered,  with  a  new 
name,  destroying  the  commerce  of  the  United  States ;  the  original  equipment,  thus 
augmented,  done  in  couipletement  of  the  same  design  and  as  part  therefore.  The 
original  aad  more  complete  suhsequent  equipment,  one  act  in  completement  of  the 
one  intent  and  one  purpose,  began  in  England  and  perfected  there  to  a  certain  and 
sufScient  (but  afterward  to  a  more  complete)  extent,  even  yet  not  fully  perfected, 
and  here  designed  to  be  accomplished.  Thus,  then,  the  "intent"  "to  be  employed," 
&c.,  is  actually  carried  out,  and  the  offense  in  all  its  parts  of  purpose  and  execution 
repeatedly  committed ;  and  now  from  this  port,  and  with  increased  power,  sought  to 
be  further  repeated. 

The  law  applicable  to  this  offense  extends  to  all  parts  of  Her  Majesty's  dominions. 
Her  Majesty's  officers  of  customs,  &c.,  are  duly  armed  with  power  to  enforce  it  against 
the  offending  vessel. 

Proceedings  may  be  in  personam  or  in  rem,  or  in  both. 

The  offense,  though  committed  in  one  part  of  Her  Majesty's  dominions,  may  be  pun- 
ished in  another  part.  The  nature  of  the  misdemeanor,  if  it  could  be  punished  only 
in  the  place  of  the  offense,  the  law  would  be  nearly  nugatory.  Is  it  possible  that  an 
act  declared  to  be  unlawful  when  done  in  any  part  of  Her  Ma,iesty's  dominions,  can 
only  be  inquired  into  in  the  jurisdiction  of  the  place  of  the  offense?  If  a  vessel  be 
fitted  out  against  the  law  in  Sydney,  must  the  authorities  at  Melbourne  refuse  to 
move  when  the  offender  comes  to  this  port  ?  Are  criminals  escaping  from  Eng- 
£614]  not  liable  to  arrest  *here  ?  The  act  authorizes  in  the  same  terms  officers  of  ex- 
cise, customs,  and  officers  of  Her  Majesty's  navy,  in  all  parts  of  Her  Majesty's  do- 
minions, to  execute  the  law  upon  persons  and  things.  Is  it  to  be  said  that,  al- 
though the  offense  has  been  committed,  the  offenders  and  vessel  are  to  go  without 
challenge  in  all  parts  of  Her  Majesty's  dominions,  except  in  the  particular  jurisdiction 
of  the  original  offense  ?  Upon  what  rule  of  law  can  such  a  strange  doctrine 
be  maintained,  disregarding  even  the  plain  directions  and  most  certain  intentions  of 
the  act  ?  For  a  crime  inaugurated  and  continued  is  a  perpetual  offense,  wrong  from 
the  beginning,  wrong  whereon  in  the  prosecution  of  the  wrong,  each  now  departure 
a  new  offense  with  aggravation. 

This  vessel  is  not  a  legal  cruiser  of  the  so-styled  confederacy.  She  is  invested  with 
no  immunity,  entitled  to  no  consideration  by  her  false  assumption.  She  is  not  to  en- 
joy the  advantage  of  her  own  wrong.  Entering  here  as  everywhere  in  British  ports, 
she  is  a  wrong-doer  continuing  and  aggravating  the  original  offense.  Her  entering 
here,  intending  to  continue  her  illegal  cruise,  is,  as  against  this  jurisdiction,  a  new  of- 
fense, which  renders  her  amenable  to  the  local  jurisdiction. 

Whether,  then,  we  interpret  the  foreign  enlistment  act  in  the  manner  which  its  ob- 
vious intentions  most  absolutely  require,  or  in  the  manner  suggested  to  me  by  the 
Crown  law-officers  in  a  recent  interview,  in  either  case  this  vessel  should  be  detained. 
For  if  it  be  granted  that  the  evidence  presented  would  doubtless  be  sufficient  to  that 
end  in  England,  then  that  evidence  should  be  held  sufficient  to  the  same  purpose 
here ;  because  upon  the  principle  above  referred  to,  this  vessel  cruising  into  this  port 
upon  an  illegal  expedition  against  the  United  States,  and  intending  to  continue  that 
cruise,  is  an  offender  here,  having  gained  no  immunity  by  her  pretended  claim,  she 
simply  remains,  by  British  law,  an  illegal  and  criminal  rover  of  the  sea,  everywhere 
an  offender  against  that  law,  and  in  every  new  port  committing,  as  to  the  new  juris- 
diction, a  new  offense. 

Your  excellency  will  observe  that  in  the  foregoing  I  have  confined  myself  to  a  view 
wholly  taken  from  imperial  law.  I  have  urged  nothing  from  a  consideration  of  the 
law  of  nations,  nor  from  the  obligations  of  treaties.  These,  indeed,  doubtless  Her 
Majesty's  proclamation  of  neutrality  and  the  foreign-enlistment  act  only  illustrate 
and  enforce.    Nor  can  they  be  interpreted  apart  without  manifest  injustice. 

I  trust  therefore  that,  upon  further  reflection,  your  excellency  will  reconsider  your 
decision  regarding  this  vessel,  against  which  I  have  felt  constrained  to  protest  so 
enrnestly. 

I  have,  &o., 

(Signed)  WM.  BLANCHAED. 


IlDclosure  41  in  No.  32.] 

Mr.  LyttUion  to  Mr.  Blanchard. 

Pox-ice  Dbpaktmkkt,  Superintbndbnt's  Office, 

Melbourne,  February  15,  1865. 
Sir;  Ihavethehonor  to  inform  you  that  I  arrested  four  men  last  night,  who  were  mak- 
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Arrest  ol  (our  men. 


ing  their  escape  from  the  ship  Shenandoah.  They  are  now  in  the  watch- 
house  at  Williamstowu,  and  I  sliall  feel  obliged  hy  your  sending  Mad- 
den or  some  other  person  who  may  possibly  be  able  to  identify  them. 

I  have,  &c., 

(Signed)  THOMAS  LYTTLETON,  Supeviiiteiident. 


[Tuclosure  42  in  No.  32.1 

Mi;  BlancTiard  to  Governor  Sir  C,  Darling. 

Consulate  of  the  United  States  of  America, 

Melbourne,  February  17,  1865. 
Sir  ;  I  received  information  yesterday  from  Mr.  J.  McFarlano,  emigration  officer,  in 
reply  to  an  inquiry,  that  the  Shenandoah  was  talking  in  300  tons  of  coal, 
in  addition  to  the  quantity  she  had  on  board  when  she  came  into  this  ,e JtSuo'n'is  lo'coal- 
port,  whioli  I  learn  was  about  400  tons,  from  the  ship  then  alongside  of  me. 
her  in  the  bay. 

The  Shenandoah  is  a  fuU-rigged  sailing-vessel ;  steam  is  only  auxiliary  with  her, 
[615]  *and  I  cannot  believe  your  excellency  is  aware  of  the  large  amount  of  coal  now 
being  furnished  said  vessel. 
I  have,  &c., 
(Signed)  AVM.  BLANCHARD 


(Inolosure  43  in  Xo.  32.  | 
Statement  of  Michael  Casltmore. 

I,  Michael  Cashmore,  of  Melbourne,  do  solemnly  declare — 

That  on  or  about  the  2d  day  of  this  month  (February)  I  went,  in  company  with  Mr. 
Lawrence  Cohen,  of  the  firm  of  Cohen  Brothers,  of  this  city,  on  board  the  confederate 
steamship  Shenandoah,  lying  in  Hohson's  Bay  :  that  while  walking  in  the  between- 
decks  I  was  hailed  hy  name,  by  a  man  in  the  uniform  of  the  ship,,  who  was  sitting  with 
other  sailors  taking  soup.  I  recognized  the  man  to  he  a  late  digger  at  Scarsdale.  I 
asked  him,  "  Hollo  !  how  came  you  here  ?"  He  said,  "  I  joined  them  this  morning."  I 
asked  him  if  he  thouftht  it  a  better  game  than  gold-digging  ;  he  replied,  "  The  pay  is 
nothing  to  boast  of,  but  there  is  a  chance  of  making  a  good  deal  in  the  shape  of  prize- 
money."  I  said,  "It  is  a  great  change,"  and  wondered  how  he  would  be  able  to  stand 
it.  He  said,  "  It  was  nothing  new,  as  he  had  been  many  years  on  board  a  British  man- 
of-war."  I  have  known  this  man  several  years,  and  believe  him  a  Cornishmau.  I  do 
not  know  his  name,  but  I  can  readily  identify  him.  Mr.  Lawrence  Cohen  was  near  me 
during  this  interview,  and  can,  no  doubt,  couiirm  this  my  statement. 

MBLBOniiNB,  Febriiani  16,  1865. 

(Signed)  MICHAEL  CASHMORE.. 

Witness ; 

(Signed)  WJI.  BLANCHARD, 

United  States  Consul,  Melbonrne. 


[Inclosiu-e  44  in  Xo.  32.J 
Affidavit  of  .John  B.  Lijdserff. 

I,  John  B.  Lydserff,  master  of  the  brig  Spree,  of  MelbouiTie,  now  iu  Hobson'sBay,  do 
solemnly  declare —  ' 

That  about  fourteen  days  ago  I  went  on  board  the  Shenandoah,  with   mSf  to  jVdS' 
a  view  to  purchase  a  chronometer  ;  that  I  inquired  if  the  commanding 
officer  was  on  board,  and  if  he  had  any  chronometers  for  sale ;  that  I  was  then  directed 
to  a  person  in  the  uniform  of  an  officer  who  said  he  had.    The  said  officer  gave  me 
choice  of  five  or  six  ;  that  I  selected  one  numbered  960,  Fletcher,  Pentonville,  Loudon 
for  which  1  paid  £15  sterling.     That  I  paid  the  pnrchass-money  to  a  person  iu  the' 
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Tiniform  of  an  officer  of  said  Shenandoah,  in  the  cabin  of  said  ship ;  that  I  have  a  bill 
and  receipt,  but  not  with  me  at  present. 

(Signed)  J.  B.  LYDSEEFF. 

Subscribed,  in  duplicate,  before  me  this  15th  day  of  February,  1864,  as  witness  my 
hand  and  seal  of  oiBce. 

(Signed)  WM.  BLANCHAED, 

United  States  Consul,  Melhourne. 


[Inolosiire  4.'i  in  2fo.  32.J 

Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

Consulate  of  the  UNrrED  States  op  Amehica, 

Melbourne,  February  17,  1865. 
SiE  :  I  beg  leave  to  call  your  excellency's  attention  to  the  affidavits  of  John  Williams; 
Walter  J.  Madden,  Hermann  Wicke,  and  Charles  Behucke,  the  four 
roS^aT'iu'eniis"-  uQpi'esscd  scamen  from  the  Shenandoah,  heretofore  forwarded  to  you 
u.t'iits.  showing  that  there  have  been  shipped  some  ten  or  twenty  persons  on 

board  said  Shenandoah  while  in  this  harbor. 
I  also  forwarded  yesterday  to  the  honorable  the  attorney  general  a  solemn  declara- 
tion of  Michael  Cashmore,  a  highly  respectable  citizen  of  this  place,  showing  that  some 
fifteen  days  ago  he  was  hailed  by  name  by  a  person  in  uniform  on  board  said  vessel ; 
that  said  person  who  hailed  him  was  a  late  digger  at  Scarsdale,  in  this  colony ;  that 
said  person  informed  him  he  had  joined  that  day,  and  that  said  person  was  taking' 
[616]  his  meals  *on  board  with  the  other  sailors.    Mr.  Cashmore  has  informed  me  that 
neither  of  the  four  men  who  were  arrested  while  escaping  ii-om  said  Shenandoah 
was  the  man  who  hailed  him  while  on  board  said  ship. 

I  also  left  the  attorney  general  a  solemn  declaration  of  John  B.  Lydserff,  master  of 
the  brig  Spree,  of  Melbourne,  now  lying  in  Hobson's  Bay,  showing  the  sale  of  chronom- 
eters by  the  officers  of  said  vessel  while  in  this  port,  said  chronometers  being  "  prize," 
and  the  sale  in  violation  of  Her  Majesty's  proclamation. 

I  am  compelled  to  protest  against  said  vessel  being  allowed  to  depart  with  men  fur- 
nished her  in  this  port,  whether  the  men  are  British  subjects  or  others. 

And  I  again  protest  against  the  aid  and  comfort  now  being  extended  to  said  vessel  in 
this  port. 

I  have,  &c. 

(Signed)  WM.  BLANCHAED. 


[luclosure  46  in  No.  32.] 

Testimony  of  Andreiv  Fories. 

I,  Andrew  Forbes,  residing  in  Murphy's  cottages,  Saudridge,  do  declare  on  oath — 
That  about  4  o'clock  this  day,  while  on  the  lailway  j)ier  at  Saudridge,  I  saw  Thomas 
Evans,  Eobert  Dunning,  Charles  Bird,  William  Green,  and  Little  Sam,  all  inhabitants 
of  Williamstown,  most,  if  not  all  of  them,  British  subjects,  standing  on  the  pier,  dressed 
better  than  iisual:  that  I  said  to  Thomas  Evans,  What  are  you  all  doing  over  here? 
That,  aiter  some  further  conversation,  said  Thonxas  Evans  said,  "  I  suppose  1  need  not 
be  frightened  to  tell  you,"  Said  Evans  then  told  me  that  he  was  going  on  board  the 
bark  Maria  Eoss,  (then  lying  in  the  bay  ready  for  sea,)  with  the  others  in  his  comp.iny, 
to  join  the  Shenandoah  when  said  Shenandoah  got  outside  the  Heads ;  that  the  boats 
from  the  Maria  Eoss  were  to  come  to  take  them  on  board  at  5  o'clock.  He  also  said 
that  there  were  many  more  besides  his  party  going  the  same  way. 

(Signed)  ANDEEW  FOEBES. 

Subscribed  and  sworn  to,  in  duplicate,  before  me  this  17th  day  of  February,  186.5,  as 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED. 

.  United  iSlutea  Consul,  Melbourne. 
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[Inclosure  47  in  No-  32.] 
Mr.  Blanchard  to  Governor  Sir  C.  Darling. 

CONSULATB  OF  THE  UNITED   STATES  OF  AMERICA, 

Melbourne,  February  18,  1865. 

Sir  :  I  have  the  honor  to  inclose  to  your  excellency  the  affidavit  of  Andrew  Forbes, 
relative  to  the  intending  departure  from  this  port  of  certain  persons  named  therein  to 
join  the  Sea  King,  alias  Shenandoah,  in  violation  of  Her  Majesty's  neutrality  procla- 
mation. 

Mr.  Forbes  came  to  my  office  at  about  5  o'clock  p.m.  yesterday.  Seeing  the  necessity 
of  immediate  action  in  the  matter,  I  took  him  at  once  to  the  Crown  law-officers  to  lay 
information  before  the  Crown  solicitor,  to  whom  I  had  previously  been  directed  in  a 
communioatiou  from  the  office  of  the  attorney  general  of  the  11th  February,  1865,  to 
take  a  witness. 

It  is  with  regret  that  I  have  to  call  your  excellency's  attention  to  the  fact  that  while 
there,  in  my  official  capacity,  I  was  most  grossly  insulted  by  language  and  manner  by 
Mr.  Gurner,  Crown  solicitor,  who  positively  refused  to  receive  the  information  I  was 
])repared  to  lay  before  that  department  of  the  Crown.  In  oonse(iuence  the  ends  of 
justice  have  been  defeated,  and  the  neutrality  of  this  port  violated. 

It  is  hardly  necessary  to  acquaint  you  that  I  deem  it  my  duty  to  send  my  Govern- 
ment a  copy  of  this  dispatch. 
I  have,  &c., 
(Signed)  WM.  BLANCHARD. 


£617  ]  *[Inolosure  48  in  No.  32.] 

Mr.  Warde  to  Mr.  Blanchard. 

Private  Secretary's  Office, 

February  17,  1865. 
Sir  :  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  this  date,  and  to  acquaint,  in  reply,  that  a  ship  of  war  of  either  bellig- 
erent is,  under  Her  Majesty's  iustruotions,  allowed  to  take  in  coal  sufficient  to  carry 
such  vessel  to  the  nearest  port  of  her  own  country  or  to  some  nearer  destination. 
I  have,  &c., 
(Signed)  H.  L.  WARDE, 

Private  Secretary. 


[luclosure  49  in  No.  32.] 

Mr.  Blanchard  to  Mr.  McPherson,  I'ice-consul,  Hobart  Town. 

United  States  Consulate, 
Melbourne,  February  18,  1885. 
Dear  Colleague  :  I  have  received  reliable  information  that  the  Shenandoah,  who 
.has  just  left  this  port,  is  about  to  visit  some  of  the  quiet  bays  iu  your     statement 
island.    The  officers  of  said  vessel  have  been  searching  for  a  pilot  who  is  sui  uiaiTthe  °,\Sv1< 
acquainted  with  your  coasts  and  bays.    My  opinion  is  that  she  intends  ™'J" 'lewins  eoucu- 
coming  there  with  a  view  to  complete  her  equipment,  she  having  much 
yet  to  do  to  make  her  formidable.    She  cannot  iight  the  guns  she  has  on  board.    Be 
Aherefore  oa  the  alert. 

Yours,  respectfully, 

(Signed)  WM.  BLANCHARD. 
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flnclosure  50  in  No.  32.] 

Mr.  Warde  to  Mr.  Blanchard. 

Private  Secketary's  Office, 

February  20,  1865. 

Sir  :  I  am  directed  by  his  excellency  tte  governor  to  acknowledge  your  letter  of 
the  15th,  and  to  inform  you  that  his  excellency  is  advised  that  it  fnrnishes  no  ground 
for  an  alteration  of  the  views  respecting  the  presumed  character  of  the  ship  Shenan- 
doah, which  have  been  already  communicated  to  you. 
I  have,  &c., 
(Signed)  H.  L.  WARDE, 

Private  Secretary. 


[Inclosure  51  in  No.  32.1 

Mr.  Blanchard  to  Mr.  Lord. 

Melbourne,  February  20,  18G5. 
Sir:  Will  you  please  give  me  in  writing  an  account  of  my  interview  held  in  your 
presence  with  the  Crown  solicitor,  Mr.  Guruer,  on  Friday  last  ? 
Yours,  trul}', 
(Signed)  WM.  BLANCHARD. 


[luclosTire  52  in  No.  32.] 

Mr.  Lord  to  Mr.  Blandhard. 

]Melbourne,  February  20, 1805. 
Dear  Sir  :  Yours  of  this  date  is  received,  requesting  me  "  to  give  you  an  account  of 
an  interview  held  in  ray  presence  between  you  and  Mr.  Gurner,  Crown  solicitor,  on 
Friday  last."  In  reply  you  must  allow  me  to  state  the  whole  occurrences  of  the  after- 
noon in  connection  with  the  affair  of  shipping  men  for  the  Shenandoah,  which  were 
simply  these : 

While  in  your  office,  about  5  o'clock  p.  m.,  a  man  came  in  out  of  breath  asking  to  see 
the  United  States  consul,  saying  he  had  run  most  of  the  way  from  Sandridge  to 
[618]  ■*  report  to  you  that  there  were  a  large  number  of  men,  m  any  of  his  acquaint- 
ances, that  were  about  going  on  board  the  bark  Maria  Ross,  then  lying  in  the 
bay  ready  to  sail,  with  the  intention  of  shipping  on  hoard  the  Shenandoah,  which  vessel 
also  was  about  leaving  port.  You  stated  that  as  the  information  was  important  and 
nrgent,  you  would  at  once  take  the  man  to  the  Crown  solicitor's  ofBce,  where  you  had 
previously  been  directed  by  the  attorney  general  to  take  similar  information.  You  at 
once  took  a  conveyance  and  drove  to  the  Crown  law-officers.  As  we  stopped  at  the 
gate  we  saw  Mr.  Guruer,  with  one  of  the  employ6s  of  the  office,  coming  down  the  yard 
from  the  door;  he  on  seeing  us  turned  partly  round,  and  gave,  in  an  under  tone,  some 
direction  to  this  employ^,  which  I  did  not  hear.  On  our  entering  the  gate,  Mr.  Gurner 
and  this  employ^  stopped  half  way  down  the  yard,  and  on  our  attempting  to  pass  them 
to  go  into  the  building  were  accosted  by  the  clerk,  who  said  there  was  no  one  in,  or 
something  to  that  effect.  When  I  said  we  should  then  have  to  trouble  Mr.  Guriier,  as 
the  business  was  urgent,  and  introduced  you  as  the  United  States  consul  to  Mr.  Gurner, 
the  Crown  solicitor,  he,  without  noticing  or  acknowledging  you,  said  very  tartly  that 
he  was  going  to  his  dinner,  and  could  not  be  detained,  when  you  replied,  "I  come  as 
the  rej)resentative  of  the  United  States,  with  evidence  to  lay  before  you,  the  Crown 
solicitor,  of  a  large  number  of  men  about  violating  the  neutrality  laws  of  the  coimtry," 
at  which  he  replied,  in  a  sneering  and  most  insulting  manner,  "  I  don't  care  ;  I  want 
my  dinner,  and  I  am  going  to  have  it ;  there  are  plenty  of  magistrates  round  town ;  go 
to  them."  When  I,  seeing  that  you  felt  bitterly  the  insulting  manner  of  Jlr.  Guruer, 
and  wishing  to  spare  you  a  continuation  of  it,  said,  "  Let  us  then  go  and  see  the 
attorney  general,"  Mr.  Gurner  turned  his  back  on  us  and  walked  oif.  When  outside 
the  gate,  and  about  a  dozen  paces  down  Collins  street,  he  turned  and  called  out, 
"My  dinner,  my  dinner!  Lord,  that  is  what  I  want."  We  left,  and  went  first  to  the  office 
of  the  chief  commissioner  of  police,  and  not  finding  either  him  or  Mr.  Lyttleton  in,  we 
drove  to  the  houses  of  parliament,  and  on  sending  your  name  to  the  attoruey  general,  he 
at  once  came  out,  and  asked  us  into  the  side  room ;  he  patiently  listened  to  all  you  had  to 
say,  and  then  suggested  that  if  you  would  place  the  matter  in  the  shape  of  an  aflidavit 
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he  would  lay  it  before  his  colleagues ;  that  a  verbal  statement  was  not  sufficient  for  the 
government  to  proceed  upon.  We  then  left,  and  drove  to  the  office  of  the  detective 
police,  and  saw  Mr.  Nicholson,  the  chief,  who  heard  the  man's  statement  in  full,  but  as 
he  could  not  act  without  a  warrant,  advised  us  to  go  to  the  police  magistrate,  Mr.  Sturt, 
and  get  a  warrant ;  then  he  would  at  once  act  upon  it.  Leaving  there,  we  went  to  the 
residence  of  Mr.  Sturt,  in  Spencer  street,  who  received  you  very  politely,  listened  to 
what  you  had  to  say,  examined  the  man,  but  stated  that  he  could  not  take  the  respon- 
sibility of  granting  a  warrant  on  the  evidence  of  this  man  alone,  and  advised  your 
going  to  Williamstown  to  Mr.  Call,  who,  perhaps,  would  be  in  possession  of  corrobo- 
rative testimony  through  the  water-police.  We  then  left,  and  it  being  about  half  past 
7,  and  you,  finding  sucli  a  disinclination  in  any  one  to  act  in  the  matter,  decided  to 
take  the  deposition  yourself,  and  send  it  to  the  attorney  general,  leaving  it  to  the 
government  to  take  such  action  on  it  as  it  might  deein  proper.  Going  to  your  consu- 
late, the  deposition  was  taken,  and  a  copy  inclosed  to  the  attorney  general,  with  a 
request  for  me  to  deliver  it. 

I  took  it  to  the  houses  of  parliament,  which  I  found  closed,  and  it  being  then  late, 
about  9, 1  decided  it  was  too  late  to  stop  the  shipment  of  the  men,  as  we  understood 
the  vessel  was  to  leave  at  .5,  and  I  went  home  and  returned  the  letter  to  you  on  Satur- 
day morning.  Previous  to  going  home,  however,  I  again  went  to  the  detective  office, 
saw  Mr.  Nicholson,  told  him  how  yon  had  been  prevented  from  getting  the  evidence 
before  the  government  in  the  shape  they  required  it.  He  expressed  his  regret,  but 
could  not  act  in  so  important  a  matter  without  a  warrant. 

I  have  thus  given  you  as  near  as  I  can  recollect  the  occurrences  as  they  took  place 
at  the  time  you  mentioned,  and,  as  I  believe,  nearly  word  for  word  as  they  were  uttered. 

And  I  remain,  &c., 

(Signed)  SAML.  P.  LORD. 


I  iQClosure  53  in  No.  32.] 

Mr.  TVarde  to  Mr.  Blanchard. 

Private  Secretary's  Office, 

Melbourne,  February  21,  1865. 

Sir  :  I  am  desired  by  his  excellency  the  governor  to  acquaint  you  that  he  received 

your  letter  of  the  18th  instant  in  the  afternoon  of  that  day,  Saturday,  and  that  on 

t619]  Monday,  the  *20th,  he  caused  it  to  be  referred,  through  the  honorable  the 

attorney,  general  to  the  Crown  solicitor  for  any  explanation  he  might  wish  to  offer. 

2.  After  stating  that  it  was  only  in  consequence  of  his  accidentally  returning  to  his 
office  at  half  past  5  p.  m.,  after  it  had  been  closed  for  the  day,  that  the  interview  be- 
tween you  and  himself  occurred  at  all,  Mr.  Gurner  states  that  he  informed  you  that, 
not  being  a  magistrate,  he  could  not  take  an  information,  and  adds  that  he  was  in  a 
hurry  to  save  a  railway  train,  and  therefore  left  more  suddenly  than  he  otherwise 
should  have  done,  but  he  positively  asserts  that  neither  in  manner  nor  language  did  he 
insult  you. 

3.  His  excellency  feels  sure  that  the  Crown  solicitor's  tone  and  manner  have  been 
misapprehended,  and  confidently  assures  you  that  there  was  no  intention  on  the  part  of 
that  officer  to  fail  in  the  respect  due  to  your  position  as  the  consul  of  the  United  States 
■of  America. 

I  have,  &c., 

(Signed)  H.  L.  WARDE, 

Private  Secretary. 


[luclosure  54  ia  No.  32.] 
Extract  from  the  Argus  of  February  17, 1865. 

The  Shenandoah  affair. — The  complications  in  which  the  confederate  war-steamer 
Shenandoah  is  involved  have,  it  is  true,  been  brought  to  an  end  so  far  as  practical  in- 
terference with  the  vessel  is  concerned,  but  the  political  and  moral  questions  have 
been  by  no  means  unraveled. 

Some  correspondence  which  we  print  below  will  throw  a  little  light  on  the  affair, 
and  perhaps  enable  our  community  to  form  an  opinion  for  themselves  as  to  the  action 
taken  by  our  local  government. 

The  main  points  in  dispute  can  hardly  be  succinctly  stated,  but  arise 
in  the  course  of  the  various  considerations  involved.     But  we  must  first  .v?,"'^,"'°"r  "'    '° 

...  /?ij.i  j_._  11  1  execution  ol  warrant 

give  a  history  of  what  has  not  yet  reached  our  readers.  on  hoard. 
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Wednesclay  inorning,  it  -will  be  remembered,  found  the  ship  still  on  the  government 
su«iien.ioii  of  per-  slip,  the  manager  of  the  slip  refusing  to  obey  the  express  instructions  of 
miBBion  to  receive  her  Captain  to  have  her  launched,  giving  as  his  reason  that  he  was  or- 
Bupp  lea.  dered  by  the  government  not  to  let  the  launch  proceed.    The  slip  was 

then  in  the  hands  of  the  police,  whose  instructions  were  to  prevent  its  use  for  the 
launch  of  the  Shenandoah  "  at  all  hazards. " 

On  the  previous  evening  Captain  Waddell  had  received  a  letter  from  the  commis- 
sioner of  trade  and  customs  for  Victoria,  intimating  that  the  facilities  hitherto  aiforded 
the  Shenandoah  would  be  suspended,  on  account  of  the  alleged  refusal  by  the  com- 
mander to  allow  a  magistrate's  warrant  for  the  arrest  of  one  Charlie,  said  to  be  on 
board,  to  be  executed. 

To  that  latter  the  captain  replied  with  another,  denying  that  execution  of  the  war- 
rant had  been  refused,  and  stating  that  permission  to  the  police  to  search  the  ship  had 
been  denied  as  contrary  to  the  dignity  of  the  confederate  flag;  that  the  vessel  had 
been  searched  twice,  and  no  Charlie  found,  and  that  absolutely  no  one  had  been  shipped 
in  these  waters ;  and  finally  protesting  against  any  obstruction  which  would  cause  the 
detention  of  the  vessel. 

On  Wednesday  morning,  then,  finding  his  vessel  still  fast  on  the  cradle  of  the  gov- 
ernment slip,  and  that  the  government  had  taken  measures  to  prevent  its  removal, 
Captain  Waddell  sent  his  second  lieutenant  to  Mr.  Francis  with  this  letter  : 

"  CONFEDERATB  STATES  StEAJIEE  She:N'AXDOAH, 

"  February  15,  1865. 
"  Sik:  I  am  informed  by  the  manager  of  the  slip  upon  which  the  Confederate  States 
steamer  Shenandoah  now  rests  that  the  slip  has  been  seized  by  authority  from  his  ex- 
cellency the  governor,  to  prevent  the  launching  of  the  Confederate  States  steamer 
Shenandoah,  which  of  necessity  is  a  seizure  of  the  vessel  under  my  command.  I  there- 
fore respectfully  beg  to  be  informed  if  this  seizure  is  known  to  his  excellency  the  gov- 
ernor, and  if  it  meets  his  approval. 
"Very  respectfully, 

(Signed)  "  JAMES  J.  WADDELI,, 

"Lietitenant  Commaiidimg,  Confedirate  States  jfavy. 
"  The  honorable  the  Commissionebs  of  Trade  and  Customs." 

At  2  p.  m.  the  same  day  a  proclamation  (published  in  yesterday's  Argus)  was  made 
by  his  excellency  the  governor,  revoking  the  "  suspension  of  facilities  "  so  far 
[620]  *  as  the  launch  was  concerned,  and  the  following  letter  was  addressed  to  Captain 
Waddell: 

"  CuSTOJi-HousB,  Melbourne,  February  15,  1865. 
"  Sik  :  In  acknowledging  your  letters  of  yesterday's  date,  and  also  in  reply  to  your 
communication  of  this  morning,  I  am  instructed  by  his  excellency  the  governor  to  in- 
form you  that  the  lessee  of  the  patent  slip  having  reported  that  the  safety  of  the  ship 
Shenandoah  may  be  endangered  by  her  present  position  on  the  slip,  the 
aiiow™''  ''"'"  '''"  suspension  of  permission  to  British  subjects  to  assist  in  launching  the 
ship  is  withdrawn,  while  the  further  matters  referred  to  in  your  letters 
are  under  consideration  and  will  be  replied  to  with  as  little  delay  as  possible. 

.  (Signed)'       ''  "JAS.  G.  FRANCIS. 

"J.  J.  Waddell,  Esq., 

'^ Lieutenant  Commanding  Confederate  States  Steamer  Slienandoali." 

Accordingly,  the  vessel  was  launched  and  taken  to  a  spot  midway  between  Wil- 
liamstown  and  Sandridge,  where  she  now  lies.    At  a  late  hour,  after 
v<ith°captam"vv"d°  11  o'clock  that  night,  the  following  letter  was  received  by  the  com- 
''""■  niander  of  the  Shenandoah  : 

"  CxJSTOii-HousE,  Melbourne,  February  15,  1865. 

"Sm:  I  am  directed  by  his  excellency  the, governor  to  further  acknowledge  your 
communications  of  the  14th  and  15th  instant,  in  which,  alleging  that  the  vessel  under 
your  command  had  been  seized,  you  ask  whether  the  seizure  is  known  to  his  excellency 
the  governor,  and  if  it  meets  his  approval. 

"I  am  to  inform  you,  in  reply,  that  this  government  has  not  directed  or  authorized 
the  seizure  of  the  Shenandoah. 

"  The  instructions  to  the  police  were  to  see  that  none  of  Her  Majesty's  subjects  in 
this  colony  rendered  any  aid  or  assistance  to,  or  performed  any  work  in  respect  of, 
your  vessel  during  the  period  of  the  suspension  of  the  permission  which  was  granted  to 
you  to  repair  and  take  in  supplies,  pending  your  reply  to  my  letter  of  yesterday's  date, 
in  regard  to  a  British  subject  being  on  board  your  vessel,  and  having  entered  the  serv- 
ice of  the  Confederate  States,  in  violation  of  the  British  statute  known  as  the  foreign  - 
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enlistment  act,  and  of  the  instructions  issued  hj  the  governor  for  the  maintenance  of 
neutrality  by-Her  Majesty's  subjects. 

"  In  addition  to  evidence  previously  in  possession  of  this  government,  it  has  been  re- 
ported by  the  police  that,  about  10  o'clock  last-  night,  four  men,  who  had  been  in  con- 
cealment on  board  the  Shenandoah,  left  the  ship,  and  were  arrested  immediately  after 
so  leaving  by  the  water-police.       , 

"  It  appears,  from  the  statements  of  these  men,  that  they  were  on  board  your  vessel 
both  on  Monday  and  Tuesday,  the  14th  and  15th  instant,  when  their  presence  was  de- 
nied by  the  commanding  officer  in  charge,  and  by  yourself  subsequently,  when  you 
declared  that  there  were  '  no  persons  on  board  this  ship  except  those  whose  names  are 
on  our  shipping-articles.'  This  assertion  must  necessarily  have  been  made  by  you 
without  ha\'ing  ascertained  for  yourself,  by  a  search,  that  such  men  were  not  on  board, 
while  at  the  time  you  refused  permission  to  the  officer  charged  with  the  execution  of 
the  warrant  to  carry  it  into  effect. 

"Referring  to  that  portion  of  your  communication  of  the  14th  instant  in  which  you 
inform  his  excellency  the  governor  '  that  the  execution  of  the  warrant  was  not  refused, 
as  no  such  person  as  the  one  therein  specified  was  on  board,'  I  am  in  a  position  to  state 
that  one  of  the  four  men  previously  alluded  to  is  ascertained  to  be  the  person  named  in 
the  wairant. 

"I  am  also  to  observe  that,  while  at  the  moment  of  the  dispatch  of  your  letter  it 
may  be  true  that  these  men  were  not  on  board  the  Shenandoah,  it  is  beyond  question 
that  they  were  on  board  at  the  time  it  was  indited,  your  letter  having  been  dispatched 
five  minutes  before  10  o'clock. 

"It  thus  appears  plain,  as  a  matter  of  fact,  that  the  foreign-enlistment  act  was  in 
course  of  being  invaded. 

"  Nevertheless,  as  the  only  person  for  whose  arrest  a  warrant  was  issued  has  been 
secured,  and  as  you  are  now  in  a  position  to  say,  as  '  commanding  officer  of  the  ship, 
and  on  behalf  of  your  government,  whose  faith  is  pledged  by  the  assurance,  that  there 
are  no  persons  on  board  this  except  those  whose  names  are  on  our  shipping-articles, 
and  that  no  one  has  been  enlisted  in  the  service  of  the  Confederate  States  since  my  ar- 
rival in  this  port,'  his  excellency  the  governor  has  been  pleased  to  revoke  the 
r621]  directions  issued  *  yesterday,  suspending  permission  to  British  subjects  to  aid 
and  assist  you  in  effecting  the  necessary  repairs  and  taking  in  supplies. 

"  I  am  to  add,  it  is  expected  you  will  exercise  every  dispatch,  so  as  to  insure  your 
departure  by  the  day  named  in  your  first  letter  of  yesterday,  viz,  Sunday  next. 
"  I  have,  &c., 
(Signed)  "  JAS.  G.  FRANCIS. 

"  J.  J.  Waddell,  Esq.,  • 

"  Lieutenant  Commanding  Confederate  States  Steamer  Shenandoali." 

It  was  too  late  to  reply  that  night,  but  the  next  morning  the  following  reply  was 
forwarded  to  the  government  : 

Confederate  States  Steamer  Shenandoah, 

Sohsou's  Bay,  February  16,  1865. 
"  Sir  :  I  am  in  receipt  of  j'our  communication  of  yesterday's  date,  and  desire  to  con- 
vey through  yon  to  his  excellency  the  goveraor  my  appreciation  and  thanks  for  his 
observance  of  the  rights  of  belligerents,  and  further  to  assure  his  excellency  the  gov-' 
ernor  that  every  dispatch  is  being  made  by  me  to  get  the  Shenandoah  to  sea  at  the 
earliest  possible  moment. 

"  The  four  men  alluded  to  in  yo.ur  comniTiuication  are  no  part  of  the  vessel's  comple- 
ment of  men  ;  they  were  detected  on  board  by  the  ship's  police  after  all  strangers  were 
reported  out  of  the  vessel,  and  they  were  ordered  and  seen  out  of  the  vessel  by  the 
ship's  police  immediately  on  their  discovery,  which  was  after  my  letter  had  been 
dispatched  informing  his  excellency  the  governor  that  there  were  no  such  persons  on 
board.  Those  men  were  here  without  my  knowledge,  and  I  have  no  doubt  can  very 
properly  be  called  stow-aways ;  and  such  they  would  have  remained  but  for  the  vigil- 
ance of  the  ship's  police,  inasmuch  as  they  were  detected  after  the  third  search  ;  but 
in  no  way  can  I  be  accused,  in  truth,  of  being  cognizant  of  an  evasion  of  the  foreign-en- 
listment act. 

"  In  conclusion,  sir,  allow  me  to  inform  you  that  I  consider  the  tone  of  your  letter 
remarkably  disrespectful  and  insulting  to  the  government  I  have  the  honor  to  repre- 
sent, and  that  I  shall  take  an  early  opportunity  of  forwarding  it  to  the  Richmond  gov- 
ernment. 

"  Very  respectfully, 

(Signed)  "  JAMES  .J.  WADDELL, 

"  Lieutenant  Commanding  Confederate  States  Navy. 

"  The  Hor.  the  Commissioner  of  Trade  and  Customs." 
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In  consequence  of  the  permission  granted  in  Mr.  Francis's  last  letter,  coaling  was  pro- 
ceeded with,  and  yesterday  over  two  hundred  tons  and  a  quantity  of  stores  were  put 
on  board.  Officers  and  men  were  all  intensely  busy,  and  coal-dust  seemed  to  fill 
the  atmosphere.  It  will  take  at  least  two  days  more  to  properly  complete  the  stores, 
but  yet  it  is  not  absolutely  certain  that  Captain  Waddell  will  wait  for  that. 

Before  quitting  the  subject,  it  will  be  well  to  gi-v*  a  few  statements  in  respect  to  the 
aspect  of  affairs.  It  is  evident  from  Mr.  Francis's  last  letter  that  the  government  claim 
to  have  permitted  the  launch  because  Charley  had  been  taken,  while  Captain  Waddell 
claims  that  such  a  course  was  forced  on  them  by  his  threat  to  accept  the  detention  of 
the  vessel  on  the  government  slip  as  a  seizure.  This  is  certainly  a  mooted  point. 
Captain  Waddell's  explanation  of  Charley's  discovery  is,- to  say  the  least,  a  highly  nat- 
ural one,  especially  as  the  fact  of  the  arrest  of  the  four  men  does  not  appear  to  have 
reached  the  Shenandoah,  so  jealously  is  she  guarded,  till  Wednesday  night.  He  says 
that  a  remark  made  by  one  of  his  men,  and  reported  to  him  after  it  had  gone  through 
several  hands,  first  aroused  his  suspicion  that  the  two  searches  made  had  not  been 
complete. 

One  of  the  men  had  been  heard  to  say  that  he  knew  where  a  man  was,  and  there- 
upon a  third  search  was  ordered,  and  the  four  men  discovered.  They  were  ordered 
ashore  directly.  Captain  Waddell  not  thinking  it  worth  while  to  hand  them  over  to 
the  police,  seeing  that  the  men  were  sent  into  the  waterman's  boat  under  the  nose  of 
the  water-police,  and  that  rows  of  armed  constables  flanked  the  vessel  on  each  side, 
and  patrolled  on  long  platforms  running  within  ten  feet  of  the  ship.  In  his  last  letter 
he  has,  in  his  opinion,  closed  the  correspondence  with  the  government,  and  to  his 
friends  he  has  asserted  that,  in  the  whole  course  of  his  twenty-one  years'  experience  in 
the  navy  of  his  own  country,  he  never  knew  of  communications  ou  these  subjects  be- 
tween a  vessel  of  war  and  anybody  but  the  rejlresentative  of  the  imperial  govern- 
ment. It  is  not  improbable  that,  had  the  communications  been  between  the  com- 
mander and  his  excellency,  Mr.  McCulloch  would  scarcely  have  ventured  on  his 
assertion  to  the  legislative  assembly  that  a  foreign  vessel  of  war  had  been  "  ordered" 
to  leave  the  port. 


[622J  *[Inclosure53  in  No.  32.] 

Extract  frohi  the  Herald  of  February  20,  1865. 

The  confederate  cruiser  Shenandoah  left  Hobson's  Bay  about  6  a.  m.,  on  Saturday, 
and  was  seen  cluring  the  afternoon,  outside  the  Heads,  by  the  schooners  Sir  Isaac  New- 
ton and  Zephyr. 

She  steamed  up  to  the  former  and  hoisted  an  English  ensign,  which,  on  being  an- 
swered with  a  lilie  flag,  she  stood  off  again.  When  the  Zephyr  saw  her  at  a  later  hour 
of  the  day  she  was  hove  to  off  Cape  Schanok.  Several  rXimors  are  afloat  that  the  Shen- 
andoah shipped  or  received  ou  board  somewhere  about  eighty  men  just  prior  to  leav- 
ing. We  have  since  been  informed  that  she  took  away  a  large  number,  but  not  equal  to 
that  above  stated. 


jlocloaure  5G  in  No.  32. J 

Extract  from  the  Argus  of  February  20,  1865. 

We  may  now  speak  of  the  confederate  war-steamer  Shenandoah  as  something  that 
has  come  and  gone.  With  all  the  sympathy  we  may  have  had  with  her  as  the  repre- 
sentative of  those  who  are  gallantly  fighting  againt  long  odds,  she,  in  the  fulfillment 
of  a  warlike  errand,  was  most  unwelcome  in  our  still  peaceful  port,  and  we  are  un- 
feignedly  glad  of  her  departure.  She  left  before  the  time  named  to  our  local  govern- 
ment by  her  commander,  when  the  demand  was  made  that  the  period  of  her  leaving 
should  be  fixed  at  as  early  a  date  as  was  possible,  but  Captain  Waddell  was  anxious  to  be 
better  than  his  word.  Before  the  detention  on  the  government  patent  slip  he  prom- 
ised to  be  away,  if  possible,  by  Sunday,  and,  by  dint  of  working  double  tides,  night 
and  day,  he  managed  to  steam  away  shortly  after  daybreak  on  Saturday  last.  At  first 
she  started  at  half-speed,  and  fired  a  gun  or  so,  to  give  notice  of  her  departure,  but 
nothing  followed,  and  we  are  informed  that  she  passed  Gellibraud's  Point  at  full  speed 
and  was  quickly  out  of  sight.  Her  machinery  was  little  more  than  patched  up,  for  it 
was  nearly  imperative  that  the  pinion  nearest  the  screw-shaft  should  be  renewed  ;  but 
Messrs.  Langlands  &  Co.  made  a  good  job  of  their  repairs,  and  the  ship  has,  conse- 
quently, considerable  speed.  Our  lastest  news  of  her  represents  her  as  having  cleared 
the  Headg  at  noon,  steering  southwest  for  about  twenty  miles,  when   she  altered  her 
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course  to  south,  and  was  lost  sight  of  in  a  thick  mist  at  half  past  2  p.  m.  Of  the  va- 
rious ridiculous  stories  that  are  told  of  the  circumstances  that  attended  her  departure 
Tve  shall  only  contradict  one,  viz,  the  reported  arrival  on  board,  at  2  a.  m.  on  Saturday 
morning,  of  Captain  Semmes,  late  of  the  Alabama,  said  to  have  arrived  under  a 
feigned  name  in  the  Great  Britain.  That  remarkably  enterprising  and  gallaut  com- 
mander is,  we  are  informed  by  those  most  likely  to  know,  by  this  time  in  the  Confed- 
erate States,  his  health  having  been  seriously  impaired  by  the  energy  and  zeal  which 
characterized  the  performance  of  his  mission  and  the  effects  of  his  submersion  after 
the  engagement  between  the  Alabama,  Confederate  States  navy,  and  the  Kearsarge, 
United  States  Navy.  It  is  not  to  be  denied,  however,  that  during  Friday  night  a  large 
number  of  men  found  their  way  on  board  the  Shenandoah  and  did  not  return  on 
shore  again.  It  is  not  improbable  yet  that  we  shall  have  further  news  of  the  Shen- 
andoah. 


[Iiiclosure  57  in  No.  32.] 
EUrastfrom  the  Herald  of  Fehruary  20,  1865. 

The  confederate  ship  Shenandoah,  Captain  Waddell,  got  up  steam  and  left  Hobson's 
Bay  at  6  o'clock  on  Saturday  morning.  During  her  stay  in  port  several  repairs  have 
been  effected  and  a  quantity  of  provisions  and  coals  have  been  shipped. 

There  is  no  doubt  that  she  has  taken  away  with  her  several  men  from  this  colony ; 
report  says  eighty,  but  that  is  probably  an  exaggeration. 

The  neglect  of  tlie  attorney  general  in  not  replying  to  Captain  Waddell's  questions 

as  to  the  extent  of  the  neutral  limit  has  apparently  absolved  that  commander  from 

responsibility  so  far  as  carrying  on  hostile  operations  outside  Port  Phillip  Heads  is 

concerned,  for,  according  to  our  shipping-report,  the  Shenandoah  steamed  up  to 

[623J  the  'schooner  Sir  Isaac  Newton  evidently  with   the  intention  of  overhauling 

her  had  she  happened  to  be  a  Yankee  vessel. 


[Incl  sure  58  in  No.  32.] 
Extract  from  the  Age  of  February  20,  1865. 

The  Shenandoah  left  Hobson's  Bay  at  6  o'clock  on  Saturday  morning.  It  is  currently 
reported  that  she  shipped  some  eighty  men  just  prior  to  leaving.  At  a  late  hour  on 
Saturday  she,  was  hove-to  off  Cape  Schanck. 

The  police  on  Saturday  received  the  following  information  relative  to  an  attempt 
made  to  enlist  men  for  the  confederate  service  on  board  the  confederate  steamer  Shen- 
andoah. 

About  half  past  4  o?clock  on  Saturday  afternoon  a  man,  who  gave  his  name  aud 
address  as  George  Kennedy,  125  Flinders  Lane  East,  called  at  the  police-office  in  Rus- 
sell street  and  stated  that,  having  seen  an  advertisement  in  the  Argus,  he  called  on 
the  advertiser,  Powell,  with  whom  was  another  man,  whose  name  he  did  not  know. 
He  remained  in  their  company  for  several  hours,  during  which  time  they  supplied  him 
with  drink,  and  endeavored  by  every  kind  of  persuasion  to  induce  him  to  join  the 
confederate  service  on  board  the  Shenandoah,  for  which  purpose  they  also  conducted 
him  to  the  wharf,  and  desisted  from  their  efforts  only  when  he  openly  stated  his  inten- 
tion of  reporting  the  matter  to  the  authorities. 

Kennedy  further  stated  that  when  the  men  were  using  their  endeavors  to  get  him  to 
join  the  Shenandoah  there  were  several  other  persons  present  who  accepted  their 
offers,  and  whom  he  now  believes  to  be  on  board  that  vessel. 

A  warrant  has  been  issued  by  the  Melbourne  bench  for  the  apprehension  of 
the  offenders. 


[lucloaure  59  in  No.  32.] 
Testimony  of  Edward  P.  Nichols,  second  mate  of  the  late  bark  Delphine. 

I,  Edward  P.  Nichols,  do  solemnly  declare  that  I  am  a  citizen  of  Searsport,  Maine 
and  have  sailed  on  board  bark  Delphine  from  the  23d  day  of  March,  1861,  up  to  the 
29th  day  of  December,  1864. 

That  she  sailed  from  Gravesend  on  the  12th  October,  1864,  bound  to  Akyab. 

That  everything  went  on  well  till  the  29th  of  December,  when  we  saw  a  ship  on  our 
lee-bow,  steering  a  little  more  to  the  southward  than  we  were.    As  we  came  up  with 
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her  she  had  every  appearance  of  a  merchant-ship.  After  a  while  she  hoisted  the 
English  ensign  and  we  hoisted  the  American  ensign.  She  being  very  near  in.  our  course, 
we  ran  across  her  stern,  and  as  we  opened  out  to  leeward  we  saw  her  guns.  She  then 
fired  a  gun  and  hoisted  the  confederate  flag,  having  hauled  down  the  English  flag  a 
short  time  before. 

That  we  immediately  hove-to ;  that  they  then  sent  a  boat  to  us  with  two  officers 
and  boat's  crew ;  that  one  officer  went  to  Captain  Nichols  and  asked  bira  to  show  his 
papers ;  that  after  looking  at  the  papers  he  sent  the  captain  and  first  mate  on  board 
the  steamer  with  the  other  officers,  leaving  an  officer  and  one  man  on  board,  armed 
with  cutlass  and  revolvers. 

That  Captain  Nichols  was  brought  back,  with  orders  to  pack  up  his  clothes,  and  all 
on  board  were  ordered  to  do  the  same. 

That  they  took  all  the  cabin-stores,  liquors,  charts,  nautical  books,  and  instruments, 
.and  sent  them  on  board  of  the  steamer,  with  all  hands  that  belonged  to  the  Delphine. 
They  then  set  fire  to  the  Delphine,  and  that  is  the  last  I  know  of  her. 

That  after  I  got  on  board  the  Shenandoah,  as  they  said  she  was  called,  we  were 
(thejcaptain,  m^ite,  andjmyself)  told  to  sign  a  parole  not  to  bear  arms  nor  do  anything 
against  the  confederate  cause. 

That  two  days  before  we  landed  we  had  a  second  parole  brought  for  us  to  sign,  with 
an  addition  to  the  first,  that  we  should  give  no  information  that  we  might  have  gained 
while  on  board,  and  was  told  that  that  meant  If  we  knew  where  she  was  going  to  keep 
it  quiet;  but  I  will  say  this,  and  not  break  the  parole,  that  her  life-buoy  had  ttie  name 

"  Sea  King,"  and  that  her  knives,  forks,  spoons,  all  bore  the  name  "  Sea  King." 
[624]      *That  I  heard  the  officers  say  she  was  out  on  this  coast  (Australia)  last  year 
with  troops. 

That  I  heard  the  officers  say,  when  they  heard  the  report  that  was  in  the  papers 
stating  that  the  Sea  King  ran  on  a  rock  and  was  lost,  "A  sharp  man,  that  fellow, but 
she  is  not  lost  yet,  for  here  she  is,  going  into  Melbourne  tinder  the  name  of  Shenan- 
doah." 

(Signed)  EDWARD  P.  NICHOLS. 

Second  Mate  of  the  late  Baric  Delphine. 

Subscribed  and  sworn  to  before  me,  in  duplicate,  this  3d  day  of  February,  186.5,  as 
witness  ray  hand  and  st?al  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul. 


[Inclosure  60  in  No.  32.] 

Testimony  of  Edward  T.  Lingo. 

I,  Edward  T.  Lingo,  of  Saint  Louis,  Missouri,  do  solemnly  declare  on  oath — 
That  I  shipped  as  steward,  with  my  wife  as  stewardess,  on  the  1st  day  of  October, 
1864,  on  board  the  American  bark  Delphine,  in  London,  England ;  that  I  sailed  in  said 
capacity  onboard  said  bark  from  London  on  the  12th  October,  1864;  that  nothing 
unusual  occurred  until  the  29th  day  of  December,  1864,  when  it  fell  in  with  a  steam- 
ship flying  the  English  ensign ;  said  steamer  fired  a  blank  shot  for  us  to  heave-to,  at 
the  same  time  lowering  the  English  ensign  and  hoisting  a  confederate  flag ;  that  the 
said  bark  was  then  boarded  by  an  officer  in  uniform  from  a  boat  from  said  steamer,  the 
two  officers  of  which  boat  were  armed ;  that  the  said  boarding-officer,  who  I  after- 
ward learned  was  named  Bullock,  ordered  Captain  Nichols  and  the  first  mate  to  take 
'  all  the  ship's  papers  and  go  on  board  said  steamer ;  that  Captain  Nichols  and  the  mate 
did  so,  said  Bullock  taking  charge  of  said  bark  during  their  absence;  that  afterward 
said  Bullock  orderCid  all  hands  to  pack  up  and  go  on  board  said  steamer,  which  order 
I  and  my  wife  and  all  hands  obeyed  ;  that  after  going  on  board  said  steamer  I  was 
told  by  Mr.  Whittle,  first  lieutenant,  that  I  could  take  my  choice  either  to  remain  in 
the  cabin  of  said  steamer,  wait  on  Mr.  and  Mrs.  Nichols  and  others,  or  go  in  irons  ; 
that  I  then  consented  to  serve  as  he  said,  to  avoid  punishment ;  that  I  remained  on 
board  said  steamer,  serving  as  aforesaid,  until  the  steamer  arrived  in  the  port  of  Mel- 
bourne, when  I  signed  a  parol  and  was  then  allowed  to  come  on  shore. 

(Signed)  E.  T.  LINGO. 

Subscribed  and  sworn  to  in  duplicate,  before  me,  this  11th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul. 


BRITISH    CASE    AST)    PAPEES.  •  891 

[Inolosnre  61  in  No.  32.] 
Testimony  of  Mary  Lingo. 

I,  Mary  Lingo,,  wife  of  Edward  T.  Lingo,  of  Saint  Louis,  Missouri,  anil  stewardess  ou 
laoard  tfie  late  bark  Delphine,  do  declare  on  oath  : 

That  I  shipped  as  stewardess  on  hoard  Delphine  in  London  on  the  1st  October, 
1864;  that  I  sailed  from  London  in  the  said  bark  about  the  12th  October,  and  that 
nothing  unusual  occurred  nntil  the  29th  December,  1864,  when  the  said  bark  was 
boarded  by  armed  men  from  a  steamer,  and  I,  with  the  rest  of  the  crew,  was  ordered  on 
board  said  steamer  by  a  person  in  uniform,  who  I  afterward  learned  was  Mr.  Bullock, 
an  officer  of  the  Confederate  States  of  America ;  that  upon  going  on  board  said  steamer 
I  learned  first  from  a  boy  called  James,  on  board,  that  said  steamer  was  called  Shenan- 
doah, and  that  she  sailed  from  London  as  Sea  King ;  that  I  found  "  Sea  King"  on  the 
plate  and  table-cloth ;  that  I  have  now  with  me  a  knife  marked  "  Sea  King,"  also  a  fork 
marked  "  Sea  King,"  which  I  brought  from  said  vessel  when  I  left  her  in  the  port  of  Mel- 
bourne on  the  26th  January,  1865,  and  which  I  now  produce. 

(Signed)  MAEY  LINGO. 

Subscribed  and  sworn  to  in  duplicate,  before  me,  this  16th  day  of  February,  1865,  as 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD. 

United  States  Consul. 


[625]  *[IncIosure  63  in  No  33.] 

NEWSPAPER  EXTRACTS,  &g.  , 

From  the  Herald  of  January  26,  1865. 

A  Confederate  War  Steamer  in  Hobson's  Bay.— Considerable  interest  was  mani- 
fested yesterday  morning  in  the  city  by  an  announcement  posted  at  the  telegraph-office 
that  the  auxiliary  screw-steamer  Royal  Standard  had  been  signaled  off  Cape  Otway 
after  an  extraordinary  run  of  fifty-two  days  from  Liverpool.  The  news  was  speedily 
promulgated  through  the  city,  and  the  arrival  of  the  vessel  in  Hobson's  Bay  was  anx- 
iously looked  forward  to.  Late  in  the  afternoon,  when  the  steamer  had  arrived  at  Port 
Phillip  Heads,  a  telegram  was  received  by  the  chief  secretary  announcing  that  the 
steamer  reported  was  not  the  Royal  Standard,  as  supposed,  but  the  confederate  man-of- 
war  Shenandoah,  of  eight  guns.  The  vessel  at  once  proceeded  up  the  channel  and 
anchored  in  the  liiay  at  a  few  minutes  before  7  o'clock,  flying  the  confederate  flag.  The 
intelligence  that  a  vessel  of  the  confederate  navy  had  arrived  in  our  waters  was 
speedily  made  known,  and  several  boats  put  off  to  the  Shenandoah,  but  Captain  Wad- 
dell,  her  commander,  positively  decliBed  to  allow  any  person  to  come  on  board  until 
such  time  as  he  had  communicated  with  the  shore.  As  soon  as  possible  Lieutenant 
Grimble,  one  of  the  officers,  was  dispatched  to  Toorak  to  wait  upon  his  excellency  the 
governor,  and  request  that  the  vessel  might  remain  for  a  certain  period  in  neutral 
waters  for  the  purpose  pf  coaling  and  repairing  her  machinery. 

The  Shenandoah  is  a  steam-vessel  of  1,160  tons,  240  horse-power,  and  carries  eight 
large  guns.  She  is  commanded  by  Captain  James  Waddell,  and  the  following  is  a  list 
of  her  officers :  Lieutenants,  W.  C.  Whittle,  John  Grimble,  J.  S.  Lee,  F.  T.  Chew,  D. 
M.  Scales ;  master,  J.  M.  Bullock  ;  chief  engineer,  M.  O'Brien  ;  surgeon,  C.  E.  Lining"; 
acting  paymaster,  W.  B.  Smith ;  passed  midshipmen,  0.  A.  Brown  and  J.  T.  Mason ; 
assistant  surgeon,  E.  P.  McNutty  ;  assistant  engineers,  W.  H.  Codd,  J.  Hutchinson,  E. 
Muggofery ;  master's  mates,  C.  E.  Hunt,  J.  F.  Miner,  L.  Calbon ;  boatswain,  G.  Har- 
wood;  carpenter,  J.  O'Shea ;  gunner,  J.  L.  Guy;  sail-maker,  Henry  Ollcott;  second 
carpenter,  John  Lynch.  In  addition  to  these  officers  she  had  a  crew  of  seventy-five 
men. 

The  Shenandoah  has  been  at  sea  since  the  loth  October  last,  and  during  that  time 
she  reports  having  captured  and  burned  no  less  than  eleven  Federal  merchantmen. 
The  crew  of  the  Shenandoah  has  been  partly  made  up  from  the  men  on  board  the 
various  prizes.  The  men  are  a  fine  and  determined  looking  set  of  fellows.  The  uniform 
worn  is  a  sort  of  yellowish  gray,  with  a  shoulder-strap  of  blue  silk  hearing  a  single 
star,  surrounded  by  a  thin  gold  cording.    The  cap  is  also  gray,  with  a  broad  gold  band. 

The  Shenandoah,  we  believe,  has  been  off  the  Australian  coast  for  the  last  ten  days, 
and  on  her  arrival  off  the  Otway  yesterday  she  failed  to  run  up  any  colors,  as  the  cap- 
tain did  not  wish  to  be  reported  by  the  vessel  going  out.  We  believe  that,  under  a 
recent  proclamation,  the  Shenandoah  will  not  be  allowed  to  remain  in  the  port  more 
than  forty-eight  hours. 
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From  the  Argus  of  February  23,  1865. 

Siuce  October  last  tlie  history  of  the  Shenandoah  has  been  an  eventful  one.  There 
is  no  doubt  she  is  iudentical  with  the  Chinese  Clyde-built  steam-clipper  Sea  King^  noted 
for  her  speed,  and  which,  when  she  brought  troops  to  Auckland  last  year,  made  one  of 
the  shortest  trips  on  record.  As  far  as  we  can  gather,  the  transformation  of  an  English 
merchant-steamer  into  a  Confederate  States  man-of-war  took  place  thus  : 

The  Laurel  blockade-runner  started  from  Liverpool  with  a  cabin  full  of  "  likely 
looking  young  men,"  as  the  pilot  called  them,  on  the  8th  of  October  last,  and  Friday, 
the  14th,  saw  her  in  Funchal  Bay,  Madeira. 

The  passengers  did  not  go  on  shore,  and  were  believed  by  the  Madeira  folks  to  be 

Polish  emigrants.    Three  days  afterward  a  large  steamer,  ship-rigged,  steamed  in  and 

then  out  the  harbor,  the  Laurel  following  to  the  east  side  of  the  island,  both 

[626]  flying  British  'colors.      Here  it  is  said  the  strange  ship  was  purchased  for 

£45,000,  and  the  passengers  and  cargo  of  the  Laurel  transferred  to  her. 

The  Laurel  then  went  her  way,  and  the  strange  steamer  stood  out  to  sea,  hone  of 
the  packages  brought  by  the  Laurel  being  broken.  When  beyond  the  neutral  marine 
league  from  shore.  Captain  Waddell  summoned  the  men  aft  and  read  his  commission 
as  commander  of  the  confederate  sloop-of-war  Shenandoah,  ordered  to  cruise  and  de- 
stroy the  enemy's  commerce.  At  that  time  twenty-five  men  constituted  the  whole 
crew,  a  number  which,  deducting  officers,  left  five  men  in  each  watch. 

To  put  his  ship  in  order  and  arrange  its  armaments  were  the  first  things  Captain 
Waddell  set  about  doing.  Sailing  by  day  and  steaming  by  night,  the  ship,  now  called 
the  Shenandoah,  was  taken  to  a  quiet  place  in  the  Trades,  and  there,  comparatively 
secure  from  the  enemy's  cruisers,  men  and  ofScers  set  to  work  with  a  willing  mind  to 
get  her  into  trim.  This  done,  the  Shenandoah  entered  on  her  functions,  selecting  for 
her  cruising-ground  the  track  of  vessels  bound  for  the  South  American  ports.  Success 
attended  her.  Her  plan  was,  when  she  crossed  a  vessel  to  show  English  or  French 
colors  and  fire  a  gun  ;  after  which,  if  the  other  proved  to  be  a  Yanlcee,  she  was  taken 
ana  destroyed,  and  her  captain  and  crew  made  prisoners.  The  following  is  a  correct 
list  of  vessels  captured  and  destroyed  by  the  Shenandoah  : 

Alina,  bark.  Staples  master,  from  Akyab  to  Buenos  Ayres ;  cargo  of  railway  iron. 
Scuttled  29th  October,  latitude  16°  47'  north,  longitude  16°  43'  west. 

Charter  Oak,  schooner,  Gillman  master,  from  Boston  to  San  Francisco ;  assorted 
cargo.    Burned  5th  November,  latitude  7°  38'  north,  longitude  27°  49'  west. 

De  Godfrey,  bark,  Hallett  master,  from  Boston  to  Valparaiso ;  assorted  cargo.  Burned 
7th  November,  latitude  6°  28'  north,  longitude  27°  6'  west. 

Susan,  brig,  Hansen  master,  from  New  York  to  Eiver  Plate.  Scuttled  10th  Novem- 
ber, latitude  4°  20'  north,  longitude  26°  39'  west. 

Kate  Prince,  for  Bahia  ;  neutral  cargo.    Ship  b(ftided  the  12th  November. 

Adelaide,  bark,  of  Baltimore,  to  JKiver  Plate ;  neutral  cargo.  Ship  bonded  for 
$23,000. 

Lizzie  M.  Stacey,  schooner,  New  York  to  Sandwich  Islands ;  assorted  cargo.  Burned 
13th  November,  latitude  1°  40'  north,  longitude  28°  24'  west. 

Edward,  whaling  vessel.  Burned  4th  December,  latitude  37°  47'  south,  longitude  12° 
30'  vest. 

Delphine,  bark,  .from  London  for  Akyab.  Burned  29th  December,  latitude  29°  10' 
south,  longitude  69°  east. 

The  larger  portion  of  the  sailors  taken  prisoners  volunteered  to  join  the  Shenandoah, 
and  were  accepted  ;  the  remainder,  all  but  a  few,  were  transshipped  to  other  vessels 
met  with  on  the  high  seas.  The  remnant  were  eight  men,  besides  Captain  Nichols  of 
the  Delphine,  and  wife  and  stewardess,  who  were  brought  hither.  Unassisted,  but  un- 
impeded, they  made  their  way  out  of  the  Shenandoali  very  shortly  after  the  vessel's 
arrival  in  Hobson's  Bay,  and  before  permission  to  land  them,  for  which  application 
was  made  to  the  government,  could  be  afforded. 

*  it  *  n  #  #  '      * 

About  this  time,  and  in  answer  to  a  hint  from  the  government  respecting  the  need 
of  an  early  departure.  Captain  Waddell  addressed  the  government  thus  in  one  of  his 
letters : 

"  I  am  extremely  anxious  to  get  the  Shenandoah  to  sea.  The  procrastination  by  the 
parties  employed  under  his  excellency  the  governor's  permission  for  the  necessary  re- 
pairs to  this  ship  seems  to  me  unnecessary  ;  and  if  I  appeal  to  his  excellency  the  gov- 
ernor for  further  instruction  to  those  employed  to  hurry  up  the  work  on  this  ship,  I 
hope  his  excellency  the  governor  will  see  in  it  the  spirit  of  a  law-abiding  man,  and 
one  impatient  to  be  about  his  country's  business." 

The  government  by  their  action  appeared  to  admit  the  necessity  of  the  delays,  and 
not  until  twelve  days  after  the  ship  had  been  in  port  asked  that  a  day  should  be  named 
for  her  departure.  Captain  Waddell  again  replied  that  the  delays  were  caused  by  the 
difficulty  of  getting  the  ship  on  the  slip  and  the  notorious  effects  of  some  severe  gales, 
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■which  once  caused  the  Shenandoah  to  get  adrift,  and  nearly  occasioned  very  serious 
damage. 

These  reasons  were  apparently  admitted  to  he  good,  and  eventually,  ou  the  14th  Feh- 
ruary,  Captain  Waddell  announced  to  Mr.  Francis  that  he  expected  to  get  to  sea  by 
the  Sunday  following.  Hitherto  the  only  public  expression  of  ill-feeling  emanated 
from  Mr.  Berry,  a  member  of  our  lower  house  of  legislature.  In  his  .place  in  the  legis- 
lative assembly,  he  called  the  attention  of  the  government  to  the  subject,  stating  that 
the  Shenandoah,  being  in  reality  the  Sea  King,  and  an  English  vessel,  should  be  seized 
under  the  neutrality  proclamation.  In  reply,  the  chief  secretary  pointed  out  that 
[627]  there  *wa8  nothing  which  could  be  accepted  as  proof  of  the  honorable  member's 
assumption,  and  Mr.  Berry  received  an  unmistalsable  snubbing  at  the  hands  of  sev- 
eral other  members  of  the  house,  including  Mr.  O'Shaunassy,  whose  remark  that  Mr. 
Berry  might  as  well  have  let  the  matter   alone  was  cheered  in  all  parts  of  the  house. 

if  '  #  #  #  i^  »  * 

The  instructions  given  to  the  police  will  be  best  described  in  the  following  tele- 
gram : 

Telegram  from  Mr,  Slandish,  chief  commissioner  of  Victorian  police,  to  Mr.  Hearer,  police 
inspector,  stationed  at  Williamstown, 

"  I  have  to  direct  that  you  communicate  with  Mr.  Chambers,  the  lessee  of  the  patent 
slip,  that  the  governor  in  council  has  given  direction  that  he  and  all  other  British  sub- 
jects in  this  colony  at  once  desist  from  rendering  any  aid  or  assistance,  or  perform  any 
work  in  respect  to  the  said  classed  confederate  ship  Shenandoah,  or  in  launching  the 
same.  You  will  at  once  proceed  with  the  whole  of  the  police  at  your  disposal  to  the 
patent  slip,  and  prevent,  at  all  risks,  the  launch  of  said  ship.  Superintendent  Lyttle- 
ton  and  fifty  men,  also  fifty  of  the  military,  proceed  .it  once  to  Williamstown,  telegraph- 
ing anything  that  may  occur  direct  to  me. 

(Signed)  "  F.  C.  STANDISH. 

"  Tuesday,  February  14,  1865." 

The  military,  fifty  men  of  the  royal  artillery,  started,  but  were  countermanded. 
"When  affairs  were  at  this  stage,  Captain  Waddell  received  a  letter  from  Mr.  Francis,  ou 
behalf  of  the  government,  charging  him  with  having  refused  permission  to  execute 
the  warrant,  and  calling  upon  him  to  reconsider  his  determination,  pending  which  the 
permission  granted  to  repair  and  take  supplies  was  suspended. 

Captain  Waddell  at  once  replied  that  the  execution  of  the  warrant  had  not  been 
refused,  but  only  permission  to  "search"  the  ship  whose  deck  represented  the  majesty 
of  the  flag  that  flew  over  it.  He  added,  moreover,  that  the  shipping-articles  had  been 
exhibited  to  show  that  no  one  had  shipped  while  the  vessel  was  in  port,  and  that  he 
had  ordered  two  commissioned  officers  to  search  the  ship,  but  they  had  found  no 
strangers.  He  concluded  by  entering,  in  the  name  of  his  government,  his  solemn 
protest  against  any  obstructions  that  would  cause  the  detention  of  his  ship.  The 
day's  proceedings  were  closed  by  the  captain  giving  orders  for  the  launch  of  his  ship 
the  next  morning. 

An  episode  occurred  here  that  belongs  to  this  narrative.  At  a  few  minutes  after  9 
p.  m.  on  that  evening,  the  police,  who  were  stationed  all  around  the  vessel  and  within  a 
very  fe^  yards  of  her,  saw  four  men  come  down  the  gangway  into  a  boat  alongside. 
The  water-police  close  by  followed  this  boat,  which  was  rowed  swiftly  away,  but  the 
end  was  that  the  four  men  were  arrested  on  shore,  and  subsequently  identified  by 
some  deserters  as  men  whom  they  had  seen  concealed  ou  board,  one  being  the  identical 
Charley. 

Next  day  they  were  brought  before  a  magistrate  and  remanded  until  the  following 
day,  Thursday. 

Meanwhile,  on  Wednesday  morning.  Captain  Waddell,  finijing  that  the  launch  of  his 
vessel,  which  was  securely  fast  on  the  patent  slip,  was  prevented  by  the  order  of  the 
government,  wrote  at  once  to  Mr.  Francis,  declaring  his  vessel  to  be  seized  and  asking 
if  the  governor  approved  of  this. 

At  45  minutes  past  1  o'clock  on  the  same  day  the  governor,  by  proclamation,  revoked 
the  prohibition  to  launch,  and  a  letter  from  Mr.  I'rancis  to  Captain  Waddell  intimated 
that,  as  it  was  reported  that  the  safety  of  the  ship  was  endangered  by  her  position  on 
the  slip,  the  suspension  of  the  permission  to  British  subjects  to  assist  in  the  launch 
was  withdrawn.     In  consequence  the  ship  was  launched  the  same  evening. 

Late  at  night  Captain  Waddell  received  the  following  communication : 

"  CuSTOM-HousE,  Melbourne,  February  15,  1865. 
"  SiK :  I  am  directed  by  his  excellency  the  governor  to  further  acknowledge  your 
co-Tamunioaticn  of  the  14th  and  15th  instant,  in  which,  alleging  that  the  vessel  under 
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your  command  has  beeu  seized,  you  ask  whether  the  seizure  is  kuown  to  his  excellency 
the  governor,  and  if  it  meets  his  approval. 

"  I  am  to  inform  you,  iu  reply,  that  the  government  has  not  directed  or  authorized 
the  seizure  of  the  Shenandoah. 
[628]  *  "  The  instructions  to  the  police  were  to  see  that  npne  of  Her  Majesty's  sub- 
jects in  this  colony  rendered  any  aid  or  assistance  to,  or  performed  any  work  in 
respect  of,  your  vessel  during  the  period  of  the  suspension  of  the  permission  which 
was  granted  to  you  to  repair  and  take  in  supplies,  pending  your  reply  to  my  letter  of 
yesterday's  date,  in  regard  to  a  British  subject  being  on  board  your  vessel  and  having 
entered  the  service  of  the  Confederate  States  in  violation  of  the  British  statute  known 
as  the  foreign  enlistment  act,  and  of  the  instructions  issued  by  the  governor  for  the 
maintenance  of  neutrality  by  Her  Majesty's  subjects. 

"In  addition  to  evidence  previously  in  thepossession  of  this  government,  it  has  been 
reported  by  the  police  that  about  10  o'clock  last  night  four  men,  who  had-been  in  con- 
cealment on  board  the  Shenandoah,  left  the  ship,  and  were  arrested  immediately  after 
so  leaving  by  the  water-police. 

"  It  appears  from  the  statements  of  these  men  that  they  were  on  board  your  vessel 
both  on  Monday  and  Tuesday,  the  13th  and  14th  instant,  when  their  presence  was 
denied  by  the  commanding  oificer  in  charge  and  by  yourself,  when  you  declared  that 
there  were  'no  persons  on  board  this  ship,  except  those  whose  names  are  on  our  ship- 
ping-articles.' 

"  This  assertion  must  necessarily  have  been  raadfe  by  you  without  having  ascertained 
for  yourself  by  a  search  that  such  men  were  not  on  board,  while  at  the  time  you  refused 
permission  to  the  ofEcer  charged  with  the  execution  of  the  warrant  to  carry  it  into 
effect. 

"  Referring  to  that  portion  of  your  communication  of  the  14th  instant  in  which  you 
inform  his  excellency  the  governor  '  that  the  execution  of  the  warrant  was  not  refused, 
as  no  such  person  as  the  one  therein  specified  was  on  board,'  I  am  in  a  position  to  state 
that  one  of  the  four  men  previously  alluded  to  is  ascertained  to  be  the  person  in  the 
warrant.  I  am  also  to  observe  that,  while  at  the  moment  of  the  dispatch  of  your  letter 
it  may  be  true  that  these  men  were  not  on  board  the  Shenandoah,  it  is  beyond  question 
that  they  were  on  board  at  the  time  it  was  indited,  your  letter  having  been  dispatched 
at  5  minutes  before  10  o'clock. 

''  It  thus  appears  plain,  as  a  matter  of  fact,  that  the  foreign-enlistment  act  was  in 
course  of  being  evaded. 

"  Nevertheless,  as  the  only  person  for  whose  arrest  a  warrant  was  issued  has  been 
secured,  and  as  you  are  now  in  a  position  to  say,  as  commanding  officer  of  the  ship  and 
on  behalf  of  your  government,  whose  faith  is  pledged  by  the  assurance,  '  that  there  are 
no  persons  on  board  this  ship,  except  those  whose  names  are  on  our  shipping-articles, 
and  that  no  one  has  been  enlisted  in  the  service  of  the  Confederate  States  since  my 
arrival  in  this  port,'  his  excellency  the  governor  has  been  pleased  to  revoke  the  direc- 
tions issued  yesterday  suspending  permission  to  British  subjects  to  aid  and  assist  you 
in  effecting  the  necessary  repairs  and  taking  in  supplies. 

"I  am  to  add  it  is  expected  you  will  exercise  every  dispatch  so  as  to  insure  your 
departure  by  the  day  named  in  your  first  letter  of  yesterday,  viz,  Sunday  next. 

(Signed)  "JAS.  G.  FRANCIS. 

"J.  J.  Wabdbll,  esq., 

"Lieutenant  Commanding  Confederate  States  Steamer  Shenandoah." 

To  this  Captain  Waddell  replied  next  day  by  thanking  his  excellency  the  governor 
for  his  observance  of  the  rights  of  belligerents,  denying  that  the  men  arrested  formed 
any  part  of  his  complement,  but  were  stow-aways,  detected  after  a  further  search,  and 
at  once  ordered  over  the  side,  and  declaring  that  iu  no  way  could  he  be  accused  of  an 
evasion  of  the  foreign  enlistment  act.  He  ended  thus,  addressing  Mr.  Francis,  "  In 
conclusion,  sir,  allow  me  to  inform  you  that  I  consider  the  tone  of  your  letter  remark- 
ably disrespectful  and  insulting  to  the  government  I  have  the  lienor  to  represent,  and 
that  1  shall  take  an  early  opportunity  of  forwarding  it  to  the  Richmond  government." 

This  closed  the  correspondence  between  Captain  Waddell  and  the  government. 


£629]  *From  the  Argus  of  February  2,  1865. 

A  discussion   arising  out  of    the  presence   in  Victorian  waters  of   the   confed- 

proceedings  of  Mate  War  Steamer  Shcnaudoah  took  place  iu  the  legislative  assembly 

legiaiative    council,  ycstcrday.    Mr.  Berry,  who  initiated  the  discussion,  called  attention  to 

February  1.  ^.j^g  Queou's  proclamation  of  May,  1861,  declaring  that  the  arming  and 

sending  out  of  vessels,  with  the  view  of  handing  them  over,  by  sale  or  otherwise,  to  a, 
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bclligei'ent  was  a  misdemeauor,  and  that  the  vessel  was  liahle  to  confiscation  by  any 
officer  having  competent  jurisdiction  in  any  port  of  Her  Majesty's  dominions.  There 
was  abundant  evidence  (said  Mr.  Berry)  that  the  vessel  now  in  Hobson's  Bay  was  the 
Sea  King,  which  cleared  from  London  about  the  8th  of  October  for  Bomljay  with  a 
cargo  of  coals,  and  that  she  had  destroyed  vessels  at  sea,  some  of  them  being  loaded 
with  cargo  belonging  to  British  subjects.  He  held  that  there  should  be  as  great  an 
observance  of  neutrality  laws  here  as  in  any  other  jjart  of  the  British  empire,  and  he 
begged  to  ask  whether  the  government  intended  to  take  steps  to  confiscate  the  Shen- 
andoah and  to  punish  the  officers  for  a  misdemeanor. 

The  chief  secretary  observed  that,  beyond  reports  and  rumors,  there  was  no  proof 
that  the  confederate  vessel  was  formerly  the  Sea  King.  At  the  same  time  the  govern- 
ment were  fully  alive  to  the  importance  of  the  subject.  During  the  last  week  they 
had  given  considerable  attention  to  the  question,  and  they  had  arrived  at  the  conclu- 
sion that,  on  the  information  before  them,  they  would  not  be  justified  in  treating  the 
Shenandoah  as  a  pirate.  It  would,  however,  be  the  duty  of  the  government  to  see 
that  strict  neutrality  was  maintained,  and  with  that  view  the  vessel  would  be  allowed 
to  remain  in  port  only  so  long  as  would  be  actually  necessary  for  victualing  and 
repairs. 

Wednesday,  February  1,  1865. 
The  speaker  took  the  chair  at  half  past  4  o'clock. 


Mr.  Francis  laid  on  the  table  copies  of  the  papers  and  correspondence  relative  to  the 
branch  railway  at  Echuca. 

PETITIONS. 

Petitions  were  presented  by  Mr.  Riddell,  from  the  inhabitants  of  Essedon  and  its 
neighborhood,  praying  the  government  to  purchase  and  reopen  the  Melbourne  aind 
Essedon  Rail\>'ay ;  and  by  Mr.  Easey,  from  the  inhabitants  of  Kaywood,  in  favor  of  the 
new  tariii'. 

NOTICE  OF   MOTION. 

Mr.  Harker  gave  notice  that  next  day  he  would  move  the  house  into  committee  of 
the  whole  for  the  purpose  of  considering  the  following  resolutions :  "  That  it  is  neces- 
sary, for  the  satisfactory  representation  of  the  people  in  this  house,  that  members  be 
compensated  for  their  attendance;  that  in  the  opinion  of  this  committee  such  com- 

jiensatiou  should  be  the  sum  of per  annum;   and  that  an  address  be  presented 

to  his  excellency  the  governor  requesting  that  he  will  cause  a  sum  to  be  placed  on  the 
estimates  for  the  above  purj)Ose." 

THE  POLICE  EORCB. 

Mr.  Crews  asked  the  honorable  the  chief  secretary  if  it  was  the  intention  of  the  gov- 
•ernment  to  bring  in  a  bill  to  amend  the  law  relating  to  the  police  force,  if  provision 
would  be  made  for  members  retiring  therefrom,  and  if  the  twenty-fourth  clause  of  the 
present  police  act  was  carried  out  in  cases  where  members  of  the  police  force  had 
retired  from  the  service. 

Mr.  McCulloch  said  the  government  intended  to  introduce  such  a  biU  so  soon  as  the 
tariff  was  disposed  of.  In  that  measure  retiring  allowances  would  be  provided  for. 
The  twenty-fourth  clause  alluded  to  had  been  repealed  some  years  since. 

THE  CONFEDEEATE  WAR  STEAMER  SHENANDOAH. 

Mr.  Berry,  in  rising  to  call  the  attention  of  the  government  to  this  subject,  would 
briefly  state  the  object  he  had  in  view.  That  object  was  simply  that  no  act  of  the 
government  or  people  of  this  colony  should  tend  to  complicate  the  relations  of  the 
mother  country  with  a  friendly  nation.  He  did  not  wish  to  enter  into  the  qnes- 
£630]  tion  of  the  rights  'of  either  of  the  two  belligerents  at  all,  but  onlj'  to  deal  with 
the  question  from  an  English  point  of  view,  [Oh,  oh!]  and  to  see  whether  the 
proclamation  made  by  Her  Majesty  in  1861  had  not  been  grossly  violate'd  in  the  matter 
of  a  vessel  now  lying  in  Hobson's  Bay. 

The  speaker  called  the  honorable  member  to  order.  In  putting  a  question  no  honor- 
able member  was  allowed  to  state  an  opinion  or  to  go  beyond  the  mere  facts  of  the 
<jase.  [Hear,  hear.]  Otherwise  there  was  no  knowing  what  discussion  might  not 
ensue. 

Mr.  Berry  intended  strictly  to  confine  himself  to  a  mere  statement  of  facts.  He 
believed  it  would  not  be  denied  that  evidence  existed  in  this  city  that  clearly  and 
unmistakably  showed  the  real  name  of  this  vessel  to  be  the  Sea  King,  because  on  that 


896  TREATY    OF   WASHINGTON 

fact  lie  foundecl  nearly  the  whole  of  bis  remarks.  [An  honorable  member,  "There  is 
no  such  evidence."]  Mr.  Berry  continued  to  say  that  the  Sea  King  was  a  vessel  which 
sailed  from  London  about  the  8th  October  last,  bound  for  Bombay  with  a  cargo  of 
coals,  and  all  that  was  heard  of  her  since,  that  he  was  aware  of,  was  a  report  which 
reached  this  country  in  an  English  paper  some  time  back.  He  had  found  it  in  a  Man- 
chester paper  of  19th  November  last,  which  alluded  to  her  under  the  title  of  the  con- 
federate cruiser  Shenandoah,  late  Sea  King.  The  paper  stated,  "  We  received  a  letter 
yesterday  from  part  of  the  crew  of  the  Sea  King,  who  returned  to  England  in  the  Afri- 
can steamer  Calabar.  The  men  state  that  the  Sea  King  is  now  called  the  Shenan- 
doah. So  the  paper  went  on  to  allude  to  the  men  who  came  back  after  having  gone 
out  in  the  Laurel,  and  this  was  an  important  part  of  the  facts  of  the  case. 

In  addition  to  that,  he  believed  that  within  the  last  few  days,  since  this  vessel  had 
arrived  in  Hobson's  Bay,  it  had  become  a  matter  of  public  report,  never  denied,  and 
stated  in  the  public  newspapers,  that  she  was  without  doubt  the  Sea  King.  Besides, 
he  had  had  placed  personally  before  him  still  stronger  evidence  that  such  was  the  case. 
He  had  seen  the  depositions  of  prisoners  taken  out  of  different  vessels,  who  stated  that 
it  was  openly  admitted  on  board,  both  by  the  captain  and  officers,  that  the  original 
name  of  this  particular  vessel  was  the  Sea  King. 

In  fact,  the  first  lieutenant  of  the  Shenandoah  came  out  in  the  Sea  King,  while  the 
captain  and  the  rest  of  the  ofScers  came  out  in  the  Laurel  and  then  joined  the  first 
vessel  at  the  island  of  Madeira.  The  armament  of  the  Sea  King  was,  it  seemed, 
brought  out  by  the  Laurel,  packed  in  boxes,  and  so  put  on  board. 

The  position  he  took  up  was  that,  under  the  proclamation  of  neutrality  by  Her  Maj- 
esty, had  the  Shenandoah  returned  to  any  English  port  after  having  destroyed  other 
vessels,  she  would  have  been  instantly  seized  and  condemned,  and  he  could  see  no  rea- 
son why, because  she  had  gone  a  much  greater  distanceand  arrived  at  a  colony  of  the 
British  empire,  that  she  should  be  treated  differently.  The  colony  was  a  part  of  the 
British  empire,  and  the  government  were  bound  to  carry  out  the  neutrality  laws  as  if 
we  were  within  the  bounds  of  the  mother  country  herself.  It  was  not  necessary  to  state 
any  further  facts  on  this  part  of  her  case.  At  all  events,  sufficient  evidence  had  been 
given  to  cause  inquiry  as  to  how  it  was  that  a  British  vessel,  sailing  for  a  peaceful 
voyage  to  Bombay,  and  having  subsequently  gone  into  another  port,  suddenly 
appeared  in  another  part  of  the  British  empire  after  having  destroyed  many  vessels  at 
sea,  some  of  them  loaded  with  English  cargo  and  owned  by  Englishmen.  If  that  were 
the  case,  it  would  not  be  necessary  for  him  to  read  any  portion  of  the  proclamation,  on 
the  strength  of  which  he  had  now  spoken.  It  was  no  doubt  well  known  to  the  gov- 
ernment that,  by  the  second  section  ,~it  was  not  only  made  a  misdemeanor  to  arm  or  fit 
out  such  vessels,  but  also  to  send  ships  out  to  sea  with  a  view  of  handing  them  over, 
by  sale  or  otherwise,  to  either  of  the  belligerents.  Such  persons  were  not  only  made 
subject  to  puniishment,  but  their  ships  were  liable  to  confiscation  by  any  officer  having 
competent  jurisdiction  within  the  British  dominions.  He  had  stated  the  fact  without 
reference  to  individuals.  If  this  vessel  were  proved  to  be  the  Sea  King,  and  there  was 
abundant  evidence  for  the  government  she  was,  he  wished  to  inquire  why  the  confisca- 
tion of  the  vessel  was  not  carried  out  under  the  neutrality  proclamation,  leaving  out 
of  the  question  who  were  the  parties,  or  their  representatives,  indictable  for  misde- 
meauor.  He  doubted  if  he  need  go  further.  The  only  object  he  could  possibly  have 
was,  that  the  facts  should  be  prominently  and  unmistakably  brought  under  the  notice 
of  the  government. 

He  took  it  that  they  would  be  anxious  to  enforce  the  spirit  of  this  proclamation  the 
same  as  at  home,  [Mr.  Francis,  "Hear,  hear."] 

He  would,  however,  point  out  that  whatever  might  have  been  the  looseness  of  con- 
struction of  this  proclamation  in  the  earlier  stages  of  the  war,  there  was  no  such  loose- 
ness on  the  part  of  the  English  government  now.  T)ie  honorable  chief  secretary  wcnild 
bear  in  mind  that  the  rams  fitted  out  in  Laird's  yards  were  stopped  by  the  British 
[631]  'government;  and,  on  the  other  side,  the  last  mail  brought  news  that  certain 
passengers  and  emigrants  from  Liverpool  to  North  America  were  also  stopped 
under  the  first  clause  of  this  proclamation,  which  prevented  enlistment  for  either  of 
the  belligerents. 

The  fact  of  the  British  government  enforcing  this  proclamation  so  strictly  supplied 
important  additional  reasons  why  every  attention  and  care  should  be  given  to  the 
subject.  It  mjist  be  within  the  knowledge  and  memory  of  the  honorable  chief  secre- 
tary that  all  the  vessels  destroyed  on  such  a  cruise  as  that  of  the  vessel  now  in  Hob- 
son's  Bay  would  at  some  future  time  be  claimed  by  the  Americau  Government  from 
the  British  government.  Here  was  this  vessel.  She  had  touched  at  no  port,  and  no 
one  could  tell  whether  or  not  she  had  authority  from  the  confederate  government, 
because  there  was  no  authority  here  to  test  the  validity  of  a  confcder.ite  commission. 
It  must  be  clear  to  any  mind  that  the  parties  in  possession  of  this  vessel  were  on  the 
horns  of  a  dilemma.    If  she  were  the  Sea  King 

The  Speaker :  The  honorable  member  is  not  in  order. 

Mr.  Berry  would  only  say  that  if  she  were  the  Sea  King,  on  her  voyage  to  Bombay, 
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as  the  declaration  stated,  she  might  have  been  seized  against  the  will  of  her  owners, 
.  and  so  converted  into  a  pirate.  If  so,  she  was  subject  to  be  dealt  with  as  having  been 
taken  against  the  will  of  her  owners.  If  she  could  not  be  dealt  with  as  a  pirate,  the 
owners  were  on  the  other  horn  of  the  dilemma,  insomuch  as  she  had  committed  a 
breach  of  the  second  clause  of  the  proclamation  to  -which  he  had  alluded,  and  should 
be  on  that  ground  confiscated  by  the  government.  Having  brought  this  matter  for- 
ward, he  should  conclude  by  saying  he  was  quite  sure  there  was  abundance  of  evidence 
to  prove  that  the  vessel  in  question  was  the  Sea  King,  and  ask  the  honorable  chief  sec- 
retary, pursuant  to  notice,  whether  the  government  intended  to  take  steps  to  confiscate 
this  vessel  and  to  punish  the  officers  for  a  misdemeanor,  iu  accordance  with  the  pro- 
visions of  the  proclamation  alluded  to. 

Mr.  McCuUoch,  in  reply,  had  no  hesitation  in  saying  that  this  question  was  a  most 
important  one,  and  should  be  dealt  with  in  a  most  cautious  manner.  [Hear,  hear.] 
Under  all  the  circumstances  of  the  case,  it  would  be  well  if  at  this  present  time  the 
house  did  not  go  as  fully  into  the  discussion  of  the  various  matters  and  alleged  facts 
respecting  this  ship  as  would  be  required  in  the  Imperial  Parliament.  The  honorable 
member  had  stated  that  this  vessel  was  the  Sea  King,  but  what  proof  had  he?  [Cries 
of  "  Hear,  hear,"  from  all  parts  of  the  house.]  There  were  the  newspaper  reports,  and 
a  letter  addressed  to  a  newspaper  in  Manchester,  that  the  Shenandoah  was  the  Sea 
King,  but  the  honorable  member  had  not  brought  forward  one  single  particle  of  proof 
to  substantiate  anything  that  went  beyoud  that.  [Hear,  hear!]  He  said  reports  were 
going  abroad  in  this  city,  and  he  (Mr.  McCulloch)  bad  heard  it  stated  that  the  remains 
of  the  Sea  King  were  to  be  seen  on  the  sides  of  the  ship ;  but  was  that  any  evidence 
of  the  transfer  which  it  was  said  had  taken  place?  [Hear,  hear.]  And  even  if  such 
were  the  case,  it  was  a  question  if  the  government  could  deal  with  the  ship  as  a  pirate. 
[Hear,  hear,  and  cheers.]  The  government  had  done  a  great  deal  in  discussing  this 
question.  For  the  last  week  they  had  given  a  considerable  amount  of  attention  to  it, 
desiring  to  observe  as  strictly  as  possible  the  rules  laid  down  for  the  guidance  of  this 
and  all  other  colonial  governments. 

In  dealing  with  this  vessel  they  had  not  only  to  consider  the  terras  of  the  proclama- 
tion referred  to,  but  also  the  confidential  instructions  from  the  home  government;  and, 
moreover,  they  had  had  brought  before  them  the  case  of  a  vessel  in  exactly  the  same 
position  as  the  Shenandoah.  All  the  circumstances  which  occurred  with  regard  to  this 
other  vessel  were  in  the  possession  of  the  government,  and  would  be  weighed  in  con- 
nection with  the  present  matter;  but  he  believed  the  government  would  not  be  at  all 
justified  in  treating  this  vessel  as  a  pirate.  [Cheers.]  While  insisting,  as  a  matter  of 
course,  that  strict  neutrality  should  be  maintained  as  far  as  possible,  he  would  observe 
that  this  vessel  had  only  been  allowed  to  remain  in  port  so  long  as  was  necessary  for 
taking  on  board  the  supplies  necessary  for  the  support  of  her  crew,  and  to  complete 
repairs  which  were  necessary  to  allow  the  ship  to  go  to  sea.  Beyond  this  the  govern- 
ment would  not  move  iu  the  matter.    [Hear,  hear,  and  cheers.] 

Mr.  Berry,  before  the  discussion  closed,  wished  to  say  that  he  had  omitted  a  good 
deal  of  what  might  be  brought  forward,  being  in  expectation  that  his  statement  would 
not  have  been  denied.  He  would  like,  to  make  his  case  complete,  to  read,  for  the  in- 
formation of  the  chief  secretary,  a  deposition  given  in  his  presence  that  day  by  one  of 
the  passengers,  a  lady,  taken  by  this  vessel.  [Cries  of  "Order,"  and  "No,  no."]  If 
the  matter  was  of  the  importance  stated,  any  information  given  to'  the  government 
ought  to  be  freely  availed  of  by  them.  It  was  only  a  short  deposition,  and  would  not 
take  long  to  read. 

Mr.  Higiubotham  objected  to  the  course  now  taken.    This  was  not  the  proper 
[632]  place  *or  time  [cheers]  for  the  honorable  member  to  read  a  document  which  might 
perhaps  provoke  discussion  as  to  its  value  and  effect.    If  it  was  considered  at 
all,  it  should  be  considered  by  the  government  in  private. 

Mr.  O'Shanassy  wished,  on  the  point  of  order,  to  speak  to  the  statement  made,  that 
this  vessel  was  taken  by  force  at  sea,  and  against  the  consent  of  the  owners. 

Mr.  Berry :  I  did  not  say  so. 

Mr.  O'Shanassy  would,  however,  point  out  that  in  that  case  the  owners  woiild  have 
applied  to  the  British  government,  who  were  the  proper  authorities,  and  not  the  colonial 
government.  If  this  vessel  was  not  taken  by  force,  but  sold,  then  the  charge  of  piracy 
fell  to  the  ground.  He  (Mr.  O'Shanassy)  concurred  in  what  had  fallen  from  the  hon- 
orable attorney  general,  that  an  eoc-parte  statement  ought  not  to  be  received  in  that 
house.  It  was  only  fair  to  all  parties  that  no  favor  should  be  shown  either  on  one  side 
or  the  other.  What  did  the  French  Government  do  in  respect  to  the  Alabama?  They 
gave  her  permission  several  times  to  refit,  and  the  Florida  remained  in  one  of  her  ports 
for  months.  Why,  then,  should  this  colony  refuse  to  do  to  a  vessel  which  came  here 
that  which  other  powers  were  willing  to  do,  and  this  with  experience  to  guide  them  ? 
The  honorable  member  might  as  well  have  let  this  matter  alone.  [Cheers  from  all 
parts  of  the  house,] 

Mr.  Lalor  said  it  struck  him  that  the  house  was  wrong  to  discuss  the  matter.    His 
excellency  the  governor  was  the  representp.tive  of  Her  Majesty,  and  he  alone  had  full 
H.  Ex.  282 57 
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powers  to  deal  with  this  matter.  [Hear,  hear.]  He  (Mr.  Lalor)  did  not  know  the  law 
of  the  case,  but  he  believed  that  the  governor  alone  could  deal  with  a  vessel  belonging 
to  a  foreign  power.  He  protested  against  a  discussion  which  was  unfair  to  all  parties, 
and  might  compel  honorable  members  to  talie  sides.  He  hoped  the  matter  would  not 
be  pressed  further,  unless  full  notice  were  given,  and  then  both  sides  could  be  heard. 
At  the  same  time,  he  might  mention  that  he  took  a  view  altogether  opposed  to  that  of 
the  honorable  member  for  Collingwood.  [Cheers.] 
The  matter  then  dropped. 


From  the  Age  of  Fehi-uary  16,  1865. 

In  the  legislative  council  yesterday,  the  president  being  absent  through  illness,  Dr. 
Wilkie,  the  chairman  of  committees,  took  the  chair  at  a  quarter  past  4 

Proceedines  of    «?«! nplr 
leeUIiitiTe      coiimil,    "  V,      V-,    ,,  n      ■.      •. 

Febraary  15.  As  to       Mr.  1  cllows  asked  the  Commissioner  of  public  works,  without  notice, 
ofbOTrd"  °'^"''™°'  what  steps  had  been  taken  by  the  government  with  reference  to  an 
attempt  to  execute  a  magistrate's  warrant  on  board  the  Shenandoah. 

Mr.  Hervey  explained  that  a  warrant  had  been  granted  upon  information  of  certain 
XJersons  having  been  shipped  on  board  the  Shenandoah  contrary  to  the  laws  of  neu- 
trality, and  that  a  police  officer  had  been  dispatched  with  the  warrant  to  search  the 
ship.  He  was  denied  permission  to  execute  the  warrant,  and  the  government  deter- 
mined to  suspend  the  privileges  which  had  been  granted  to  the  commander  of  the 
Shenandoah  on  his  entering  the  port.  Four  persons  who  had  been  shipped  in  contra- 
vention of  the  neutrality  laws  had  been  captured  by  the  police  in  attempting  to  escape, 
and  were  now  in  custody.  The  commander  of  the  Shenandoah  having  stated  upon  his 
honor  as  an  officer  and  a  gentleman  that,  the  ship  having  been  cleared  of  strangers, 
there  was  now  no  person  on  board  who  was  not  there  when  the  ship  entered  the  port, 
the  government  had  granted  a  resumption  of  the  privileges  they  had  suspended,  upon 
leave  being  refused  to  search  the  shij). 

On  the  motion  of  Mr.  Fraser,  twelve  months'  leave  of  absence  from  the  1st  of  March 
was  granted  to  the  Hon.  T  T.  A.  Beckett.  The  land-act  amendment  bill  was  further 
considered  in  committee,  Mr.  James  Henry  acting  as  chairman.  The  bill  was  reported 
to  the  house,  and  the  adoption  of  the  report  made  an  order  of  the  day  for  Tuesday 
next.  The  house  adjourned,  at  seven  minutes  past  5  o'clock,  until  Tuesday  the  21st 
instant. 

PARLIAMENT  OP  VICTORIA— LEGISLATIVE  COUNCIL. 

Wednesday,  February  15, 1865. 

The  clerk  announced  at  a  quarter  past  4  o'clock  that  he  had  received  a  note  from 
the  president  to  the  effect  that  he  was  prevented  by  illness  from  attending  the  sittings 
of  the  council  that  afternoon. 

Dr.  Wilkie,  the  chairman  of  committees,  accordingly  took  the  president's  chair  and 
read  the  usual  form  of  prayer. 

[633]  "THE  SEIZURE  OF  THE  SHENANDOAH. 

Mr.  Fellows  rose  to  ask  the  commissioner  of  public  works,  without  notice,  whether 
the  government  had  received  any  information  with  reference  to  an  attempt  to  execute 
a  magistrate's  warrant  on  board  the  Shenandoah,  now  on  the  patent  slip  at  Williams- 
town,  and  if  so,  what  steps  they  had  taken  in  the  matter.  He  apprehended  as  far  as 
the  law  of  the  matter  went,  that  if  any  foreign  merchant-vessel  visited  these  ports,  she 
owed  a  temporary  allegiance  to  the  laws  of  this  country,  and  was  subject  of  course  to 
the  jurisdiction  of  the  colonial,  courts.  An  implied  consent  was  given  to  a  ship  of  war 
or  armed  vessel  belonging  to  another  country  to  enter  these  ports,  and  there  was  also 
an  implied  consent  on  the  part  of  the  power  giving  permission  to  enter  the  port,  that  a 
vessel  of  that  character  should  not  be  subject  to  any  j  urisdtction  of  the  courts  of  that 
power.  This  being  the  case,  he  wished  to  know  what  action  the  government  had 
taken  in  the  matter.  He  might  remind  the  honorable  member,  with  reference  to  the 
protection  foreign  vessels  were  entitled  to  claim,  that  it  had  been  decided  in  the  court 
of  admiralty  that  a  merchant-vessel  leaving  a  country  and  returning  under  commis- 
sion from  a  foreign  power,  and  being  brought  before  the  court  by  her  former  owners, 
the  totter  were  not  in  a  position  to  recover,  because  the  ship  was  owned  by  a  foreign 
power. 

Mr.  Hervey  wished  to  know  if  he  was  desired  to  answer  the  whole  question  at  once 
without  notice. 

Mr.  Fellows :  Merely  whether  the  government  have  taken  any  steps  to  execute  the 
warrant. 
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Mr.  Hervey  then  stated  that  the  government  had  received  notification  of  an  infor- 
mation having  been  laid  before  the  police  bench  at  Williamstown  to  the  effect  that  a 
certain  individual  had  been  shipped  on  board  the  Shenandoah  contrary  to  the  neutral- 
ity laws  of  this  country  in  regard  to  the  Confederate  and  Federal  States  of  America. 
The  commander  of  the  Shenandoah  on  entering  these  waters  had  sought  the  protection 
of  the  colonial  government,  and  certain  facilities  fur  repairs  and  obtaining  of  supplies, 
such  as  a  neutral  power  was  justified  in  giving,  had  been  granted  at  his  request.  He 
was  informed  thai  it  was  the  intention  of  the  government  to  observe  strict  neutrality, 
and  he  gave  that  pledge  which  would  be  expected  from  any  person  in  hi.s  position  that 
he  would  strictly  observe  the  laws  of  neutrality.  Complaints,  however,  were  made  of 
a  number  of  British  seamen  having  joined  the  ship  since  she  entered  these  waters,  and 
proceedings  were  taken  upon  several  depositions  which  had  been  made  with  regard  to 
British  subjects  being  on  board  the  vessel.  An  officer  of  the  police  was  sent  with  a 
warrant  on  Monday  to  arrest  a  man  sworn  to  be  in  the  ship.  The  commander  of  the 
vessel  was  not  on  board  at  the  time,  and  the  chief  officer  declined  to  permit  the  war- 
rant to  be  executed  until  the  captain  returned.  On  Tuesday  the  same  officer  of  police 
was  dispatched  with  a  warrant,  and  the  captain  refused  to  allow  it  to  be  enforced.  In 
all  similar  cases  when  a  warrant  was  sent  on  board  a  foreign  vessel,  it  was  usual  for 
the  authority  to  be  recognized,  and  if  the  officer  of  police,  in  whose  possession  it  was, 
was  not  asked  to  exercise  it,  it  was  executed  by  the  police  of  the  vessel,  there  being 
ship-police  on  every  vessel  of  war.  In  this  case  there  was  a  positive  refusal  to  permit 
the  warrant  to  be  executed  at  all.  Numerous  affidavits  having  been  made  that  many 
persons  had  been  induced  to  ship  on  board  the  Shenandoah,  the  government  deter- 
mined to  suspend  the  privileges  granted  to  the  commander  on  condition  of  bis  observ- 
ing the  neutral  laws,  and  in  order  that  this  direction  should  be  properly  carried  out 
without  violence,  a -body  of  police  was  sent  down  to  Williamstown  to  see  that  none  of 
Her  Majesty's  subjects  infringed  the  order  which  had  been  issued  on  the  subject.  A 
communication  was  sent  to  the  commander  explaining  to  him  the  circumstances  under 
which  the  privileges  previously  granted  him  had  been  suspended.  The  police,  under 
instructions  to  carry  out  the  order,  remained  near  the  vessel  all  night,  and  about  10 
o'clock  they  observed  several  persons  attempting  to  escape  from  the  Shenandoah  by 
means  of  a  swift  waterman's  boat.  The  water-ijolice  pursued  and  captured  the  boat, 
which  contained  four  persons,  who  proved  in  each  instance  to  be  men  who  had  joined 
the  Shenandoah  since  her  arrival  in  these  waters.  Three  were  British  subjects  and 
■  one  was  not,  but  still  it  was  necessary  that  the  fourth  individual  should  have  obtained 
permission  before  shipping.  A  letter  the  captain  of  the  Shenandoah  wrote,  in  answer 
to  the  communication  of  the  government,  distinctly  stated  that  when  the  officer  of 
police  visited  the  ship  he  had  no  individual  on  board  who  was  not  there  when  the  ves- 
sel entered  Victorian  waters,  but  it  was  now  known  that  several  men  who  shipped  in 
Hobson's  Bay  had  escaped,  in  addition  to  the  four  who  were  captured.  The  captain  of 
the  Shenandoah  then  wrote  to  say  that,  having  cleared  the  ship  of  strangers,  he  was 
enabled  to  say  on  his  honor  as  an  officer  and  a  gentleman  that  there  was  no  person  on 
board  (as  he  had  ascertained  by  the  inspection  of  two  commissioned  officers 
[634]  'appointed  for  the  purpose)  who  was  not  there  when  the  vessel  came  into  port. 
Upon  this  statement,  made  on  the  strength  of  the  ship  having  been  cleared  of 
strangers,  the  government  had  to-day  authorized  the  resumption  of  the  privileges  for- 
merly granted  to  the  commander  of  the  Shenandoah,  reserving  to  itself,  however,  the 
decision  upon  certain  points  which  would  all  be  made  public  when  the  measures 
which  would  be  passed  on  the  subject  were  brought  forward. 

Mr.  Hull  asked  if  the  violation  of  the  laws  of  neutrality  would  be  followed  up  by 
any  further  proceedings. 

Mr.  Hervey  replied  that  the  men  in  custody  were  to  be  brought  before  the  Williams- 
town bench  on  the  following  morning. 

Mr.  Fellows:  Under  what  authority  was  the  permission  for  carrying  out  repairs  sus- 
pended? 

Mr.  Hervey :  Upon  the  authority  of  the  representative  of  Her  Majesty,  of  course. 


From  a  Melbourne  paper,  dated  February  16,  1865. 

Seizure  of  the  Shenandoah. — Great  excitement  prevailed  in  town  yesterday  rela- 
tive to  the  alleged  seizure  of  the  Shenandoah  by  the  Victorian  government,  and  it  was 
stated  by  many  persons  that  the  government  had  overstepped  their  powers  in  making 
such  a  seizure.  It  will  be  seen,  however,  that  no  seizure  at  all  was  made,  and  that 
the  authorities  merely  restrained  British  subjects  from  assisting  in  repairing  the  vessel 
until  the  neutrality  regulations  had  been  observed.  Taking  up  the  narrative  of  events 
at  the  point  reached  in  our  yesterday's  issue,  we  may  remark  that  the  surmise  was 
correct  that  an  attempt  would  be  made  to  launch  the  Shenandoah  yesterday  morning. 
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At  about  a  qnarter  to  five  a.  m.  the  ateain-tng  Black  Eagle  was  seen  approaching  the 
ship,  and  when  wi.thin  liailin^?  distance  was  challenged  by  the  sentries  who  are  station- 
ed on  the  piers  on  either  side.  Tbe  reply  to  the  challenge  was  that  the  tng  had  been 
engaged  to  come  at  that  hour  for  the  purpose  of  towing  out  the  Shenandoah.  The 
master  of  the  tug  was  forbidden  to  approach  any  nearer,  and  after  some  parleying  Jie 
steamed  out  again. 

At  3  o'clock  yesterday  afternoon  Mr.  Superintendent  Lyttleton,  who  had  been  to 
Melbourne  for  instructions,  returned  to  Williamstown,  and,  in  accordance  with  an 
order  which  he  had  bronght  from  the  governor,  withdrew  the  police  who  bad  been  put 
in  charge  of  the  Shenandoah.  A  considerable  number  of  people  had  crossed  over  from 
Sandridge  in  expectation  of  some  sensational  scene,  but  the  aifair  passed  oif  very  quiet- 
ly. The  repairs  of  the  vessel  are  now  completed,  and  when  »be  has  taken  in  some  coal 
she  will  be  ready  to  proceed  to  sea. 

From  the  ministerial  explanation  given  below,  and  which  was  made  in  the  house 
yesterday,  it  will  be  seen  that  four  men,  British  subjects,  were  arrested  on  Tuesday 
evening  upon  leaving  the  Shenandoah,  and  that  one  of  these  was  the  man  Charlie,  .for 
whom  the  warrant  had  been  issued. 

When  arrested,  they  gave  their  names  as  James  Davison,  Frauklyn  Glover, 

Mackenzie,  and Walmsley.  They  were  brought  up  before  Mr.  Call,  police  mag- 
istrate, this  morning,  and  shortly  examined ;  but  as  Mr.  Call  had  to  attend  the  police 
court  at  Footscray,  he  adjourned  the  inquiry  until  the  following  mprning. 

The  MiNisTERiAi,  Statement  in  the  Assembly. — As  soon  as  the  speaker  bad  taken 
the  chair  in  the  legislative  assembly  yesterday  : 
is^-ufvt'Mte'mb!'  ^^'  O'Shauassy  rose  and  said :  Seeing  the  honorable  tbe  chief  secretary 
February  15.  '  in  his  placB,  I  would  wjsh  to  ask  him  without  notice  if  be  would  be 
good  enough  to  lay  on  the  table  a  copy  of  the  correspondence  that  has 
.passed  between  the  government  and  the  commander  of  the  confederate  steamer  She- 
nandoah since  her  arrival  in  this  port. 

Mr.  McCulloch  said  :  I  cannot  at  present  consent  to  lay  tbe  correspondence  on  the 
able  of  the  house,  as  it  would  be  undesirable  to  do  so.  If  the  honorable  member 
wishes  information  as  to  what  has  been  done  with  the  ship,  I  have  no  objection  to 
make  a  general  statement  on  the  subject. 

Mr.  O'Shanassy :  My  reason  for  asking  that  the  correspondence  should  be  laid  on  the 
table  is  that  honorable  members,  and>  also  the  people  of  the  country  generally,  should 
know  exactly  what  has  been  done.  In  a  general  statement  the  information  is  not  so 
correct ;  but  I  do  not  mean  that  it  is  intentionally  so.  If  there  are  any  reasons  for 
withholding  the  correspondence,  I  would  not  press  for  it. 

Mr.  McCulloch :  This  correspondence  passed  between  his  excellency  tbe  governor 
and  the  commander  of  the  Shenandoah.  It  was  not  with  the  government.  As 
[635]  honor*able  members  are  aware,  this  vessel  arrived  in  the  bay  some  three  weeks 
ago.  The  captain  at  once  put  himself  in  communication  with  his  excellency, 
and  asked  that  he  might  be  permitted  to  have  certain  repairs  made,  and  to  obtain  such 
supplies  as  were  necessary  to  enable  him  again  to  put  to  sea.  The  government  at  once 
put  themselves  into  a  position  to  ascertain  from  all  dispatches  that  had  been  received, 
and  by  giving  the  fullest  consideration  to  Her  Majesty's  proclamation,  the  courae  that 
shonlci.  be  pursued.  Tlie  result  was  that  'Captain  Waddell  was  informed  that  be  would 
obtain  liberty  to  make  all  necessary  repairs  to  enable  his  vessel  again  to  go  to  sea, 
and  to  take  in  necessary  supplies  of  provisions.  At  the  same  time  his  attention  was 
called  to  the  necessity  of  his  keeping  within  the  strict  terms  of  neutrality.  Captain 
Waddell  acknowledged  the  act  of  the  government,  stating,  at  the  same  time,  that  he 
Would  maintain  a  strict  neutrality.  Some  time  elapsed  and  nothing  was  done,  in  so 
far  as  few  repairs  were  being  executed  on  the  ship.  The  government,  in  order  to  secure 
that  a  position  of  strict  neutrality  was  maintained,  appointed  a  board  to  inquire  and 
report  as  to  what  repairs  were  necessary  to  render  the  vessel  fit  to  go  to  sea ;  not  that 
she  should  be  so  repaired  as  to.make  her  better  fitted  as  a  war-ship,  or  for  the  purpose 
for  which  she  was  fitted  out,  but  that  she  should  only  be  made  fit  to  go  to  sea  from 
this  port.  It  was  found  that  certain  repairs  were  necessary,  and  that,  for  the  comple- 
tion of  those  repairs,  the  vessel  would  have  to  be  taken  on  to  the  slip.  And  here  I  may 
remark  that  it  has  been  stated  that  this  is  the  government  slip;  but  it  is  nothing  of 
the  kind.  In  one  sense  it  is  the  government  slip,  but  in  another  it  is  not,  as  it  has 
been  leased  to  a  private  individual.  The  ship  has  been  on  the  slip  for  several  days. 
Within  the  last  two  or  three  days  information  has  been  forwarded  to  the  government 
to  the  effect  that  there  were  certain  parties  concealed  on  board  the  ship— Englishmen 
who  had  gone  on  board  since  the  vessel  arrived  in  this  port,  and  that  with  tbe  view 
of  joining  the  ship  as  seamen.  Such  being  contrary  to  the  provisions  of  the  foreign- 
enlistment  act  and  the  proclamation  of  Her  Majesty,  the  government  found  they  could 
not  shirk  dealing  with  the  matter ;  and,  as  the  information  was  furnished  on  sworn 
affidavits,  the  government  felt  themselves  obliged  to  take  immediate  steps  to  ascertain 
if  the  neutrality  of  the  port  had  been  violated ;  for,  while  the  government  was  bound 
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to  observe  strict  neutrality  toward  the  vessel,  her  officers  and  crew,  they  were  also 
bound  to  demand  that  Captain  Waddell  should  with  equal  strictness  observe  the  neu- 
trality of  the  port.  [Cheers.]  Well,  a  warrant  for  the  apprehension  of  an  Englishman 
named  Charley,  a  native  of  London,  was  issued  by  the  Williamstown  bench.  The  war- 
rant w-as  presented  on  Monday  evening.  The  captain  was  not  then  on  board,  and  so 
the  warrant  was  presented  to  the  first  lientenant.  That  officer  refused  to  allow  the 
inspector  of  police  to  go  on  board  to  ascertain  if  Charley  was  on  board,  at  the  same  time 
giving  him  distinctly  to  understand  that  there  was  no  such  person  on  board.  Well, 
the  government  did  not  wish  at  that  time  to  take  decided  steps,  as  the  captain  was  not 
on  board  when  the  inspector  visited  the  ship.  The  inspector  was,  however,  instructed 
to  go  on  board  again  when  the  captain  was  there.  He  went  next  morning,  (Tuesday 
morning,)  and  met  the  same  reception  from  Captain  Waddell,  who  stated  on  his  honor 
and  faith  as  a  gentleman  and  an  officer  that  there  was  no  such  person  as  Charley  on 
board.  Well,  the  government  had  so  many  distinct  statements  made  to  them  by  per- 
sons resident  in  Melbourne  that  there  was  such  a  person  on  board  that  they  considered 
they  were  obliged  and  bound  in  duty,  both  to  this  colony  and  to  the  mother  country, 
to  take  all  proper  steps  to  ascertain  whether  such  was  the  case  or  not — whether  this 
man  was. on  boarder  not.  The  government,  having  given  a  considerable  amount  of 
anxious  attention  to  all  the  points  on  the  subject,  which  may  yet  turn  out  to  be  a  mat- 
ter of  very  considerable  importance,  came  to  the  conclusion  that  the-  governor  should 
issue  an  order  und^r  the  foreign-enlistment  act;  and,  looking  to  the  strong  proofs  we 
had  before  us  of  the  violation  of  the  act,  we  felt  bound  to  issue  orders  to  all  Her  Miij- 
esty's  subjects  that  they  should  refuse  to  continue  the  task  of  repairing  the  vessel,  and 
should  not  give  any  aid  in  launching  the  ship  till  the  government  was  satisfied  that 
the  documents  that  had  been  put  in  their  hands  stating  that  there  were  Englishmen 
on  board  were  incorrect.  At  the  same  time  a  letter  was  sent  to  Captain  Waddell  call- 
ing his  attention  to  all  the  circumstances  of  the  case,  and  asking  him  to  reconsider  his 
determination  ;  pointing  out  to  him  that  this  was  a  violation  of  an  act  of  the  British 
Parliament  by  a  British  subject,  and  that  he  ought  to  put  the  government  in  a  posi- 
tion to  ascertain  whether  that  person  had  been  guilty  of  violating  the  acts  of  this  coun- 
try. His  attention  was  also  called  to  this  circumstance,  that  it  was  desirable  for  his 
own  sake,  if  those  statements  were  false,  that  he  should  put  the  government  in  a  position 
of  being  able  to  prove  that  they  were  false,  and  of  bringing  the  parties  to  punishment 
for  making  such  statements.    This  letter  was  delivered  to  Captain  Waddell  yesterday, 

about  6  o'clock  in  the  afternoon,  and  the  messenger  waited  for  an  answer.  At  10 
[636]     o'clock  last  evening  a  letter  in  reply  was  'forwarded  to  the  commissioner  of  trade 

and  customs.  And  here  he  wished  to  point  out  that  Captain  Waddell  kept  the 
messenger  waiting  for  four  hours.  [Hear,  hear.]  The  letter,  which  was  dated  last 
night,  was  dispatched  by  Captain  Waddell  at  10  o'clock — at  10  o'clock  last  night.  In 
this  letter  he  again  refuses  to  allow  the  warrant  to  be  executed;  or,  rather,  ho  states  that 
he  did  not  prevent  the  execution  of  the  warrant,  because  it  was  for  a  person  named 
Charley,  and  there  was  no  such  person  on  board  the  ship.  [Cries  of  Oh,  Oh.]  He  again 
repeated  his  statement  that  there  were  no  parties  on  board  the  ship  but  those  who  were 
on  board  when  she  entered  the  bay,  and  stated  at  the  same  time  that  he  had  observed 
the  strictest  neutrality.  This  letter  came  into  my  possession  at  1  o'clock  in  the  morn- 
ing, and  at  7  o'clock  this  morning  I  was  informed  that  four  men  last  night  were  detected 
leaving  the  vessel  about  10  o'clock  at  night,  or  about  the  time  the  document  furnished 
to  me  was  dispatched.  These  men  were  in  a  waterman's  boat,  and  the  water-police 
endeavored  to  overtake  them,  but  did  not  succeed  in  doing  so  until  they  arrived  at  the 
Sandridge  railway-station.  Well,  on  examination  we  find  that  those  parties  were  not 
on  board  when  the  ship  came  into  the  port,  but  joined  here.  [Cheers.]  They  were 
persons  who  ought  not  to  have  been  allowed  to  join,  and  who  ought  not  to  have  been 
concealed.  [Cheers.]  We  have  now  discovered  that  one  of  those  four  persons  who 
left  the  ship  at  10  o'clock  last  night,  or  about  the  time  the  letter  was  dispatched,  was 
the  very  man  Charley  for  whom  the  warrant  was  issued.  [Cheers.]  I  think  the  course 
the  government  has  taken  will  justify  us,  not  only  in  the  estimation  of  the  house, 
[cheers,]  but  I  am  sure  it  will  be  admitted  that  the  government  has  taken  the  proper 
course  to  carry  out  and  support  the  inteution  of  the  British  Parliament  in  respect  to 
the  foreign-enlistment  act,  [cheers,]  and  the  intention  of  the  proclamation  of  Her  Maj- 
esty with  respect  to  the  observance  of  neutrality.  [Cheers.]  There  is  no  doubt  that 
this  man  Charley,  for  whom  the  warrant  was  obtained,  and  of  whom  we  are  assured 
that  he  was  not  on  board,  was  in  the  uniform  of  the  ship,  on  various  occasions  at  all 
events.  [Hear,  hear.]  Now,  it  appears  to  me  and  to  the  government  that  if  anything 
can  be  a  violation  of  strict  neutrality,  this  is  it.  [Cheers.]  My  honorable  colleague, 
the  minister  of  justice,  reminds  me  that  we  have  not  yet  proved  that  this  man  Charley 
wore  the  uniform  of  the  ship,  but  we  have  the  statement  of  various  parties  that  such 
was  the  case  ;  and,  as  they  are  to  be  brought  before  the  police  court  to-morrow  morn- 
ing, I  have  no  doubt  but  further  information  will  be  received  on  the  point.  [Cheers.] 
In  the  mean  time  the  government  have  obtained  what  they  really  desired  to  obtain  in 
the  first  instance,  that  all  the  parties  who  joined  the  ship  illegally  should  be  removed 
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from  the  vessel.  [Cheers.]  That  having  been  done,  we  have  removed  the  suspension 
of  leave  to  Her  Majesty's  subjects  to  carry  out  repairs  and  to  assist  the  vessel  off  the 
slip.  [Hear,  hear.]  Captain  Waddell  will,  of  course,  be  ordered  to  remove  from  this 
port  at  the  very  earliest  possible  date.     [Cheers.] 

Mr.  Levey :  So  far  as  I  gather  from  the  statement  of  the  honorable  the  chief  secre- 
tary, the  government  is  not  aware  even  now  that  all  the  persons  who  may  have  joined 
the  ship  here  are  out  of  her.  [Hear,  hear.]  Captain  Waddell,  it  seems,  denied  the 
authorities  the  right  to  search  the  ship  for  British  subjects  who  were  said  to  be  on 
board  in  violation  of  British  laws,  and  he  further  denied  that  the  person  for  whom  the 
warrant  was  issued  was  on  board,  while,  as  lias  since  been  ascertained,  the  man  was  on 
board.  I  think  that  the  fact  of  persons  having  left — persons  whose  presence  on  board 
was  denied — affords  good  reason  for  believing  tliere  are  other  persons  on  board.  [  Hear, 
hear.  ] 

Mr.  McCulloch :  The  particular  warrant  that  was  issued  for  this  particular  individual 
has  been  satisfied,  and  if  further  warrants  are  issued  for  other  persons  who  may  be  on 
hoard,  the  position  of  the  government  will  be  altered.  It  may  be  that  there  are  other 
persons  ou  board,  hut  we  have  no  information  to  that  effect.  I  may  state  that  it  is  the 
intention  of  the  government  to  refer  all  the  particulars  of  the  case  to  the  imperial 
government,  and  the  various  points  in  the  case  that  have  turned  up.     [Cheers.] 

Mr.  O'Shanassy :  This  is  an  important  and  somewhat  novel  case  for  us.  The  honora- 
ble the  chief  secretary  states  that  the  government  issued  a  warrant  for  the  apprehen- 
sion of  a  particular  person,  and  on  the  strength  of  that  warrant  it  was  sought  to  estab- 
lish a  right  of  search. 

Mr.  McCulloch:  The  government  had  not  issued  tlie  warrant.  The  warrant  was 
issued  by  a  police  magistrate  at  Williamstown,  on  sworn  information.  Neither  was 
there  any  right  of  search  claimed  by  the  government,  though  Captain  Waddell  laid 
great  stress  upon  that.  Now,  it  was  nothing  of  the  kind.  The  warrant  was  simply 
for  the  apprehension  of  one  of  our  own  subjects  who  had  committed  a  breach  of  our 
own  laws.     [Cheers.] 

Mr.  Berry  :  It  appears  to  me  that  the  captain  of  this  vessel  took  advantage  of  the 

'  privileges  of  a  neutral  port,  and  how  was  the  government  to  see  that  the  neu- 
[637]  traJity  of  *the  port  was  observed,  as  it  was  their  duty  to  do,  if  the  police  were  not 
allowed  to  to  execute  a  warrant,  not  against  the  ship  or  tlie  captain  of  the  ship, 
hut  against  a  British  subject.  [Hear,  hear.]  As  to  the  question  of  the  right  of  search  set 
npby  the  captain,  it  has  nothing  to  do  with  the  case,  and  seems  to  me  to  be  a  mere  sub- 
terfuge. [Cheers.]  It  is  the  duty  of  the  government  to  see  that  this  vessel  strictly 
observes  the  neutrality  proclamation,  even  though  they  should  have  to  go  on  hoard 
against  the  will  of  the  captain  or  any  of  his  officers.  For  anything  that  can  be  known 
to  the  government,  unless  an  examination  is  allowed,  it  might  be  that  this  vessel  is  now 
being  fitted  up  both  so  as  to  increase  her  speed  and  render  her  more  efficient  for  war 
purposes.  Now,  I  again  ask,  can  that  be  ascertained  without  an  examination  ?  It  may 
be  that  at  the  very  last  moment  it  will  become  the  duty  of  the  Government  to  stop  the 
vessel.  [Hoar,  hear.]  If  the  government  cannot  do  so,  then  this  neutrality  proclama- 
tion simply  affords  additional  facility  for  the  vessel  of  a  belligerent  power  entering  a 
neutral  port  to  he  better  equipped  for  war  purposes. 

The  matter  then  dropped. 


From  the  Herald  ofFedriiary  23,  1865. 

Legislative  Council,  Wednesday,  February  22,  1865. 
The  president  took  the  chair  at  12  minutes  past  4  o'clock,  and  read  the  usual  form  of 
prayer. 

THE  SBIZUKE  of  THE  SHENANDOAH — MR.  HIGHETX'S  MOTION. 

Mr.  Highett,  pursuant  to  notice,  moved  that  an  address  be  presented  to  the  gover- 


Proceedinga  of  leg- 
irtlntive      couDC-il, 


nor,  praying  that  his  excellency  would  cause  to  be  laid  on  the  table  of 
the  house  copies  of  any  instructions  received  from  the  home  government 
'Sm^-i^'a  "'°  relative  to  the  reception  and  treatment  of  ships  of  war  of  foreign  nations 
visiting  this  port,  more  especially  in  relation  to  those  of  belligerent 
powers.  He  said  that  the  correspondence  wliioh  had  recently  taken  place  between  the 
government  and  the  commanderof  the  Shenandoah  had  caused  great  excitement  in  the 
public  mind.  The  majority  of  the  public  were  of  opinion  that  it  should  have  taken 
place  between  the  goveruor  and  the  commander  of  that  vessel.  His  motion  set  that  at 
rest. 

Mr.  Hull  seconded  the  motion. 

Mr.  Hervey  said  that  beyond  what  had  been  published  any  dispatches  were  confi- 
dential, aud  his  excellency  would,  therefore,  not  give  them  up.  Under  these  circum- 
stances he  hoped  the  honorable  member  would  withdraw  his  motion. 
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Mr.  Cole  supported  the  reotioa. 

Mv.  Hull  referred  to  the  imbroglio  that  took  place  between  Lieutenant  Lowe,  of  the 
confederate  tender  to  the  Alabama,  in  Table  Bay,  and  the  governor  at  that  port,  and 
stated  that  the  oorresijondence  was  carried  on  entirely  between  Lieutenant  Lowe, 
although  he  was  only  a  lieutenant  and  commanding  a  tender,  and  the  governor. 

Mr.  Highett  intimated  that  he  would  call  for  a  division. 

Mr.  Hervey  pointed  out  that  there  were  certain  dispatches  which  the  governor  was 
not  entitled  to  lay  before  the  house,  and  that  in  the  present  case  they  were  of  that 
nature.    The  governor  acted  in  accordance  with  those  instructions. 

Mr.  Highett  said  that  his  motidb  was  merely  for  the  presentation  of  an  address  to 
the  governor,  and  it  should  be  left  to  the  governor  to  say  whether  he  would  comply 
■with  it.  His  own  impression  was  that  the  instructions  were  to  correspond  through  the 
ministry ;  but  he  wanted  to  see  that  it  was  so. 

Mr.  Strachan  thought  that  any  instructions  sent  ought  to  be  laid  before  Parliament. 
It  seemed  very  extraordinary  that  in  an  impoi-tant  matter,  when  the  correspondence 
had  been  carried  on  by  the  government  and  not  by  the  governor,  that  it  could  be  with- 
held. .The  government  had  not  in  his  opinion  come  off  with  very  flying  colors  in  the 
matter.    His  opinion  was  that  the  governor  should  have  carried  on  the  correspondence. 

Mr.  Fraser  opposed  the  views  of  the  last  speaker,  and  thought  the  house  ought  not 
to  press  the  matter.  The  governor,  through  the  commissioner  of  customs,  had  shown 
to  the  public  at  large  what  the  instructions  were,  as  would  be  seen  from  the  corre- 
spondence. The  government  had  acted  under  instructions  from  the  governor.  (Mr. 
Fawkner :  "  Who  knows  that  ?")  If  the  dispatch  was  a  private  one,  they  should  not 
insist  upon  having  it. 

Mr.  Fawkner  hoped  that  the  honorable  member  would  press  it  to  a  division.  If  the 
honorable  member  who  had  just  sat  down  had  seen  all  the  correspondence  and  read  it, 

he  (Mr.  Fawkner)  had  not. 
[638]      *Mr.  Fraser  said  that  he  had  read  it  in  the  public  prints. 

Mr.  Fawkner  said  that  a  one-sided  view  was  always  taken  by  the  public  prints. 
He  characterized  the  conduct  of  the  government  in  seizing  the  ship  while  on  the  slip  as 
cowardly  and  most  unmanly.  It  was,  moreover,  a  ship  of  war.  It  was  like  the  case 
of  the  Florida.  He  maintained  that  the  vessel  was  seized  without  rhyme  or  reason. 
It  was  quite  possible  that  a  few  men  were  stowed  away  without  the  knowledge  of  the 
commander,  and  it  had  not  been  proved  that  the  men  had  been  employed,  although 
they  were  charged  with  having  enlisted.  The  government  had  compromised  itself 
■with  the  people  at  large. 

Mr.  Fellows  pointed  out  the  double  capacity  of  the  governor  as  a  constitutional 
sovereign  and  an  agent  of  the  home  government,  and  remarked  iipon  the  course  taken 
by  Sir  Henry  Barkly  in  laying  upon  the  table  certain  papers,  with  the  understanding 
that  it  was  not  conceded  as  a  right,  or  to  be  considered  as  a  precedent.  If  to  the  mo- 
tion the  government  returned  the  answer  that  it  was  inconvenient,  as  the  iJapers  were 
private  and  confidential,  there  was  an  end  of  the^  matter;  but  referring  to  the  corre- 
spondence he  thought  a  different  construction  was  to  be  put  upon  it.  He  then  quoted 
from  the  published  correspondence  to  show  that  as  reference  was  not  made  expressly 
to  the  governor,  that  the  government  were  understood  to  be  authorized  by  the  impe- 
rial government,  and  that  therefore  the  instructions  could  be  called  for. 

Mr.  Hervey  reminded  the  house  that  it  was  more  an  imperial  than  a  colonial  ques- 
tion. The  governor  owed  a  duty  to  the  home  government,  and  if  he  had  done  anything 
■wrong,  it  was  his  particular  duty  to  justify  his  action  to  that  government.  He  only 
■wished  the  government  could  produce  the  letters,  as  they  were  not  desirous  of  keeping 
them  back.  The  matter  would  come  before  Parliament  at  home,  and  the  justification 
would  have  to  be  made  in  the  proper  quarter. 

Mr.  Fellows  suggested  that  the  honorable  member  might  say  that  it  did  not'oontain 
any  instructions  to  the  local  government. 

The  guestiou  was  then  put  and  agreed  to  on  a  division  by  15  to  10. 

MR.   cole's  motion. 

Mr.  Cole  moved  that  copies  be  furnished  of  all  correspondence  between  the  govern- 
ment and  the  co.mmander  of  the  Shenandoah.  He  remarked  that  it  was  an  important 
question,  involving  the  neutrality  of  the  port. 

Mr.  S.  G.  Heuty  seconded  the  motion. 

Mr.  Hervey  said  there  was  no  correspondence  between  the  government  and  the  cap- 
tain of  the  Shenandoah.  The  correspondence  was  on  behalf  of  the  governor,  and  writ- 
ten under  his  direction. 

After  some  remarks  from  Mr.  Hull, 

Mr.  Highett  said :  Do  I  understand  there  has  been  no  correspondence  between  the 
government  and  the  Shenandoah? 

Mr.  Hervey:  None. 

Mr.  Highett  said  there  appeared  to  be,  and  urged  that  the  house  was  entitled  to  that 
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wliicb  had  taken  place  between  the  commissioner  of  trade  and  customs  and  the  com- 
maudef  of  the  Shenandoah. 

Mr.  Mitchell  asked  -whether  the  commissioner  of  customs  held  two  positions,  that  of 
a  minister,  and  secretary  of  the  governor? 

Mr.  Hervey  said  the  governor  selected  the  proper  officer  to  sign  the  correspondence. 

Mr.  Fellows:  Who?    His  private  secretary  ? 

Mr.  Hervey :  No.    Any  correspondence  was  by  the  order  of  his  excellency. 

Mr.  Mitchell :  Then  it  did  not  take  place  between  any  member  of  the  government 
and  the  captain  of  the  Shenandoah,  but  between  tlie  secretary  of  the  governor  and  the 
captain  of  the  Shenandoah. 

Mr.  Strachan  :  Did  the  governor  indorse  all  the  commissioner  of  customs  wrote  ? 

Mr.  Hervey :  Yes. 

Mr.  Strachan :  Then  let  us  have  it  shown  to  be  so. 

Mr.  Fellows  :  Under  his  hand  and  seal. 

Mr.  Strachan  believed  there  were  two  letters,  and  would  like  to  know  whether  the 
government  indorsed  all  that  was  written  by  Mr.  Francis.  He  did  not  nor  could  not 
believe  it,  and  it  would  be  only  when  it  was  produced  to  the  house,  indorsed  by  his 
excellency,  that  he  would  believe  it. 

The  question  was  then  put  and  agreed  to. 


[639]  *Froni  the  Argus  of  Fehitary  18,  1865. 

1. 

"  Confederate  States  Steamer  op  War  Shenandoah, 

"Port  Phillip,  January  25,  1865. 
"  Sir  :  I  have  the  honor  to  announce  to  your  excellency  the  arrival  of  the  Confeder- 
ate States  steamer  Shenandoah,  under  my  command,[in  Port  Phillip,  this 
renpondeiice  aftemoofi,  and  also  to  communicate  that  the  steamer's  machinery  re- 
"""""  ^"'"''  (quires  repairs,  and  that  I  am  in  want  of  coals. 

"  I  desire  your  excellency  to  grant  permission  that  I  may  make  the 
necessary  repairs,  and  obtain  the  supply  of  coals  to  enable  me  to  get  to  sea  as  quick 
as  possible. 

"  I  desire  also  your  excellency's  permission  to  land  my  prisoners.    I  shall  observe 
the  neutrality. 

"  I  have,  &o., 

(Signed)  JAMES  J.  WADDELL, 

"Lieutenant  Commanding,  Confederate  States  Navy. 
"His  Excellency  Sir  C.  Darling,  K.  C.  C,  &c" 


"  Department  of  Trade  and  Customs, 

"  Melbourne.  Januarti  26, 1865. 

"  Sir  :  I  am  directed  by  his  excellency  Sir  Charles  Darlingto  acknowledge  the  receipt 
of  your  letter  of  the  25th  instant,  acquainting  his  excellency  with  the  arrival  of  the 
Confederate  States  steamer  Shenandoah,  under  your  command,  at  Port  Phillip,  and 
intimating  that  the  machinery  of  the  steamer  requires  repairs,  and  that  you  are  in 
want  of  coals.  In  the  communication  under  acknowledgment  you  request  his  excel- 
lency to  grant  permission  to  make  the  necessary  repairs,  and  to  obtain  a  supply  of 
coals,  and  further,  to  be  allowed  to  land  your  prisoners. 

"  In  reply,  I  have  received  the  instructions  of  Sir  Charles  Darling  {sio)  to  state  that 
he  is  willing  to  allow  the  necessary  repairs  to  the  Shenandoah,  and  the  coaling  of  the 
vessel  to  be  at  once  proceeded  with,  and  that  the  necessary  directions  have  been  given 
accordingly. 

"  I  am  at  the  same  time  to  furnish,  for  your  information,  the  accompanying  extract 
'  of  orders  issued  by  Her  Majesty's  government,  and  publicly  notified  in  the  Government 
Gazette  of  this  colony  on  the  17th  of  March  and  the  24th  of  April,  1862,  with  respect 
to  armed  vessels,  whether  belonging  to  the  United  States  or  the  Confederate  States  of 
North  America,  with  which  it  is  requisite  for  you  to  comply.  In  conformity  with  the 
terms  of  the  foregoing  commands,  I  am  to  request  that  you  will  :be  good  enough  at 
your  earliest  convenience  to  intimate  to  me,  for  the  information  of  his  excellency,  the 
nature  and  extent  of  your  requirements  as  regards  repairs  and  supplies,  in  order  that 
Sir  Charles  Darling  {sic)  may  be  enabled  to  judge  of  the  time  which  it  may  be  neces- 
sary for  the  vessel  under  your  command  to  remain  in  this  port. 
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"  With  reference  to  your  request  regarding  certain  prisoners,  his  excellency  desires 
to  be  furnished  with  a  list  of  the  prisoners  in   question,  and  any  other  information 
affecting  them  which  you  may  be  able  to  afford. 
"  I  have,  &c., 
(Signed)  "  JAS.  J.  FRANCIS, 

"  Commissioner  of  Trade  and  Customs. 
'  The  Lieutenant  Commanding 

"Confederate  States  Steamm-  of  War  Shenandoah,  Sohson's  Bay." 

The  following  are  the  extracts  indicated  and  Inclosed : 

"You  are  aware  of  the  determination  of  Her  Majesty's  government  to  maintain  the 

strictest  neutrality  in  the  hostilities  which  are  now  being  carried   on   between  the 

United  and  Confederate  States  of  North  America.    In  order  to  cause  that  neutrality 

to  be  effectually  respected  throughout  the  Queen's  dominions.  Her  Majesty  has  directed 

(in  accordance  wil.h  a  long-established  European  practice,)  that  no  ship  of  war,  privateer , 

or  other  armed  vessel  belonging  to  either  of  the  belligerents  which  shall  anchor  in  any 

British  port,  shall  be  allowed  to  quit  her  anchorage  within  twenty-four  hours 

[640]  after  any  'vessel  belonging  to  the  adverse  belligerent,  whether  armed  or  unarmed, 

shall  have  left  the  same  port. 

"  In  order  to  give  effect  to  Her  Majesty's  orders,  I  am  to  desire  that,  on  the  arrival  of 

[-.     ^dny  such  armed  vessel  in  any  port  or  roadstead  within  your  government,  you  will 

^g^-^ggotify  this  rule  to  her  commander,  and  will  inform  him  that,  in  case  he  should  infringe 

'  it,  his  government  will  be  held  responsible  by  that  of  Great  Britain  for  violating  the 

neutrality  of  Britis^  waters." 


\ 


"  COMPEDERATE  STATES  STEAMER  SHENANDOAH, 

"January  28,  1865. 

"  Sir  :  Upon  the  receipt  of  your  communication,  of  the  26th  instant,  in  which  per- 
mission was  granted  for  the  necessary  repairs  to  the  Shenandoah  to  be  proceeded 
with,  I  sent  for  and  engaged  the  services  of  Messrs.  Langlands,  Brothers  &  Co.  to 
examine  the  propeller  and  bracings  under  water,  and  to  undertake  the  repairs,  which 
was  agreed  to  by  the  firm,  informing  them  of  the  importance  of  haste,  and  importance 
to  me  their  report  would  be,  as  his  excellency  desired  to  know  the  extent  of  injury 
done  the  vesseL  I  was  promised  a  report,  and  have  been  asking  each  day  for  it,  but 
none  has  been  handed  in  yet,  and  as  I  conceived  an  idea  that  their  report  would  be 
more  satisfactory  than  any  I  could  write  for  his  excellency'sinformation,  I  have  delayed, 
in  accordance  with  the  grace  given  me,  '  at  my  earliest  convenience,'  to  intimate  to  you 
the  extent  of  damages.  Every  arrangement  has  been  made  for  lifting  the  propeller 
clear  of  the  ship,  and  a  diver  has  examined  the  bracings  under  water  to-day. 

"From  what  I  have  seen  of  the  propeller-shaft  and  the  verbal  report  of  the  diver  on 
the  bracings  under  water,  I  can  state  that  the  composition  castings  of  the  propeller- 
shaft  are  entir'ely  gone,  and  the  bracings  under  water  in  the  same  condition. 

"  So  soon  as  Messrs.  Langlands,  Brothers  &  Co.'  hand  in  their  report,  I  shall  inclose  it 
to  his  excellency.    The  other  repairs  are  progressing  rapidly.    I  fear  the  damages  will 
prove  more  serious  than  I  anticipated  them  to  be  at  first. 
"  I  have,  &c., 
(Signed)  "  JAS.  J.  WADDELL, 

Lieutenant  Commanditig,  Confederate  States  Navy. 

The  honorable  the  Commissioner  of  Trade  and  Customs. 

4. 

CusTOM-HousB,  Melbourne,  January  30,  1865. 

"  Sir:  I  am  directed  by  his  excellency  the  governor  to  acknowledge  the  receipt  of 
your  letter  of  the  28th  instant,  and  of  ypur  memorandum  of  this  day's  date,  indorsed 
on  a  letter  addressed  to  you  by  Messrs.  Langlands,  Brothers  &  Co.,  a  copy  of  which 
letter  with  your  subjoined  memorandum  is  returned  herewith,  and  to  inform  you  that 
it  will  be  necessary  that  a  list  of  the  supplies  required  for  the  immediate  use  of  your 
vessel,  together  with  one  of  the  prisoners,  &c.,  as  I  suggested  in  my  previous  commu- 
nication, should  be  sent  in  for  the  guidance  of  his'  excellency  before  4  p.m.  on  the 
31st  instant. 

"  I  have  it  further  in  command  to  inform  you  that  his  excellency  has  appointed  a 
board,  consisting  of  Mr.  Payne,  inspector  and  secretary  of  the  steam  navigation  board 
Mr.  Elder,  superintendent  of  the  marine  yard  at  this  place,  and  Mr.  WUson,  the  govern- 
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ment  marine  engineer,  to  go  on  board  the  Slienandoah  and  to  examine  and  report 
■wliether  that  vessel  is  now  in  fit  state  to  proceed  to  sea,  or  what  repairs  are  necessary. 

T  n3VA   iv  p 

(Signed)        '  '<  JAS.  G.  FRANCIS. 

"  J.  J.  Waddell,  Esq., 

"  Lieutenant  Commanding,  Confederate  States  Steamer  Shenandoah." 

5. 

"Poet  Phillip  Foundry, 

"  Melbourne,  January  30,  1865. 
"  Sir  :  At  your  request  we  beg  to  report  that  it  will  be  absolutely  necessary  to  put 
the  Shenandoah  on  the  government  slip,  as,  after  inspection  by  the  diver,  he  reports 
that  the  lining  of  outer  stern-bacl:  is  entirely  gone,  and  will  have  to  be  replaced. 
[641]        *"A8  to  the  time  required,  (as  three  days  will  elapse  before  she  is  slipped,) 
wo  will  not  be  able  to  accomplish  the  repairs  within  ten  days  from  date. 
"  Yours   &i  (* 
(Signed)      "'  "LANGLANDS  BROS.  &  CO." 

"  Captain  Waddell, 

Confedei'ate  War-steamer  Shenandoah. 

"Indorsement. — Respectfully  submitted  to  the  honorable  commissioners  of  trades  and 
customs,  with  the  request  that  it  may  be  returned. 

(Signed)  "  JAS.  J.  WADDELL, 

"  Lieutenant  Commanding. 
"  January  30,- 1865." 


"Department  of  Trade  and  Customs, 

"  Melbourne,  January  31,  1865. 
"  Sir:  By  direction  of  his  excellency  the  governor  I  have  the  hon.or  to  acknowledge 
the  receipt  this  morning  of  your  letter  of  yesterday's  date,  stating  the  supplies  re- 
quired for  the  offloers  and  crew  of  the  vessel  under  your  command,  and  informing  me 
that  the  prisoners  alluded  to  in  your  previous  communication  have  left  the  Shenan- 
doah without  your  knowledge,  in  shore-boats,  soon  after  your  arrival. 

"  I  am  desired  by  Sir  Charles  Darling  (sic)  to  state  that  permission  is  conceded  for 
you  to  ship  on  board  the  Shenandoah,  in  such  quantities  as  may  be  reasonably  neces- 
sary, the  provision  and  supplies  enumerated  in  your  communication  under  reply. 

"  I  would  therefore  request  that  your  purser,  authorized  in  that  behalf,  will  commu- 
nicate with  the  collector  of  customs  as  to  quantities  aud  detailed  particulars. 

"  I  am  again  to  request  to  be  furnished  with  a  list  giving  the  number  of  and  partic- 
ulars, as  far  as  possible,  with  respect  to  the  prisoners  who  were  brought  to  this  port 
in  the  Shenandoah ;  and  I  may  add  that  the  number  in  this  instance  is  understood  to 
be  small,  yet  action  in  this  case  may  form  a  precedent  for  future  guidance,  should  suoh'a 
question  again  arrive,  with  perhaps  a  larger  number  of  persons  whom  it  may  be  desired 
to  land  in  violation  of  municipal  or  other  laws  or  regulations  in  force  In  this  colony. 
"  I  have,  &c., 
(Signed)  "JAS.  G.  FRANCIS, 

"  Commissioner  of  Trade  and  Customs. 
"  J.  J.  Waddell,  Esq., 

"  Lieutenant  Commanding,  Confederate  States  Steamer  Shenandoah." 


"Confederate  States  Steamer  Shenandoah, 

"February  1,  1865. 

"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  yes- 
terday's date,  and,  in  reply  to  that  portion  wliich  has  reference  to  supplies,  &c.,  direc- 
tions have  been  given  the  paymaster  of  the  Shenandoah  in  accordance  with  your 
views.  I  cheerfully  furnish  a  list  of  those  persons  who  were  my  prisoners  on  the 
'  high  seas,'  at  your  request,  for  future  guidance,  and  at  the  same  time  inform  you 
that  a  list,  was  furnished  Mr.  McFarlane,  chief  officer  of  Her  Majesty's  customs  for 
Williamstown,  as  far  back  as  the  25th  or  the  26th  ultimo,  in  official  form. 

"Particulars  connected  with  the  prisoners  brought  into  Port  Phillip  are  the  follow- 
ing : 

"  They  were  captured  serving  in  the  American  bark  Delphine,  which  vessel  I  de- 
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stroyed,  and,  after  reaching  this  port,  left  this  vessel  of  their  own  free  will,  without 
consulting  the  regulations  in  force  in  this  colony,  unmolested  and  unassisted,  and  not 
in  any  boat  belonging  to  said  vessel. 

"  I  am  extremely  anxious  to  get  the  Shenandoah  to  sea.    The  procrastination  by  the 
parties  employed  under  his  excellency  the  governor's  permission  for  the  necessary 
repairs  to  said  ship  seems  to  me  unnecessary ;  and  if  I  api)eal  to  his  excellency  the  gov- 
ernor for  further  instructions  to  those  employed  to  hurry  up  the  worls;  on  said  ship, 
I  hope  his  excellency  the  governor  will  see  in  it  the  spirit  of  a  law-abiding  man,  and 
one  anxious  to  be  about  his  country's  business. 
"  Yesterday  the  commission  of  officers  appointed  by  his  excellency  the  governor  for 
the  examination  of  this  vessel  came  on  board,  but  I  was  absent  from  the  ship, 
[642]    not  having  *beeu  informed  by  the  honorable  commissioner  of  trade  and  cus- 
toms of  the  day  set  apart  for  that  visit. 
"  I  have,  &c., 
(Signed)  "  JAS.  J.  WADDELL, 

"Lieuteyiant  Commanding,  Confederate  States  Navy. 

"The  honorable  the  Commissioner  of  Trade  and  Customs." 


"Department  of  Trade  and  Customs, 

^'Melbourne,  February  1,  1865. 
"  Sir  :  I  am  directed  by  his  excellency  the  governor  to  acquaint  you  that  he  has 
received  a  progress  report  from  the  board  appointed  to  examine  the  Shenandoah,  and 
report  whether  that  vessel  is  in  a  fit  state  to  proceed  to  sea,  or  what  repairs  are  neces- 
sary. From  the  tenor  of  this  communication  it  is  evidently  necessary  that  your  ship 
should  be  placed  on  the  patent  slip  for  further  examination  and  repairs;  and  I  pre- 
sume you  will  proceed  promptly  with  the  necessary  arrangements.  For  your  informa- 
tion I  may  state  that  the  slip,  termed  the '  government  patent  slip '  in  the  communication 
to  yourself  from  Messrs.  Langlaads  Brothers  &  Co.,  is  not  in  possession  of  or  under  the 
control  of  the  authorities.  It  was  originally  built  by  this  government,  but  for  many 
years  has  been  leased  to  various  parties,  and  your  arrangements  must,  therefore,  be 
made  with  the  present  lessees. 

"By  inadvertence  you  have  omitted  to  inclose  the  list  of  prisoners  to  which  you 
make  reference  in  your  communication  of  this  date. 
"  I  have,  &c., 
(Signed)  "JAS.  G.  FRANCIS, 

"Commissioner  of  Trade  and  Customs. 
"J.  J.  Waddeli,,  Esq., 

"Lieutenant  Commanding  Confederate  States  Steamer  Shenandoah." 


"Confederate  States  Steamer  Shenandoah, 

«  ,     "February  1,  1865. 

"  Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of  this  day's 
date,  informing  me  of  the  character  of  the  report  made  to  his  excellency  the  governor 
by  the  board  of  examiners ;  also,  calling  my  attention  to  another  list  of  prisoners 
which  you  desire.    I  cheerfully  furnish  this,  the  second  list,  and  have,  &c., 

(Signed)  "JAS.  J.  WADDELL, 

"Lieutenant  Commanding,  Confederate  States  Navy. 
"  The  honorable  the  Commissioner  of  Trade  ai«d  Customs." 


10. 

"Department  of  Trade  and  Customs, 

"Melbourne,  February  7,  1865. 
"Sir:  lam  instructed  by  his  excellency  the  governor.  Sir  Charles  Darling,  to  ac- 
quaint you  that  as  the  ship  under  your  command  (the  Shenandoah)  has  already  been 
twelve  days  in  our  port  with  permission  to  lay  in  provisions  or  things  necessary  for 
the  subsistence  of  her  crew,  and  to  effect  the  necessary  repairs,  it  is  desired  by  his  ex- 
celleucy  that  you  should  now  name  the  day  upon  which  you  will  be  prepared  to  pro- 
ceed to  sea ;  and  I  am  further  directed  to  inform  you  that,  after  carefully  considering 
the  question  of  the  position  of  Great  Britain  as  strictly  neutral  in  the  present  contest 


908  TREATY   OF   WASHINGTON. 

tlie  use  of  appliances,  the  property  of  the  government,  cannot  be  granted,  nor  any 
assistance  rendered  by  it,  directly  or  indirectly,  toward  effecting  the  repairs  of  the 
Shenandoah. 

"I  have,  &c., 

(Signed)  "  JAS.  G.  FEANCIS, 

"Commissioner  of  Trade  and  Customs. 
"J.  J.  Waddell,  Esq., 

"Lieutenant  Commanding  Confederate  States  Steamer-  Shenandoah." 

[643]  »11. 

"  Confederate  States  Steamer  Shenandoah, 

"February  7,  1865. 
"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  this 
day's  date,  and,  in  reply,  for  information  desired  for  his  excellency  the  governor,  I 
have  to  write  that  I  cannot  name  a  day  for  proceeding  to  sea  with  this  ship  until  she 
is  taken  on  the  slip, .when  the  injury  can  be  perfectly  ascertained  and  time  estimated 
for  its  repair.    The  recent  gales  have  prevented  me  from  lightening  my  ship  to  the 
necessary  draught  preparatory  to  going  to  the  slip,  in  which  matter  I  have  been 
guided  by  those  who  are  in  charge  of  the  slip.    I  hope  the  weather  will  permit  the 
engineer  to  take,  the  Shenandoah  on  the  slip  to-morrow  morning. 
"  I  am,  &c., 
(Signed)  "  JAS.  J.  WADDELL, 

"Lieutenant  Commanding,  Confederate  States  Navy. 
"  The  honorable  the  Commissioner  op  Trade  and  Customs." 

12. 

"  Department  of  Trade  and  Customs, 

"Melbourne,  February  14,  1865. 
"  SiK :  Referring  to  my  communication  of  the  7th  instant,  I  am  again  directed  by  his  ex- 
cellency Sir  Charles  Darling  to  inquire  whether  you  are  now  in  a  position  to  state 
more  definitely  when  the  Shenandoah  will  be  in  a  position  to  proceed  to  sea  ;  and,  if 
so,  I  shall  be  obliged  by  your  informing  me  accordingly. 
"  I  have,  &c., 
(Signed)  "JAS.  G.  FEANCIS, 

.     "Commissioner  of  Trade  and  Customs. 
"  J.  J.  Waddell,  Esq., 

"Lieutenant  Commanding  Confederate  Slates  Steamer  Shenandoah." 

13. 

"Confederate  States  Steamer  Shenandoah, 

"February  14,  1865. 

"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  this 
day's  date,  and,  in  reply,  have  the  pleasure  to  inform  you,  for  his  excellency  the  gov- 
ernor's information,  that  the  superintendent  of  the  slip,  and  Messrs.  Langlands,  Bros., 
&  Co.,  inform  me  that  the  Shenandoah  will  be  ready  for  launching  to-morrow  morn- 
ing, the  18th  instant,  at  4  o'clock  a.  m.,  and,  I  think,  without  some  unforeseen  accident, 
I  shall  proceed  to  sea  in  her  by  Sunday,  the  19th  instant.  I  have  yet  to  take  in  all 
my  stores,  coals,  and  swing  the  ship. 

(Signed)        '  "JAS.  J.  WADDELL, 

"lAeutenant  Commanding,  Confederate  States  Navy. 

"  The  honorable  the  Commissioner  of  Trade  and  Customs." 

14. 

"CosTOM-HousE,  Melbourne,  February  14, 1865. 
"  Sir  :  I  am  directed  by  his  excellency  the  governor  to  state  that  it  has  been  reported 
to  the  government  that  you  have  refused  to  allow  the  execution  on  board  the  Shen- 
andoah of  a  warrant  issued  upon  sworn  information  according  to  law,  alleging  that  a 
British  subject  is  on  board  that  vessel,  who  has  entered  the  service  of  the  Confederate 
States  in  violation  of  the  British  statute  known  as  the  foreign-enlistment  act ;  that  it 
is  not  consistent  with  the  British  law  to  accept  any  contrary  declaration  of  facts,  what- 
ever respect  be  due  to  the  person  from  which  it  proceeds,  as  sufficient  to  justify  the 
non-execution  of  such  warrant ;  and  that  moreover  it  is  conceived  that  this  govern- 
ment has  a  right  to  expect  that  those  who  are  receiving  in  our  port  the  aid  and 
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assistance  which  they  claim  as  a  helligerent  under  the  Queen's  proclamation  should 
not  in  any  way  oppose  proceediugs  intended  to  enforce  the  maintenance  of  neutrality. 
"It  will  be  apparent  to  yon  that  the  execution  of  the  warrant  is  necessary,  in  order 
to  enable  the  government  to  bring  to  justice  those  upon  whose  depositions  the  war- 
rant was  issued,  if  the  statements  in  those  depositions  should  prove  false  in  fact. 
[644]        *"  In  this  view  you  are  appealed  to  to  reconsider  your  determination,  and 
pending  further  information  from  you,  which  you  are  requested  to  make  with  as 
little  delay  as  possible,  the  permission  granted  you  to  repair  and  take  in  supplies  is 
suspended,  and  Her  Majesty's  subjects  have  been  duly  warned  accordingly. 
"  I  have,  &c., 

(Signed)  •  "JAS.  G.  FRANCIS. 

"  J.  J.  Waddell,  Esq., 

"lAeutenani  Commanding  Confederate  States  Steamer  Shenandoah." 

15. 

"  CONTEDERATE  STATES  STEAMEK  SHENANDOAH, 

"February  14,  1865. 

"  Sir  :  I  am  in  receipt  of  your  letter  of  this  date,  in  which  yon  inform  me  that  you 
have  been  directed  by  his  excellency  the  governor  to  state  '  that  it  has  been  reported 
to  the  government  that  I  have  refused  to  allow  the  execution  on  board  the  Shenan- 
doah of  a  warrant  issued  upon  sworn  information,  according  to  law,  alleging  that  a 
British  subject  is  on  board  this  vessel  who  has  entered  the  service  of  the  Confederate 
States  in  violation  of  the  British  statute  known  as  the  foreign-enlistment  act ;  and 
that  it  is  not  consistent  with  the  British  law  to  accept  any  contrary  relation  of  facts, 
whatever  respect  be  due  to  the  person  from  whom  it  proceeds,  as  sufficient  to  justify 
the  non-execution  of  such  warrant.'  I  am  then  appealed  to  to  reconsider  my  deter- 
mination, and  the  letter  concludes  by  informing  me  that,  '  pending  a  further  intima- 
tion from  me,'  the  permission  granted  to  repair  and  take  supplies  is  suspended. 

"  I  have  to  inform  his  excellency  the  governor  that  the  execution  of  the  warrant 
was  not  refused,  as  no  such  person  as  the  one  therein  specified  was  on  board,  but  per- 
hiission  to  '  search '  the  ship  was  refused.'  According  to  all  the  laws  of  nations,  the 
deck  of  a  vessel  of  war  is  considered  to  represent  the  majesty  of  the  country  whose 
flag  she  flies,  and  she  is  free  from  all  executions,  except  for  crimes  actually  committed 
on  shore,  when  a  demand  must  be  made  for  the  delivery  of  such  person,  and  the  exe- 
cution of  the  warrant  performed  by  the  police  of  the  ship.  Our  shipping-articles 
have  been  shown  to  the  superintendent  of  police.  All  strangers  have  been  sent  out  of 
the  ship,  and  two  commissioned  officers  were  ordered  to  search  if  any  such  have  been 
left  on  board.  They  have  reported  to  me  that,  after  making  a  thorough  search,  they 
can  find  no  person  on  board  except  those  who  entered  at  this  port  as  part  of  the  com- 
plement of  men. 

"I,  therefore,  as  commander  of  the  ship,  representing  my  government  in  British 
waters,  have  to  inform  his  excellency  that  there  are  no  persons  on  board  this  ship  ex- 
cept those  whose  names  are  on  my  sliii>piug-articles,  and  that  no  one  has  been  enlisted 
in  the  service  of  the  Confederate  States  since  my  arrival  in  this  port,  nor  have  I  in 
any  way  violated  the  neutrality  of  the  port. 

"And  I,  in  the  name  of  the  government  of  the  Confederate  States  of  America, 
hereby  enter  my  soleam  protest  against  any  obstruction  which  may  canse  the  deten- 
tion of  this  ship  in  this  port. 
"  I  have,  &c., 
(Signed)  JAS.  J.  WADDELL, 

"Lieutenant  Commanding,  Confederate  States  Navy. 

"The  Hon.  Jas.  G.  Francis, 

"  Commissioner  of  Trade  and  Customs,  Melbourne." 

16. 

"  Telegram  from  Mr.  Standish,  chief  commissioner  of  Victorian  police,  to  Mr.  Bearer,  police 
inspector,  stationed  at  Williamstoivn, 

"  I  have  to  direct  that  you  communicate  with  Mr.  Chambers,  the  lessee  of  the  patent 
slip,  that  the  governor  in  council  has  given  directions  that  he  and  all  other  British 
subjects  in  this  colony  at  once  desist  from  rendering  any  aid  or  assistance,  or  perform 
any  work  in  respect  to  the  said  classed  confederate  ship  Shenandoah,  or  in  launching 
the  same.  You  will  at  once  proceed  with  the  whole  of  the  police  at  yonr  disposal  to 
the  patent  slip,  and  preveut,  at  all  risks,  the  launch  of  the  said  ship.  Superintendent 
Iiyttleton;and  fifty  men,  also  fifty  of  the  military,  proceed  at  once  to  mlliamstown, 
telegraphing  anything  that  may  occur  direct  to  me. 

(Signed)  "P.  C.  STANDISH. 

"Tuesday,  February  14,  1865." 
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[645]  *  17. 

"CONFEDBBATE   STATES   STEAMER  SHEN^USTDOAH, 

"  February  15,  1865. 
"  Sir  :  I  am  informed  by  the  manager  of  the  slip  upon  which  the  Confederate  States 
steamer  Shenandoah  now  rests  that  the  slip  has  been  seized  by  authority  from  Ms 
excellency  the  governor  to  prevent  the  launching  of  the  Confederate  States  steamer 
Shenandoah,  which  of  necessity  is  a  seizure  of  the  vessel  under  my  command.    I  there- 
fore respectfully  beg  to  be  informed  if  this  seizure  is  known  to  his  excellency  the  gov- 
ernor, and  if  it  meets  his  approval. 
"  Very  respectfully, 
(Signed)  "JAS.  J.  WADDELL, 

"Lieutenant  Commanding,  Confederate  States  Navy. 

"  The  honorable  the  Commissioner  of  Trade  and  Customs." 

18. 

"  CusTOM-HotrsK,  Melbourne,  February  15,  1865. 
"  Sir  :  In  acknowledging  your  letters  of  yesterday's  date,  and  also  in  reply  to  your 
commnnicatiou  of  this  morning,  I  am  instructed  by  his  excellency  the  governor  to  in- 
form yon  that  the  lessee  of  the  patent  slip  having  reported  that  the  safety  of  the  ship 
Shenandoah  may  be  endangered  by  her  present  position  on  the  slip,  the  suspension  of 
permission  to  British  subjects  to  assist  in  launching  the  ship  is  withdrawn,  while  the 
further  matters  referred  to  in  your  letters  are  under  consideration,  and  will  be  replied 
to  with  as  little  delay  as  possible. 

"I  have,  &c., 

(Signed)  "JAS.  G.  FEANCIS. 

"J.  J.  Waddell,  Esq., 

"Lieutenant  Commanding  Confederate  States  Steamer  Shenandoah." 

19. 

"  CusTOM-HousE,  Melbourne,  February  15,  1865. 

"  Sir  :  I  am  directed  by  his  excellency  the  governor  to  further  acknowledge  your 
communications  of  the  14th  and  15th  instant,  in  which,  alleging  that  the  vessel  under 
your  command  had  been  seized,  you  ask  whether  the  seizure  is  known  to  his  excel- 
lency the  governor,  and  if  it  meets  his  approval. 

"  I  am  to  inform  you,  in  reply,  that  this  government  has  not  directed  or  authorized 
the  seizure  of  the  Shenandoah. 

"  The  instructions  to  the  police  were  to  see  that  none  of  Her  Majesty's  subjects  in 
this  colony  rendered  any  aid  or  assistance  to  or  performed  any  work  in  respect  of  your 
vessel  during  the  period  of  the  suspension  of  the  permission  which  was  granted  to 
you  to  repair  and  take  in  supplies,  pending  your  reply  to  my  letter  of  yesterday's  date 
in  regard  to  a  British  subject  being  on  board  your  vessel,  and  having  entered  the  ser- 
vice of  the  Confederate  States  in  violation  of  the  British  statute  known  as  the  foreign- 
enlistment  act,  and  of  the  instructions  issued  by  the  governor  for  the  maintenance  of 
neutrality  by  Her  Majesty's  subjects. 

"  In  addition  to  evidence  previously  in  possession  of  this  government,  it  has  been 
reported  by  the  police  that  about  10  o'clock  last  night  four  men,  who  had  been  in  con- 
cealment on  board  the  Shenandoah,  left  the  ship,  and  were  arrested  immediately  after 
so  leaving  by  the  water-police. 

"  It  ajjpears  from  the  statements  of  these  men  that  they  were  on  board  your  vessel 
both  on  Monday  and  Tuesday,  the  13th  and  14th  instant,  when  their  presence  was 
denied  by  the  commanding  officer  in  charge,  and  by  yourself  subsequently,  when  you 
declared  that  there  were  '  no  persons  on  board  this  ship  except  those  whose  names  are 
on  our  shipping-articles.'  This  assertion  must  necessarily  have  been  made  by  you 
without  having  ascertained  for  yourself  by  a  search  that  such  men  were  not  on  board, 
while  at  the  time  you  refused  permission  to  the  officer  charged  with  the  execution  of 
the  warrant  to  carry  it  into  effect. 

"  Eeferring  to  that  portion  of  your  communication  of  the  14th  instant,  in  which  you 

inform  his  excellency  the  governor  '  that  the  execution  of  the  warrant  was  not  refused, 

as  no  such  person  as  the  one  therein  specified  was  on  board,'  I  am  in'a  position 

[646]  to  state  'that  one  of  the  four  men  previously  alluded  to  is  ascertained  to  be  the 

person  named  in  the  warrant. 

"  I  am  also  to  observe  that,  while  at  the  moment  of  the  dispatch  of  your  letter  it 
may  be  true  that  these  men  were  not  on  board  the  Shenandoah,  it  is  beyond  question 
that  they  were  on  board  at  the  time  it  was  indited,  your  letter  having  been  dispatched 
at  five  minutes  before  10  o'clock. 
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"  It  thus  appears  plain,  as  a  matter  of  fact,  that  the  foreign-enlistment  act  was  in 
course  of  being  evaded. 

"  Nevertheless,  as  the  only  person  for  whose  arrest  a  -warrant  was  issued  has  been 
secured,  aud  as  you  are  now  iu  aposition  to  say,  as  '  commanding  officer  of  the  ship, 
and  in  behalf  of  your  government,  whose  faith  is  pledged  by  the  assurance,  that  there 
are  no  persons  on  board  this  ship  except  those  whose  names  are  on  our  shipping- 
articles,  and  that  no  one  "has  been  enlisted  in  the  service  of  the  Confederate  States 
since  my  arrival  iu  this  port,'  his  excellency  the  governor  has  been  pleased  to  revoke 
the  directions  issued  yesterday,  suspending  permission  to  British  subjects  to  aid  and 
assist  you  in  effecting  the  necessary  repairs  and  taking  in  supplies. 

"  I  am  to  add,  it  is  expected  you  will  exercise  every  dispatch,  so  as  to  insure  your 
departure  by  the  day  named  in  your  iirst  letter  of  yesterday,  viz,  Sunday  next. 
"  I  have,  &c., 
(Signed)  "JAS.  G.  FRANCIS. 

"J.  J.  Waddbll,  esq., 

"Lieutenant  Commanding  Confederate  States  Steamer  Shenandoah." 

20. 

"  CoNrBDERATB  States  STEiMBE  Shenanboah, 

"Bobson's  Bay,  February  16,  1865.  , 
"  SlE :  I  am  in  receipt  of  your  communication  of  yesterday's  date,  and  desire  to  con- 
vey througli  you  to  his  excellency  the  governor  my  appreciation  and  thanks  for  his 
observance  of  the  rights  of  belligerents,  and  further  to  assure  his  excellency  the  gov- 
ernor that  every  dispatch  is  being  made  by  me  to  get  the  Shenandoah  to  sea  at  the 
earliest  possible  moment. 

"The  four  men  alluded  to  in  your  communication  are  no  part  of  this  vessel's  com- 
plement of  men.  They  were  detected  on  board  by  the  ship's  police  after  all  strangers 
were  reported  out  of  the  vessel,  aud  they  were  ordered  and  seen. out  of  the  vessel  by 
the  ship's  police  immediately  on  their  discovery,  which  was  after  my  letter  had  been 
dispatched,  iuforming  his  excellency  the  governor  that,  there  were  no  such  persons  on 
board.  These  men  were  here  without  my  knowledge,  and  I  have  no  doubt  can  be 
jiroperly  called  stowaways,  and  such  they  would  have  remained  but  for  the  vigilance 
of  the  ship's  police,  inasmuch  as  they  were  detected  after  the  third  search;  but  iu  no 
way  can  I  be  accused,  in  truth,  of  being  cognizant  of  an  evasion  of  the  foreign-enlist- 
ment act. 

"  In  conclusion,  sir,  allow  me  to  inform  you  that  I  consider  the  tone  of  your  letter 
remarkably  disrespectful  and  insulting  to  the  government  I  have  the  honor  to  repre- 
sent, and  that  I  shall  take  an  early  opportunity  of  forwarding  it  to  the  Richmond 
government. 

"  Very  respectfully, 

(Signed)  "JAS.  J.  WADDELL, 

"  Lieutenant  Commanding,  Confederate  States  Navy. 

"The  honorable  the  Commissioner  op  Teabb  and  Customs." 

This  closes  the  correspondence  between  Captain  Waddell  and  the  government.  But 
the  following  letter  was  dispatched  to  Mr.  Higinbotham  : 

21. 

"  Confedbeate  States  S'Teamee  Shenandoah, 

"  Hobson's  Bay,  February  14,  1865. 
"  Sir:  Be  pleased  to  inform  me  if  the  Crown  claims  the  sea  to  be  British  waters  three 
miles  from  the  Port  PhUlip  Head  lights,  or  from  a  straight  line  drawn  from  Point 
Lonsdale  and  Schanck. 

T  n  fl  vft    fir  c 

(Signed)'       "'  '  "JAS.  J.  WADDELL, 

"Lieutenant  Commanding,  Confederate  States  Navy. 

"  The  honorable  the  Attorney  General." 

[647]  'Captain  Waddell  states  that  a  reply,  written  and  signed  by  a  clerk,  was  brought 
to  him  by  a  messenger,  of  whom  he  knew  nothing  till  a  gentleman  on  board  ex- 
plained who  he  was.  The  document  simply  stated  that  no  reasons  for  the  communi- 
cation of  the  information  had  Jaeen  given.  Captain  Waddell  handed  the  reply  back 
to  the  messenger  with  the  simple  answer  that  it  was  not  what  he  wanted,  and  that 
it  had  better  be  taken  back  with  his  compliments. 
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From  the  Serald  of  February  17,  1865. 

The  Shenandoah  recruits.— At  the  ■W^UiamstQwn  police-court,  yesterday,  four 
men,  named  James  Davidson,  aUaa  Charley,  Arthur  Walmsley,  William 
cerdiliS"n°"MTc°e  Mackeuzie,  and  Franklin  Glover,  were  brought  up  before  Mr.  Call,  P. 
court,  February  16.  M.,  Mr.  Hackett,  P.  M.,  and  Mr.  Mason,  J.  P.,  charged  vrith  a  breach  of 
the  foreign-enlistment  act.  The  information  in  each  case  stated,  "That 
being -a  natural-born  subject  ot  the  Queen,  you  did  unlawfully,  knowingly,  and  with- 
out the  leave  or  liceuse  of  Her  said  Majesty  for  that  purpose  had  and  obtained  under 
the  sign-manual  of  Her  Majesty,  or  signified  by  order  in  council,  or  by  proclamation  of 
Her  Majesty,  enter  yourself  and  agree  to  enlist  and  enter  yourself  to  serve  as  a  sailor, 
and  to  be  employed  and  serve  in  and  on  board  a  certain  vessel  of  war,  fitted  out,  used, 
equipped,  and  intended  to  be  used  for  warlike  purposes  in  the  service  of  a  certain 
foreign  power,  province,  or  people,  or  part  of  a  foreign  power  or  people,  exercising  and 
assuming  to  exercise  the  powers  of  government,  to  wit,  the  Confederate  States  of 
America." 

The  prisoners  were  thus  described :  Davidson  as  a  native  of  Scotland,  aged  22 ; 
Walmsley  as  an  Englishman,  aged  17 ;  Mackenzie  as  an  Englishman,  aged  22 ;  and 
Glover  as  an  American,  age  24. 

Mr.  McDonnell,  instructed  by  a  clerk  from  the  Crown  law-offices,  appeared  for  the 
prosecution.    The  prisoners  were  undefended. 

Mr.  McDonnell  asked  for  an  adjournment,  as  he  had  only  just  been  instructed,  either 
for  two  hours  or  until  the  next  day. 

The  prisoners,  however,  said  they  were  ready  to  go  on. 

The  bench,  therefore,  thought  it  would  be  unfair  to  keep  them  in  custody  any  longer 
than  was  necessary. 

Eventually  the  case  was  adjourned  for  an  hour. 

On  the  court  resuming,  Mr.  McDonnell  said  that  the  proceedings  were  instituted 
under  act  59,  George  III,  cap.  69,  commonly  known  as  the  foreign-enlistment  act.  He 
would  prove  that  the  prisoners  went  on  board  the  Shenandoah  in  those  waters,  and 
within  the  jurisdiction  of  this  colony,  for  the  purpose  of  entering  into  the  service  of  a 
belligerent  state,  with  which  this  country  was  not  at  war.  He  would  further  prove 
that  they  were  British-born  subjects  ;  that  they  were  on  board  ;  that  they  were  seen 
to  get  over  the  side  of  the  vessel  into  a  boat,  come  ashore,  and  that  on  reaching  the 
shore  they  were  apprehended,  and  further  matters  in  the  way  of  conversation  that 
then  took  place  between  them  and  the  police  who  apprehended  them.  That  would  be 
sufficient  to  satisfy  the  requirements  of  the  statute.  A  case  was  decided  in  the 
exchequer  chambers  at  home  in  which  the  law  was  fully  gone  into,  and  although  that 
was  for  equipping  a  vessel  for  war,  the  same  act  applied.  The  case  was  kuowu  as  the 
Alexandra  case.  The  point  submitted  for  the  adjudication  of  that  court  did  not  arise 
directly  in  the  present  instance,  but  the  principle  did  incidentally.  He  was  then  pro- 
ceeding to  call  evidence,  when, 

Mr.  Call  asked  whether  it  was  proposed  to  make  it  a  joint  prosecution,  and  men- 
tioned that  in  a  superior  court  an  indictment  could  not  be  filed  against  all  together. 

After  some  discussion  Mr.  McDonnell  elected  to  proceed  first  against  Davidson,  alias 
Charley.    The  others  were  then  removed,  and  the  following  evidence  called  : 

Edward  Wardle,  watch-house  keeper,  said  that  on  the  14th  instant  the  prisoner  was 
brought  to  the  lock-up  in  company  with  three  others.  He  gave  the  name  of  James 
Davidson,  and  said  he  was  a  native  of  Scotland.  (The  witness  then  read  the  entry, 
which  showed  the  prisoner  was  brought  in  at  ten  minutes  past  10  o'clock  at  night ; 
that  he  was  a  Protestant ;  and  tliat  he  could  read  and  write.) 

John  Williams  deposed :  I  belong  to  the  United  States  of  America.  I  was  taken 
from  the  bark  De  Godfrey,  on  which  I  was  employed,  by  the  Shenandoah,  on  the  7th 
November,  1864.  I  entered  on  board  the  Shenandoah  in  the  capacity  of  cook.  (The 
witness  was  here  asked  as  to  the  circumstances  under  which  he  joined  the  Shenan- 
doah, but  the  bench  ruled  that  it  was  unnecessary  and  also  unadvisable  to  try  and  turn 
the  proceedings  into  a  sensational  trial.)  I  arrived  here  on  the  23d  January. 
[648]  I  know  the  'prisoner ;  he  gave  his  name  as  Charles.  He  came  on  board  two  days 
after  we  arrived.  He  was  employed  as  assistant  cook  to  the  ward-room  officers. 
When  he  came  on  board  he  had  on  the  clothes  he  now  wears.  While  ou  board  he  wore 
the  confederate  uniform.  I  had  a  conversation  with  him  while  he  was  on  board.  I 
asked  him  where  he  belonged  to.  He  said  London.  I  asked  him  what  ship  he  came 
by,  and  he  said  the  Great  Britain.  He  said  he  would  like  to  ship  on  board  the  Shen- 
andoah, and  while  we  were  talking.  Sailing-master  Bullock  came  into  the  galley  where 
prisoner  and  I  were.  This  was  about  a  week  after  the  prisoner  came  on  board.  Mr. 
Bullock  asked  prisoner  what  he  wanted  in  the  ship.  He  told  him  that  he  came  to 
join  the  ship.  Mr.  Bullock  told  him  to  keep  out  of  sight  while  the  visitors  were  on 
board. 

To  Mr.  Call :  At  that  time  the  prisoner  had  on  the  ship's  uniform. 

To  Mr.  McDonnell :  When  told  to  go  out  of  sight  the  prisoner  went  into  the  fore- 
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castle.  Mr.  Bullock  told  the  master-at-arms  to  look  the  forecastle  door,  and  to  allow 
no  visitors  in.  The  prisoner  at  that  time  was  in  the  forecastle.  I  left  the  vessel  on 
the  5th  February.    The  prisoner  was  on  hoard  then. 

To  Mr.  Call :  Prisoner  at  that  time  was  cooking.  When  the  visitors  went  ashore  he 
came  out,  and  in  the  morning  when  they  began  to  arrive  he  went  into  the  forecastle 
again.  He  was  let  out  at  night  to- get  his  hammock  on  the  berth-deck.  He  slept  next 
me.  I  cooked  the  "grub"  for  him,  and  sometimes  took  it  to  him  myself.  At  meal- 
times the  master-at-arms  unlocked  the  door,  passed  the  "  grub  "  in,  and  then  re-locked 
the  door. 

John  McDonnell:  The  prisoner  got  his  uniform  from  GrifiSths,  a  seaman.  While  on 
board  the  first  lieutenant  also  spoke  to  the  prisoner  on  several  occasions.  The  pris- 
oner wore  Ms  uniform  when  Lieutenant  Whittle  spoke  to  him,  and  was  in  the  galley 
cooking. 

To  Mr.  Call :  The  lieutenant  told  him  he  dared  not  ship  him  while  in  port,  but  or- 
dered him  to  keep  out  of  sight,  and  said  he  would  ship  him  when  out  of  port. 

Prisoner  :  Did  I  ever  tell  you  my  name  ? 

Witness :  Yes,  yon  did. 

Prisoner :  When  ? 

Witness  :  I  called  you  Bill  when  in  the  galley,  and  you  said,  "  My  name  is  not  Bill ; 
it  is  Charley." 

Prisoner:  Think  again.    You  are  mistaken. 

Witness  :  You  asked  me  for  a  razor  to  shave  with,  and  I  gave  you  one. 

To  Mr.  Call :  It  was  on  the  second  day  when  the  prisoner  asked  for  a  razor.  Before 
that  he  had  full  whiskers.  (The  prisoner  appeared  in  court  with  simply  a  mustache 
and  chin-tuft.)  He  said  he  wanted  to  disguise  himself  so  that  people  wonld  not  know 
him.    He  then  shaved  himself  as  he  now  appears. 

Walter  J.  Madden  :  I  am  a  native  of  Boston.  I  was  a  seaman  on  board  the  bark  De 
Godfrey.  I  was  taken  out  of  her  on  the  7th  November,  1864,  by  the  Shenandoah.  I 
went  from  the  De  Godfrey,  and  entered  the  Shenandoah  as  a  seaman.  After  going  on 
board  I  was  rated  as  master  of  the  hold.    We  arrived  here  on  the  '25th  January. 

To  Mr.  Call :  This  is  the  first  port  we  touched  at  since  I  joined  the  Shenandoah. 

To  Mr.  McDonnell :  I  know  the  prisoner.  He  first  came  on  board  a  day  or  two  after 
we  arrived  here.  He  worked  in  the  galley,  and  he  had  on  the  ship's  imiform.  I  had 
some  conversation  with  the  prisoner.  I  asked  him  what  he  was  doing  on  board,  and 
he  said  he  came  to  join  her  if  he  could.  Visitors  were  on  board  while  I  was  there,  and 
the  prisoner  was  in  the  forecastle'  while  they  were  there.  The  forecastle  was  locked 
while  he  was  there  by  the  master-at-arms.  He  got  his  dinner  in  the  forecastle  at  12 
o'clock.  Dinner  used  to  be  passed  in  to  him  in  the  forecastle.  It  was  passed  in  by 
the  cook's  mess-boy.  I  never  saw  Williams  pass  it  in,  but  I  have  seen  Quartermaster 
Wiggins  do  so. 

To  Mr.  Call :  It  was  passed  in  through  the  cable-hole,  which  was  large  enough  for  a 
man  to  get  through.  There  was  a  door  to  that  hole  which  was  not  locked,  although  it 
could  have  been.    It  was  kept  shut. 

To  Mr.  McDonnell :  While  visitors  were  on  board  the  prisoner  was  locked  up  in  the 
forecastle ;  after  they  left  he  used  to  come  out  in  the  evenings.  We  used  to  call  him 
Charley  on  board.  He  slept  in  the  fore-hatch,  and  I  slept  aft.  I  left  the  vessel  on  the 
6th ;  I  think  a  week  last  Monday.  When  I  left  the  vessel  Charley  was  still  on  hoard. 
He  usually  wore  the  uniform  "  pants."  He  wore  them  all  the  time  he  was  on  board. 
I  have  seen  him  wear  the  uniform  cap  sometimes. 

To  Mr.  Hackett :  It  was  a  gray  cap,  with  two  red  and  one  white  stripe  round  it. 

To  Mr.  McDonnell :  I  have  seen  the  petty  officers  speaking  to  him,  and  he  then 
[649]  had  *on  the  uniform.    One  was  chief  boatswain's  mate,  and  another  the  master- 
at-arms.     I  saw  them  speak  to  him  every  evening.     I  was  not  present  when  any 
order  was  given  to  the  prisoner  by  the  offlcers.    His  general  work  was  cooking  in  the 
galley. 

The  prisoner  said  he  did  not  wish  to  ask  any  questions. 

Witness,  (to  Mr.  Call:)  There  had  been  many  workmen  about  the  vessel,  but  none  of 
them  slept  on  board  for  the  night.  We  had  no  hired  labor  for  the  galley.  While  the 
prisoner  was  in  the  forecastle,  which  was  ordinarily  used  as  a  store-room,  there  were 
other  persons  there  besides  those  who  had  come  in  with  the  ship.  The  prisoner  is  the 
man  concerning  whom  I  laid  an  information  the  other  day.  The  muster  was  twice 
called  over  while  we  were  in  port,  and  while  I  was  on  board,  by  the  chief  lieutenant, 
at  about  9  or  10  o'clock  in  the  morning.  Every  one  who  was  on  the  ship's  articles  was 
mustered.  The  boatswain  sung  out,  "All  hands  to  quarters."  The  men  were  mustered 
by  their  numbers  at  the  guns.  The  carpenters  and  others  were  not  called  over ;  ex- 
cepting for  men  at  the  guns,  no  roll  was  taken.  The  second  lieutenant  and  the  quar- 
termaster went  round  to  see  after  the  others.  On  the  first  Sunday  in  every  mouth  all 
hands  were  mustered  and  the  laws  read  ont. 

To  Mr.  Hackett:  I  do  not  belong  to  the  ship  now.  I  have  come  ashore,  (laughter  ) 
and  am  not  going  back.  ' 
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Mr.  McDonnell  ■wished  the  witness  to  explain,  hut  it  was  considered  unnecessary. 

Charles  Bincker  said  :  I  am  a  native  of  Germany.  I  was  taken  from  the  hark  Alina, 
on  which  I  was  a  seaman,  hy  the  Shenandoah,  on  the  29th  Octoher.  We  were  then  at 
sea.  I  know  the  prisoner.  I  first  saw  him  about  twelve  days  ago,  and  five  or  six  days 
after  we  arrived.  I  left  the  vessel  last  Sunday.  From  the  time  when  I  first  saw  him 
until  I  left  he  continued  to  be  on  board.    1  heard  him  called  Charley. 

To  Mr.  Call:  He  was  acting  as  cook  in  the  galley. 

To  Mr.  McDonnell :  He  wore  gray  clothes ;  the  uniform  of  the  vessel.  He  wore  gray 
trousers  and  a  gray  cap,  with  two  red  stripes  and  a  white  one  iu  the  center.  I  saw 
visitors  come  on  board.  While  they  were  there  Charley  was  in  the  forecastle.  At 
dinner-time  he  was  iu  the  forecastle.  He  used  to  get  his  dinner  there.  Ho  was  locked 
up  in  the  forecastle.  He  got  his  dinner  from  the  mess-cook's  hoy.  It  was  passed 
through  the  cable-hole.  I  have  seen  the  master-at-arms  unlock  the  door.  When  the 
visitors  went  away  the  prisoner  went  into  the  galley  and  was,  cooking. 

To  Mr.  Call:  He  got  out  sometimes  through  the  hole,  and  sometimes  he  was  let  out. 
I  have  never  seen  him  come  out  or  go  in.  I  have  seen  the  master-at-arms  lock  the 
door. 

To  Mr.  McDonnell:  He  slept  in  a  hammock  on  the  berth-deck. 

To  Mr.  Call :  I  never  saw  any  of  the  officers  talking  to  him  while  I  was  on  hoard. 

Herman  Vecher  sworn:  I  am  a  native  of  Germany.  I  was  on  hoard  the  Alina  with 
the  last  witness  iu  October  last,  and  was  taken  from  her  by  the  Shenandoah.  I  arrived 
here  in  the  Shenandoah,  in  January  last.  I  know  the  prisoner.  I  saw  him  on  hoard 
about  seven  or  eight  days  after  we  arrived.  I  left  the  vessel  last  Sunday,  and  until  I 
left  I  saw  him  continually  on  board.  He  was  in  the  galley  as  cook..  He  wore  the 
uniform.  I  have  seen  him  in  the  forecastle  in  the  day-time,  after  breakfast,  and  dur- 
ing the  dinner-hour.  He  used  to  have  his  breakfast  in  the  forecastle.  When  visitors 
were  on  hoard  he  was  in  the  forecastle.    After  they  had  gone  I  used  to  see  him  iu  the 

f  alley.    He  slept  between  decks,  in  a  hammock.    I  have  spoken  to  him  about  the 
henandoah,  and  he  told  me  he  had  joined  her  as  cook.    I  have  not  heard  the  officers 
speak  or  give  orders  to  him. 

The  prisoner  said  he  did  not  wish  to  ask  any  questions. 

AVitness  recalled.  While  I  was  on  board  I  never  saw  any  officer  go  into  the  forecastle 
to  see  who  was  there. 

To  Mr.  Call:  The  master-at-arms  was  the  officer  in  charge  of  the  forecastle. 

Alexander  Minto  sworn:  I  am  a  senior  constable  of  water-police,  stationed  at  Wil- 
liamstown.  I  was  in  charge  of  the  police-boat  on  thenight  of  the  14th  instant.  Shortly 
after  9  o'clock,  at  the  patent  slip  on  which  the  Shenandoah  was,  I  saw  a  boat  haul  up 
to  the  gangway  of  the  Shenandoah.  One  of  the  officers  of  the  Shenandoah  was  stand- 
ing at  the  gangway.  He  had  his  uniform  on.  I  saw  one  of  the  boatmen,  George 
Nicholls,  go  on  board;  and  iu  a  short  time,  a  second  or  two,  four  men,  James  Davidson 
among  them,  came  down  to  the  boat.  Another  waterman,  Clarke,  remained  in  the 
boat.  When  I  saw  the  four  men  go  into  the  boat  I  hauled  alongside  and  spoke  to 
them,  Charley  being  present.  I  asked  them  who  they  were  and  what  they  had  been 
doing  on  board. 

To  Mr.  Call :  I  think  the  officer  at  the  gangway  could  have  heard  me. 

To  Mr.  McDonnell;  They  say  they  had  been  working  at  day-work  on  board. 
[650]  One  of  *them  had  a  bundle  in  his  breast.  I  heard  a  call  of  "George"  from  the 
ship,  which  I  took  to  be  from  the  officer  at  the  gangway,  and  immediately  I 
saw  Nicholls  come  and  slide  down  into  the  boat.  The  boat  then  at  once  pulled  ahead. 
I  followed  them,  but  lost  sight  of  them  on  the  water.  I  returned  at  once  to  the  patent 
slii>,  and  ruii  up  to  the  j/ailway  station,  and  saw  two  of  them  on  the  platform.  I 
searched  and  found  the:  two  others  in  the  water-closet.  Charley  was  one  of  the  two 
that  were  walking  on  the  railway  platform.  I  went  to  them  and  asked  them  why 
they  hurried  away  from  the  ship  so  quickly.  They  seemed  to  hesitate,  and  then  said, 
"O,  the  Shenandoah  you  mean."  I  think  it  was  Charley  who  said  that.  They  asked 
what  I  wanted,  and  spoke  of  the  train  having  just  started,  and  I  told  them  there  was 
another.  I  asked  them  to  accompany  me,  and  they  did  so.  On  the  way  I  spoke  to  all 
of  them.  Charley  said  ho  was  sorry  he  had  to  leave  her ;  that  he  had  sold  everything 
he  had  to  join  the  ship.  I  asked  him  what  ship  he  had  been  in  last,  and  he  said  he 
came  out  from  Loudon  in  the  Indemnity.  I  took  them  to  Mr.  Lytlleton,  superintend- 
ent of  police. 

The  prisoner  asked  the  witness  no  questions. 

Thomas  H.  Lyttleton  sworn;  I  am  a  superintendent  of  police.  On  the  morning  of 
the  14th  I  went  on  hoard  the  Shenandoah  while  she  was  on  the  patent  slip.  I  saw 
Captain  Waddell.  I  believe  he  is  the  captain  of  the  vessel.  I  went  on  board  to  ask 
him  to  allow  nie  to  execute  a  warrant.  (The  witness  was  then  asked  as  to  his  conver- 
sation with  Captain  Waddell,  but  the  question  was  ruled  to  be  inadmissible,  although 
it  was  explained  that  the  object  was  to  prove  the  nationality.  The  bench  said  Mr. 
Lyttleton's  own  conclusions  could  be  taken.)  I  saw  a  flag  on  board,  which  I  believe 
to  belong  to  the  Confederate  States  of  America.    I  had  with  me  the  warrant  produced. 
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and  I  told  him  the  purpose  for  Tvhich  I  went  on  hoard,  hut  I  was  not  allowed  to  effect 
it.  I  know  the  vessel  to  he  commissioned  hy  the  Confederate  States  of  America.  The- 
warrant  was  for  the  arrest  of  one  Charley,  but  I  was  not  allowed  to  execute  it.  I  was 
a  quarter  of  an  hour  on  board.    I  am  able  to  say  she  is  a  Confederate  States  vessel. 

To  Mr.  Call:  I  had  had  a  description  of  Charley,  and  saw  him  during  that  night.  ^  I 
recognized  him,  and  had  a  conversation  with  him.    He  was  brought  to  me  by  Senior 
Constable  Minto,  and  I  at  once  said,  "I  believe  you  are  the  very  Charley  I  want."    He 
■  laughed,  and  said  it  was  a  great  joke  on  board  about  Charley  being  wanted.    He 
said  he  was  not  the  man.    He  said  he  was  cooking  for  the  ward-room  mess,  and  I 
said  I  tliougbt  he  looked  like  a  cook.    I  sent  him  to  the  lock-up  with  two  constables. 
He  said  he  had  been  a  few  days  on  board,  and  that  he  picked  up  his  meals  from  among,' 
the  men.     He  expressed  disappointment  at  not  being  able  to  go. 
The  prisoner  asked  the  witness  no  questions. 
Mr.  McDonnell  stated  that  that  was  his  case. 
The  court  then  adjourned  for  half  an  hour,  and,  on  resuming, 

Mr.  McDonnell  asked  the  bench  to  give  their  decision,  as  otherwise  he  should  not  be 
in  a  position  to  proceed  with  the  other  cases. 

Mr.  Call  stated  that  the  bench  were  prepared  to  give  their  decision,  and  then  asked 
the  prisoner  the  ordinary  questions. 

The  prisoner  said  that  he  had  never  given  the  name.of  Charley.  The  statement  was 
false  altogether,  and  they  had  perjured  themselves  who  said  so. 

Mr.  Call,  (addressing  the  prisoner :)  The  bench  are  of  opinion  that  you  have  brought 
yourself  within  the  act  referred  to,  and  have  so  served  on  board  a  vessel  fitted  out  for 
warlike  purposes.  You  are,  therefore,  committed  to  take  your  trial  at  the  supreme 
court;.  Bail  will  be  allowed,  yourself  in  £50,  and  one  surety  in  £50,  or  two  in  £25 
each.  He  was  then  removed. 
Franklin  Glover  was  then  placed  in  the  dock. 

Mr.  McDonnell  said  that  there  was  no  evidence  against  Mm,  and  that  the  case  would 
therefoi'e  be  withdrawn.     He  was  an  American. 
The  bench  then  ordered  his  discharge,  and  he  was  set  at  liberty. 
vVilliani  Mackenzie  was  then  brouglitforward.    When  the  information  was  read  over 
to  liim,  he  stated  that  he  had  nothing  to  say. 

John  Williams  was  then  recalled.  He  said;  I  first  saw  the  prisoner  on  hoard  on  the 
29th  of  January.  He  wore  "citizen"  clothes,  no  uniform  at  all.  When  visitors  were 
on  board  lie  was  in  the  forecastle;  when  they  left  ho  was  out  on  deck.  I  never  saw 
any  of  the  olScers  speaking  to  him.  I  never  had  any  conversation  with  him,  and  he 
never  spoke  to  me  more  than  to  ask  when  the  ship  was  going  away.  I  said  I  did  not 
know.  I  cooked  the  "grub"  and  sent  ii  to  the  prisoner  by  the  boy.  I  saw  the  fore- 
castle door  unlocked  after  supper,  when  the  visitors  had  gone  ashore,  by  the  master-at- 
arms.    After  it  was  unlocked  I  saw  the  prisoner  come  out  on  deck. 

The  prisoner  said  the  forecastle  door  was  open  all  day. 
[651]     *  Witness,  (to  the  prisoner:)  You  had  been  on  boardfor  three  days  without  regu- 
lar rations,  when  I  went  to  Mr.  Griraball,  the  second  lieutenant,  and  asked  what 
was  to  be  done  with  you  and  the  others  in  the  forecastle,  when  he  gave  me  directions 
to  the  master-at-arms  to  get  rations  and  supply  them  to  you  in  the  forecastle,  the  same 
as  the  others.    I  got  them  cooked  and  supplied  them  to  you  in  the  forecastle. 
To  Mr.  McDonnell :  The  prisoner  slept  in  the  berth-deck. 
The  prisoner  said  he  slept  in  the  forecastle. 

Witness,  (to  Mr.  Call :)  There  were  about  twelve  men  in  the  forecastle  who  had  come 
from  the  shore  and  wanted  to  join  the  ship.    None  of  them  arrived  with  the  ship. 

Walter  J.  Madden,  recalled,  deposed :  About  four  or  five  days  after  I  arrived  in  the 
Shenandoah  I  saw  the  prisoner  on  board.  He  was  not  engaged  in  anything.  When  I 
left  on  the  7th  February  he  was  then  on  board.  He  was  in  the  forecastle,  and  his  meals 
were  carried  in  to  him.  When  the  visitors  were  gone  he  used  to  come  out  on  deck  in 
the  evenings.  He  used  to  sleep  in  the  berth-deck.  He  spoke  to  me  with  reference  to 
joining  the  ship.  He  said  he  had  not  been  long  going  to  sea,  and  that  he  would  like  to 
join  as  ordinary  seaman.  He  said  he  came  on  board  to  join  the  vessel.  I  did  not  hear 
any  orders  given  by  any  of  the  officers  to  him. 

To  the  prisoner  :  It  was  the  night  she  broke  adrift  that  you  remarked  to  me  you  had 
not  been  long  going  to  sea,  and  that  you  would  like  to  join  as  ordinary  seaman. 

Charles  Bincker,  recalled,  deposed  :  I  first  saw  the  prisoner  on  hoard  the  Shenandoah 
about  five  days  after  we  arrived  here.  He  holystoned  the  deck  on  Saturday  last.  He 
wore  his  own  clothes,  and  was  on  board  when  I  left  the  vessel  on  Sunday  last.  He 
slept  in  the  berth-deck,  and  had  his  meals  in  the  forecastle,  the  door  at  the  time  being 
locked.  I  have  seen'  the  master-at-arms  open  the  door  while  the  prisoner  was  there,  as 
he  always  was  when  visitors  were  on  board.  I  had  no  conversation  with  him.  I  do 
not  know  who  ordered  him  to  holystone  the  deck. 

Herman  Vecker,  recalled,  said  :  The  prisoner  came  on  board  about  fivcdays  after  we 
arrived  here.  He  worked  on  deck  with  the  holystones.  For  the  first  four  or  five  days 
he  was  in  my  mess  between  decks,  but  after  that  he  received  his  meals  in  the  fore- 
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casHe,  where  he  was  when  visitors  came  on  hoard.  I  do  not  know  who  told  him  to  go 
to  work.  I  did  not  have  any  conversation  with  him.  Wlien  he  first  came  on  hoard 
there  were  no  looks  on  the  doors,  hvit  afterward  when  more  men  came  there  were  two 
loclis.  I  have  seen  the  quartermaster  unlock  the  door,  and  hand  meals  in  to  the  pris- 
oner. 

The  prisoner  asked  this  witness  no  questions. 

Alexander  Minto  was  then  recalled,  and  deposed  to  the  arrest  of  the  prisoner,  in  much 
the  same  terms  as  in  the  previous  case.  The  prisoner  said  he  had  lately  been  in  the 
hospital,  and  that  he  had  taken  six  trips  in  the  City  of  Hohart.  He  also  said,  "  I  am 
sorry  I  cannot  go  in  her  now  ;  I  should  like  to  have  goue  in  her." 

Eichard  Wardle,  the  watch-house  keeper,  was  then  recalled,  to  prove  the  entry  .made 
on  the  night  of  the  prisoner's  arrest,  from  which  it  appeared  he  declared  himself  au 
Englishman. 

Thomas  H.  Lyttleton,  superintendent  of  police,  repeated  his  former  evidence. 

That  being  the  case  for  the  Crown,  the  bench  retired  to  consider  their  decision. 

After  a  short  absence  they  returned,  and  the  prisoner  was  asked  whether  he  had  any- 
thing to  say  in  his  defense. 

The  prisoner  said :  All  I  can  say  is  that  I  was  not  aware  that  I  was  breaking  any  law 
in  going  to  join  this  vessel.  I  have  been  out  of  a  ship  for  some  time,  and  I  thought  I 
might  as  well  try  and  get  some  employment  as  soon  as  possible. 

Mr.  Call :  I  do  not  think  you  are  mending  your  case  by  making  such  statements. 

Prisoner :  I  have  nothing  more  to  say. 

Mr.  Call,  (to  Mr.  McDonnell :)  The  supreme  court  is  now  sitting ;  is  it  contemplated 
that  the  case  shall  now  come  on  during  these  sittings  ? 

Mr.  McDonnell :  It  is  not  so  intended. 

Mr.  Call :  Then  we  might  commit  them  to  the  general  sessions,  as  it  would  save 
time,  and  not  keep  them  in  custody  so  long. 

Some  discussion  then  ensued  as  to  whether  such  a  course  was  permitted,  and  upon 
reference  it  aijpeared  that  it  was  not. 

The  prisoner  was  then  committed  to  take  his  trial  at  the  supreme  court,  the  same 
bail  as  in  the  other  case  being  allowed.    He  was  then  removed. 

Arthur  Walmesley  was  then  brought  forward.  When  the  information  was  read  over 
to  him,  he  denied  that  he  went  on  board  the  Shenandoah  for  the  purpose  of  joining 
her. 

Mr.  Superintendent  Lyttleton  deposed  to  having  seen  the  prisoner  on  the  night  of  the 
14th  instant ;  he  eaid  he  had  been  on  board  a  few  days. 
[652]     *  Prisoner :  I  said  I  had  been  on  board  only  one  day. 

Witness,  (to  the  bench  :)  I  cannot  recollect  exactly  what  time  he  said. 

Watch-house  keeper  Wardle  was  recalled,  and  read  the  entry  made  when  the  prisoner 
-was  locked  up,  from  which  it  appeared  that  he  described  himself  as  an  Englishman. 

Charles  Bincker,  recalled,  deposed  :  I  first  saw  the  prisoner  on  board  the  Shenandoah 
after  we  arrived  here.  He  was  painting  between  decks  on  Saturday  last.  He  took  his 
meals  with  No.  2  mess.  Ho  was  sometimes  in  the  forecastle  and  sometimes  on  deck. 
He  slept  in  the  berth-deck.  He  was  on  board  when  I  left  the  vessel.  I  had  no  con- 
versation with  him.    He  wore  his  own  clothes. 

Hermann  Vecker,  recalled,  deposed  :  I  first  saw  the  prisoner  on  board  on  the  7th  Feb- 
ruary ;  when  I  left  the  vessel  on  Sunday  he  was  on  board.  He  slept  in  the  berth-deck, 
and  had  his  meals  with  No.  2  mess.  I  have  seen  him  do  work  on  board.  I  asked  him 
what  he  was  doing  on  board  the  Shenandoah,  and  he  said,  "  I  will  join  as  a  seaman  he- 
fore  tho  mast."    At  that  time  he  had  been  two  days  on  board. 

Prisoner  :  Look  here,  sir  ;  if  I  was  going  to  die  this  very  minute,  I  never  spoke  to 
that  man  there,  and  if  Fox  were  here  he  would  prove  it.  I  went  on  board  simply  to 
see  Fox,  who  came  from  the  same  town  as  I  did. 

Wituess,  (to  tho  bench:)    Fox  is  a  quarter-gunner. 

Senior  Constable  Minto  then  repeated  his  evidence.  The  prisoner  when  arrested  said 
he  had  gone  on  board  on  the  day  before  to  see  a  person  who  had  come  from  the  same 
town  as  himself. 

That  concluded  the  case. 

Mr.  Call  asked  the  prisoner  whether  there  were  any  witnesses  that  he  could  call, 
such  as  persons  from  Melbourne,  who  could  say  that  he  was  on  shore,  and  not  on  board 
the  ship. 

Tho  prisoner  said  that  Captain  Duncan  Graham,  of  the  Potomac  lighter,  could  prove 
that  he  was  living  on  hoard  the  lighter  up  to  Tuesday  morning.  There  were  several 
other  captains  of  lighters  who  could  prove  tho  same. 

Mr.  Call  then  directed  the  police  to  obtain  the  names  and  addresses  of  such  persons, 
and  to  insure  their  attendance. 

The  prisoner  was  then  remanded  until  11  o'clock  on  tho  following  day,  that  the  evi- 
dence might  be  produced. 

Tho  court  then  rose. 
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There  was  no  meeting  of  the  legislative  aesemhly  yesterday,  o^Yillg  to  a  qnoriim  of 
members  not  being  present. 

The  four  men  who  were  arrested  in  the  attempt  to  escape  from  the  Confederate  States 
cruiser  Shenandoah  on  Tuesday  nightlast,  were  brought  upat  the  Williamstowu  police 
court  yesterday,  charged  with  infringing  the  foreign-enlistment  act  by  entering  or 
agreeing  to  enlist  themselves  in  the  service  of  the  Confederate  States  on  board  that 
vessel.  The  court  was  crowded  during  the  whole  day,  and  considerable  interest  was 
manifested  in  the  proceedings.  After  some  discussion  it  was  resolved  to  take  each  case 
separately,  and  that  of  Davidson,  alias  C barley,  to  search  for  whom  the  warrant  was 
issued,  was  first  proceeded  with.  It  was  shown  by  several  witnesses,  who  were  until  lately 
members  of  the  crew  of  the  Shenandoah,  that  the  man  was  not  seen  on  board  until 
after  the  vessel  arrived  in  these  waters  ;  that  he  was  employed  as  cook  except  when 
"visitors  were  on  board,  during  which  time  he  was  locked  up  in  the  forecastle ;  that  he 
had  been  told  by  the  first  lieutenant  to  keep  out  of  sight  until  the  vessel  was  out  of 
port,  when  he  should  be  enlisted,  and  that  he  had  spoken  to  the  witnesses  of  hia  desire 
to  join  the  vessel.  He  was  committed  for  trial  at  the  next  criminal  sessions,  .is  was  also 
Mackenzie,  who,  when  called  on  to  speak  in  his  own  defense,  added  evidence  to  that 
previously  given  against  him.  Glover,  who,  when  arrested,  declared  himself  an  Amer- 
ican, was  discharged,  it  being  stated  that  there  was  no  evidence  against  liim.  Wal- 
mesley,  a  boy  of  about  seventeen  years  of  age,  and  against  Avhom  the  case  is  somewhat 
slight,  stands  remanded  until  to-day,  that  he  may  call  evidence  to  rebut  some  of  the 
statements  made  by  the  witnesses  for  the  prosecution. 

The  captain  of  the  Shenandoah  does  not  appear  desirous  of  losing  any  time  in  taking 
his  departure  from  this  port.  The  crew  were  busilj'  engaged  during  yesterday  in  tak- 
ing in  coal,  and  toward  evening  the  sails  were  being  uncovered.  It  is  understood  that 
the  vessel  will  leave  to-morrow. 

NoTB. — For  other  newspaper  extracts  see  tlie  inclosures  in  Mr.  Adams's  letter  as  given  in  the  corre- 
spondence relating  to  the  Shenandoah  presented  to  Parliament,  Vol.  IV,  Ko.  5,  p.  40. 


[C53]  *No.  33. 

JEarl  Kiissell  to  Mr.  Adams. 

Foreign  Office,  October  25, 1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  21st  instant  and  its  inclosu^res,  respecting  the  Shenandoah,  and  I 
have  to  state  to  you  that  your  rex^veseutations  shall  be  duly  considered 
by  Her  Majesty's  goverumeut. 
I  am,  &c., 
(Signed)  EUSSELL, 


No.  34. 

Mr.  Mason  to  Earl  Bussell. 

28  Grove  Street,., 
Leamington,  June  20,  1865.     (Received  June  20.) 

My  Lord  :  It  being  considered  important  and  righfe,  in  the  present 
condition  of  the  Confederate  States  of  America,  to  arrest 
firrther  hostile  proceedings  at  sea  in  the  war  against  the  .onSlhraani" 
United  States,  those  having  authority  to  do  so  in  Europe  ""■''=='■'=»"'"'■ 
desire  as  speedily  as  practicable  to  communicate  with  the  Shenandoah;, 
the  only  remaining  confederate  ship  in  commission,  ia  order  to  termi- 
nate her  crtiise. 

Having  no  means  of  doing  this  in  the  distant  seas  where  that  ship  is^ 
presumed  now  to  be,  I  venture  to  inquire  of  your  lordship  whether 
it  will  be  agreeable  to  the  government  of  Her  Majesty  to,  allow  this  ta- 
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be  done  through  the  British  consuls  at  ports  where  the  ship  may  be  ex- 
pected. 

I  have  the  honor  to  inclose  herewith  a  copy  of  the  order  it  is  proposed 
to  transmit,  and  will  be  obliged  if  your  lordship  will  cause  me  to  be  in- 
formed whether,  upon  sending  such  orders  unsealed  to  the  foreign  of- 
fice, they  can  be  sent  through  the  proper  channels  to  the  consuls,  or 
other  representatives  of  Her  Majesty  at  the  points  indicated,  to  be  by 
them  transmitted,  when  opportunity  admits,  to  the  ofQcer  in  command 
of  the  Shenandoah.  These  points  are  I^agasaM,  in  Japan,  Shanghai, 
and  the  Sandwich  Islands. 

I  trust  that  your  lordship  will,  from  the  exigency  of  the  occasion, 
pardon  the  liberty  I  have  ventured  to  take,  and  oblige  me  by  having 
the  inclosed  copy  returned  to  me. 
I  have,  &c., 
(Signed)  J.  M.  MASOIST. 


flnclosure  in  No.  34.] 
Captain  Bullock  to  Lieutenant  Commanding  James  J.  Waddell. 

Liverpool,  June  19,  1865. 

Sir:  On  the  9th  day  of  April  last  General  Lee  was  forced  to  evacuate  the  lines  of 
Petersburgh  and  Richmond,  after  three  days  of  continuous  and  sanguinary  battle,  and 
on  the  14th  of  the  same  month,  being  surrounded  by  overwhelming  numbers,  he  sur- 
rendered the  remnant  of  his  army  to  General  Grant,  only  however  when  its  last  ration 
had  been  consumed,  and  its  military  supplies  were  entirely  exhausted.  This  event  has 
been  followed  consecutively  by  the  surrender  of  Generals  Johnston  and  Taylor,  com- 
manding all  the  Confederate  States  troops  east  of  the  Mississippi,  and  of  General 
Kirby  Smith,  the  commander-in-chief  of  the  Trans-Mississippi  Department. 

President  Davis,  Vice-President  Stephens,  and  several  members  of  the  confederate 
cabinet  have  been  arrested,  and  are  now  held  as  close  prisoners  by  the  United  States 
Goverrment.  President  Johnson  has  foimally  declared  the  war  to  be  at  an  end,  and 
has  removed  all  restrictions  upon  foreign  commerce  by  re-opening  the  southern  ports 
to  general  trade.  Furthermore,  the  principal  Euroj)ean  powers  have  withdrawn  the 
recognition  of  belligerent  rights,  accorded  by  them  to  the  Confederate  States  in  1861, 
and  have  forbidden  the  entry  of  vessel's  bearing  the  Confederate  States  flag  into  their 
ports  for  any  purpose  of  repair  or  supply. 

I  have  discussed  the  above  circumstances  fully  with  the  Honorable  J.  M.  Mason,  the 
diplomatic  representative  of  the  Confederate  States  in  England,  and,  in  accordance 
with  his  opinion  and  advice,  I  hereby  direct  you  to  desist  from  any  further  destruction 
of  United  States  property  upon  the  high  seas,  and  from  all  offensive  operations  against 

the  citizens  of  that  country. 
[654]  *Ignorance  of  the  present  condition  of  the  Shenandoah,  and  of  the  point  at 
which  this  letter  may  reach  you,  renders  it  impossible  to  give  specific  instruc- 
tions iu  regard  to  the  disposal  of  the  ship,  but  you  can  refer  to  a  letter  in  your  posses- 
sion, dated  October,  1864,  for  advice  on  that  xioint.  Your  first  duty  will  be  to  take 
care  of  the  personnel  of  your  command,  and  to  pay  off  and  discharge  the  crew  with  duo 
regard  to  their  safety  atid  the  facilities  for  returning  to  their  respective  homes.  The 
orders  issued  by  the  maritime  powers  with  regard  to  the  treatment  of  Confederate 
States  ships  hereafter,  indicate  that  you  would  be  allowed  to  enter  any  port  for  the 
bona-fide  purpose  of  disarming  and  dismantling  the  Shenandoah,  and  that  under  such 
circumstances  you  would  enjoy  the  protection  of  the  laws,  so  far  at  least  as  the  indi- 
vidual safety  of  youi'self  and  the  officers  and  the  men  of  your  command  are  concerned. 

If  you  Ijave  sufidcient  money  to  pay  off  your  crews  in  full,  direct  the  paymaster  to 
take  receipts  from  each  man,  which  shall  expressly  waive  all  further  claim  against 
yourself  or  any  representative  of  the-  Confederate  States  on  account  of  pay  or  other 
emoluments.  If  you  have  not  money  enough  to  pay  off  in  full,  and  cannot  negotiate  a 
bill  on  England,  pay  to  the  extent  of  your  funds,  and  give  each  man  au  order  on  your- 
self, payable  at  Liverpool,  for  the  balance  duo  to  him,  and  come  here  to  settle  your 
accounts. 

The  terms  of  the  proclamation  lately  issued  by  the  President  of  the  United  States 
are  such  as  to  exclude  most  of  the  officers  of  your  command  from  the  privilege  of  re- 
turning at  once  to  their  original  homes,  and  I  would  advise  all  of  you  to  come  to 
Europe,  or  to  wait  elsewhere  the  further  development  of  events  in  the  United  States 
before  veuturiug  to  go  to  any  part  of  that  country  or  the  Confederate  States. 
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CircnmstauGes  you  will  readily  understand,  and  the  force  of  which  you  will  appre-  ^ 
ciate,  compel  me  to  be  hrief  and  general  in  these  instrnctions,  and  you  will  therefore 
exercise  your  discretion  in  arranging  all  details.    I  shall  remain  in  Liverpool  for  an  in- 
definite time,  and  you  can  communicate  with  me  at  my  usual  address. 

I  am,  &c., 

(Signed)  JAMES  D.  BULLOCK. 


1^0.  35. 

Mr.  Sammond  to  Mr.  Mason. 

Foreign  Oppice,  June  22,  18G5. 
Sir  :  I  am  directed  by  Earl  Eussell  to  acknowledge  the  receipt  of 
your  letter  of  the  20tli  inslant,  inclosing  a  copy  of  a  letter    ,„,tniction3  tobs 
which  you  are  desirous  of  having  forwarded  to  the  com-  '='"" "» "=m="='^ 
mander  of  the  Shenandoali  through  Her  Majesty's  representatives  and 
consuls  at  the  Sandwich  Islands,  i^Tagasaki,  and  Shanghai ;  and  I  am  to 
state  to  you,  in  reply,  that  his  lordship  has  no  objection  to  sending  this 
letter  to  the  places  mentioned,  and  also  to  Her  Majesty's  colonial  and 
naval  authorities,  it  being  always  distinctly  understood  that  the  She- 
nandoah will  be  dealt  with  in  the  courts,  if  claimed,  according  to  law. 
The  inclosure  in  your  letter  is  returned  herewith  as  requested. 
I  have,  &c., 
(Signed)  E.  HAMMOi^D. 


Ko.  36. 

Mr,  Hammond  to  Sir  F.  Rogers.^ 

Foreign  Opficb,  June  22, 1865. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you,  to  be  laid  be- 
fore Mr.  Secretary  Cardwell,  the  accompanying  copies  of  correspondence 
with  Mr.  Mason,'respecting  a  letter  which  he  is  desirous  of  forwarding 
to  the  commander  of  the  Shenandoah.^ 
I  am,  «&c., 
(Signed)  E.  HAMMOND. 


[655]  *No.  37. 

Harl  Bussell  to  Sir  F.  Bruce. 

Foreign  Ofeice,  June  24,  1865. 
Sir  :  I  transmit  to  you  herewith  copies  of  a  correspondence  with  Mr. 
Mason  respecting  a  letter  which  he  is  desirous  of  forward-    u„ited  state,  eov- 
ing  to  the  commander  of  the  Shenandoah  f  and  I  have  to  "°"="  ■"f"™'''! 
instruct  you  to  communicate  the  substance  of  these  papers  to  the  Gov- 
ernment of  the  United  States. 
I  am,  &c., 
(Signed)  EUSSELL. 

'  A  similar  letter  -was  addressed  to  the  admiralty. 
2  Noa.  34  and  35. 
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No.  38. 

]\[r.  Elliot  to  Mr.  Hammond. 

[Immecliate.] 

Downing  Street,  June  24, 1865.  (Eeceived  Juue  24.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Cardwell  to  acknowledge  your 
letter  of  the  22d  instant,  accompanied  by  a  correspondence  with  Mr. 
Mason  relative  to  a  letter  to  the  commander  of  the  Shenandoah,  which 
he  wishes  to  forward  to  the  care  of  certain  British  authorities  abroad. 
Mr.  Mason  enumerates  the  jjlaces  to  which,  at  present,  he  is  desirous 
that  this  letter  should  be  forwarded. 

Mr.  Cardwell  presumes  that,  if  Mr.  Mason  should  wish  it  to  be  sent 
to  the  authorities  of  any  of  the  British  colonies,  he  will  apply  for  the 
purpose  to  Earl  Eussell,  in  pursuance  of  the  consent  intimated  to  Mr. 
Mason  by  his  lordship,  and  that,  in  the  mean  time,  no  communication  on 
the  subject  requires  to  be  made  to  the  governors  of  colonies. 
I  am,  &c., 
(Signed)  T.  FEED'K  ELLIOT. 


No.  39. 

Mr.  Hammond  to  Sir  F.  Rogers. 

[Immediate.] 

Foreign  Office,  June  24, 1865. 
Sir  :  I  am  directed  by  Earl  Eussell  to  request  that  you  will  state  to 
Mr.  Secretary  Cardwell,  with  reference  to  your  letter  of  this  day,  that 
as  soon  as  the  several  letters  referred  to  by  Mr.  Mason  are  sent  by  him 
to  this  office  to  be  forwarded  to  their  destinations,  Mr.  Cardwell  will  be 
apprised  thereof,  when  a  copy  may  be  forwarded  to  the  governors  of 
Her  Majesty's  colonies. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  40. 

Mr.  Mason  to  Earl  Eussell. 

Leamington,  June  25,  1865.     (Eeceived  June  27.) 
Mt  Lord  :  Pursuant  to  the  permission  given  in  the  letter  of  Mr. 
Hammond  of  the  22d  instant,  I  have  the  honor  to  inclose 
commSer' of  She"  hcrewith  thc  ordcrs  to  the  ofticer  commanding  the  Shenan- 
njnjoai,.  doah,  mcntioncd  in  my  late  letter,  and  which,  Mr.  Ham- 

mond informed  me,  should  be  transmitted  to  their  destination,  at  my 
request,  through  the  proper  representatives  of  Her  Majesty's  govern- 
ment. 

In  regard  to  the  closing  paragraph  of  Mr.,  Hammond's  letter,  that  the 
Shenandoah  "  will  be  dealt  with  in  the  courts  if  claimed,  according  to 
law,"  of  course  it  will  follow  that,  being  divested,  by  the  orders  here- 
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witl),  of  her  flag  and  Dationality,  she  must  be  submitted  to  the  laws  of 
the  country  where  she  may  arrive. 

I  will  be  obliged  if  your  lordship  will  direct  the  letters  to  be  sealed 
before  they  are  transmitted. 
I  am,  &c., 
(Signed)  J.  M.  MASON. 


[656J  *]S[o.  41. 

Uarl  Biissell  to  Sir  F.  Bruce. 

Foreign  Office,  June  29,  1865. 
Sir  :  With  reference  to  my  dispatch  of  the  24th  instant,  I  inclose, 
for  your  information,  copies  of  further  correspondence  respecting  the 
transmission  of  Mr.  Mason's  letter  to  the  commander  of  tlie  Shenan- 
doah.^ 

I  am,  &c., 

(Signed)  EUSSELL. 


No.  42. 

Mr.  Hammond  to  the  secretary  to  the  admiralty. 

FoKBiGN  Office,  June  29,  1865. 
Sir  :  With  reference  to  my  letter  of  the  22d  instant,  I  am  directed 
by  Earl  Eussell  to  request  that  you  will  state  to  the  lord's    i,e,ie„  forwarded 
commissioners  of  the  admiralty  that  his  lordship,  having  ii>™"Bh  »ii™iraity. 
received  from  Mr.  Mason  the  letters  for  the  commander  of  the  Shenan- 
doah, copies  of  the  same  may  now  be  forwarded  to  the  admirals  com- 
manding Her  Majesty's  ships  and  vessels  on  foreign  stations. 
I  am,  &c., 
(Signed)  B.  HAMMOND. 


No.  43. 

Mr.  Hammond  to  Mr.  Elliot. 

Foreign  Office,  June  29,  1865. 
Sir  :  With  reference  to  my  letter  of  the  24th  instant,  I  am  directed 
by  Earl  Eussell  to  request  that  you  will  state  to  Mr.  Secre-    ^^^^ 
tary  Oardwell  that  his  lordship,  having  received  from  Mr.  H.r/S"co°oS'''oi? 
Mason  the  letters  for  transmission  to  the  commander  of  the  ""' 
Shenandoah,  copies  of  the  same  may  now  be  forwarded  to  the  governors 
of  Her  Majesty's  colonies. 
I  am,  &c., 
(Signed)  B.  HAMMOND. 

1  Nos.  38,  39,  40,  42,  43,  44,  and  45. 
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No.  44. 

Mr.  Hammond,  to  Mr.  Mason. 

Foreign  Office,  June  29,  1865. 
Sir  :  I  am  directed  by  Earl  Eussell  to  acknowledge  the  receipt  of  your 
letter  of  the  25th  instant ;  and  I  am  to  state  to  you  that  the  letters  there- 
in inclosed,  addressed  to  the  commander  of  the  Shenandoah,  shall  be 
forwarded  to  Shanghai,  Nagasaki,  and  the  Sandwich  Islands  by  the 
first  opportunity. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  45. 

Earl  Bussell  to  Mr.  Synge.^ 

Foreign  Office,  June  29,  1865. 
Sir  :  I  transmit  to  you,  to  be  delivered  to  the  commander  of  the 
Letters  fonvardej  Shcuandoah,   should    that  vessel    call  at  the    Sandwich 
3°ha^„XT'?»J'NS  Islands,  the  accompanying  letter  addressed  to  him  by  Mr. 
="''•    '  J.  M.  Mason.2 

I  am,  &c., 
(Signed)  EUSSELL. 


[657]  *No.  46. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

ADMIRALTY,  July  5,  1865. 
Sir  :  With  reference  to  your  letter  of  the  29th  ultimo,  stating  that 
Earl  Eussell  has  received  from  Mr.  Mason  the  letters  for  the  commander 
of  the  Shenandoah,  and  that  copies  of  the  same  may  now  be  forwarded 
to  the  admirals  commanding  Her  Majesty's  ships  and  vessels  on  foreign 
stations,  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  request  that  you  will  state  to  Earl  Eussell  that  a  copy  of  your  letter 
of  the  22d  ultimo,  and  of  its  inclosures,  was  sent  to  the  commander-in- 
chief  of  Her  Majesty's  ships  on  the  China  and  Pacific  stations,  and  that 
you  will  inform  me  whether  it  is  wished  that  copies  of  the  correspond- 
ence should  be  also  sent  to  the  admirals  on  other  foreign  stations. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 


No.  47. 

3Ir.  Hammond  to  the  secretary  to  the  admiralty. 

Foreign  Office,  July  8, 1S65. 
Sir  :  In  reply  to  your  letter  of  the  5th  instant,  I  am  directed  by  Earl 

'  Similar  iastrnctiona  were  addressed  to  Her  Majesty's  coasal  at  Nagasaki  and  Her 
Majesty's  consul  at  Sli^nghai. 
^  Inclosure  in  No  34.  • 
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Eussell  to  request  that  you  will  state  to  the  lords  cornmissioners  of  the 
admiralty  that  his  lordship  is  of  opinion  that  copies  of  the  correspond- 
ence with  Mr.  Mason  should  be  sent  to  all  naval  stations,  with  the  ex- 
ception of  the  Mediterranean. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  48. 
Circular  to  all  the  colonies. 

xtract.] 

Downing  Street,  September  7,  1865. 
It  is  the  desire  of  Her  Majesty's  government  that  the  Shenandoah 
should  be  detained  in  any  British  port  which  she  may  enter. 

n,      t  ITT  ■  •  ,         /'  t  -11  ,  ■  r.  Circular  to  colonies 

she  should  arrive  in  a  port  of  your  colony  you  will  notify  ordering  detention  or 

,        ,  1  J.1       i    -i    •       •  1  J.  ,    •  i         1     1-  'he     Shenamlonli     if 

to  her  commander  that  it  is  incumbent  on  him  to  deliver  up  =iie  emera  aoriush 
the  vessel  and  her  armament  to  the  colonial  authorities  in  ""'' 
order  to  be  dealt  with  as  may  be  ordered  by  Her  Majesty's  government. 
You  will  detain  the  vessel  by  force,  if  necessary,  supposing  that  you 
have  on  the  spot  a  sufficient  force  to  command  obedience.  And,  at  all 
events,  you  will  prohibit  any  supplies  of  any  description  to  the  vessel, 
so  as  to  give  her  no  facilities  whatever  for  going  to  sea. 

You  will,  of  course,  convey  to  the  commander  of  the  Shenandoah  the 
letter  sent  to  you  for  that  purpose  in  my  circular  dispatch  of  the  5th  of 
July. 


No.  49. 
Earl  Russell  to  the  lords  commissioners  of  the  admiralty. 

Foreign  Office,  October  6, 1865. 

My  Lords  :  Her  Majesty's  goA'ernment  having  received  information 
that  the  ship  Shenandoah,  after  having  been  duly  apprised 
that  the  confederate  flag  has  ceased  to  be  recognized  by  seizeTandTdeii'"ered 
any  nation  as  the  flag  of  a  belligerent,  has  continued  her  t'hori"!^'  by"'nn™i 
captures  and  depredations  on  the  high  seas,  having  de-  '"'"'°""'=°' 
termined  to  instruct  the  commanders  of  Her  Majesty's  ships  of  war  to 
forcibly  detain  such  vessel  if  she  comes  into  port,  and  also  forcibly  to 
seize  her  upon  the  high  seas  if  she  be  found  sailing  up6n  the  high  seas 
equipped  as  a  vessel  oi'  war. 

And  whereas  such  vessel  belongs,  if  she  be  equipped  as  a  vessel  of 
war,  to  the  Government  of  the  United  States,  Her  Majesty's  government 
have  decided  that  such  vessel,  whether  detained  in  one  of  Her  Majesty's 
ports  or  secured  upon  the  high  seas,  ought  to  be  delivered  to  the  nearest 
authority  of  the  United  States,  in  one  of  the  ports  or  harbors  of  the 
United  States,  or  to  an  officer  of  the  United  States  Navy  in  command 
of  any  vessel  of  war  of  the  United  States  on  the  hi|h  seas.  It  is  the 
pleasure  of  Her  Majesty,  however,  that  the  crew  should  not  be  given  ui) 
to  the  United  States  authorities,  but  allowed  to  go  free  in  such  manner 
as  may  at  the  time  be  most  convenient. 
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[658]        *I  have  accordingly  to  request  your  lordships  to  issue  such  in- 
structions as  you  shall  deem  best  calculated  to  carry  these  de- 
cisions and  orders  into  effect. 
I  am,  &c., 
(Signed)  EUSSELL. 


No.  50. 

Mr.  Hammond  to  Sir  F.  Sogers. 

FoEEiGN  Office,  October  7,  18C5. 
Sir  :  I  am  directed  by  Earl  Eussell  to  transmit  to  you  the  accompany- 
simiiar  mstruc  "'^  letter  wMch  hls  lordship  has  addressed  to  the  lords  coiii- 
tioils^'o  be  B°v">"to  missioners  of  the  admiralty,  respecting  the  treatment  by 
coonia  co.eraus.  jj^^  Majcsty's  Haval  officers  of  the  vessel  Shenandoah  and 
her  crew,'  in  case  of  her  entering  a  British  port,  or  being  fallen  in  with  by 
one  of  Her  Majesty's  ships  of  war  on  the  high  seas ;  and  I  am  to  request 
that  in  laying  the  same  before  Mr.  Oardwell  you  will  move  him  to  issue 
similar  instructions  to  the  governors  and  other  officers  of  Her  Majesty's 
colonies. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  51. 

Mr.  Elliot  to  Mr.  Hammond. 

DoAVNiNG  Street,  October  9,  1865.     (Received  October  10.) 
Sir  :  I  am  directed  by  the  secretary  of  state  for  the  colonies,  to  trans- 
mit to  you,  for  the  information  of  Earl  Eussell,  copy  of  a  dispatch  from 
the  governor  of  St.  Helena,  reporting  that  the  United  States  sloop  of 
war  Iroquois  had  taken  off  from  Tristan  d'Aeunha  the  i^ersons  lauded 
there  from  the  Shenandoah. 
I  am,  &c., 
(Signed)  T.  EEED'K  ELLIOT. 


[Inclosure  in  Ho.  51.] 

Governor  Sir  C.  Mliot  to  Mr.  Cardwell. 

St.  Helena,  Septeniber  3,  1865. 
Sik:  Begging  leave  to  refer  to  my  dispatch,  I  have  the  honor  to  report  that  Com- 
mander Eodgers,  of  the  United  Stares  sloop  of  war  Iroquois,  (whicli  vessel  called  here 
on  the  25th  ultimo,)  informed  me  that  he  had  taken  off  from  Tristan  d'Acuuha  the 
people  landed  on  that  island  from  the  Shenandoah,  and  conveyed  them  to  the  Cape  of 
Good  Hope  in  the  early  part  of  this  year. 

2.  Commander  Eodgers  mentioned  that  he  had  been  to  the  eastward  in  search  of  the 
Shenandoah,  and  believed  she  had  proceeded  to  the  Pacific,  where  it  was  to  be  appre- 
hended slie  might  do  some  mischief  among  the  American  whalers  in  tliose  regions. 

3.  I  collected  that  the  Iroqnois  was  bound  to  St.  Thomas,  and  probably  from  thence 
to  the  United  States.  • 

I  am,  &o., 

(Signed)  CHARLES  ELLIOT. 

1  No.  49. 
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No.  52. 

Sir  F.  Rogers  to  2I)\  Hammond. 

Downing  Street,  October  13, 1865.    (Received  October  14.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Card  well  to  transmit  to  yon,  for 
the  consideration  of  Earl  Eussell,  a  copy  of  a  dispatch  from  the  governor 
of  Vancouver's  Island,  inclosing  copies  of  a  correspondence  between  him- 
self and  the  United  States  consul  in  that  colony,  on  the  subject  of  the 

detention  of  the  Shenandoah ;  and  I  am  to  state  that  Mr.  Gardwell 
[659]    *proposes,  should  Lord  Eussell  concur,  to  approve  Governor 

Kennedy's  conduct  on, the  occasion. 

I  am,  &c., 

(Signed)  FEEDEEIO  EOGEES. 


[Inclosure  1  in  No.  52.] 

Governor  Kennedy  to  Mr,  Cardioell. 

Go\'EENMESiT  HousE,  Victoria,  August  16,  1865. 
SiK :  I  have  the  honor  to  transmit  the  copy  of  a  letter  from  Mr.  Allen  Francis, 
United  States  consul  in  this  colony,  together  with  my  reply  thereto. 

I  have  conferred  ■with  Rear-Admiral  the  Honorable  J.  Denman,  who  will  take  meas- 
ures to  prevent  the  Shenandoah  leaving  the  harbor  of  Esquimalt  as  an  armed  vessel  in 
the  case  of  her  entering  it,  an  event  which  I  do  not  contemplate  as  probable. 
I  have,  &c., 
(Signed)  A.  E.  KENNEDY. 


[Inclosure  2  in  IN'o.  52.] 

Mr.  Francis  to  Governor  Kennedy. 

Consulate  of  the  United  States  oi?  America, 

Victoria,  Vancoitve)''s  Island,  August  7,  1865. 

Sir  :  With  the  chapter  of  sad  news  reaching  us  within  the  last  few  days  touching 
the  loss  of  the  steamship  Brother  Jonathan,  which  has  touched  all  hearts  oorres  ondence 
and  filled  many  eyes  with  tears,  it  cannot  have  escaped  your  excellency's  with  consuf  «  v"n- 
attention  that  there  came  also  alarming  statements  of  the  doings  of  the  ^o"™''' I'l"™'- 
war-vessel  Shenandoah  among  tho  American  whalemen  and  other  American  shipping 
in  the  Arctic  Seas.  Pretending  to  disbelieve  all  newspaper  accounts  of  the  end  of  the 
great  rebellion  in  the  United  States  and  of  the  dissolution  of  the  attempted  confederate 
government,  and  especially  failing  to  realize  that  all  the  commercial  powers,  includ- 
ing that  of  Great  Britain,  have  withdrawn  all  belligerent  rights  from  vessels  sailinn- 
under  the  confederate  flag,  the  commander  of  the  Shenandoah  continues  the  work  of 
destruction  with  a  desperation  that  brands  him  with  the  spirit  of  piracy  rather  than 
that  of  honorable  warfare. 

I  beg  to  call  your  excellency's  attention  to  the  fact  that  Mr.  Johnson,  President  of 
the  United  States  of  America,  has  proclaimed  that,  after  reasonable  time  has  elapsed 
for  notice  to  reach  the  vessels  of  war  sailing  under  the  flag  of  the  confederates  of  the 
collapse  of  their  pretended  government,  the  dispersion  of  their  armies,  and  the  capture 
or  exile  of  its  leading  spirits,  if  such  vessels  continued  the  work  of  destruction  the 
officers  and  crew,  in  case  of  capture,  should  be  treated  as  pirates'.  And  in  this  con- 
nection I  beg  your  excellency  not  to  forget  that  some  of  the  officers  and  almost  the 
entire  crew  of  the  Shenandoah  are  Englishmen — are  subjects  of  Her  Jilajesty  Queen 
Victoria. 

This  vessel  sooner  or  later  must  be  captured,  and  unless  those  Englishmen  abandon  her 
and  cease  the  work  in  which  they  are  engaged,  they  must  suffer  the  penalty  denounced 
by  tho  Presidijnt  against  them.  Has  your  excellency  no  interest  in  warnino-  them  of 
their  fate,  and  securing  their  escape  in  time  ?  " 

But  in  another  view.  Your  excellency  can  call  to  mind  the  time  before  the  beginning 
of  the  terrible  civil  war  in  the  United  States,  when  the  vessels  of  Her  Majesty's  Govern- 
ment being  attacked  by  the  Chinese,  the  war-vessels  of  the  United  States  made  com- 
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mou  cause  with  tliem  in  the  interest  of  humanity,  commerce,  and  civilization.  The 
people  of  the  United  States  and  Great  Britain  cannot  afford  to  forget  that  they  are  of 
common  origin,  language,  and  religion  ;  and  it  is  the  duty  of  us  all  to  avail  ourselves 
of  every  opportunity  to  cultivate  the  good  feeling  which  ought  to  exist  between  the  two 
governments.  Enough  causes  of  irritation  growing  out  of  the  late  insurrection  in  the 
United  States  trouble  the  diplomacy  of  these  countries,  and  we  ought  to  prevent,  as  far 
as  we  can,  the  addition  of  others. 

Such  an  opportunity  is  now  afforded  you.    Some  of  Her  Majesty's  gun-boats  are  now 
in  th'-se  waters,  and  are  unoccupied.      A  short  cruise  would  probably  put  one  of  them 
in  coiunmnication  with  Captain  Waddell,  who  commands  the  Shenandoah,  and  a  friendly 
comii'unication  to  him  by  the  commander  of  one  of  Her  Majesty's  vessels  of  the  altered 
condition  of  things,  would  probably  be  accepted  as  true,  and  result  in  the  abandon- 
ment of  the  wicked  business  in  which  he  is  engaged. 
[660]      *I  humbly  and  respectfully,  hut  earnestly,  represent  the  necessity  of  an  effort 
on  your  part  to  secure  this  result. 
I  have,  &o., 
(Signed)  ALLEN  FRANCIS, 

United  Stales  Consul. 


[Inclosure  3  in  No.  52.] 

Governor  Kennedy  to  Mr.  Francis. 

Vakcoover's  Island,  Government  House,  Victoria, 

AvgustS,  1865. 
Sir:  I  have  the  honor  to  receive  your  letter  of  yesterday's  date,  referring  to  the 
destruction  of  American  merchant-ships  by  the  war-vessel  Shenandoah,  and  suggest- 
ing that  one  of  Her  Majesty's  ships-of-war  should  communicate  with  that  vessel,  to 
inform  the  officer  in  command  of  the  withdrawal  of  belligerent  rights. 

I  beg  to  assure  you  that  I  greatly  deplore  the  continuance  of  these  purposeless  dep- 
redations upon  American  commerce,  and  I  would  readily  stretch  my  authority  to  put 
an  end  to  them  were  the  means  at  my  disposal. 

I  will  put  myself  in  communication  with  Eear-Admiral  the  Honorable  J.  Denman, 
who  will,  I  am  sure,  use  all  legitimate  means  to  remedy  an  evil  which  I  feel  confident  he 
deprecates  as  strongly  as  I  do. 

With  reference  to  the  loss  of  the  steamship  Brother  Jonathan,  I  may  inform  you  that 
Admiral  Denman  would  have  sent  a  ship  of  war  immediately  to  the  scene  of  the  dis- 
aster had  there  been  one  in  the  harbor  available. 
I  have,  &c., 
(Signed)  A.  E.  KENNEDY. 


.    No.  53. 
Sir  F.  Rogers  to  Mr.  Hammond. 

[Pressing.] 

Downing  Street,  Octoler  14,  1865.    (Eeceived  October  14.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Cardwell  to  state  that  he  pro- 
i'ropo,ed  oitcuiat  poscs,  wlth  Earl  Eussell's  concurrence,  to  issue  the  circular 
tocoio^iBs.  instructions,  of  which  a  draught  is  inclosed,  respecting  the 

vessel  Shenandoah. 
I  am,  &c., 
(Signed)  •  FEEDERIO  EOGBES. 

flnolosure  in  No.  53.] 

Draught  of  circular  disjiatch  to  governors  of  colonm. 

Downing  Street,  Octoler,  1865. 
Sill :  Her  Majesty's  government  having  received  information  that  the  ship  Shenan- 
doah, after  having  been  duly  apprised  thftt  the  confederate  flag  had  ceased  to  be 
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recognized  by  any  nation  as  the  flag  of  a  belligerent,  has  continued  her  captures  and 
depredations  on  the  high  seas,  have  determined  to  instruct  the  commanders  of  Her 
Majesty's  ships  of  war  forcibly  to  detain  such  vessel  if  she  comes  into  port,  and  also 
forcibly  to  seize  her  upon  the  high  seas  if  she  be  found  sailing  ujjon  the  high  seas 
equipped  as  a  vessel  of  war. 

And  inasmuch  as  such  vessel,  if  she  he  equipped  as  a  vessel  of  war,  belongs  to  the 
Government  of  the  United  States,  Her  Majesty's  government  have  decided  that  such 
vessel,  whether  detained  in  one  of  Her  Majesty's  ports  or  secured  upon  the  high  seas, 
ought  to  be  delivered  to.  the  nearest  authority  of  the  United  States,  in  one  of  the  ports 
or  harbors  of  the  United  States,  or  to  an  officer  of  the  United  States  Navy  in  command 
of  any  vessel  of  war  of  the  United  States  on  the  high  seas. 

It  is  the  pleasure  of  Her  Majesty,  however,  that  the  crew  should  not  be  given  up  to 
the  United  States  authorities,  but  allowed  to  go  free  in  such  manner  as  may  at  the 
time  be  most  convenient. 

I  have  accordingly  to  request  that,  in  case  the  Shenandoah  should  enter  any  port 
within  your  government,  you  will,  as  far  as  practicable,  take  these  instructions  as  your 
guide,  and  will  in  all  cases  afford  the  commanders  of  Her  Majesty's  ships  of  war  all 
countenance  and  assistance  in  your  power  toward  carrying  them  into  effect. 
I  have,  &c. 


[661]  *No.  54. 

Mr.  Murray  to  Sir  F.  Rogers. 

Foreign  Office,  October  19,  1865. 
Sir  :  I  have  laid  before  Earl  Eussell  your  letter  of  the  13th  instant, 
inclosing  copies  of  a  correspondence  between  the  governor  of  Vancouver's 
Island  and  the  United  States  consul  at  Victoria,  respecting  the  Shenan- 
doah; and  I  am,  in  reply,  to  request  that  you  will  state  to  Mr.  Secretary 
Cardwell  that  Lord  Eussell  concurs  in  approving  the  governor's  pro- 
igs. 

I  ara,  &c., 
(Signed)  JAMES  MUEEAY. 


No.  55. 

The  secretary  to  the  admiralty  to  Mr.  Hammond, 

Admiralty,  October  26, 1865.  (Eeceived  October  27.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to 
send  you  herewith,  for  the  information  of  Earl  Eussell,  ex-  Measures  td;e„ by 
tracts  from  a  letter  of  Eear- Admiral  the  Hon.  J.  Denman,  j^^'^"'^^'^""^^ 
dated  at  Esquimalt,  the  7th  September,  reporting  the  measures 
taken  by  the  United  States  cruisers  for  the  capture  of  the  Shenandoah, 
and  that  he  has  given  orders,  in  case  that  vessel  should  put  into  Esqui- 
malt, that  she  should  not  be  allowed  to  leave  the  harbor  without  dis- 
arming completely. 

I  am,  &c., 

(Signed)  ,C.  PAGET. 

[Inclosure  In  No.  55.] 

Uear-Adnnral  Denman  to  the  secretary  to  the  admiralty. 

[Extract.] 

Esquimalt,  September  7,  1865. 
The  United  States  paddle-steamer  Saran^c,  13  guns,  left  this  on  the  23d  August  for 
the  Sandwich  Islands,  in  quest  of  the  Shenandoah ;  and  the  Suwanee,  paddle-steamer 
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10  guns,  arrived  here  on  the  24th  ultimo,  on  the  same  service,  and  is  held  in  readiness 
to  proceed  at  a  moment's  notice,  on  the  receipt  of  any  information  respecting  the 
Shenandoah's  movements. 

I  have  Liiven  orders  that,  in  case  the  Shenandoah  shall  put  into  this  harbor,  she  is  not 
to  be  allowed  to  leave  it  without  disarming  completely. 


E"o.  56. 

Mr.  Hamilton  to  Mr.  Hammond. 

Treasury,  November  6,  1865.     (Received  November  6.) 
My  Dear  Hammond  :  We  have  just  received  a  telegram,  through  the 
Arrival  »t  Liver-  customs,  from  Livcrpool,  that  the  Shenandoah  has  arrived 

pool,  November  6.         -J-T-j  f^ycx 

We  have  sent  the  communication  to  the  home  ofiSice,  considering 
that,  being  now  in  the  port  of  Liverpool,  she  comes  within  the  province 
of  the  home  ofSce;  but  I  think  it  desirable  to  let  you  know. 

Sincerely,  yours, 

(Signed)  GEO.  A.  HAMILTON. 


No.  57. 

Mr.  Grimston  to  the  Earl  of  Clarendon. 

[Telegraphic] 

Liverpool,  November  6, 1865.     (Eeceived  November  6.) 
The  confederate  privateer  Shenandoah  arrived  in  the  Mersey  at  12 
o'clock  today. 


[662]  *No.  58. 

Mr.  Waddington  to  Mr.  Hammond. 

[Immediate.] 

Whitehall,  November  6,  1865.     (Received  November  6.) 
Sir  :  I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you 
Report  from  cus-  hcrcwith,  as  reoclved"  from  the  treasury,  the  inclosed  copy 
'■"•"'■  of  a  report  from  the  commissioners  of  customs,  with  copy  of 

a  telegram  from  the  assistant  collector  at  Liverpool,  announcing  the 
arrival  of  the  Shenandoah  at  Liverpool ;  and  I  am  to  request  that  you 
will  lay  the  same  before  the  Earl  of  Clarendon. 
I  am,  &c., 
(Signed)  H.  WADDINGTON. 

llnclosuro  1  in  No.  S8.] 

A[r.  Dlckhis  to  Mr.  HamiUon. 

CusTOM-HousE,  Novemhev  6,  1865. 
Sm  :  1  am  desired  by  the  board  of  customs  to  transmit  herewith,  for  the  information 
of  the  lords  commissioners  of  Her  Majesty's  treasury,  copy  of  a  telegram  which  the 
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■board  have  received  from  their  assistant  collector  at  Liverpool,  stating  that  the  Shenan- 
doah has  arrived  at  that  port,  and  that  officers  of  this  reveune  have  heen  placed  on 
board;  and  I  am  directed  to  signify  the  request  of  the  board  to  be  favored  -with  in- 
strnctious  from  their  lordships  for  the  future  guidance  of  the  officers. 

I  am,  &c., 

(Signed)  GEO.  DICKINS,  Assistant  Secretary. 


[Inclosure  9  in  No.  58.] 

Tlie  assistant  collector  at  Liverpool  to  secretary  of  customs,  London. 

[TelegrapMc] 

NOVEJIBEK  G,   1865. 

Shenandoah  has  arrived ;  officers  placed  on  board  pending  board's  directions. 


No.  59.     ' 

Commander  Fisher  to  the  secretary  to  the  admiralty. 

[Telegraphic.] 

Eagle,  Liverpool,  November  6, 1865. 
Confederate  vessel  of  war  Shenandoah  just  arrived ;  the  vessel  is  fully 
manned  and  armed ;  no  colors  flying. 


No.  60. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  November  6, 1865.  (Eeceived  November  6.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to 
send  you  herewith,  for  the  information  of  the  Earl  of  Clarendon,  a  copy 
of  a  telegram  just  received  from  Commander  Fisher,  of  Her  Majesty's 
ship  Eagle,  reporting  that  the  Shenandoah  has  been  delivered  up  to  the 
commissioner  of  customs  at  Liverpool,  and  that  a  party  from  Her 
Majesty's  ship  Donegal  has  taken  charge  of  the  vessel. 

My  lords  desire  to  know  whether  any  instructions  are  to  be  sent  with 
regard  to  the  treatment  of  the  officers  and  men  of  the  Shenandoah. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 

[663]  [*Inclosur6  in  No.  60.] 

'  Commander  Fisher  to  the  secretary  to  the  admiralty. 

[TelegrapMc] 

Eagle,  at  Liverpool,  November  6,  1865. 
Confederate  vessel  Shenandoah  has  been  delivered  up  by  her  commander  to  customs 
authorities,  and  he  has  forwarded  this  day  to  Earl  Russell  a  letter  ex- 
planatory of  his  proceedings.    A  party  from  Her  Majesty's  ship  Donegal  hJ^'raramindS'' to 
has  been  ordered  to  take  charge  of  the  vessel  at  the  request  of  the  col-  «""oms  aiuhorities. 
lector  of  customs. 

H.  Ex.  282 59 
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No.  61. 

Mr.  Hammond  to  the  law-officers  of  (he  Crown. 

[Pressing.] 

FoEEiaN  Ofpicb,  ^November  6, 1865. 
Gentlemen:  With  reference  to  the  instructions  which,  after  commu- 
nication with  you,  were  sent  to  the  admiralty  on  the  6th  of  last  month, 
respecting  the  Shenandoah,  of  which  I  inclose  a  copy,  I  am  directed  by 
the  Earl  of  Clarendon  to  state  to  you  that  it  appears  by  a  telegram  re- 
ceived from  the  senior  naval  officer  at  Liveriaool  this  morning,  that  the 
Shenandoah  was  just  arrived  at  that  port,  fully  manned  and  armed,  but 
with  no  colors  flying;  and  I  am  to  request  that  you  will  inform  the  Earl 
of  Clarendon,  at  your  earliest  convenience,  what  instructions  should  be 
sent  to  the  naval  and  military  authorities  at  Liverpool  with  regard  to 
this  vessel,  and  specifically  whether  they  should  be  ordered  to  prevent 
the  vessel  by  force,  if  necessary,  from  leaving  the  Mersey,  in  anticipa- 
tion of  any  further  steps  to  be  taken  in  regard  to  her,  supposing  you  are 
not  at  once  prepared  to  report  on  the  latter  point. 

1  am,  &c., 

(Signed)  E.  HAMMOND. 

P.  S. — I  am  to  add,  that  pending  the  receipt  of  your  report,  the  board 
of  admiralty  have  ordered  the  vessel  to  be,  if  necessary,  embargoed,  in 
order  to  guard  against  any  attempt  being  made  by  the  vessel  suddenly 
to  leave  the  Mersey. 


No.  62. 

,  Law-officers  of  the  Grown  to  the  Earl  of  Clarendon. 

[Pressing.] 

Lincoln's  Inn,  Noveniber  6, 1865.    (Received  November  6.) 
My  Loud  :  We  are  honored  with  your  commands  signified  in  Mr. 
opmionofiaw-oir.-  Tlammoud's  letter  of  this  day's  date,  stating  that,  with  refer- 
'"'■  ence  to  the  instructions  which,  after  communication  with  us, 

were  sent  to  the  admiralty  on  the  6th  of  last  month,  respecting  the 
Shenandoah,  he  was  directed  by  your  lordship  to  state  to  us,  that  it  ap- 
pears by  a  telegram  received  from  the  senior  naval  offlcer  at  Liverpool 
this  morning,  that  the  Shenandoah  has  just  arrived  at  that  port,  fully 
manned  and  armed,  but  with  no  colors  flying ;  and  to  request  that  we 
would  inform  your  lordship,  at  our  earliest  convenience,  what  instruc- 
tions should  be  sent  to  the  naval  and  military  authorities  at  Liverpool 
with  regard  to  this  vessel,  and  specifically  whether  they  should  be 
ordered  to  prevent  the  vessel,  by  force,  if  necessary,  from  leaving  the 
Mersey,  in  anticipation  of  any  further  steps  to  be  taken  in  regard  to 
her,  supposing  we  were  not  at  once  prepared  to  report  upon  the  latter 
point. 

Mr.  Hammond  was  also  pleased  to  state  that  he  was  directed  by  your 
lordship  to  add  that,,  pending  the  receipt  of  our  report,  the  board  of  ad- 
miralty have  ordered  this  vessel  to  be,  if  necessary,  embargoed,  in  order 
to  guard  against  any  attempt  being  made  by  the  vessel  suddenly  to 
leave  the  Mersey. 

In  obedience  to  your  lordship's  commands,  we  have  taken  this  matter 
into  our  consideration,  and  have  the  honor  to  report — 
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That  we  think  the  proper  mode  of  dealing  with  the  Shenandoah, 
under  the  circumstances  in  which  she  has  now  entered  the  Mersey,  re- 
quires further  and  more  deliberate  consideration.  Our  former  advice, 
and  the  instructions  of  Her  Majesty's  government,  founded  upon  it,  must 
be  understood  to  have  proceeded  upon  the  hypothesis  of  the  ship,  at  the 
time  when  any  question  of  this  kind  might  arise,  still  retaining,  or  as- 
suming, the  character  of  a  public  ship  of  war.  'The  circumstance 
[664J  of  her  being  now  fully  manned  and  *armed,  though  not  flying  any 
flag,  may  possibly  not  be  conclusive  upon  that  point.  We  think 
it  will  be  clearly  proper  that  she  should  not  be  suftered,  under  present 
circumstances,  to  leave  the  Mersey,  at  all  events  until  the  case  shall 
have  been  further  considered ;  and  it  seems  to  us  desirable  that  inquiry 
should  be  made  from  her  commander,  or  other  chief  officer  on  board,  as 
to  the  character  in  which  he  claims  to  have  his  vessel  regarded,  and  the 
person  or  persons  to  whom  he  alleges  her  to  belong,  and  by  virtue  of 
what  title  they  claim.  If  it  should  appear  that  any  question  of  private 
ownership,  by  transfer  to  any  persons  in  this  country,  or  otherwise,  is 
intended  to  be  raised,  it  may,  perhaps,  become  necessary  for  the  Gov- 
ernment of  the  United  States,  should  they  think  fit  to  assert  their  title, 
to  establish  it  by  legal  proceedings  in  the  court  of  admiralty,  which,  of 
course,  could  only  be  done  by  the  authority  and  with  the  concurrence  of 
Mr.  Adams,  who  is  (we  presume)  informed  of  the  ship's  arrival  in  this 
country. 

We  have,  &c., 

(In  the  absence  of  the  Queen's  advocate,) 
(Signed)  .EOUNDELL  PALMBE. 

E.  P.  OOLLIEE. 


No.  63. 
Mr.  Hammond  to  the  law-officers  of  the  Grown. 

Foreign  Office,  November  6, 1865. 

Gentlemen:  I  am  directed  by  the  Earl  of  Glaregidon  to  acknowledge 
the  receipt  of  your  report  of  this  day  in  the  case  of  the  Shenandoah,  and 
lam  to  acquaint  you  that  a  further  telegram  has  this  afternoon  been 
received  from  the  senior  naval  officer  of  Liverpool,  stating  that  the  com- 
mander of  the  Shenandoah  has  given  up  the  vessel  to  the  customs 
authorities,  and  that  a  party  of  men  from  Her  Majesty's  ship  Donegal 
has,  at  the  request  of  the  collector  of  customs,  been  ordered  to  take 
charge  of  the  vessel. 

It  appears  that  the  commander  of  the  Shenandoah  has  forwarded  a 
letter  to  Lord  Eussell,  which  will  doubtless  be  received  to-morrow,  ex- 
planatory of  his  proceeding. 

The'board  of  admiralty  request  to  be  informed  what  instructions  are 
to  be  sent  to  Liverpool  with  regard  to  the  treatment  of  the  officers  and 
men  of  the  Shenandoah. 

Lord  Glarendon,  however,  concludes  that  it  would  be  desirable  to 
await  the  explanation  of  the  commander  of  the  Shenandoah  before  tak- 
ing any  other  steps;  but,  if  you  should  be  oT  a  different  opinion,  I  am  to 
request  that  you  will  inform  his  lordship  what  answer  should  be  returned 
to  the  board  of  admiralty's  inquiry. 
I  have,  &c., 
(Signed)     '  E.  HAMMOND. 
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No.  64. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

[Immediate.] 

Admiralty,  November  7,  1865 — 12.45  p.  m. 

(Eeceived  November  7.) 
Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
Report  of  Captain  to  SBnd  jou  herewith,  for  the  information  of   the  Earl  of 
paynter.  Clarendon,  a  copy  of  a  telegram  just  received  from  Captain 

Paynter,  of  Her  Majesty's  ship  Donegal  at  Liverpool,  requesting  in- 
structions with  regard  to  the  Shenandoah,  and  the  oflBicers  and  men. 

My  lords  desire   to  know  what   answer   shall  be  sent  to  Captain 
Paynter. 

I  am,  &C., 

(Signed)  W.  G.  EOMAINE. 


[Inclosure  in  No.  64.] 

Captain  Paynter  to  the  secretary  to  the  admiralty. 

[Telegraphic] 

November  7,  1865.    (Eeceived  November  7 — 12.40  p.  m.) 
Have  placed  tlie  gun-boat  Gosliawk  alongside  the  Sheaaudoali.     Captain  Waddell 
wishes  to  know  whether  he  can  have  permission  to  land.    No  attempt  will  be 
[665]  *made  to  leave.     Some  of  her  crew  have  scurvy.    Can  they  be  landed  ?   Are  the 
crew  and  officers  to  be  kept  on  board  ? 
Eecommend  she  should  go  into  Birkenhead  float  as  soon  as  possible.    An  officer  will 
wait  at  telegraph  office  for  orders. 


No.  65. 

Mr.  Hamilton  to  Mr.  Hammond. 

Teeastjey,  November  7, 1865.    (Eeceived  November  7.) 
My  Dear  Hammond  :  Since  you  were  here  a  telegram  has  come  from 
the  collector  of  customs,  Liverpool,  to  inquire  whether  the  men  of  the 
Shenandoah  may  land. 
We  have  sent  it  to  home  of&ce. 
Sincerely,  &c., 
(Signed)  GEO.  A.  HAMILTON. 


No.  66. 

Mr.  Hamilton  to  Mr,  Hammond. 

Treasitry  Chambers,  November  7, 1866.  (Eeceived  November  7.) 
Sir  :  I  am  desired  by  the  lords  commissioners  of  Her  Majesty's  treas- 
Report  from  cu.-  ury  to  tjansmlt  herewith,  for  the  consideration  of  the  sec- 
i,m».  retary  of  state,  the  inclosed  copy  of  a  report  from  the  board 
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of  customs  of  this  day's  date,  and  of  its  inclosures,  further  on  the  sub- 
ject of  the  arrival  of  the  confederate  war-steainer  Shenandoah  at 
Liverpool. 

I  am,  &c., 

(Signed)  GEO.  A.  HAMILTON^. 


[Inolosure  1  in  No.  66.  ] 

Mr.  DicKits  to  Mr.  Samilton. 

CusTOM-HouSE,  November  7,  1865. 
Sir  :  With  reference  to  my  letter  of  the  6th  instant,  I  am  directed  to  transmit  to  you, 
for  the  information  of  the  lords  commissioners  of  Her  Majesty's  treasury,  the  accom- 
panying copies  of  reports  of  the  ofiScers  of  this  revenue  at  Liverpool,  relative  to  the 
arrival,  at  that  port,  of  the  vessel  Shenandoah,  a  war-steamer  lately  iu  the  service  of 
the  so-called  Confederate  States  of  America. 
I  am,  &o., 
(Signed)  GEO.  DICKINS. 


flnclosure  2  in  No.  66.] 
Mr.  Hayward  to  Messrs,  Stewart  and  Lilley. 

Boaeding-Station',  Novimiber  6,  1865. 
Gentlemen  :  We  beg  to  report,  for  your  information,  that  the  celebrated  confederate 
war-steamer  Shenandoah,  Captain  Waddell,  arrived  in  the  river  at  10  a.  m.  this  day. 

We  have  boarded  four  officers  on  the  vessel,  and  placed  her  under  detention  pending 
your  directions  in  this  case. 
Respectfully,  &o., 
(Signed)  E.  HAYWAED, 

Acting  Surveyor. 


[luclosure  3  in  No.  66.] 

Messrs.  Stewart  and  Lilley  io'  the  commissioners  of  customs. 

Cfstom-Housb,  Liverpool,  Novenibm-  6,  1865. 

HoNOEABLB  SiRS  :  Immediately  on  receiving  the  foregoing  intelligence,  we  reported 

the  same  to  the  board  per  telegram.    Captain  Fisher — iu  the  absence  of  Captain 

[666]  Payuter — oommauding  *Her  lUajesty'ssliip  Donegal,  called  at  the  custom-house 

respecting  the  vessel,  and  was  requested,  to  take  such  steps  as  would  prevent  the 

Shenaudoah  leaving  the  port,  should  the  captain  be  so  inclined. 

The  inspector  general  has  been  on  board,  and  Captain  Waddell  informed  him  that 
on  approaching  this  country  he  had  ascertained  that  the  Americau  war  had  ceased, 
aud  that  he  had  come  into  port  with  the  intention  of  surrendering  to  the  British  gov- 
ernment, and  that  he  had  already  writtea  to  Earl  Eussell  to  that  effect.  We  have 
given  directions  that  no  one  be  permitted  to  land  from  the  vessel  jiending  your  in- 
structions. The  officers  and  crew  consist  of  one  hundred  and  twenty-eight  men,  all 
told.  The  captain  stated  the  guns  were  below ;  that  he  was  very  short  of  provisions ; 
and  that  there  were  about  one  hundred  and  thirty  tons  of  coal  on  board. 

(Signed)  W.  G.  STEWAET, 

Acting  Collector. 
J.  W.  LILLEY, 

Inspector  General. 


No.  67. 
Mr.  Hamilton  to  Mr.  Waddmgton. 

Trbasuet  Chajmbbes,  JSTovember  7,  1865. 
Sir  :  With  reference  to  my  letter  of  yesterday's  date,  on  the  subject 
of  the  arrival  of  the  vessel  Shenaudoah  at  Liverpool,  I  am  directed  by 
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the  lords  commissioners  of  Her  Majesty's  treasury  to  transmit  to  you 
the  inclosed  copy  of  a  telegram  which  has  been  received  by  the  board 
of  customs  from  the  collector  of  customs  at  Liverpool ;  and  I  am  de- 
sired to  request  that  you  will  lay  the  same  before  Sir  George  Grey,  and 
inform  me  what  instructions  should  be  issued  to  the  collector,  in  reply 
to  his  inquiry  whether  the  oiHcers  and  men  of  the  Shenandoah  may 
quit  the  ship. 

I  am,  &c., 

(Signed)  GEO.  A.  HAMILTON. 


[Inclosure  in  "No.  67.] 

Mr.  Stewart  to  Mr.  Diclcins. 

[Telegraphic] 

[Immediate.] 

LiVKRPOOL,  November  6,  1865. 
The  Shenandoah.     Can  the  officers  and  men  quit  the  vessel,  if  so  disposed? 


ISo.  68. 

Mr.  Waddington  to  Mr.  Hammond. 

[Pressing.] 

Whitehall,  November  7, 1865.  (Received  ITovember  7.) 
Sir  :  I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you 
herewith  copies  of  letters  from  the  treasury,  and  of  two  inclosures  rela- 
tive to  the  arrival  of  the  late  confederate  steamer  Shenandoah  at  Liver- 
pool, and  inquiring  whether  the  officers  and  men  may  be  allowed  to 
leave  the  vessel ;  and  I  am  to  request  that  you  will  submit  the  same  to 
the  Earl  of  Clarendon,  for  his  lordship's  consideration  and  directions 
thereon.  Lord  Clarendon  is,  of  course,  aware  that  the  crime  of  piracy 
is  one  of  the  crimes  named  in  the  Xth  article  of  the  jtreaty  of  Wash- 
ington. 

I  am,  &c., 

(Signed)  H.  WADDINGTON. 


[Inclosure  1  in  No.  68.] 

Mr.  Hamilton  to  Mr.  Waddington. 

Tkbasuey,  Novemler  7,  1865. 
Sir  :  I  am  direoted  by  the  lords  commissioners  of  Her  Majesty's  treasury  to  transmit 
herewith,  for  the  consideration  of  the  secretary  of  state,  the  inclosed  copy  of  a  report 
from  the  board  of  customs,  of  this  day's  date,  and  of  its  inclosures,  further  on  the  sub- 
ject of  the  arrival  of  the  confederate  war-steamer  Shenandoah  at  Liverpool. 
I  am,  &c., 
(Sigued)  GEO.  A.  HAMILTON. 


[667]  *[Inclosuro  2  in  No,  68.] 

Mr.  DicMns  to  Mr.  ffamilton,  Novenibcr  7,  1865. 
[See  inclosure  1  in  No.  66.] 
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[Incfosure  3  in  No.  68.] 

Mr.  Hayward  to  Messrs.  Stewart  and  Lilley,  Novemher  6,  1865. 

[See  inclosure  2  in  No.  66.] 
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[Inclosure  4  in  No.  68.] 
Messrs.  Stewart  and  Lilley  to  the  commissioners  of  customs,  Koveniber  6,  1865. 
[See  inclosure  3  in  No.  66.] 


No.  69. 

Mr.  Hammond  to  the  law-officers  of  the  Grown. 

[Pressing.] 

Foreign  Office,  Novemher  7, 1865. 
Mr.  Hammond  presents  his  compliments  to  Her  Majesty's  attorney, 
solicitor,  and  advocate  general,  and,  with  reference  to  his  letter  of  last 
evening  respecting  the  case  of  the  Shenandoah,  is  directed  by  the  Earl 
of  Clarendon  to  transmit  to  them  a  letter  from  the  admiralty,  inclosing 
a  telegram  from  Captain  Paynter,  of  Her  Majesty's  ship  Donegal,  stat- 
ing that  he  has  placed  Ser  Majesty's  gun-boat  Goshawk  alongside  the 
Shenandoah,  and  requesting  to  know  whether  Captain  Waddell  and 
some  of  the  crew,  who  have  scurvy,  may  be  permitted  to  land,  and 
whether  the  crew  and  officers  are  to  be  kept  on  board.^  Captain  Payn- 
ter also  recommends  that  the  Shenandoah  should  be  placed  in  the  Bir- 
kenhead float  as  soon  as  possible.  Mr.  Hammond  is  to  request  that  the 
law-officers  will  take  this  matter  into  their  consideration,  and  report  to 
Lord  Clarendon,  at  their  earliest  convenience,  their  opinion  as  to  the  in- 
structions which  should  be  sent  to  Captain  Paynter. 


No.  70. 
Ga;ptain  Waddell  to  Earl  Btissell. 

SnEi^ANDOAH,  Novemher  6, 1865.    (Received  November  7.) 
My  Lord  :  I  have  the  honor  to  announce  to  your  lordship  my  arrival 
in  the  waters  of  the  Mersey  with  this  vessel,  lately  a  ship  of  war  under 
my  command,  belonging  to  the  Confederate  States  of  America. 

The  singular  position  in  which  I  find  myself  placed,  and  the  absence 
of  all  precedents  on  the  subject,  will,  I  trust,  induce  your  lordship  to 
pardon  a  hasty  reference  to  a  few  facts  connected  with  the  cruise  lately 
made  by  this  ship. 

I  commissioned  the  ship  in  October,  1864,  under  orders  from  the  naval 
department  of  the  Confederate  States ;  and,  in  pursuance  of  the  same, 
commenced  actively  cruising  against  the  enemy's  commerce.  My  orders 
directed  me  to  visit  certain  seas  in  preference  to  others ;  in  obedience 

'  Inclosure  in  No  64. 
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thereto  I  found  myself  in  May,  June,  and  July  of  this  year  in  the 
Okhotslv  Sea  and  Arctic  Ocean.    Both  places,  if  not  quite  isolated,  are 

still  so  far  removed  from  the  ordinary  channels  of  commerce  that 
[GG8]    months  would  elapse  before  any  news  could  *  reach  there  as  to 

the  progress  or  termination  of  the  American  war.  In  consequence 
of  this  awkward  circumstance  I  was  engaged  in  the  Arctic  Ocean  in  acts 
of  war  as  late  as  the  28th  day  of  June,  in  ignorance  of  the  serious  re- 
verses sustained  by  our  arms  in  the  field,  and  the  obliteration  of  the 
government  under  whose  authority  I  had  been  acting. 

This  intelligence  1  received  for  the  first  time  -on  communicating  at 
sea,  on  the  2d  of  August,  with  the  British  bark  Barracouta,  of  Liver- 
pool, fourteen  days  from  San  Francisco.  Tour  lordship  can  imagine  my 
surprise  at  the  receipt  of  such  intelligence,  and  I  would  have  given  to  it 
little  consideration  if  an  Englishman's  opinion  did  not  confirm  the  war 
news,  though-from  an  enemy's  port.  1  desisted  instantly  from  further  acts 
of  war,  and  determined  to  suspend  further  action  until  1  had  commiini- 
cated  with  an  European  port,  where  I  would  learn  if  that  intelligence 
were  true.  It  would  not  have  been  intelligent  in  me  to  convey  this  ves- 
sel to  an  American  ijort  for  surrender  simply  because  the  master  of  the 
Barracouta  had  said  the  war  "  was  ended."  I  was  in  an  embarrassing  posi- 
tion ;  I  diligently  examined  all  the  law-writers  at  my  command,  search- 
ing a  precedent  for  my  guidance  in  the  future  control,  management,  and 
final  disposal  of  the  vessel.  I  could  find  none.  History  is,  I  believe, 
without  a  parallel. 

Finding  the  authority  questionable  under  which  I  considered  this 
vessel  a  ship  of  war,  I  immediately  discontinued  cruising,  and  shaped 
my  course  for  the  Atlantic  Ocean. 

As  to  the  ship's  disposal,  I  do  not  consider  that  I  have  any  right  to 
destroy  her,  or  any  further  right  to  command  her.  On  the  contrary,  I 
think  that,  as  all  the  property  of  the  government  has  reverted,  by  the 
fortune  of  war,  to  the  Government  of  the  United  States  of  North 
America,  that  therefore  this  vessel,  inasmuch  as  it  was  the  property  of 
the  Confederate  States,  should  accompany  the  other  property  already 
reverted.  I  therefore  sought  this  port  as  a  suitable  one  wherein  to 
"  learn  the  news,"  and,  if  I  am  without  a  government,  to  surrender  the 
ship  with  her  battery,  small-arms,  machinery,  stores,  tackle,  and  apparel 
complete  to  Her  Majesty's  government  for  such  disposition  as  in  its 
wisdom  sliould  be  deemed  proper. 

I  have,  &c., 

(Signed)  JAMES  J.  WADDELL. 


]Srp.  71. 
Mr.  Hammond  to  the  law-officers  of  the  Groicn. 
[Pressing.] 

Foreign  Office,  November  7,  1865. 
Gentlemen  :  I  am  directed  by  the  Earl  of  Clarendon  to  transmit  to 
you,  with  refef  euce  to  my  letters  of  yesterday  evening  and  of  this  morn- 
ing respecting  the  Shedandoah,  a  copy  of  a  letter  from  Captain  Wad  dell, 
stating  the  circumstances  under  which  he  came  to  this  country,  and  his 
surrender  of  the  vessel  to  the  customhouse  authorities.^ 

1  No.  70. 
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K'o  communication  lias  yet  been  received  from  Mv.  Adams  on  the  sub- 
ject ;  but  he  stated  yesteVday  to  the  Earl  of  Clarendon  that  lie  should 
address  a  note  vo  his  lordship,  requesting  the  surrender  of  the  vessel,  as 
having  become  the  property  of  the  United  States. 

I  am  now  to  request  your  opinion,  at  your  earliest  convenience,  on 
the  case  as  now  before  you,  and  as  to  the  instructions  which  should 
be  given  to  the  naval  authorities  at  Liverpool,  for  the  disposal  of  the 
vessel,  her  officers,  and  crew. 
I  am,  &c., 
(Signed)  B.  HAMMOND. 


No.  72. 

Mr.  Hammond  to  the  law-officers  of  the  Groivn, 

[Pressing.  ] 

Foreign  Office,  November  7,  1865. 
Gentlemen  :  With  reference  to  my  several  letters  of  this  date  on  the 
subject  of  the  Shenandoah,  I  am  directed  by  the  Earl  of  Clarendon  to 
transmit  to  you  the  accompanying  further  letters  from  the  treasury,  and 
also  a  letter  and  its  inclosure  from  the  home  office  respecting  this  ves- 
sel and  her  officers  and  crew ;  ^  and  I  am  to  request  that  yoii  will  take 
the  same  into  your  consideration,  and  favor  Lord  Clarendon  at  your 

earliest  convenience  with  your  opinion  thereupon. 
[669]        *I  also  inclose,  for  convenience  of  reference,  two  dispatches 

from  Her  Majesty's  consul  general  at  the  Havana,  and  also  a  let- 
ter and  its  inclosure  from  the  admiralty,  showing  what  took  place  at 
the  Havana  with  reference  to  the  surrender  of  the  ram  Stonewall. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  73. 

Mr.  Adams  to  the  Earl  of  Clarendon. 

Legation  of  the  United  States, 
Loiidon,  November  7,  1865.    (Received  November  7,  2.46  p.  m.) 

My  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copy 
of  a  letter  received  by  me  from  the  vice-consul  of  the  United 
States  at  Liverpool,  touching  the  arrival,  yesterday,  of  the  ASrSr'^'tS  "de- 
vessel  known  as  the  Shenandoah  at  that  port.  iivery„f.„eve,sei. 

Although  necessarily  without  special  instructions  relative  to  this  case, 
I  do  not  hesitate  to  assume  the  responsibility  of  respectfully  requesting  of 
Her  Majesty's  government  to  take  possession  of  the  said  vessel  with  a 
view  to  deliver  it  into  the  hands  of  my  Government,  in  order  that  it 
may  be  properly  secured  against  any  renewal  of  the  audacious  and  law- 
less proceedings  which  have  hitherto  distinguished  its  career. 

I  perceive  by  the  terms  of  the  vice-consul's  letter  that  some  of  the  chro- 
nometers, saved  from  the  vessels  which  have  fallen  a  prey  to  this  cor- 
sair, are  stated  to  be  now  on  board.    I  pray  your  lordship  that  proper 


'  Inclosures  1  and  2  in  No.  ( 


938  TEEATY   OF   WASHINGTON. 

measures  may  be  taken  to  secure  them  in  such  manner  that  they  may 
be  returned  on  claim  of  the  owners  to  whom  they  justly  belong. 

Inasmuch  as  the  ravages  of  this  vessel  appear  to  have  been  continued 
long  after  she  ceased  to  have  a  belligerent  character,  even  in  the  eyes 
of  Her  Majesty's  government,  it  may  become  a  question  in  what  light 
the  persons  on  board  and  engaged  in  them  are  to  be  viewed  before  the 
law.  The  fact  that  several  of  them  are  British  subjects  is  quite  cer- 
tain. While  I  do  not  feel  myself  prepared  at  this  moment,  under  im- 
perfect information,  to  suggest  the  adoption  of  any  course  in  regard  to 
them,  I  trust  I  may  venture  to  hope  that  Her  Majesty's  government 
will  be  induced,  voluntarily,  to  adopt  that  which  may  most  satisfy  my 
countrymen,  who  have  been  such  severe  sufferers,  of  its  disposition  to 
do  everything  in  its  power  to  mark  its  high  sense  of  the  flagrant  nature 
of  their  offenses. 

I  pray,  &c., 

(Signed)  OHAELES  PEANGIS  ADAMS. 


[Inclosuro  in  'No.  73.] 
Mr.  Wilding  to  Mr.  Adams. 

Liverpool,  Novemher  6,  1865. 
Sir:  I  beg  to  inform  you  of  the  arrival  at  this  port  of  the  pirate  steamer  Shenan- 
doah.   She  is  now  anchored  in  the  Sloyne,  in  the  river  Mersey.    She  arrived  with  the 
confederate  flag  flying,  but  lowered  it  soon  after  entering  the  river.     She  has  a  crew 
of  one  hundred  and  thirty-three  men,  as  near  as  I  have  been  able  to  learn,  and  has  on 
board  a  number  of  the  chronometers  taken  from  vessels  destroyed. 
I  shall  be  glad  to  receive  your  instructions  concerning  her. 
Very  respectfully,  &c., 
(Signed)  H.  WILDING. 


No.   74. 

The  law-officers  of  the  Crown  to  the  Earl  of  Clarendon. 

[Pressing.] 

Lincoln's  Inn,  November  7,  1865.    (Eeceived  November  7.) 
Mt  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
in  Mr.  Hammond's  letter  of  yesterday's  date,  stating  that 
ce?s'''°.'To°u?ren°dfr  hc  was  dircctcd  by  your  lordship  to  acknowledge  the  receipt 


.  be puVsaed gener-  of  our  rcport  of  that  day  in  the  case  of  the  Shenandoah,  and 
""^  to  acquaint  us  that  a  further  telegram  had  that  afternoon 

been  received  from  the  senior  naval  ofilicer  at  Liverpool,  stating  that 
the  commander  of  the  Shenandoah  had  given  up  the  vessel  to 
[670]    *the  customs  authorities,  and  that  a  party  of  men  from  Her  Ma- 
jesty's ship  Donegal  had,  at  the  request  of  the  collector  of  cus- 
toms, been  ordered  to  take  charge  of  the  vessel. 

Mr.  Hammond  was  also  pleased  to  state  that  it  appears  that  the  com- 
mander of  the  Shenandoah  has  forwarded^  letter  to  Lord  Eussell,  which 
would  doubtless  be  received  to- day,  explanatory  of  his  proceeding, 
and  that  the  board  of  admiralty  request  to  be  informed  what  instruc- 
tions are  to  be  sent  to  Liverpool  with  regard  to  the  treatment  of  the 
officers  and  men  of  the  Shenandoah ;  but  that  your  lordship,  however, 
concludes  that  it  would  be  desirable  to  await  the  explanations  of  the 
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commander  of  the  Shenandoah  before  taking  any  other  steps,  but  that 
if  we  should  be  of  a  different  opinion,  he  was  to  request  that  we  would 
inform  your  lordship  what  answer  should  be  returned  to  the  board  of 
admiralty's  inquirj'. 

We  are  also  honored  with  your  lordship's  commands,  signified  in  Mr. 
Hammond's  letter  of  this  day's  date,  stating  that  with  reference  to  his 
letter  of  last  evening  respecting  the  case  of  the  Shenandoah,  he  was 
directed  by  your  lordship  to  transmit  to  us  a  letter  from  the  admiralty 
inclosing  a  telegram  from  Captain  Paynter,  of  Her  Majesty's  ship  Done- 
gal, stating  that  he  has  placed  Her  Majesty's  gunboat  Goshawk  along- 
side the  Shenandoah,  and  requesting  to  know  whether  Captain  Waddell 
and  some  of  the  crew  who  have  scurvy  may  be  allowed  to  land,  or 
whether  the  crew  and  officers  are  to  be  kept  on  board.  And  that  Cap- 
tain Paynter  also  recommends  that  the  Shenandoah  should  be  placed 
in  the  Birkenhead  float  as  soon  as  possible. 

Mr.  Hammond  was  also  pleased  to  state  that  he  was  directed  by  your 
lordship  to  request  that  we  would  take  this  matter  into  consideration, 
and  report  to  your  lordship  at  our  earliest  convenieuce  our  opinion  as 
to  the  answer  which  should  be  sent  to  Captain  Paynter. 

We  are  also  honored  with  your  lordship's  commands,  signified  in  Mr. 
Hammond's  further  letter  of  this  day's  date,  stating  that  he  was  directed 
by  your  lordship  to  transmit  to  us  with  reference  to  his  letters  of  yes- 
.terday  evening  and  of  this  morning,  respecting  the  Shenandoah,  a  copy 
of  a  letter  from  Captain  Waddell  stating  the  circumstances  under  which 
he  came  to  this  country,  and  his  surrender  of  the- vessel  to  the  custom- 
Louse  authorities. 

Mr.  Hammond  was  also  pleased  to  state  that  no  communication  had 
yet  been  received  from  Mr.  Adams  on  the  subject,  but  that  he  had  stated 
yesterday  to  your  lordship  that  he  should  address  a  note  to  your  lord- 
ship requesting  the  surrender  of  the  vessel  as  having  become  the  prop- 
erty of  the  United  States.  And  that  he  was  directed  by  your  lordship 
to  request  our  opinion  at  our  earliest  convenience  on  the  cases  now  be- 
fore us,  and  as  to  the  instructions  which  should  be  given  to  the  naval 
authorities  at  Liverpool  for  the  disposal  of  the  vessel,  her  officers,  and 
crew. 

We  are  also  honored  with  your  lordship's  command,  signified  in  Mr. 
Hammond's  further  letter  of  this  day's  date,  stating  that,  with  refer- 
ence to  his  previous  letters  of  this  day,  he  was  directed  by  your  lord- 
ship to  transmit  to  us  therewith  a  letter  just  received  from  Mr.  Adams, 
claiming  the  Shenandoah,  requesting  that  any  chronometers  taken  by 
her  from  captured  American  vessels  may  be  delivered  up  on  account  of 
her  owners,  and  alluding  only  to  the  disposal  of  her  crew,  and  to  request 
that  we  would  take  this  letter  into  our  immediate  consideration  with 
the  papers  already  before  us,  and  report  to  your  lordship  our  opinion  as 
to  the  course  which  should  be  pursued  in  the  matter,  and  as  to  the 
answer  which  should  be  returned  to  Mr.  Adams. 

In  obedience  to  yourlordship's  commands,  wfthave  taken  these  papers 
into  our  consideration,  and  have  the  honor  to  report — 

That  we  think  it  will  be  proper  for  Her  Majesty's  government,  in  com- 
pliance with  Mr.  Adams's  request,  to  deliver  up  to  him,  on  behalf  of  the 
Government  of  the  United  States,  the  ship  in  question,  with  her  tackle, 
apparel,  &c.,  and  all  captured  chronometers,  or  other  property  capable 
of  being  identified  as  prize  of  war,  which  may  be  found  on  board  her. 

With  respect  to  the  officers  and  crew,  we  observe  that  Mr.  Adams 
does  not  demand  their  surrender  to  the  United  States  Government,  and 
that  the  only  question  suggested  by  him  is,  whether  they,  or  any  of 
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tliem,  ought  to  be  proceedfed  against,  under  the  direction  of  Her  Ma- 
jesty's government,  for  some  offense  or  offenses  cognizable  by  British 
law.  The  only  offense  at  which  he  distinctly  points  is  that  of  violating 
the  foreign-enlistment  act,  by  taking  i^art  in  hostilities  on  board  of  this 
ship ;  and,  as  to  this,  we  think  it  would  be  proper,  if  some  of  these  men 
are,  as  he  says,  British  subjects,  (by  which  we  understand  him  to  mean 
natural- born  British  subjects,  for  none  others  are  within  those  provis- 
ions of  the  act  which  relate  to  enlistment  or  acts  of  war  out  of  this 
country,)  and  if  evidence  can  be  obtained  of  that  fact,  to  direct 
[671]  proceedings  to  bo  taken  against  those  persons,  *underthe2d  sec- 
tion of  the  foreign-enlistment  act,  59  Geo.  Ill,  cap.  59,  before  they 
have  become  dispersed,  so  as  to  escape  from  justice.  If  the  facts  stated 
by  Captain  Waddell  are  true,  there  is  clearly  no  case  for  any  prosecu- 
tion, on  the  ground  of  j)iracy,  in  the  courts  of  this  country ;  and  we  pre- 
sume that  Her  Majesty's  government  are  not  in  possession  of  any  evi- 
dence which  could  be  produced  before  any  court  or  magistrate  for  the 
purpose  of  contravening  that  statement,  or  of  showing  that  the  crime 
of  piracy  has,  in  fact,  been  committed. 

We  conceive  that  the  substance  of  the  foregoing  observations  may 
properly  be  embodied  in  the  reply  to  be  given  to  Mr.  Adams,  and  we 
think  it  may  not  be  amiss  to  add  that,  of  course,  Mr.  Adams  and  his 
Government  must  be  well  aware  that  any  proceedings  in  this  country 
against  persons  in  the  situation  of  the  crew  of  the  Shenandoah  (as. 
against  all  others)  must  be  founded  upon  some  definite  charge  of  an 
offense  cognizable  by  our  laws  and  supported  by  proper  legal  evidence ; 
and  that  Her  Majesty's  governmei;it  are  not  at  present  in  a  position  to 
say  whether  such  a  charge,  supported  by  such  evidence,  can  or  cannot 
be  brought  against  any  of  the  persons  in  question. 

With  respect  to  any  of  the  persons  on  board  the  Shenandoah  who 
cannot  be  immediately  proceeded  against  and  detained,  under  legal  war- 
rant, upon  any  criminal  charge,  we  are  not  aware  of  any  ground  on 
which  they  can  properly  be  prevented  from  going  on  shore  and  dispos- 
ing of  themselves  as  they  may  think  fit;  and  we  cannot  advise  Her 
Majesty's  government  to  assume  or  exercise  the  power  of  keeping  them 
under  any  kind  of  restraint. 
We  have,  &c., 

(Signed)  EOUNDBLL  PALMEE. 

E.  P.  COLMEE. 
E.  PHILLIMOEE. 


No.  75. 


Mr.  Hammond  to  the  law-officers  of  the  Crown. 

[Pressing.] 

Foreign  Office,  November  7,  1865. 

Gentlemen  :  With  reference  to  my  previous  letters  of  this  day,  I  am 

directed  by  the  Earl  of  Clarendon  to  transmit  to  you  herewith  a  letter 

just  received  from  Mr.  xldams,  claiming  the  Shenandoah, ^  requesting 

that  any  chronometers  taken  by  her  from  captured  American  vessels 

'No.  73. 
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may  be  delivered  up  on  account  of  her  owners,  and  alluding  only  to  the 
disposal  of  her  crew ;  and  1  am  to  request  that  you  will  take  this  letter 
into  your  immediate  consideration,  with  the  papers  already  before  you, 
and  report  to  the  Earl  of  Clarendon  your  opinion  as  to  the  course  which 
should  be  pursued  in  the  matter,  and  as  to  the  answer  which  should  be 
returned  to  Mr.  Adams. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  76. 

The  Earl  of  Clarendon  to  Mr.  Adams. 

Foreign  Office,  November  7, 1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter-  of 
this  day,  having  reference  to  the  arrival  at  Liverpool  of  the  ^^  Adam,  in- 
late  confederate  steamer  Shenandoah,  and  I  lose  no  time  in  ib™'idth^«tTh'enan-^ 
confirming  to  you  offtcially  what  1  stated  to  you  yesterday  B°r"t;sh'ii'"vai  aitL"- 
evening  privately,  that  the  Shenandoah  was  yesterday  given 
Tip  by  her  commander  to  Her  Majesty's  authorities  at  Liverpool,  and 
that  she  is  now  in  the  custody  of  Her  Majesty's  naval  force  at  that 
port. 

I  have  to  add  that  the  other  points  adverted  to  in  your  letter  will 
receive  immediate  attention,  and  I  hope  shortly  to  be  able  to  communi- 
cate further  with  you  on  the  subject. 
I  am,  &c., 
(Signed)  CLAEENDOK 


[672J  *No.  77. 

Mr,  Hammond  to  Mr.  Waddington. 
[Immediate.] 

Foreign  Office,  November  8, 1865. 

Sir  :  It  appears  from  the  letter  received  from  you  which  I  have  laid 
before  the  Earl  of  Clarendon,  that  Sir  George  G-rey  is  fully  DeiiTerytonmted 
aware  of  the  circumstances  of  the  arrival  of  the  late  con-  ^"'""■ 
federate  vessel  Shenandoah  in  the  port  of  Liverpool,  and  of  her  deliv- 
ery up  by  her  commander  to  Her  Majesty's  authority,  in  whose  keeping 
the  vessel,  with  her  appurtenances  and  crew,  now  are. 

I  inclose,  to  be  laid  before  Secretary  Sir  George  Grey,  a  copy  of  a  let- 
ter from  Captain  Waddell,  the  commander  o^the  Shenandoah,  and  a 
copy  of  one  from  the  American  minister,  claiming  the  vessel  on  behalf  of 
his  Government.^ 

No  time  was  lost  in  referring  these  documents  and  the  several  com- 
munications from  the  board  of  admiralty  on  the  subject,  of  which  copies 
are  inclosed,  together  with  copies  of  the  references  themselves,  to  the 
law-ofBcers  of  the  Crown,  from  whom  two  reports,  of  which  1  also  inclose 
copies,  have  been  received. 

1  Nos.  70  and  73. 
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The  first  of  these  reports  was  drawn  up  previously  to  the  fact  of  the 
surrender  of  the  Shenandoah  being  made  iinown  to  the  law-ofdcers,  and 
it  is  therefore  only  to  the  last,  dated  yesterday,  to  which  I  am  now  to 
call  Sir  George  Grey's  attention. 

The  law-officers,  as  Sir  George  Grey  will  perceive,  are  of  opinion: 
1st.  That  the  vessel  and  its  appurtenances  should  be  given  up  to  the 
American  minister.  2dly.  That  such  of  her  crew  as  are  British  subjects 
should,  if  sufficient  evidence  can  be  obtained,  be  proceeded  against  for 
a  breach  of  the  foreign-enlistment  act.  3dly.  That  such  of  her  crew  as 
cannot  be  proceeded  against  under  that  act  should  be  set  free. 

Lord  Clarendon  will  immediately  make  known  to  Mr.  Adams,  in  the 
manner  suggested  by  the  law-officers,  the  decision  of  Her  Majesty's 
government  to  deliver  to  him  the  Shenandoah  and  her  appurtenances, 
including  the  chronometer  claimed  specifically  by  Mr.  Adams,  and  other 
property  capable  of  being  identified  as  prize  of  war  which  may  be  found 
on  board  of  her. 

For  the  other  proceedings  recommended  by  the  law-officers,  Sir  George 
Grey  will  doubtless  provide,  in  commnnicatiou  with  the  board  of  admir- 
alty, in  the  custody  of  whose  officers  the  vessel  and  her  crew  now  are; 
and  the  board  of  admiralty  will  be  requested  to  place  themselves  in 
communication  with  Sir  George  Grey  on  the  subject. 

I  am  only  further  to  call  Sir  George  Grey's  attention  to  the  fact  of 
sickness  having  broken  out  among  the  crew  of  the  vessel,  with  a  view 
to  proper  measures  being  taken  for  their  receiving  medical  treatment, 
while  care  is  taken  that  any  of  her  sick,  who  are  subjects  for  prosecu- 
tion, should  not,  in  consequence  of  their  removal  from  the  ship,  have  an 
opportuuity  of  escaping. 

But  as  some  little  time  must  necessarily  be  occupied  in  dealing  with 
the  vessel  and  crew  according  to  the  report  of  the  law-officers,  Lord 
Clarendon  proposes,  in  communicating  to  Mr.  Adams  the  intention  to 
surrender  her,  to  prepare  him  for  a  moderate  delay  before  the  surrender 
is  effected ;  and  his  lordship  will  await  a  communication  from  Sir  George 
Grey  announcing  that  the  vessel  is  ready  to  be  surrendered  before  he 
invites  Mr.  Adams  to  make  arrangements  for  receiving  charge  of  her 
after  a  specified  day. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  78. 

The  laiv-officers  of  the  Grown  to  the  Earl  of  Clarendon. 

Lincoln's  Inn,  Novemler  8, 1865.    (Eeceived  November  8.) 
My  Lord:  We  are  honored  with  your  lordship's  commands  signified 
Opinion  of  kwofii-  ^^  •'^''"  Hammoud's  letter  of  the  7th  instant,  stating  that 
"dir^ii^'fli  ^^^^  reference  to  his  several  letters  of  yesterday's  date  on 
tlStraeV'or't'he  thc  subjcct  of  thc  Shenandoah,  he  was  directed  by  your 
lordship  to  transmit  to  us  the  accompanying  further  letters 
from  the  treasury,  and  also  a  letter  and  its  inclosure  from  the  home 
office,  respecting  this  vessel  and  her  officers  and  crew;  and  Mr.  Ham- 
mond was  pleased  to  request  that  we  would  take  the  same  into  consid- 
eration, and  furnish  your  lordship  with  our  opinion  thereupon.     Two 
dispatches  from  Her  Majesty's  consul-general  at  the  Havana,  and  also 
a  letter  and  its  inclosure  from   the  admiralty,   showing  what    took 
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[673]    *place  at  the  Havana  with  reference  to  the  surrender  of  the  ram 
Stonewall,  was  also  inclosed  for  convenience  of  reference. 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers 
into  consideration,  and  have  the  honor  to  report — 

That  we  do  not  conceive  any  question  to  arise  in  this  case  under  the 
tenth  article  of  the  treaty  of  Washington.  Mr.  Adams  has  not  demanded 
th.e  surrender  of  any  of  the  officers  or  crew  of  the  Shenandoah  under 
that  treaty  or  otherwise;  and  according  to  the  decision  of  the  majority 
of  the  judges  of  the  court  of  Queen's  bench  in  the  case  of  the  Joseph 
Gerrity,  (10  Law  Times'  Eeports,  new  series,  p.  499,)  the  offense  of  piracy, 
mentioned  in  the  tenth  article  of  the  treaty,  does  not  extend  to  any  piracy 
committed  upon  the  high  seas,  (though  ou  board  a  United  States  vessel,) 
which,  according  to  British  law,  would  be  triable  in  a  British  court. 

With  respect  to  the  question  whether  the  ofllicers  and  crew"  of  the 
Shenandoah  may  now  be  permitted  to  leave  the  ship  and  to  go  on 
shore,  we  have  only  to  repeat  the  opinion  expressed  in  our  report  of 
yesterday's  date,  namely,  that  these  persons  being  now  in  this  country 
and  entitled  to  the  benefit  of  our  laws,  cannot  be  detained,  except  under 
legal  warrant  upon  some  criminal  charge  duly  preferred  against  them 
in  the  ordinary  course  of  law.  If  Her  Majesty's  government  are  now 
in  possession,  or  consider  it  probable  that,  if  an  ipformation  were  laid 
before  a  magistrate,  they  would  shortly  be  in  possession  of  evidence 
against  any  of  these  persons  sufficient  to  justify  their  committal  for  trial, 
either  upon  any  charge  of  misdemeanor  under  the  foreign-enlistment 
act  or  upon  the  graver  charge  of  piracy,  we  think  it  would  be  right  and 
proper  to  take  the  necessary  proceedings  without  delay,  in  order  to  have 
suoh  charge  duly  investigated;  but,  at  the  present  time,  we  are  not 
informed  of  any  evidence  in  the  possession  or  power  of  Her  Majesty's 
government  by  which  such  a  charge  would  be  likely  to  be  established. 
Wo  have,  &c., 

(Signed)  EOHNDELL  PALMER. 

E.  P.  COLLIEE. 
EGBERT  PHILLIMOEB. 


Ko.  79. 

Mr.  Hammond  to  Mr.  Waddington. 

[Pressing.] 

Foreign  Office,  Novemler  8, 1865. 

Sir:  With  reference  to  my  letter  of  this  morning,  I  am  directed  by 
the  Earl  of  Clarendon  to  transmit  to  you,  to  be  laid  before    opi„iM<,fi„..„ffi. 
Secretary  Sir  G-.  Grey,  a  copy  of  a  further  report  from  S»ti!>So°Hliwair 
the  law-officers  of  the  Crown  respecting  the  steps  to  be  »■> ^n^'^enerai. 
taken  in  regard  to  the  Shenandoah,  her  officers,  and  crew.  ^ 

I  am,  &c., 

(Signed)  E.  HAMMOND. 

1  No.  7a. 
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No.  80. 
Mr.  Hammond  to  the  secretary  to  the  admiralty. 

Foreign  Office,  November  8, 1865. 

Sir  :  With  reference  to  the  communications  made  by  the  admiralty  to 
iiepiy  to  Hawaiian  ttis  ofHcB  respcctiug  the  arival  of  the  Shenandoah  at  Liver- 
consui-generai.        pQ^]^  ^jj^  j^gp  surreudcr  to  Hcr  Majesty's  authorities  at  that 
port,  I  am  directed  by  the  Earl  of  Clarendon  to  request  that  you  will 
move  the  lords  commissioners  of  the  admiralty  to  place  themselves  in 
communication  with  Secretary  Sir  George  Grey,  who  has  been  furnished 
by  Lord  Clarendon  with  a  copy  of  the  reports  of  the  law-officers  of  the 
Crown  on  the  case,  and  who  has  been  requested  to  take  the  necessary 
steps  in  conformity  with  their  opinion;  and  also  to  communicate  with 
the  board  of  admiralty  on  the  subject. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


[674]  *]Sro.  81. 

Mr.  Hammond  to  the  secretary  to  the  treasury. 

Foreign  Office,  November  8,  1865. 
Sir  :  I  have  laid  before  the  Earl  of  Clarendon  your  letters  of  yester- 
day's date,  and  their  inclosures,  respecting  the  arrival  of  the  Shenandoah 
in  the  river  Mersey;  and  I  am  to  request  that  you  will  state  to  the  lords 
commissioners  of  Her  Majesty's  treasury,  in  reply,  that  this  case  has 
been  placed  in  the  hands  of  the  secretary  of  state  for  the  home  depart- 
ment. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  82. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  November  8,  1865.     (Received  November  8.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  yOu  herewith,  for  the  information  of  the  Earl  of 
taSynie'n^S  Clareudon,  a  copy  of  a  telegram  received  from  Captain 
Paynter,  of  Her  Majesty's  ship  Donegal,  at  2.7  p.m.  this 
day,  relative  to  the  Shenandoah. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINB. 


[Inclosuro  in  No.  89.] 

Captain  Paynter  to  the  secretary  to  the  admiralty. 

[lelegraphio.j 

Donegal,  lAvevpool,  November  8,  1865,  2.7  p.  m. 
Coufederate  crevv  very  cliseatisfied ;  WEnt  to  land ;  some  attempted,  but  did  not  suc- 
ceed ;  officers  -witliout  power.    Your  instructions  requested. 
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No.  83. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 
[Immediate.] 
Admiralty,  November  8,  1865.    (Eeceived  November  9.) 

SiK :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  Her  Majesty's  secretary  of 
state  for  foreign  affairs,  a  copy  of  a  letter,  dated  the  7th  instant,  from 
Captain  Paynter,  of  Her  Majesty's  ship  Donegal,  with  copies  of  its 
inclosures,  reporting  proceedings  relative  to  the  Shenandoah. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 

JInclosure  1  in  Ifo.  83.] 
Captain  Paynter  to  the  controller  general  of  the  coast  guard. 

Donegal,  Bock  Ferry,  November  7,  1865. 

Sir:  A  dispatch  having  been  sent  after  me  mfoi-ming  me  of  the  arrival  of  the  She- 
nandoah (late  confederate  cruiser)  in  the  river  Mersey,  I  have  the  honor 
to  report  that  I  returned  to  this  ship  last  night,  and  intend  postponing  wiiTparnt?' m  "? 
my  visit  to  the  northern  divisions  of  my  district  until  a  definite  decision  cure^detentionorthe 
has  been  come  to  relative  to  that  vessel's  disposal.  I  have  placed  the 
Goshawk  tender  alongside  the  Shenandoah  lo  assist  the  custom-house  authorities,  but 
I  do  not  apprehend  that  any  attempt  will  be  made  on  her  part  to  leave  the  port. 

This  morning  I  had  an  interview  with  Captain  Waddell,  of  the  Shenandoah,  and 
£675]  *he  appears  to  be  only  desirous  of  complying  with  any  directions  that  may  be 
giveu  by  Her  Majesty's  government  as  to  the  disposal  of  the  vessel  and  crew. 
He  at  the  same  time  expressed  dissatisfaction  at  the  custom-house  authorities  not  per- 
mitting him.to  land. 

The  Shenandoah  has  a  complement  of  133  officers  and  men,  and  an  armament  of  four 
,55  cwt.  8-incfi  guns,  two  33  owt.  Whitworth  rifled-guns,  and  two  l2-pounders,  which 
they  have  taken  off  her  deck  and  placed  in  the  main  hold.  She  has  now  on  board  2 
tons  of  powder  and  45  tons  of  shot  and  shell,  and  about  130  tous  ef  coal ;  also  a  quan- 
tity of  salt  provisions,  54  chronometers,  and  $8'20.40  in  money. 

She  has  touched  at  no  place  since  leaving  Melbourne  in  February  last,  with  the  ex- 
ception of  the  Island  of  Ascension,  in  the  West  Pacific,  in  April.  She  has  been  400 
days  at  spa  since  she  was  commissioned  on  the  19th  October,  1864,  and  130  days  since 
leaving  the  Arctic,  and  has  made  no  captures  since  leaving  there.  She  has  destroyed 
32  ships  and  ransomed  6  during  her  commission. 

There  are  three  bad  cases  of  scurvy  ou  board,  and  a  number  ef  the  men  have  symp- 
toms of  this  disease. 

The  Shenandoah  is  now  lying  just  ahead  of  the  Donegal,  at  single  anchor,  with 
sixty  fathoms  of  cable,  and  the  Goshawk  is  lashed  alongside  her. 

I  beg  to  inclose  copies  of  the  telegrams  which  have  passed  between  the  secretary  of 
the  admiralty  and  myself,  and  a  letter  from  the  artillery  officer  at  North  Fort,  reqnest- 
ing  instructions,  with  my  reply  thereto  ;  also  a  copy  of  the  instructions  I  have  given 
to  Lieutenant  Cheek,  in  command  of  the  Goshawk. 
I  have,  &c., 
(Signed)  J.  A.  PAYNTER. 


^{Inclosure  2  in  No.  83.] 

Telegrams  between  the  secretary  of  the  admiralty  and,  Captain  Paynter,  with  reference  to  the 
detention  of  the  Shenandoah,  {late  confederate  erniser.) 

The  secretary  to  the  admiralty  to  Captain  Paynter, 

The  following  message  has  been  sent  from  war  office  to  Lieutenant  Marshall,  E.  N., 
North  Fort,  Liverpool :  "  Orders  have  been  sent  to  Her  Majesty's  ship  Donegal  not  to 
allow  Slienandoah  to  leave  the  riiver  or  to  take  in  coal.  If  necessary,  you  will  give  the 
support  of  batteries  on  shore." 

H.  Ex.  282 60 
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Captain  Paynter  to  the  secretary  to  the  admiralty. 

Have  placed  the  Gosliawk  alongside  Shenandoah.  Captain  Waddell  wishes  to  know 
whether  he  can  have  permission  to  land.  No  attempt  will  be  made  to  leave.  Some  of 
his  crew  have  scurvy.  Can  they  be  landed?  Are  the  crew  and  ofiScers  to  be  kept  on 
hoard?    Recommend  she  should  go  into  Birkenhead  float  as  soon  as  possible. 


[Inclosnre  3  in  ITo.  63.1 

Lieutenant  Marshall,  M.  A.,  to  Captain  Paynter. 

North  Fort,  November  7, 1865, 1  a.  m. 
Sir  :  Having  received  a  telegram  from  the  secretary  of  state  for  war,  to  give  you  the 
support  of  the  batteries  on  shore,  if  necessary,  should  the  Shenandoah  attempt  to  leave 
the  river,  I  beg  to  request  you  will  he  pleased  to  favor  me  with  any  instructions  you 
may  consider  necessary  on  the  subject.  The  officer  commanding  the  royal  artillery  in 
the  district  has  arrived  from  Manchester,  in  consequence  of  having  received  a  similar 
communication. 

I  have,  &c.,  , 

(Signed)  H.  MARSHALL. 


[676]  *[Iiiclo8ar6  4  in  No.  83.] 

Captain  Paynter  to  Lieutenant  Marshall. 

DOKEGAL,  Bock  Ferry,  November  7,  1865. 
Sir:  In  reply  to  your  communication  of  to-day,  I  have  to  inform  you  that  the  Shen- 
andoah has  surrendered  to  Her  Majesty's  ship  Donegal,  and  that  I  have  placed  the 
Goshawk  gun-boat  alongside  her. 

There  is  no  intention  on  the  part  of  Captain  "Waddell  to  attempt  to  leave  that  port, 
hut  it  is  desirable  that  a  .strict  watch  be  kept  at  the  entrance  of  the  river. 
I  am,  &c., 
(Signed)  '  J.  A.  PAYNTER. 

/ 


[IncloBure  5  in  If  o.  83.] 
Order  addressed  to  Lieutenant  A.  D.  Cheelc,  commanding  Her  Majesty's  gun-boat  Goshawk. 

DoNEGAX,  Bock  Ferry,  November  7,  1865. 

Memo. — Yon  are  to  remain  lashed  alongside  the  Shenandoah,  with  your  fires  banked, 
during  her  stay  in  the  river  ;  you  are  not  to  allow  her  to  weigh  anchor,  nor  light  her 
fires,  nor  to  hoist  out  any  property  that  may  be  fairfy  considered  as  belonging  to  the 
American  Government. 

You  are  to  assist  the  custom-house  ofScers  in  the  execution  of  their  duties,  and  to 
have  two  sentries  on  board  Shenandoah  for  that  purpose,  and  to  give  timely  notice  of 
any  infringement  of  the  laws  of  the  port. 

You  are  not  to  allow  any  communication  between  the  orews  of  the  respective  vessels ; 
and  you  are  to  keep  your  crew  and  the  supernumerary  marines  ready  for  immediate 
service. 

Should  any  attempt  be  made  during  the  night  to  weigh,  or  light  fires,  you  are  to 
send  up  a  rocket  and  burn  a  blue-light ;  and  the  Donegal  will  fire  a  gun  as  a  precau- 
tionary signal  to  the  North  Fort. 

(Signed)  W.  A.  PAYNTEE, 

Captain  S.  M.  8.  Donegal,  and  Senior  Officer. 
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No.  84. 

Mr.  Waddington  to  Mr.  Hammond, 

[Immediate.] 

Whitehall,  November  9,  1865.    (Received  November  9.) 
Sir  :  I  have  laid  before  Secretary  Sir  George  Grey  your  letters  of  the 
8th  instant,  and  their  inclosures,  respecting  the  disposal  of  the  Shenan- 
doah and  her  officers  and  crew ;  and  1  am  to  transmit  to  you,  for  the 
information  of  the  Earl  of  Clarendon,  a  copy  of  the  letter  which  was 
addressed  to  the  board  of  admiralty,  on  the  receipt  of  your  letters,  and 
a  copy  of  Mr.  Eomaine's  reply. 
I  am,  &c., 
(Signed)  H.  WADDINGTON. 


[Inclosure  1  in  No.  84,] 

Mr.  Waddington  to  the  secretary  to  the  admiralty. 

[Immediate.] 

Wbitbha-ll,  November  8,  1865. 
Sir:  Jam  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you  the  inclosed 
copies  of  a  letter  from  the  foreign  office,  and  of  the  opinion  of  the  law- 
officers  of  the  Crown,  therein  referred  to,  relative  to  the  disposal  of  the  „h?are°not''BpiS 
late  confederate  steamer  Shenandoah,  now  lying  in  the  port  of  Liver-  f^^-jfl'^^j  '■1'^^^^  ^' 
pool,  and  her  officers  and  crew;  and  I  am  to  acquaint  you,  for  the  infor-    °Z^d. 
mation  of  the  lords  commissioners  of  the  admiralty,  that  Sir  George  ,o"be'pTOjecute'd''°'° 
Grey  is  of  opinion  that,  iu  conformity  with  the  law  there  laid  down, 

those  of  the  officers  and  crew  of  the  Shenandoah  who  are  not  ascertained  to  he 
[677]  British-horn  subjects,  either  by  their  *own  admission,  or  by  the  evidence  of 
persons  who  know  them,  should  be  allowed  to  quit  the  vessel,  with  their  per- 
sonal effects.  As  to  those  who  are  ascertained  to  be  British-born  subjects,  inquiry  must 
be  made  as  to  whether  any  persons  can  be  found  who  are  able  and  willing  to  give 
evidence  upon  oath  that  they,  or  some  of  them,  have  violated  the  provisions  of  the 
foreign-enlistment  act  by  serving  on  board  a  foreign  vessel  engaged  in  warlilie  opera- 
tions. Those  against  whom  such  evidence  can  be  obtained  must  be  detained  and 
taken  before  a  magistrate,  the  rest  discharged. 

When  the  Shenandoah  is  cleared  of  her  officers  and  crew,  she  must  be  delivered,  with 
everything  remaining  ou  board,  to  the  American  consul,  who  will  receive  her  on  the 
part  of  the  American  Government. 
I  am,  &o., 
(Signed)  H.  WADDINGTON. 


[Tnclosuro  2  in  No.  84.] 

The  secretary  to  the  admiralty  to  Mr.  Waddington. 

Admikaity,  November  8,  1865. 
Sir  :  Having  laid  before  my  lords  commissioners  of  the  admiralty  your  letter  of  this 
day,  and  its  inclosures,  relative  to  the  disposal  of  the  Shenandoah,  now  lying  in  the 
port  of  Liverpool,  and  of  her  officers  and  crew,  I  am  commanded  by  their  lordships  to 
acquaint  you  that  a  copy  of  the  said  letter  has  been  sent  to  Captain  Paynter,  of  Her 
Majesty's  ship  Donegal,  for  his  information,  and  that  he  has  been  directed  to  put  him- 
self in  communication  with  tlie  collector  of  customs  at  Liverpool,  in  order  to  carry  out 
the  instructions  of  Secretary  Sir  George  Grey. 
I  am,  &c., 
(Signed)  W.  G.  EOMAINE. 
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No.  85. 

Mr,  Hammond  to  Mr.  Waddington. 

[Pressing.] 

FoEBiGN  Office,  November  9, 1865. 

Sir  :  I  liave  laid  before  the  Earl  of  Clarendon  your  letter  of  this  day, 
inclosing  a  copy  of  a  letter  which  you  had  addressed  to  the  admiralty, 
and  of  the  reply  from  that  department  respecting  the  Shenandoah  and 
her  crew. 

With  regard  to  that  passage  in  your  letter  to  the  admiralty  which 
directs  that  the  Shenandoah  should,  when  cleared  of  her  officers  and 
crew,  be  delivered  over  to  the  American  consul,  I  am  to  request  that  you 
■will  submit  to  Sir  G.  Grey  Lord  Clarendon's  opinion  that  it  would  be 
desirable  to  substitute  for  that  direction  an  order  to  report  when  the 
Shenandoah  is  clear,  and  to  hold  possession  of  her  till  the  receipt  of 
further  directions. 

Lord  Clarendon  considers  that,  Mr.  Adams  having  claimed  the  vessel, 
it  would  not  be  right  to  pass  his  claim  by  and  hand  over  the  vessel  to 
the'Aniericau  consul,  who  has  not  been  named  by  Mr.Adamsastheparty 
to  receive  her ;  but  as  soon  as  Lord  Clarendon  is  apprised  by  Sir  G.  Grey 
that  the  vessel  is  ready  to  be  delivered  over,  he  will  ascertain  from  Mr. 
Adams  to  whom  he  would  wish  her  to  be  consigned. 

Lord  Clarendon  desires  me  to  add  that  the  sooner  it  is  ascertained 
which  of  the  crew  are  British  subjects  and  which  are  American  or  of 
other  nationality,  and  when  either  or  both  classes  may  be  allowed,  on 
bail  or  free,  to  go  on  shore,  the  better ;  and  I  am  to  suggest  for  Sir  G. 
Grey's  consideration  whether  it  might  not  be  advisable  to  send  some  per- 
son to  Liverpool  acquainted  with  the  law,  and  competent  to  ascertain 
and  clear  up  doubtful  points. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  86, 

The  secretary  to  (he  admiralty  to  Mr.  Hammond. 

[Immediate.] 

Admiralty,  November  10, 1865.    (Eeceived  November  10.) 

Sir:  I  am  commanded  by  my  lords  commissioners   of 

tam^^payn™  To  tfac  admiralty  to  send  you  herewith,  for  information  of  the 

foui'd''I.mong"'ihe  Earl  of  Olareudou,  a  copy  of  a  letter,  dated  the  8th  *instant, 

from  Captain  Paynter,  of  Her  Majesty's  ship  Donegal,  re- 

[678]    porting  that  no  British  subjects  have  been  found  among  the  crew 

of  the  Shenandoah,  and  that  therefore  they  have  all  been  landed 
with  their  effects,  the  vessel  being  left  in  the  charge  of  the  customs 
authorities,  assisted  by  a  party  of  men  from  the  Donegal. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 

P.  S. — A  similar  communication  has  been  addressed  to  the  home 
oflce. 
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[Inclosnre  in  No.  86.  j 

Captain  Paynter  to  the  secretary  to  the  admiralty. 

Donegal,  Eock  FbkUt,  November,  8, 1865,  8.30  p.  in. 
SiE :  In  compliance  with  your  telegram,  received  at  5.30  p.  m.  this 
evening,  I  have  the  honor  to  acquaint  you  that  I  immediately  proceeded 
on  board  the  Shenandoah  and  communicated  its  contents  to  Captain 
Waddell,  and  ascertained  that  there  had  been  no  infringement  of  the 
foreigu-enlistment  act,  tlie  crew  having  been  all  shipped  on  the  high 
seas. 

I  mustered  the  crew  and  was  fully  satisfied  that  they  were  all  foreign- 
ers, and  that  there  were  none  known  to  be  British-born  subjects  on 
board ;  they  were,  therefore,  all  lauded  with  their  effects. 

The  ship  is  now  left  in  the  charge  of  the  customs  authorities,  assisted 
by  an  offlcer  and  party  of  seamen  and  marines  from  the  Donegal. 
I  have,  &c., 
(Signed)  J.  A.  PAYNTEE. 


No.  87. 

Mr.  Hammond  to  the  secretary  to  the  admiralty. 

[Immediate.] 

FOEBIGN  Office,  November  10, 1865. 

Sir  :  With  reference  to  your  letter  of  this  day's  date,  I  am  directed 
by  the  Earl  of  Clarendon  to  request  that  you  will  move  the  lords  com- 
missioners of  the  admiralty  to  ascertain  from  Captain  Paynter  whether, 
on  mustering  the  crew  of  the  Shenandoah,  any  persons  answered  to  the 
following  names,  viz,  Martin,  Hutchinson,  W.  Clark,  Jones,  George  Sil- 
vester, and  Thomas  Jackson. 

1  am  also  to  request  that  Captain  Paynter  may  be  asked  whether  he 
is  quite  sure  that  there  was  no  one  on  board  the  vessel  belonging  to  the 
naval  reserve,  and  what  precaution  was  taken  that  no  property  was  taken 
from  the  Shenandoah  which  might  be  considered  prize  of  war,  or  belong- 
ing to  individuals  on  board  vessels  plundered  by  the  Shenandoah. 

I  am  to  add  that  Lord  Clarendon  would  be  glad  to  know  the  nature  of 
the  evidence  on  which  Captain  Paynter  came  to  the  conclusion  that  there 
were  no  British  subjects  on  board  the  Shenandoah. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  88. 

Mr.  Hammond  to  Mr.  Waddington. 

[ImmediatB.] 

Foreign  Office,  Wovember  10,  1865. 

Sir  :  With  reference  to  your  letter  of  this  day,  I  am  directed  by  the 

Earl  of  Clarendon  to  transmit  to  you,  to  be  laid  before  Secretary  Sir 

George  Grey,  a  copy  of  a  letter  which  by  his  lordship's  direction  I  have 

addressed  to  the  admiralty  with  reference  to  the  discharge  of  the  crew 
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of  the  Slienanhoah,i  as  reported  by  Captain  Paynter  in  a  letter  of  which 
a  copy  has  been  transmitted  to  this  office  by  the  admiralty. 

I  am,  &c., 

(Signed)  E.  HAMMOKD. 


[679]  *No.  89. 

Mr.  Waddington  to  Mr.  Hammond. 
^         [Immediate.] 

Whitehall,  Novemher  10,  1865.    (Eeceived  Ifovember  10.) 
SiK :  I  have  laid  before  Secretary  Sir  George  Grey  your  further  letter 
of  the  9th  instant  respecting  the  Shenandoah,  and  her  officers  and 
crew. 

The  Earl  of  Clarendon  has  alresidy  been  informed  by  the  admiralty 
that  no  British-born  subjects  have  been  found  among  the  crfew  of  the 
Shenandoah,  and  that  therefore  they  have  all  been  landed  with  their 
effects.  It  is  consequently  unnecessary  to  send  a  person  to  Liverpool 
acquainted  with  the  law,  and  competent  to  ascertain  and  clear  up 
doubtful  points  as  suggested  by  Lord  Clarendon. 

The  instructions  in  my  letter  to  the  admiralty  of  the  8th  instant  to 
deliver  the  Shenandoah  to  the  American  consul  at  Liverpool  have  been 
canceled,  and  the  vessel  will  remain  until  further  directions,  in  charge 
of  the  customs  authorities,  assisted  by  a  party  of  men  from  the 
Donegal. 

I  am,  &c., 

(Signed)  H.  WADDINGTON. 


No.  90. 

The  secretary  of  the  admiralty  to  Mr.  Hammond. 

Admiralty,  November  11,  1865.  (Eeceived  November  11., 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  the  Earl  of  Clarendon,  a 
copy  of  a  letter  dated  the  10th  instant,  from  Captain  Paynter,  of  Her 
Majesty's  ship  Donegal,  with  copy  of  its  inclosure,  reporting  that  the 
Shenandoah  has  been  taken  possession  of  by  the  United  States  consul 
at  Liverpool. 

A  copy  of  a  telegram  received  this  morning  from  Captain  Paynter  is 
also  inclosed. 

I  am,  &c,, 

(Signed)  W.  G.  EOMAINE. 

[IncloBure  1  in  ISq.  90.] 
Captain  Paynter  to  the  secretary  to  the  admiralty. 

Donegal,  Boch  Ferry,  November  10,  1865. 
Sir  :  With  reference  to  your  letter  of  the  8th  instant,  inclosing  a  communication 

'  No.  87. 
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from  the  home  office,  pointing  out  the  course  to  he  pursued  with  regard     unlivery  of  t  h  e 
to  the  disposal  of  the  Shenandoah,  late  confederate  steamer,  I  have  the  vessel  to  the  united 
honor  to  report  that  having  put  myself  in  communication  with  the  col-  "Soo'i."'"""  " 
lector  of  customs  at  Liverpool,  I  have  this  day  delivered  that  vessel 
with  everything  on  board,  to  the  American  consul,  furnishing  him  with  the  Inventories 
and  her  stores,  &c.,  handed  to  me  by  her  late  commander. 

The  force  sent  from  this  ship  has  been  withdrawn,  the  customs  authorities  having 
left  her  on  the  American  consul  taking  possession. 

I  have,  &c., 

(Signed)  J.  A.  PAYNTEK. 

P.  S. — I  beg  to  inclose  the  American  consul's  acceptation  of  the  Shenandoah,  who 
has  hoisted  an  American  ensign  and  pendant,  and  has  sent  a  captain  on  hoard,  and  I 
believe  it  is  his  intention  to  send  her  to  the  United  States  at  once. 

J.  A.  P. 


[iDClosure  2  in  ^Ko.  90.] 

Mr.  Dudley  to  Captain  Pannter. 

United  States  Consulate, 

Liverpool,  November  10,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th  instant 
offering,  in  connection  with  Her  Majesty's  collector  of  customs,  to  deliver  over  to  me 
the  vessel  Shenandoah,  with  all  her  stores,  &c.,  as  surrendered  by  Captain 
[680]  Waddell,  her  late  'commander,  in  compliance  with  instructions  received  from 
the  secretary  of  state  for  the  home  department  of  Her  Majesty's  government. 
In  reply,  I  beg  to  inform  jou  that  I  accept  the  vessel,  and  have  appointed  Mr. 
Thomas  F.  Freeman  to  take  charge  of  her  for  the  present. 
I  am,  &c., 
(Signed)  THOS.  H.  DUDLEY. 


[Inclosure  3  in  No.  90  ] 

Captain  Paynter  to  the  secretary  to  tlie  admiralty. 

fXelegraphic] 

Liverpool,  November  10, 1865. 
The  Shenandoah  was  delivered  over  to  the  United  States  consul  at  noon  to-day,  (the 
10th, )  The  American  ensign  and  pendant  are  flying  on  board  of  her.  A  captain  and 
a  crew  engaged.  The  custom-house  authorities  and  naval  force  withdrawn.  I  shall 
await  instructions  as  I  would  not  take  the  responsibility  of  hauling  down  the  United 
States  ensign  and  pendant. 


No.  91. 
The  Earl  of  Clarendon  to  Mr.  Adams. 

FoKBiGN  Office,  November  11, 1865. 

SiE :  I  have  tbe  honor  to  state  to  you,  in  reply  to  your  letter  of  the 
7th  instant,  that  it  appears,  by  a  communication  from  the  „,.  aj^„,  [^ 
board  of  admiralty,  that  the  Shenandoah  was  on  the  10th  f;™lLt°Lr"et 
instant  delivered  up  by  the  senior  naval  officer  at  Liverpool  "™- 
to  the  United  States  consul  at  that  port  with  everything  on  board  of 
her,  the  consul  being  also  furnished  with  the  inventories  ol  the  stores, 
&c.,  as  received  by  the  naval  authorities  from  the  late  commander  of 
the  vessel. 

With  regard  to  the  officers  and  crews  of  the  Shenandoah,  I  have  the 
honor  to  state  to  you  that,  on  the  arrival  of  the  vessel  at  Liverpool,  it 
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was  ascertained  that  three  bad  cases  of  scurvy  were  on  board  of  her, 
and  that  a  number  of  men  had  symptoms  of  that  disease ;  and  it  was 
therefore  necessary  that  measures  should  immediately  be  taken  for  dis- 
posing of  the  officers  and  crew. 

I  need  scarcely  observe  to  you  that  any  proceedings  against  persons 
iu  their  situation,  as  indeed  is  the  case  with  all  other  persons  in  this 
country,  must  be  founded  on  some  definite  charge  of  an  offense  cogniz- 
able by  British  law,  and  must  be  supported  by  proper  legal  evidence ; 
and  that,  iu  the  absence  of  such  charge,  duly  supported  by  evidence 
Her  Majesty's  government  could  not  assume  or  exercise  the  power  of 
keeping  any  of  them  under  any  kind  of  restraint. 

Her  Majesty's  government  were  not  in  possession  of  any  evidence 
which  could  be  produced  before  any  court  or  magistrate  for  the  purpose 
of  controverting  the  statement  made  to  them  by  the  commander  of  the 
Shenandoah  in  the  letter  of  which  I  inclose  a  copy,  or  for  the  purpose 
of  showing  that  the  crime  of  piracy  had  in  fact  been  committed  by  the 
vessel. 

It  only  reinained,  therefore,  to  ascertain  whether  any  of  the  parties 
were  British  subjects,  and,  if  so,  whether  any  sufficient  evidence  could 
be  obtained  against  them  to  warrant  a  prosecution  on  a  charge  of 
violating  the  provisions  of  the  foreign-enlistment  act  by  taking  part  in 
hostilities  on  board  the  vessel. 

Accordingly,  the  board  of  admiralty  were  instructed  by  the  secretary 
of  state  for  the  home  department  to  cause  the  necessary  inquiry  to  be 
instituted  in  regard  to  the  presence  on  board  of  persons  of  the  last- 
mentioned  class,  and,  if  evidence  could  be  obtained  against  any  of  them, 
to  cause  them  to  be  detained  and  taken  before  a  magistrate ;  and  to 
allow  the  rest  to  go  free. 

In  pursuance  of  these  instructions,  the  senior  naval  officer  at  Liver- 
pool at  once  proceeded  on  board  the  Shenandoah,  and  having  mustered 
the  crew,  he  reports  himself  to  have  been  "fully  satisfied  that  they  were 
all  foreigners,  and  that  there  were  none  known  to  be  British-born  sub- 
jects on  board;"  whereupon  they  were  all  landed  with  their  effects. 
I  am,  &c., 
(Signed)  OLAEENDON. 


[681]  *  No.  92. 

Sir  F.  Bruce  to  the  Earl  of  Clarendon. 

Washington,  October  31,  1865.    (Eeceived  November  12.) 

Mt  Lokd:  In  obedience  to  your  lordship's  instructions,  I  com- 
municated a  copy  of  your  lordship's  letter  to  the  admiralty  inclosed  in 
your  dispatch  to  Mr.  Seward. 

As  Mr.  Seward  had  seemed,  in  alluding  previously  to  this  subject,  to 
wish  that  the  expression  of  friendly  sentiments  which  accompanied  the 
act  itself  should  be  in  a  form  to  admit  of  publicity,  I  inclosed  your  lord- 
ship's letter  in  the  accompanying  note. 

Mr.  Seward  had  received  already  from  Mr.  Adams  a  copy  of  the  letter 
and  also  information  of  the  course  Her  Majesty's  Government  had 
decided  on  pursuing  with  respect  to  the  Shenandoah.  The  complete 
removal  of  this  c?ruse  of  difference  between  the  two  governments  seemed 
to  give  him  much  satisfaction. 

He  read  to  me  the  letter  to  the  Secretary  of  the  Navy  he  had  in  con- 


BRITISH   CASE   AND    PAPERS. 


953 


sequence  prepared,  directing  the  revocation  of  the  orders  he  had 
previously  solicited  respecting  the  intercourse  of  American  ships  of  war 
with  Her  Majesty's  ships  and  possessions.  It  will  be  published  imme- 
diately, together  with  a  semi-official  statement  of  the  instructions  given 
by  Her  Majesty's  (lovernment  to  assist  in  putting  an  end  to  the  career 
of  the  Shenandoah. 

I  have,  &c., 

(Signed)  PREDEEICK  W.  A.  BEUCE. 


[Inclosure  in  No.  92.] 
Sir  F.  Bruce  1o  Mr.  Seward. 

Washington,  October  30, 1865. 
Sir:  I  have  the  honor  to  inclose  copy  of  a  letter  addressed  hy  Her  Majesty's  prin- 
cipal secretary  of  state  for  foreign  affairs  and  other  departments  of-  Her 
Majesty's  government,  directing  that  all  measures  of  a  restrictive  nature  e,J'^i,'°,^  ^'Srme'd 
on  vessels  of  war  of  the  United  States  in  British  ports,  harbors,  or  waters  that  aii  restrictions 
are  now  to  he  considered  at  an  end,  and  apprising  them  that  it  is  the  "ar'areramSed.  °^ 
desire  and  intention  of  Her  Majesty's  government  that  the  most  unre- 
stricted hospitality  and  friendship  should  be  shown  to  vessels  of  war  of  the  United 
States  in  all  Her  Majesty's  ports,  whether  at  home  or  abroad. 

I  am  at  the  same  time  instructed  to  assure  you  of  the  satisfaction  Her  Majesty's 
government  felt  in  issuing  these  orders  to  Her  Majesty's  authorities. 
I  have,  &o., 
(Signed)  E.  BRUCE. 


No.  93. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  Ifovember  13, 1865.  (Received  November  13.) 
Sir  :  In  reply  to  your  letter  of  the  10th  instant,  I  am  commanded  by 
my  lord's  commissioners  of  the  admiralty  to  send  you  here-  ii,p„t  from  cap. 
with,  for  the  information  of  the  Earl  of  Clarendon,  a  copy  "Jr/T°to''l'he"n°- 
of  a  letter  from  Captain  Paynter,  of  Her  Majesty's  ship  tio^'iToftitecrew. 
Donegal,  dated  the  12th  instant,  reporting  on  the  nationality  of  the  late 
crew  of  the  Shenandoah,  and  the  data  on  which  he  arrived  at  the  con- 
clusion that  there  were  no  British  subjects  on  board  or  persons  belong- 
ing to  the  naval  reserve ;  also  stating  the  measures  taken  to  prevent 
the  crew  landing  with  anything  beyond  their  personal  effects. 

I  have,  &c., 

(Signed)  W.  G.  ROMAINE. 

[Inclosure  in  No.  93.] 
Captain  Paynter  to  the  secretary  to  tlte  admiralty. 

Donegal,  Boclc  Ferry,  November  12, 1865. 
Sir  :  In  reply  to  your  letter  of  yesterday's  date,  I  have  the  honor  to  report  that,  on 
the  general  matter  of  the  officers  and  crew  of  the  Shenandoah,  late 
[682  J  confederate  steamer,  *  there  were  ten  men's  names  called  over  who  f/^S"""  ^wnter's 

appeared  to  have  deserted  the  ship  the  day  after  her  arrival  in  the 
Mersey  ;  I  believe  the  names  of  Martin,  Jones,  and  Clear  were  among  that  'numher. 

A  man  answered  to  the  name  of  Sylvester,  who  was  a  tall  Sandwich  Islander; 
another  passed  round  by  the  name  of  Hutchison,  who  stated  he  was  horn  in  the  United 
States.     I  do  not  remember  the  name  of  Jackson  beiilg  called.     , 

Attempts  to  desert  were  frequent  during  the  three  days  she  remained  in  harhor,  and 
I  captured  a  man  by  the  name  of  Henry  Morrish,  of  Maryland,  and  brought  him  on 
hoard  the  Donegal  in  my  galley. 
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If  any  of  the  royal  naval  reserve  formed  part  of  the  crew  of  the  Sheuancloah, 
they  must  have  left  prior  to  my  being  armed  with  your  authority,  to  detain  all  British 
subjects. 

Previous  to  directing  the  crew  to  Jash  up  and  take  with  them  their  personal  effects,  I 
warned  them  of  the  penalty  of  taking  away  anything  belonging  to  the  ship  or  that  was 
not  bona  fide  their  own  property.  All  baggage,  of  both  officers  and  men,  was  duly 
searched,  marked,  and  passed  over  the  side  by  the  customs  authorities,  consisting  of  one 
principal  officer  and  twelve  tidewaiters,  a  large  and  efficient  body,  who  executed  their 
duty  with  firmness  and  zeal,  and  on  more  than  one  occasion  took  tobacco  from  the 
chests  of  clothes  belonging  to  the  men. 

The  quantity  of  baggage  was  considerable,  but  not  more  than  a  crew  of  that 
description  would  be  likely  to  possess,  each  man  having  a  chest,  clothes-bag,  and 
bedding. 

The  effects  of  both  officers  and  men  were  taken  from  the  cabins  and  racss-deck,  and 
nothing  was  allowed  to  be  moved  from  the  store-rooms,  holds,  or  tiers. 

What  proportion  of  their  personal  effects  might  have  once  belonged  to  individuals 
on  board  vessels  plundered  by  her  I  submit  would  have  been  impossible  for  the  cus- 
toms officers  to  ascertain,  as  the  officers  aud  men  all  declared  they  only  took  their  private 
property. 

As,  to  the  officers,  -their  portmanteaus,  their  bedding,  and  swords  formed  their  modest 
equipment  on  leaving  the  ship,  and  I  am  quite  certain  that  a  lieutenant  in  our  navy 
would  have  considered  it  a  small  inheritance. 

The  conclusion  I  arrived  at,  that  no  British  subject  passed  round  at  the  general 
muster.  Is  founded  on  the  following  data,  viz :  on  informing  Captain  WaddcU  that  I 
had  an  order  to  detain  any  officer  or  man  who  was  a  British  subject,  I  requested  him 
as  a  man  of  honor  to  inform  me  whether  among  the  crew  he  was  cognizant  of  any 
man  being  a  British  subject,  or  who  had  laid  himself  open  to  the  penalties  of  breaking 
any  of  the  clauses  of  the  foreign-enlistment  act;  he  assured  me  as  a  gentleman  he 
knew  of  none  ;  that  the  crew  were  picked  up  and  shipped  on  the  high  seas,  and  that 
they  were  a  desperate  and  motley  set  of  men,  who  entered  to  run  the  risk  of  the  cruise 
on  the  prospect  of  high  wages  and  prize-money ;  he  believed  his  crew  were  composed 
of  Americans,  Sandwich  Islanders,  and  a  few  Portuguese;  he  also  stated  that  he  had 
not  in  his  possession  any  evidence,  either  by  certificates  of  birth  or  nationality  tickets, 
to  prove  any  of  the  crew  were  British  subjects.  I  then  called  the  officers  together  and 
put  the  same  questions  to  them  ;  their  answers  only  corroborated  the  statements  made 
by  Captain  Waddell. 

I  then  desired  the  first  lieutenant  to  turn  the  h^nds  up  to  muster  by  open  list,  as  it 
was  my  intention  to  examine  every  man  as  to  his  appearance  and  nationality.  They 
■were  mustered  by  a  large  watch-bill,  the  names  of  the  men  being  in  pencil ;  and  as 
each  man  passed  round  I  asked  him  where  he  was  born  and  where  he  was  shipped.  All 
claimed  to  be  either  citizens  of  one  State  or  other  of  the  Union,  Sandwich  Islander,  or 
Portuguese. 

In  mustering  the  crew  I  was  assisted  by  Mr.  Warwick,  paymaster  of  this  ship,  and 
two  customs  officers,  and  judging  from  the  general  swarthy  appearance  of  the  crew, 
their  faces  covered  with  beards  and  mustaches,  their  grey  uniform,  their  Yankee  drawl, 
swaggering  gait,  and  dirty  appearance,  and  not  being  armed  with  auy  magistrate's 
warrant  or  sworn  information  by  which  I  could  apprehend  a  suspected  person,  I  con- 
sidered I  had  no  just  or  legal  grounds  to  arrest  any  of  them  or  to  discredit  their  state- 
ments. 

The  vessel  had  been  lying  in  the  river  three  days,  and  it  might  reasonably  be 
admitted  that  this  period  of  detention  afforded  ample  time  for  any  British  subjects 
who  originally  formed  a  portion  of  the  crew  of  the  Shenandoah  during  her  recent  raid 
on  American  whaling-ships,  to  have  effected  their  escape  from  her  in  order  to  avoid  the 
danger  of  being  recognized  by  competent  authoritiy,  and  I  am  of  opinion  that  every 
assistance  would  have  been  afforded  them  on  board  to  desert  to  prevent  exposure  and 
scandal. 

I  have,  &c., 

(Signed)  J.  PAYNTEB. 


[6831 


*No.  94 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 


Admiralty,  N'evemher  13, 1865.  (Eeceived  November  13.) 
I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to  send 
you  herewith,  for  the  information  of  the  earl  of  Clarendon,  a  copy  of  a 
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letter  from  Captain  Paynter,  of  Her  Majesty's  ship  Donegal,  dated  the 
11th  instant,  reporting  that  the  Shenandoah  was  given  up  to  the  United 
States  consul  on  the  18th  instant,  at  Liverpool. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


[Incloaure  in  No.  94.] 
Captain  Paynter  to  the  secretary  to  the  admiralty. 

Donegal,  Bock  Ferry,  November  11,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  lOtU  instant, 
inclosing  a  copy  of  a  letter  dated  the  same  day  from  the  home  depart- 
ment, directing  that  the  Shenandoah  is  to  continue  in  charge  of  the  .uiVaSSrSlfyM"! 
customs  authorities,  assisted  by  a  party  of  men  from  the  Donegal  until  Aiiams  to  receive  her. 
further  orders. 

I  beg  to  report  that  on  the  afternoon  of  the  9th  instant  Mr.  Dndley,  the  American 
consul  at  this  port,  received  a  telegram  from  Mr.  Adams,  the  American  minister  in 
London,  directing  him  to  receive  into  his  possession  from  the  British  authorities  the 
confederate  ship  Shenandoah,  and  that,  in  compliance  -with  the  former  instructions  I 
received  from  you,  that  vessel  with  all  her  stores  was  delivered  over  to  him  on  the  fol- 
lowing day  with  all  due  formality. 

Inventories  of  her  stores  signed  by  the  officers  who  had  been  in  charge  were  also 
furnished  to  the  American  consul. 
I  have,  &c., 
(Signed)  J.  PAYNTER. 


No.  95. 
Mr.  Waddington  to  Mr.  Hammond. 

Whitehall,  NoverAber  13, 1865.  (Eeceived  November  14.) 

Sm :  I  am  directed  by  Secretary  Sir  George  Grey  to  acquaint  you, 
for  the  information  of  the  Earl  of  Clarendon,  that  a  communication  has 
been  received  from  the  lords  commissioners  of  the  admiralty,  stating 
that  their  lordships  had  telegraphed  and  written  to  Captain  Paynter  on 
the  11th  instant,  that  his  dutj'  with  reference  to  the  Shenandoah  was 
entirely  at  an  end. 

I  am,  &c., 

(Signed)  H.  WADDINGTON. 


No.  96. 

Mr.  Adams  to  the  Uarl  of  Clarendon. 

Legation  of  the  United  States, 
London,  November  14, 1865.  (Received  November  14.) 

My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your 
lordship's  note  of  the  11th  instant,  announcing  to  me  the 
fact  that  the  Shenandoah  had  been  delivered  up  by  order  i£'  m^^^b^S't 
of  the  board  of  admiralty  to  the  United  States  consul  at  Sfs  wS^'wrn 
Liverpool,  together  with  all  her  stores,  &c.,  as  received  u™  Stl  a^'St 

from  her  late  commander.    I  had  already  received  "ISLmMmBM^t 
[684]    the  *same  intelligence  from  the  consul  who  has  taken  '"■""»«  "f^""- 

charge  of  her  under  my  instructions.    I  entertain  no  doubt  that 
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the  promptness  of  this  proceeding  will  give  great  satisfaction  to  my 
Government. 

But  I  cannot  affect  to  conceal  my  disappointment  at  the  manner  in 
■which  Her  Majesty's  government  have  decided  to  treat  the  persons  who 
have  been  engaged  in  the  nefarious  transactions  perpetrated  in  that 
vessel,  and  especially  the  chief,  a  copy  of  whose  letter  was  received  with 
j'our  lordship's  note.  A  narrative  of  but  a  portion  of  these  outrages  it 
has  already  been  my  duty  to  submit  to  your  consideration  in  a  series  of 
voluminous  papers,  the  character  of  which  it  is  impossible  to  forget.  I 
shall  carefully  abstain  from  any  unauthorized  word  of  mine  which  might 
tend  to  make  a  situation  already  much  too  grave  still  more  serious. 

A  cojiy  of  your  lordship's  letter,  together  with  its  iuclosure,  shall  be 
transmitted  by  the  earliest  opportunity  to  my  Government. 

I  pray,  &c., 

(Signed)  CHARLES  FEANCIS  ADAMS, 


Ko.  97. 
ilfr.  Waddington  to  Mr.  Hammond. 

Whitehall,  November  15, 1865.  (Eeceived  IsTovember  16.) 

Sir  :  I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you 
herewith,  as  received  from  the  admiralty,,  a  copy  of  a  letter  from  Cap- 
tain Payuter,  of  Her  Majesty's  ship  Donegal,  reporting  that  the  Shen- 
andoah was  given  up  to  the  United  States  consul  on  the  10th  instant 
at  Liverpool. 

I  am,  &c., 

(Signed,)  H.  WADDINGTON. 


[Inclosure  in  !N"o.  97.] 

Captain  Paynter  to  the  secretary  to  the  admiralty,  November  11, 1865. 
[See  inclosure  in  No.  94.] 


No.  98. 
3Ir.  Waddington  to  Mr.  Hammond. 

Whitehall,  November  15,  1865.  (Eeceived  November  16.) 

Sib  :  I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you 
herewith,  to  be  laid  before  the  Earl  of  Clarendon,  a  copy  of  a  letter  from 
the  admiralty,  together  with  a  copy  of  the  letter  therein  referred  to, 
from  Captain  Paynter,  of  H«'r  Majesty's  ship  Donegal,  reporting  on  the 
nationality  of  the  crew  of  the  Shenandoah,  and  as  to  the  measures  taken 
to  ijrevent  the  crew  landing  with  anything  beyond  their  personal  effects. 

I  am,  &c., 

(Signed)  H.  WADDINGTON. 
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[685]  [*Inclo8iire  in  No.  98.] 

The  secretary  to  ike  admiralty  to  Mr.  Waddington. 

Admiralty,  Novemiei- 13,  1865. 
Sie:  I  am  commaiided  by  my  lords  commissioners  of  the  admiralty  to  send  you  here- 
with, for  the  information  of  Secretary  Sir  George  Grey,  a  copy  of  a  letter  from  Captain 
Payuter,  of  Her  Majesty's  ship  Donegal,  dated  the  12th  instant,  reporting  on  the  na- 
tionality of  the  late  crew  of  the  Shenandoah,  and  the  data  on  which  he  arrived  at  the 
conclusion  that  there  were  no  British  subjects  on  board,  or  persons  belonging  to  the 
naval  reserve;  also  stating  the  measures  to  prevent  the  crew  landing  with  anything 
beyond  their  personal  effects. 

I  am,  &c., 

(Signed)  W.  G.  EOMAINE. 


S"o.  99. 
The  Earl  of  Clarendon,  to  Mr.  Adams. 

Foreign  Office,  Novemher  17, 1865. 

Sir:  Her  Majesty's  government  are  glad  to  find  by  your  letter  of  the 
14tli  instant  that  yon  entertain  no  doubt  that  the  promptness  of  the 
proceeding  taken  by  them  for  the  delivery  up  of  the  Shenandoah  will 
give  great  satisfaction  to  the  Government  of  the  United  States. 

With  respect,  however,  to  the  disappointment  which  you  express  as 
to  the  manner  in  which  the  officers  and  crew  of  that  vessel  have  bfeeu 
dealt  with  by  Her  Majesty's  government,  after  having  before  them  the 
voluminous  papers  with  which  you  had  furnished  them  showing  the 
character  of  the  proceedings  in  which  they  were  engaged,  I  must  observe 
that  there  was  nothing  in  the  depositions  and  other  papers  ^,„  cvuence  rur- 
of  which  you  forwarded  copies  to  this  office,  which,  even  if  °[f/,''  u^^Mm^^Z 
it  had  been  capable  of  being  substantiated  in  evidence  in  this  ""=  ™"- 
country  by  deponents  present  at  Liverpool  before  the  crew  of  the  Shen- 
andoah were  dispersed,  would  have  tended  to  show  that  any  capture 
had  been  made,  or  attempted,  by  Captain  Waddell  or  his  crew,  after,  and 
with  notice  of,  the  termination  of  the  war;  and  I  must  further  observe 
that  even  if  the  case  had  been  otherwise,  those  papers  would  not  have 
been  receivable  as  evidence  before  any  magistrate,  and  that  unless  some 
umterial  facts  had  been  deposed  to  by  one  or  more  witnesses  present 
in  this  country,  no  magistrate  could  have  kept  any  persons  in  custody 
upon  any  charge  founded  upon  the  statements  in  those  papers. 

I  may  add  that,  if  any  evidence  in  support  of  a  charge  of  piracy  had 
been  forthcoming,  it  was  quite  as  competent  for  any  officer  ^  p„,ecution  for 
or  agent  of  the  Government  of  the  United  States,  or  even  of  i"en' J^^Med'lt- 
any  private  person,  to  have  taken  the  necessary  proceedings  3"„ceSbLiJforth- 
before  a  magistrate,  as  it  was  for  Her  Majesty's  government  '""'°^- 
to  do  so. 

I  am,  &c., 

(Signed)  CLAEENDON. 


No.  100. 
The  Earl  of  Clarendon  to  Mr.  Adams, 

Foreign  Office,  November  18,  I860. 
Sir  :  I  have  now  the  honor  to  reply  to  the  letter  which  you  addressed  to 
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KGPir  to  Mr.  my  predecessor  on  the  21st  of  October  last,  respecting  the 
"'^MiT'oflh^  proceedings  of  the  confederate  steamer  Shenandoah  in  the 
2i,torooioL..t.       Pacific. 

But  I  must,  in  the  first  instance,  observe  that  in  alluding  to  the  answer 
given  to  you  by  Earl  Eussell  on  the  26th  of  September,  1864,  respecting 
the  conduct  of  the  yacht  Deerhound  in  rescuing  from  the  sea  a  portion 
of  the  crew  of  the  confederate  steamer  Alabama  after  her  conflict  with 
the  United  States  cruiser  Kearsage,  you  omit  to  notice  the  principal 
'  passage  in  that  answer,  in  which  Lord  Eussell  says:  "In  point  of 

[686]  fact,  *however,  Her  Majesty's  government  have  no  lawful  power 
to  arrest  and  deliver  up  the  persons  in  question,"  (that  is,  the  per- 
sons rescued  from  the  sinking  Alabama.)  "They  have  been  guilty  of  no 
oftense  against  the  laws  of  England,  and'  they  have  committed  no  act 
which  could  bring  them  within  the  provisions  of  the  treaty  between 
Great  Britain  and  the  United  States  for  the  mutual  surrender  of  offenders; 
and  Her  Majesty's  government  are,  therefoi'e,  entirely  without  any  legal 
means  by  which,  even  if  they  wished  to  do  so,  they  could  comply  with 
your  above-mentioned  demand,"  (namely,  that  those  officers  and  men 
should  now  be  delivered  up  to  the  Government  of  the  United  States  as 
escaped  prisoners  of  war.) 

I  may  add  that, if  beyond  the  limits  of  British  territory  the  commander 
of  the  Deerhound  had  improperly  interfered  to  protect  the  officers 
and  crew  of  the  Alabama  from  the  belligerent  rights  of  the  United  States, 
it  was  for  the  commander  of  the  Kearsarge  to  use  the  means  in  his  power 
for  the  prevention  of  such  interference.  Once  upon  British  soil  they 
were  entitled  to  the  protection  of  British  laws,  which  they  had  in  no 
respect  violated ;  and  Her  Majesty's  government  could  not  deprive  them 
of  that  protection,  because  of  the  possibility  (whether  afterward  realized 
or  not)  that  they  might  again  leave  this  country  and  become  engaged 
in  further  hostilities  with  the  United  States.  The  demand  for  their  de- 
livery up,  which  was  made  by  you,  was,  in  fact,  identical  with  one  which 
had  at  various  times  been  made  by  foreign  governments  for  the  extra- 
dition or  expulsion  of  other  foreign  refugees — Poles,  Hungarians,  and 
others ;  and  to  which  the  invariable  answer  had  been  that  the  laws  of 
this  country  did  not  empower  the  government  to  take  any  such  measure. 
The  answer  to  every  such  demand  is  found  in  the  fundamental  institu- 
tions of  this  country,  in  the  law  of  habeas  corpus,  and  of  trial  by  jury. 
If  any  evidence  had  been  offered  to  Her  Majesty's  government  identi- 
fying any  of  those  persons  as  British  subjects,  who  had  unlawfully  en- 
listed in  the  service  of  the  Confederate  States,  or  who  were  guilty  of  any 
other  violation  of  our  laws,  they  would  have  been  duly  prosecuted;  but 
no  such  evidence  was  brought  forward. 

The  case  of  the. Deerhound,  therefore,  furnishes,  when  examined,  no 
materials  for  complaint  against  Her  Majesty's  government. 

The  subject  of  complaint  preferred  by  you  is  the  conduct  of  Her  Majes- 
ty's government  in  not  preventing  the  vessel  called  the  Sea  King  from 
leaving  the  shores  of  England  to  join  another  vessel  called  the  Laurel, 
which  was  sent  to  meet  her  near  Madeira  with  arms  and  ammunition. 

You  do  not  afflrm  that  Her  Majesty's  government  had  any  power  or 
jurisdiction  over  either  of  these  vessel  when  beyond  the  limits  of  British 
territory;  but,  unless  that  assertion  be  made  or  implied,  the  complaint 
falls  to  the  ground.  For,  while  these  vessels  were  in  British  waters,  no 
information  was  given  (much  less  was  any  evidence  offered)  to  Her  Ma- 
jesty's government  to  show  that  any  persons  concerned  in  their  outfit  or 
equipment  were  guilty  of,  or  were  coutempliiting,  any  infringement  of  the 
"  foreign-enlistment  act,"  or  of  any  other  law  in  force  in  the  United 
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Kingdom,  nor  even  that  they  were  suspected  of  being  engaged  in  any 
design  whatever,  hostile  or  dangerous  to  the  United  States. 

Your  complaint,  indeed,  is  against  the  general  laws  of  this  country. 
The  executive  power  of  the  British  Crown  does  not,  nor  does  the  execu- 
tive power  (as  the  act  of  Congress  of  1818  is  understood  in  this  country) 
of  the  United  States,  extend  to  the  detention  and  seizure  of  an  unarmed 
merchant-vessel,  on  the  mere  suspicion  that  she  will  or  may  be  armed 
at  sea  in  the  waters  of  a  foreign  power. 

Under  the  municipal  law  of  this  country  (which  goes  at  least  as  far  as 
any  obligation  which  may  be  supposed  to  attach  to  it  under  the  law  of 
nations)  the  British  government  is  able  to  detain  and  prosecute  natural- 
born  British  subjects  who  may  enter  into  the  war-service  of  a  foreign 
power  without  the  license  of  the  Crown,  or  who  within  Her  Majesty's 
dominions  may  fit  out,  arm,  or  equip,  (or  attempt  to  fit  out,  arm,  or  equip,) 
vessels  to  cruise  or  commit  hostilities  against  any  state  in  amity  with 
Her  Majesty.  But  the  British  laws  do  not  and  cannot  effectually  reach 
subjects  of  Her  Majesty  who  may  go  to  a  foreiga  state,  and  there  enter 
into  any  kind  of  naval  or  military  service.  You  are  well  awar(3  that 
many  subjects  of  Her  Majesty  have  gone  from  this  country  to  the  United 
States,  and  have  there,  during  the  present  war,  entered  into  the  military 
service  of  the  United  States,  and  fought  against  the  armies  of  the  con- 
federates, contrary  to  Her  Majesty's  proclamation. 

Such  occurrences  as  these  the  law  of  England  (and,  Her  Majesty's 
government  believe,  the  law  of  the  United  States)  cannot  prevent,  and 
has  very  rarely  the  power  to  punish.  It  is  obvious  (as  you  indeed  admit) 
that  the  law  which  prohibits  the  equipment  of  vessels  destined  to  make 
war  on  states  with  which  Her  Majesty  is  at  peace  may,  like  most  other 
human  laws,  be  evaded.  No  human  means  can  in  all  cases  effectually 
prevent  individuals  from  purchasing  or  otherwise  acquiring  a  vessel 
with  the  secret  intention  of  arming  her  beyond  the  territorial 
[687]  limits  of  the  country,  and  then  cruising  against  a  state  *with 
whom  Her  Majesty  is  at  peace,  or  from  successfully  executing 
that  intention.  It  is  distinctly  denied  that  the  government  of  any  state 
is,  upon  any  recognized  principle  of  internatioual  law,  responsible  for  such 
an  event. 

Feeling,  as  it  would  seem,  that  for  the  equipment  and  armament  of 
the  Shenandoah  no  original  responsibility  can  reasonably  be  cast  on 
Her  Majesty's  government,  you  represent  as  the  main  substance  of 
this  part  of  your  complaint,  that  this  vessel,  after  she  had  been  equipped 
and  commissioned,  was  recognized  by  Her  Majesty's  government  as  a 
public  ship  of  war  of  a  lawful  belligerent,  and  was  admitted  as  such 
into  British  ports. 

This  is  in  truth  nothing  more  than  the  often-repeated  objection  to  the 
course  adopted  by  Her  Majesty's  government,  in  recognizing  both 
parties  in  the  late  war  as  belligerents,  and,  if  belligerents  at  all,  then 
as  belligerents  wherever  they  were  found  actually  carrying  on  war, 
whether  by  sea  or  by  land.  You  are  of  course  aware  that  the  Sea  King 
was  transferred,  when  beyond  the  territory  ot  Her  Majesty,  to  the  agents 
of  the  Confederate  States,  and  from  them  (while  still  beyond  Her  Maj- 
esty's territory)  received  a  commission  as  a  ship  of  war,  under  the  name 
of  the  Shenandoah.  It  was  a  necessary  consequence  of  the  principle 
of  neutrality,  and  of  the  recognition  of  the  state  of  war  (by  virtue  of 
which  alone  the  blockade  was  enforced  with  so  much  severity  against 
neutrals  by  the  United  States)  that  the  validity,  for  the  purposes  of 
the  war,  of  such  a  commission  should  ^be  recognized  by  the  government 
of  this  country. 
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The  supplies  given  to  this  vessel,  and  the  hospitality  afforded  her  in 
a  British  port  during  the  continuance  of  the  war,  were  merely  the  same 
which  were  always  afforded  to  the  vessels  of  war  of  the  United  States ; 
to  refuse  them  in  such  a  case,  would  have  been  not  to  vindicate,  but  to 
depart  from  the  neutrality  declared  by  Her  Majesty.  If  the  fact  were, 
as  you  suggest,  that  the  supplies  so  afforded  had  the  effect  of  enabling 
the  Shenandoah  to  continue  hostilities  after  the  Confederate  States  had 
ceased  to  be  belligerents,  it  is  obvious  that  such  an  occurrence  might 
equally  take  iilace  in  any  other  case,  in  which  a  ship  of  war  of  any 
belligerent  nation,  having  taken  in  ordinary  supplies  at  a  neutral  port, 
might  continue  hostilities  after  the  restoration  of  peace,  either  through 
ignorance  of  that  fact  or  from  any  less  excusable  motive. 

So  far,  then,  as  your  objection  to  the  enjoyment  of  belligerent  rights 
by  the  Shenandoah  in  the  ports  of  Great  Britain  is  founded  on  the  alle- 
gation of  her  original  illegal  equipment,  I  have  already  sufficiently 
pointed  out  that  the  circumstances  of  her  equipment  were  not -such  as 
in  the  eye  of  the  English  law,  or  consequently  in  the  view  of  the  English 
government,  could  be  regarded  as  illegal.  She  was,  therefore,  as  long 
as  the  war  subsisted,  naturally  treated  onjthe  same  footing  as  any  other 
vessel  of  a  recognized  belligerent  power. 

But  even  had  the  case  been  otherwise,  and  had  her  equipment  and 
origin  been  undoubtedly  illegal,  I  should  have  experienced  hardly  less 
surprise  jit  the  claim  put  forward  on  behalf  of  the  United  States  in  the 
following  sentence  of  your  dispatch  : 

In  consenting  to  receive  the  vessel  after  the  facts  of  its  illegal  origin  and  outfit  had 
been  satisfactorily  established,  I  cannot  resist  the  conviction  that  Her  Majesty's  gov- 
ernment assumed  a  responsibility  for  all  the  damage  which  it  has  done. 

If  I  needed  (which  in  this  case  I  do  not)  to  find  an  answer  to  a  claim 
founded  upon  such  principles,  I  should  have  to  seek  no  further  than  the 
records  of  recent  American  law,  and  the  practice  of  modern  American 
statesmen.  In  that  chapter  of  American  history  which  has  lately  become 
familiar  in  these  discussions,  relating  to  the  transactions  which  arose 
out  of  the  revolt  of  the  South  American  republic,  will  be  found  a  com- 
plet(!  refutation  from  American  authorities  of  the  doctrine  on  which  you 
now  appear  to  insist. 

As  you  are  well  aware,  numerous  vessels  of  war  were  fitted  and  refitted 
under  the  commission  of  the  revolted  states  in  the  ports  of  the  United 
States  to  cruise  against  the  commerce  of  Spain  and  Portugal.  These 
vessels  started  on  their  original  voyage,  manned  and  armed  in  the  ports, 
and  by  the  subjects,  of  the  United  States,  and  returned  to  the  same 
ports  over  and  over  again,  after  repeated  cruises.  Though  the  fact  of 
the  illegal  origin  and  equipment  of  such  vessels  was  established,  not  by 
vague  surmise  or  ex  parte  statement,  but  (in  several  instances)  by  judicial 
proof  adduced  in  suits  instituted  for  the  restoration  of  their  prizes  when 
broitght  within  the  neutral  jurisdiction,  the  Government  of  the  United 
States  does  not  appear  ever  to  have  taken  any  step  for  the  purpose  of 
excluding  any  of  those  vessels  from  the  full  and  unrestricted  enjoyment, 
within  their  own  ports  or  elsewhere,  of  the  same  rights  (with  the  single 
exception  of  the  right  to  retain  prizes  brought  in)  which  is  accorded  to 
any  other  ships  of  war  of  a  belligerent  power. 

Ifevertheless,  so  far  from  admitting  that  by  such  conduct,  as  you  now 
contend,  they  "  assumed  a  responsibility  for  all  the  damage  done  by  such 
vessels,"  your  Government  distinctly  repudiated  any  such  responsibility 
when  urged  upon  them  by  arguments  almost  identical  with  those  on 

which  you  now  rely. 
[688]        *  While  admitting  that  several  prosecutions  have  been  instituted 


BRITISH   CASE   AND    PAPERS. 


961 


by  Her  Majesty's  Government  against  persons  amenable  to  British 
law,  who  had  been  shown  by  probable  evidence  to  have  been  guilty  of 
violating  the  foreign  enlistment  act,  (Captain  Gorbett,  of  the  Sea  King, 
to  whom  you  refer  as  having  never  been  brought  to  trial,  is  awaiting 
his  trial  at  the  present  moment,)  you  make  it,  nevertheless,  matter  of 
complaint  that  no  legal  proceedings  have  been  taken  against  any  of  the 
confederate  agents  in  this  country,  under  whose  direction  and  manage- 
ment various  operations,  in  abuse  of  Her  Majesty's  neutrality,  are  said 
to  have  been  conducted. 

But  no  information  supported  by  evidence  on  which  a  prosecution 
could  be  judiciously  instituted  or  successfully  maintained  has  ever  been 
laid  before  Her  Majesty's  Government  for  the  purpose  of  showing  that 
the  laws  of  this  country  were,  in  fact,  so  violated  by  any  of  those  per- 
sons. 

You  are  well  aware  of  the  extent  to  which  not  only  municipal,  but 
also  intfernational,  law  permits  either  of  two  belligerents  to  avail  them- 
selves of  the  resources  of  a  neutral  country,  by  mercantile  agencies,  by 
loans  of  money,  and  by  the  purchase  and  shipment  of  every  kind  of 
munitions  of  war,  without  giving  to  the  other  belligerent  any  cause  of 
complaint  against  the  country  where  such  operations  are  carried  on. 
Full  advantage  has  been  taken  of  this  state  of  international  law  by  the 
United  States  themselves  during  the  recent  contest. 

If,  in  addition  to  operations  of  this  nature,  the  confederate  agents  in 
this  counti-y  superintended  or  directed  other  designs  involving  the  vio- 
lation of  our  laws,  they  were  careful  (as  it  might  be  expected  they  would 
be)  to  keep  their  participation  in  any  such  illegal  acts  as  far  as  possible 
out  of  sight.  The  agency  of  Captain  Bullock  for  the  confederate  gov- 
ernment was,  indeed,  to  some  extent  disclosed  by  parts  of  the  evidence 
relating  to  ships  which  were  the  subject  of  actual  or  contemplated  pro- 
ceedings by  Her  Majesty's  government,  but  not  in  such  a  manner  nor 
to  such  an  extent  as  to  make  it  probable,  in  the  judgment  of  Her  Maj- 
esty's advisers,  that  if  proceedings  had  been  instituted  against  him  per- 
sonally they  would  have  been  attended  with  a  successful  result. 

You  refer,  indeed,  to  the  recent  transmission,  under  the  orders  of  Her 
Majesty's  government,  of  Captain  Bullock's  letter  to  the  commander  of 
the  Shenandoah,  directing  him  to  cease  from  the  further  prosecution  of 
hostilities,  as  proof  that  Her  Majesty's  government  have,  at  least  in 
one  instance,  considered  themselves  to  be  in  possession  of  sufficient 
evidence  of  Captain  Bullock's  authority  to  control  or  prevent  such  hos- 
tilities. But  it  is  not  clear  that  proof,  even  of  the  extent  and  kind  of 
authority  assumed  in  that  letter  over  the  Shenandoah  when  at  sea, 
would  have  supplied  the  want  of  further  evidence  of  any  infringement 
alleged  to  have  been  committed  by  Captain  Bullock  of  the  laws  of  this 
country.  Your  surprise,  however,  on  hearing  of  that  circumstance,  as 
well  as  the  inference  which  you  draw  from  it,  of  the  previous  possession 
of  evidence  against  Captain  Bullock  by  Her  Majesty's  government,  will, 
I  hope,  cease  when  you  learn  that  this  letter  was  transmitted  by  Her 
Majesty's  government  in  compliance  with  the  request  of  Mr.  Mason, 
(the  known  accredited  agent  in  Europe  of  the  Confederate  States,)  made 
to  Earl  Eussell  in  a  letter  dated  the  20th  June  last,  after  the  conclusion 
of  the  war. 

Whatever  might  have  been  the  extent  of  the  previous  knowledge  or 
ignorance  of  Her  Majesty's  government  with  respect  to  the  acts  of 
Captain  Bullock,  they  were  entitled  to  believe,  on  Mr.  Mason's  authority, 
that  the  letter  sent  by  Mm  for  transmission  would  be  effectual  for  its 
intended  purpose ;  in  which,  being  a  purpose  of  humanity,  especially 
H.  BX.-282 61 
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beneficial  to  the  United  States,  Her  Majesty's  government  felt  they 
might  safely  endeavor  so  far  as  to  co-operate,  without  any  risk  of  being 
misunderstood  by  the  United  States  Government. 

I  am,  i&c., 

(Signed)  OLAEENDOF. 


No.  101. 

3Ir.  Adams  to  the  Earl  of  Clarendon. 

Legation  of  the  United  States, 
London,  November  21,  1865.     (Eeceived  November  21.) 
Mt  Lord  :  I  have  the  honor  to  aclrnowledge  the  reception  of  two 
notes  from  your  lordship,  one  of  the  17th  instant,  the  other  of  the  18th 
instant,  both  of  them  relating  to  the  case  of  the  vessel  heretofore  known 
as  the  Shenandoah. 

The  arguments  presented  in  these  notes  appear  to  me  substan- 
[689J  tially  so  much  the  same  *  as  have  been  urged  in  the  correspondence 
I  have  heretofore  had  the  honor  to  conduct  with  your  predecessor 
that  I  deem  it  unnecessary,  on  my  own  responsibility,  further  to  enlarge 
upon  the  opposite  views  already  submitted.  Eegretting  that  the  result 
has  been  to  bring  us  no  nearer  to  any  agreement  in  our  respective  con- 
victions, I  shall  content  myself  with  transmitting  copies  of  your  lordship's 
notes  for  the  consideration  of  my  Government,  and  awaiting  specific 
instructions. 

I  pray,  &c., 

(Signed)  OHAELES  FEANCIS  ADAMS. 


No.  102. 

The  secretary  to  the  admiralty  to  Mr.  Hammond, 

Admiralty,  November  22,  1865.     (Eeceived  November  22.) 
Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  send  you  herewith,  for  the  information  of  the  Earl  of 
for 'nbw  To*  No-  Clarcndon,  a  copy  of  a  letter  from  Captain  Paynter,  of  Her 
V6mber2i.  Majesty's  ship  Donegal,  dated  the  21st  instant,  reporting 

that  the  Shenandoah  has  left  Liverpool  for  New  York. 
I  have,  &c., 
(Signed)  W.  G.  EOMAINE. 


[Inclosure  in  No.  102.] 

Captain  Paynter  to  the  secretary  to  the  admiralty. 

Donegal,  Mook  Ferry,  Noveniber  21,  1865. 
SiE  :  I  have  the  honor  to  acquaint  you  that  the  commander  of  the  Shenandoah  came 
on  board  yesterday  to  express  his  acknowledgments  for  the  manner  in  which  every  as- 
sistance was  afforded  him  by  me,  and  to  inform  me  that  he  intended  leaving  the  Mersey 
to-day  for  New  York. 
The  Shenandoah  sa,iled  from  the  Mersey  to-day  at  noon. 

She  has  coal  for  sixteen  days,  and  a  crew  of  four  executive  officers,  four  engineers, 
ten  stokers,  and  twenty-eight  seamen. 
I  am,  &o., 
(Signed)  J.  PAYNTEE. 
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Mr.  Seward  to  Mr.  Adams. — [Communicated  to  the  Earl  of  Clarendon  by 
Mr.  Adams,  December  20.) 

Dbpaetmbnt  of  State, 
Washington,  November  30,  1865. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
November  15.  It  is  accompanied  by  several  interesting  p„,e,t  or  united 
papers.  First.  A  copy  of  a  note  which  Lord  Clarendon  ad-  ^'"""  Government. 
dressed  to  you  on  the  11th  instant,  in  execution  of  his  promise  to  com- 
municate more  fully  concerning  the  surrender  of  the  Shenandoah  and  the 
disposition  of  the  pirates  to  be  made  by  Her  Majesty's  government. 
Secondly.  A  copy  of  a  note  which  appears  to  have  been  addressed  to 
Earl  Russell  on  the  6th  November  instant  by  one  Janfes  J.  Waddell, 
who  describes  himself  as  being  the  commander  of  what  he  calls  the  con- 
federate ship  Slienandoah,  but  which  we  certainly  know  to  be  the 
British  registered  ship  Sea  King.  Waddell,  in  his  communication,  re- 
ports that  the  brig  has  now  returned  to  the  port  of  Liverpool,  and  there 
placed  herself  and  crew  under  the  protection  of  Her  Majesty's  govern- 
ment, having  at  length  desisted  from  a  destructive  career,  which  she 
pursued  indefatigably  for  a  period  of  about  ten  mofiths,  durihg  which, 
as  we  well  know,  he  derived  all  his  men  and  material  of  war,  sup- 
[690]  plies  and  provisions,  *  from  home  and  colonial  ports  within  the 
British  empire,  in  opposition  to  the  earnest  and  continuous  pro- 
tests of  the  agents  of  the  United  States.  Thirdly.  Tour  reply  acknowl- 
edging the  receipt  of  the  note  of  Lord  Clarendon.  Hose  no  time  in 
giving  you  the  views  of  the  President  concerning  the  papers  which 
have  thus  been  brought  to  his  consideration,  and  the  subjects  to  which 
they  relate. 

First.  Among  those  subjects  is  the  delivery  of  the  Shenandoah  by  the 
direction  of  Her  Majesty's  government  to  the  agents  of  the  United 
States.  We  accept  the  vessel,  but  I  regret  to  say  that  the  acceptance  is 
not  attended  with  any  sense  of  satisfaction  on  the  part  of  this  Grovern- 
ment.  It  would  have  gratified  the  President  if  Her  Majesty's  govern- 
ment had  caused  proceedings  to  be  instituted  for  the  condemnation  of 
the  Shenandoah.  The  course,  however,  which  the  British  government 
has  heretofore  pursued  in  regard  to  our  applications  for  justice  was  such 
as  to  discourage  on  our  part  an  expectation  of  such  a  disposition  of  the 
vessel.  We  accept  her  now  simply  and  exclusively  upon  the  prudential 
consideration  that,  being  reduced  into  our  possession,  she  will  not  again 
depart  from  British  waters  in  a  hostile  character. 

Secondly.  The  United  States  cannot  but  ask  the  serious  attention  of 
Her  Majesty's  government  to  the  facts  of  the  case  as  they  bear  upon  the 
discharge  of  the  ofiender  Waddell  and  his  accomplices.  After  having 
exposed  himself  and  them  to  prosecution  for  piracy  in  the  ports  of 
every  civilized  nation,  he,  as  it  would  seem  to  us,  impertinently  and 
indecently  placed  himself  and  his  associates  under  the  protection  of  Her 
Majesty's  government  under  circumstances  which,  as  they  are  viewed' by 
this  Government,  are  calculated  to  render  a  judicial  investigation  neces- 
■  sary  for  the  safety  and  welfare  of  an  injured  and  friendly  nation.  The 
United  States  think  that  they  might  well  have  promptly  called  upon 
Her  Majesty's  government  to  surrender  the  offenders  as  fugitives-  fcom 
justice,  to  be  brought  within  the  jurisdiction  of  the  United  States,  and 
punished  here  for  their  flagrant  crimes. 

The  United  States,  however,  were  not  at  liberty  consistently  with 
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tlieir  self-respect  to  pursue  that  course.  They  could  not  but  recall  the 
fact  that  in  recent  cases  of  the  Chesapeake  and  J.  L.  Gerety  or  Eureka, 
applications  of  that  character  made  by  the  United  States  were  denied 
by  the  judicial  authority  of  Great  Britain,  approved  by  the  executive 
government,  on  the  ground  that  the  offense  of  piracy  on  the  high  seas 
was  properly  cognizable  in  Her  Majesty's  courts  of  the  realm,  and  there- 
fore that  the  offenders  were  not  lawful  subjects  of  extradition  to  a  for- 
eign government.  It  therefore  only  remained  to  the  United  States  to 
ask  Her  Majesty's  government  themselves  to  take  the  measures  which 
seem  to  be  required  for  the  discharge  of  obligations  to  the  United  States 
and  the  vindication  of  public  justice.  This  suggestion  was  made  by  you 
to  Lord  Clarendou  in  what  seems  to  us  to  have  been  a  very  respectful 
and  becoming  manner.  The  result  which  followed  was  the  discharge 
and  unconditional  enlargement  of  the  offenders  from  custody  upon  two 
grounds :  first,  that  Her  Majesty's  governmenthave  in  their  possession  no 
evidence  to  Impeach  a  prevaricating  plea  of  the  commander.  This  posi- 
tion was  assumed  when  every  part  of  the  unlawful  transaction  com- 
plained of  had  occurred  either  in  British  ports  or  on  the  decks  of  the 
Shenandoah,  herself  a  British  vessel,  and  when  all  those  transactions 
had  been  fully  made  known  to  her  Majesty's  government ;  and  when 
any  parties  who  could  give  the  necessary  testimony  for  the  conviction  of 
the  pirates  were  not  only  within  British  jurisdiction,  but  actually  within 
custody  of  agents  of  Her  Majesty's  government.  The  other  ground 
which  is  assigned  for  the  enlargement  of  the  offenders  is,  that  none  of 
them  were  subjects  of  Great  Britain  ;  whereas,  upon  evidence  which 
seems  to  this  Government  entirely  conclusive,  all  the  offenders  were 
either  native  subjects  of  the  Queen,  or  had  become  by  some  sufficient 
form  of  refuge  or  domiciliation  amenable  equally  with  native  subjects  to 
the  penal  laws  of  the  realm. 

The  United  States  regret  that  they  are  unable  to  draw  from  these  pro- 
ceedings any  other  inference  than  the  painful  one  that  Her  Majesty's 
government  have  assumed  to  hold  guiltless  of  all  crime  subjects  of  Her 
Majesty  who  have  in  a  time  of  profound  peace  waged  naval  war  upon  the 
high  seas  against  unarmed  citizens  of  the  United  States  engaged  in  law- 
ful commerce  and  navigation. 

As  a  protest  against  these  proceedings,  you  will  read  this  dispatch  to 
Lord  Clarendon  and  leave  with  him  a  copy  if  desired, 
lam,  &c., 
(Signed)  WILLIAM  H.  SEWAED. 


[691]  *]Sro.  104. 

The  Earl  of  Clarendon  to  Sir  F.  Bruce. 

Foreign  Opmcb,  Decemler  26,  1865. 
SiE:  Mr.  Adams  called  upon  me  by  appointment  and  read  and  left 
Interview   with  with  mc  a  coi)y  of  a  dispatch  from  Mr.  Seward  respecting 
Mr.  Adam..  |.]jg  ghenaudoah  and  the  surrender  of  that  ship  to  the  United- 

States  authorities. 
I  inclose  a  copy  of  the  dispatch.^ 
I  told  Mr.  Adams  that  my  sincere  desire  to  do  and  say  nothing  that 

1  No.  103. 
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could  impair  our  friendly  relations  with  the  United  States  alone  pre- 
vented me  from  replying  to  the  dispatch  at  once  and  in  the  terms  which 
I  thought  it  deserved,  and  that  if  it  was  answered  it  would  be  so  iu 
writing.  Mr.  Adams  said  that  was  the  course  which  he  expected  1 
should  take. 

A  lengthened  discussion  then  ensued  as  to  the  manner  in  which  the 
obligations  of  neutrality  had  been  performed  by  this  country  during  the 
late  civil  war.  It  was  conducted  without  acrimony,  and  was  put  an  end 
to  by  myself,  as  leading  to  no  useful  or  practical  result. 

I,  however,  asked  Mr.  Adams  whether  it  would  not  be  both  useful  and 
practical  to  let  by-gones  be  by-gones,  to  forget  the  past,  and  p„„3^,  or  tis 
turn  the  lessons  of  experience  to  account  for  the  future,  t'i  "ii.S;:'™"'" 
England  and  the  United  States,  1  said,  had  each  become  ""°'"i°»»"""'- 
aware  of  the  defects  that  existed  in  international  law,  and  I  thought  it 
would  greatly  redound  to  the  honor  of  the  two  principal  maritime  nations 
of  the  world  to  attempt  the  improvements  in  that  code  which  had  been 
proved  to  be  necessary.  It  wa;s  possible,  1  added,  that  the  wounds 
inflicted  by  the  war  were  still  too  recent,  and  that  the  ill-will  toward 
England  was  still  too  rife  to  render  such  an  undertaking  practicable  at 
the  present  moment;  but  it  was  one  which  ought  to  be  borne  in  mind,  and 
that  was  earnestly  desired  by  Her  Majesty's  government  as  a  means  of 
promoting  peace  and  abating  the  horrors  of  war,  and  a  work,  therefore, 
which  would  be  worthy  of  the  civilization  of  our  age,  and  which  would 
entitle  the  governments  which  achieved  it  to  the  gratitude  of  mankind. 

Mr.  Adams,  in  reply,  said  the  law  of  England,  in  its  international  ap- 
plication, stood  greatly  iu  need  of  amendment ;  but  he  gave  me  no  encour- 
agement to  expect  that  his  government  could  co-operate  with  that  of 
Her  Majesty  in  the  course  of  proceeding  which  I  had  suggested. 

You  will,  however,  avail  yourself  of  such  opportunities  as  you  may 
think  fitting  to  briug  the  subject  under  the  consideration  of  Mr.  Seward 
or  the  President,  and  you  can  neither  exaggerate  the  importance 
attached  to  it  by  Her  Majesty's  government  or  the  satisfaction  it  would 
give  them  to  co-operate  with  the  Government  of  the  United  States  in  a 
work  of  which  the  benefit  would  be  aniversal. 
I  am,  &c., 
(Signed)  CLAEENDOK 


No.  105. 

Mr.  Adams  to  the  Earl  of  Clarendon. 

Legation  op  the  United  States, 
London,  December  28,  1865.     (Eeceived  December  28.) 

My  Loed:  Entertaining  no  desire  to  reopen  the  questions  already  dis- 
cussed in  connection  with  the  steamer  Shenandoah,  I  pro- 
pose to  submit  the  accompanying  letter  from  the  consul  of  rromXAjSmB^s'tS 
the  United  States  at  Liverpool  and  the  two  depositions  to  doah,'bi°cOTtT°u°d 
which  it  refers,  solely  for  the  purpose  of  placing  more  fully  mmt'of°B°r'itrsh  mb^ 
on  the  record  what  appear  to  be  the  facts  connected  with  """  ""'""'"'■ 
her  cruise. 

The  points  to  which  I  desire  particularly  to  call  your  lordship's  atten- 
tion are  these : 

1,  In  your  note  to  me  of  the  2d  instant  you  state  "  that  no  armed 
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vessel  departed  during  this  war  from  a  British  port  to  cruise  against  the 
commerce  of  the  United  States." 

2.  In  your  note  of  the  11th  of  November  your  lordship  is  pleased  to 
rely  on  the  authority  of  the  commander  of  the  Shenandoah  for  the 
statement  that  he  committed  no  depredations  upon  the  commerce 
of  the  United  States  after  he  knew  that  the  rebellion  had  been  sup- 
pressed. 
[692]  *3.  in  the  same  note  you  state,  on  the  authority  of  the  report  of 
the  officer  sent  to  muster  the  crew,  that  there  were  no  persons 
known  to  be  British  subjects  on  board. 

On  the  other  hand,  with  the  aid  of  the  narrative  and  list  of  the  crew 
herewith  submitted,  I  trust  it  may  be  made  to  appear: 

1.  That  the  Sea  King  did  depart  from  a  British  port  armed  with  all 
the  means  she  ever  had  occasion  to  use  in  the  course  of  her  cruise 
against  the  commerce  of  the  United  States ;  and  that  no  inconsiderable 
portion  of  her  hostile  career  was  passed  while  she  was  still  registered 
as  a  British  vessel,  with  a  British  owner,  on  the  official  records  of  the 
kingdom. 

2.  That  the  commander  had  been  made  fully  aware  of  the  suppression 
of  the  rebellion  the  very  day  before  he  committed  a  series  of  outrages  on 
innocent,  industrious,  and  unarmed  citizens  of  the  United  States  in  the 
Sea  of  Okhotsk. 

3.  The  list  of  the  crew,  herewith  submitted,  with  all  the  particulars 
attending  the  sources  from  which  the  persons  were  drawn,  is  believed 
to  be  so  far  substantially  correct  as  to  set  at  rest  the  pretense  of  the 
officer  sent  on  board  that  there  were  no  British  subjects  belonging  to  the 
vessel. 

Deeming  it  to  be  of  the  utmost  importance  to  the  establishment  of  the 
precise  relations  of  neutral  powers  toward  belligerents  in  future  emer- 
gencies that  all  the  facts  attending  the  share  taken  by  Her  Britannic 
Majesty's  subjects  in  the  late  war  should  be  clearly  placed  before  the 
world,  I  have  ventured  to  take  the  liberty  to  ask  of  your  lordship  the 
privilege  to  consider  these  papers  as  intended  to  modify,  so  far  as  they 
may  be  fairly  entitled  to  be  regarded  as  doing  so,  the  allegations  of  fact 
which  appear  in  the  notes  to  which  they  respectively  refer. 

I  pray,  &c., 

(Signed)  CHARLES  FRANCIS  ADAMS. 


[InclosurtS  1  in  "No.  105.J 

Mr.  Dudley  to  Mr.  Adams. 

United  States  Consulatb, 

Lvoa-pool,  Deceniber  If,  1865. 
Sir  :  I  have  the  honor  to  inclose  you  copies  of  two  affidavits,  one  of  William  A. 

Temple,  a  very  intelligent  seaman,  who  shipped  on  the  Shenandoah 
iiSr'  °'  *'°"'"'  (*!'«'>  called  the  Sea  King)  in  London,  and  remained  on  her  during  the 

cruise,  and  was  discharged  from  her  after  she  came  to  this  port;  the 
other  that  of  Margaret  Marshall,  the  wife  of  David  Marshall,  of  Liverpool,  who  went 
ontfrom  here  in  the  steamer  Laurel  and  joined  the  Shenandoah  near  the  island  of 
Madeira,  in  the  capacity  of  a  fireman.  David  Marshall  was  also  on  the  Shenandoah 
during  the  whole  of  her  cruise.  At  the  time  of  his  enlisting  they  gave  him  what  is 
known  as  a  half-pay  note  for  the  one-half  part  of  his  wages,  payable  to  his  wife  at  the 
office  of  Fraser,  Trenholm  &  Co.,  in  Liverpool.  Thisnote  was  sent  to  Mrs,  Marshall  by 
her  husband  ;  it  was  for  £3  10s.  per  mouth.  Her  affidavit  shows  that  this  money  was 
paid  to  her  at  the  office  of  Fraser,  Trenholm  &  Co.,  Liverpool,  monthly,  during  the 
cruise  of  the  vessel,  np  to  the  month  of  October,  1865.  That  the  last  payment  was 
made  to  her  on  the  18th  day  of  October  last. 
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The  afSdavit  of  Temple  covers  the  time  of  the  whole  cruise,  and  gives  an  account  of 
some  of  the  events  that  occurred,  with  a  list  of  the  ofScers  and  crew  and  their  nation- 
alities. By  it  you  will  see  that  she  had  26  ofacers,  33  petty  oflJcers,  54  seamen,  12  fire- 
men, and  12  marines,  making  in  all  137  persons  on  board'  Of  these  78  were  British 
subjects,  26  foreigners  belonging  to  other  nations,  and  33  Americans,  divided  as  fol- 
lows :  Of  the  officers,  19  Americans  and  7  British  subjects ;  of  the  petty  officers,  5 
Americans,  23  British  subjects,  and  5  other  foreigners;  of  the  seamen,  9  Americans,  26 
British  subjects,  and  19  other  foreigners;  of  the  12  firemen,  all  British  subjects;  of  the 
12  marines,  10  British  subjects  and  2  foreigners  of  other  nations. 

Among  other  matters  the  affidavit  shows  that  the  Sea  King,  when  she  sailed  from 
London,  had  two  18-pounder  guns  mounted  upou  her  decks,  and  that  these  were  the 
principal  guns  used  during  the  whole  of  her  cruise ;  that  the  day  before  they  reached 
the  island  of  Madeira  they  painted  over  the  name  of  Sea  King  wJtierever  it  appeared  on 
the  vessel  or  any  of  the  boats  or  fixtures ;  that  on  her  arrival  at  Melbourne  she  was 
received  in  the  most  cordial  manner  by  the  officials  and  people  at  that  port,  and  every 
facility  afforded  to  obtain  supplies  and  make  re^jairs ;  that  the  officers  of  the  Shenan- 
doah were  entertained  on  shore,  and  in  their  turn  entertained  the  officials  of  Melbourne 
on  board  the  Shenandoah ;  that  Captain  Wadd-gU  entertained  privately  on  the  Shenan- 
doah the  governor  of  Melbourne ;  that  the  government  engineer  at  Melbovirne 
[693]  was  *on  the  vessel  two  or  three  ti  mes  a  day,  and  if  he  did  not  superintend  the  repairs 
that  were  being  made,  at  least  gave  them  the  benefit  of  his  advice;  that  at  the 
time  they  left  Melbourne  they  bad  more  than  forty  persons  stored  away  on  board  the 
vessel,  ail  of  whom  were  enlisted  and  enrolled  upou  the  ships  articles  before  they  were 
out  of  sight  of  laud  ;  that  the  shij)  was  coaled  there  by  the  English  ship  John  Fraser, 
of  Liverpool ;  that  notwithstanding  they  received  information  of  the  surrender  of  Lee 
and  the  termination  of  the  war  as  early  as  the  month  of  June  of  this  year,  they  still 
went  on  burning  and  destroying  all  vessels  they  fell  in  with  sailing  under  the  United 
States  flag,  and  after  receiving  this  information  captured  no  less  than  nineteen  vessels, 
all  of  which  were  either  bonded  or  burned  ;  that  the  flag  generally  used  on  the  She- 
nandoah when  speaking  other  vessels  or  decoying  their  victims  was  the  English  ;  that 
the  men  received  their  bounty-money  when  they  enlisted,  and  their  wages  afterward, 
in  Knglish  gold  ;  that  the  contract  made  with  them  was  that  they  were  to  be  paid  in 
this  money,  and  be  discharged  at  any  English  port,  or  placed  on  board  of  an  English 
vessel  after  their  several  terms  of  enlistment  had  expired  ;  that  they  were  brought  to 
the  English  port  of  Liverpool  and  entertained  by  Captain  Whitehead,  who  sent  off  a 
boat-load  of  fresh  provisions  to  them  on  the  night  of  their  arrival ;  that  Jones  &  Co., 
on  the  following  evening,  also  sent  off  a  boat-load  of  provisions,  which  the  custom- 
house officers  refused  to  permit  to  be  taken  on  board  ;  that  the  officers  and  crew  were  all 
discharged  from  the  ship  by  Captain  Paynter,  of  Her  Majesty's  ship  Donegal,  the  crew 
having  been  previously  informed  that  on  their  names  being  called  they  must  give  their 
nationality  as  southerners ;  that  the  crew  upon  being  landed  at  Liverxjool  were  ad- 
mitted into  the  Sailors'  Home,  and  that  they  were  paid  there  either  the  whole  or  part  of 
the  wages  due  to  them  in  money  obtained  at  Liverpool. 

I  am  informed  that  the  Captain  Whitehead  wlio  sent  off  the  boat-load  of  provisions 
to  the  Shenandoah  on  the  night  of  her  arrival  is  a  member  of  the  firm  of  Whittaker, 
Whiteliead  &  Co.,  Liverpool,  and  that  the  firm  of  Jones  &  Co.,  who  sent  off  the  boat- 
load on  the  following  evening,  is  the  same  firm  that  fitted  out  the  pirate  Georgia. 

When  you  add  to  the  facts  disclosed  in  these  affidavits  those  that  were  known  before, 
that  the  vessel  was  built  in  Scotland;  owned  at  the  time  she  sailed  upon  her  cruise  by 
Richard  Wright,  an  English  merchant  of  Liverpool,  in  whose  name  she  was  registered 
in  London,  and  who  so  late  as  October  of  this  year  stood  there  as  her  registered  owner ; 
that  she  was  fitted  out  and  sailed  from  London  upon  her  crnise,  was  armed  with  Eng- 
lish guns,  and  wholly  supplied  from  England,  it  seems  to  me  that  thecharacterof  this 
vessel  as  an  English  buccaneer  is  fully  made  out. 
I  am,  &c., 
(Signed)        '  THOMAS  H.  DUDLEY. 


[Inclosnre  2  in  No.  105.] 

Affidavit  of  William,  A.  Temple.^ 

I,  William  A.  Temple,  of  London,  now  residing  in  Liverpool,  No.  108  Saint  James 
street,  say :  I  was  born  in  Madras,  and  am  a  British  subject.    In  October, 
1864,  I  was  in  want  of  a  ship,  and  stopping  at  Green's  Sailors'  Home  in  Tem°'i'e'"' '  °^  ^' 
London,  and  I  heard  of  the  Sea  King.     I  was  called  in  the  office  by  one 
of  the  officials.  Captain  Corbett,  of  thp  Sea  King  steamer,  afterward  called  the  Shen  andoah, 
was  there.    I  was  asked  for  my  discharge  by  Captain  Corbett.    I  tendered  him  my 

1  TJie  blanks  in  this  statement  were  not  filled  up  in  the  copy  forwarded  by  Mr.  Adams. 
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papers ;  he  told  me  he  would  ship  me  as  an  ordinary  seaman ;  he  told  me  he  would 
give  me  35s.  per  month.    This  was,  on  Wednesday.    He  told  me  to  be  down  on  the  next 
Friday  morning.    I  signed  the  articles  of  the  Sea  Kiug  for  a  voyage  to  Bombay,  not  to 
exceed  two  years,  Captain  Corbett  giving  me  a  note  for  one  month's  advance  wages. 
I  signed  in  the  name  of  W.  J.  Jones,  and  I  continued  by  that  name,  William  John  Jones, 
during  all  the  cruise  of  the  Shenandoah.    I  went  down  on  Friday,  was  told  she  would 
not  go  out  until  next  morning,  and  that  I  must  be  on  board  by  4  o'clock.     I  went  at 
+he  time  mentioned  and  found  her  going  out  of  doclc.    I  got  on  board  ;  she  was  in  com- 
mand of  Captain  CXirbett.    We  proceeded  down  the  river  at  half-speed.    At  the  time 
we  left  London  we  had  two  18-pounder  guns  mounted  on  the  decks.    These  were  the 
guns'  we  generally  used  while  on  our  cruise  in  bringing  vessels  to.     I  found  on  board 
Lieutenant  Whittle,  who  was  afterward  first  Lieutenant ;  he  was  on  her  as  a  cabin 
passenger,  under  the  assumed  name  of  McDonald.    There  were  several  parties 
[694]     onboard;  someof  them  left  us  at  Deal.    *Richard  Wright,  a  merchant  of  Liver- 
pool, who  owned  the  vessel  at  the  time,  was  one  of  them.    The  captain  was 
on  very  intimate  terms  with  Lieutenant  Whittle,  treating  him  with  every  deference. 
I  became  steward  to  the  steerage  officers,  and  remained  in  this  capacity  after  I  en- 
listed on  the  Shenandoah  until  a  month  after  we  left  Melbourne,  and  I  then  went  on 
deck  and  did  duty  as  an  ordinary  seaman.    We  kept  down  the  channel  under  easy 
sail  and  steam,  and  made  the  island  of  Madeira  on  the  following  Monday  week.    At 
the  time  we  left  London  the  name  Sea  Kiug  was  on  the  stern  of  the  vessel,  on  each 
bow,  on  all  the  boats,  buckets,  life-buoys,  and  other  fixtures  and  furniture.    The  day 
before  we  reached  the  islandof  Madeira  the  name  "Sea  King  "was  either  painted  over  or 
else  scratched  oft'.     During  that  night  we  kept  on  and  off.     Next  morning  we  ran  into 
the  harbor,  signaled  a  small  steamer  lying  there,  which  afterward  proved  to  be  the 
Laurel.     We  went  out  of  the  harbor  again,  the  steamer  Laurel  followed  us.    In  two 
hours  we  reached  a  small  island  lying  in  an  easterly  direction  from  Madeira.    The 
steamer  Laurel  anchored  close  into  the  shore,  and  we  came  alongside  and  dropped 
our  anchor.     She  (the  Laurel)  soon  came  alongside  and  made  fast  to  us.    It  was  now 
for  the  first  time  that  I  learned  what  was  up,  and  that  she  was  going  privateering.  The 
steamer  Laurel  was  in  command  of  Captain  Ramsay,  a  British  subject,  who  held  a 
commission  as  first  lieutenant  in  the  confederate  navy.    The  first  mate,  by  name  of 
Heasman,  came  to  us  and  told  us  about  it.    He  stated  that  the  geutloian  Whittle,  who 
came  with  us,  was  to  be  first  lieutenant,  and  told  us  that  any  of  us  who  desired  to  join 
would  get  £4  10s.  per  months.    As  soon  as  the  two  vessels  were  fastened  together  they 
commenced  transferring  the  guns,  shot,  shell,   ammunition,  clothing,  &c.,  from  the 
Laurel  to  the  Sea  King.    We  worked  from  about  2  o'clock  that  day  until  3  o'clock 
the  next  morning  ;  during  this  time  grog  was  served  out  to  the  men  about  every  two 
hours.    Captain  Corbett,  Lieutenant  Whittle,  and  the  officers  and  men  of  both  ships, 
were  busy  engaged  in  making  the  transfer.    After  we  finished  we  lay  down  and  took  a 
sleep  and  turned  out  again  about  9  o'clock.    As  soon  as  the  men  were  out  we  were  all 
called  aft  by  the  boatswain  of  the  Sea  King ;  the  men  from  the  Laurel  were  also  called 
on  board.    As  soon  as  we  got  aft  Captain  Corbett  came  out  with  the  ship's  articles  in 
Lis  hands,  and  made  a  speech  to  us  something  to  this  effect :  Men  of  the  Sea  Kiug,  you 
signed  these  articles  with  me  to  go  to  Bombay  or  any  intermediate  port,  and  if  the  ship 
should  be  sold  ou  the  voyage  you  were  to  sign  clear  of  her.     Some  one  said  we  did  not 
hear  anything  about  that  in  London;  he  replied,  here  it  is,  and  read  it  to  them.    He 
then  went  on  to  say  that  he  had  sold  the  ship,  and  that  those  who  wished  to  join  the 
ship  could  do  so  ;  that  they  would  be  paid,  on  their  signing  a  paper  clearing  from  the 
Sea  King,  two  months'  wages,  while  those  who  did  not  want  to  join  her  were  to  take 
tbeir  clothes  and  go  on  the  steamer  alongside,  which  would  take  them  to  Liverpool, 
where  they  would  be  paid  two  months' wages   upon  signing  a  similar  paper.    Someof 
the  men  demanded  that  they  should  be  paid  immediately.    Captain  Waddell  was  stand- 
ing close  to  Captain  Corbett  at  the  time  in  full  confederate  uniform,  and  as  soon  as  Cap- 
tain Corbett  had  finished,  stepped  forward  and  took  his  place  by  the  side  of  Captain 
Corbett  and  said  :  "  Men,  I  am  an  officer  iu  the  confederate  navy,  authorized  to  take 
command  of  this  ship."    He  offered  to  read  his  commission,  but  the  men  said,  "No, 
never  mind."    He  then  said,  "  Any  of  you  that  feel  inclined  to  serve  under  the  confed- 
erate flag  will  get  good  wages  and  good  treatment.    I  do  not  intend  to  fight ;  any  one 
can  see  that  this  vessel  was  not  made  to  fight ;  I  intend  to  run  away  rather  than  fight, 
unless  iu  a  very  urgent  case.    My  orders  are  simply  to  destroy  the  Federal  commerce 
by  burning  and  destroying  all  ships  that  I  can  find  sailing  under  the  Federal  flag." 
He  said,  as  each  vessel  was  taken  they  would  be  valued,  and  half  of  the  value  of  each 
would  be  divided  among  the  ship's  company  and  paid  to  them  at  the  end  of  the  war. 
Some  one  asked  what  bounty  he  would  give  ;  he  replied  he  would  give  £15  bounty  in 
gold;  to  able  seamen  he  would  give  £7  per  month,  and  those  that  were  married  could 
have  their  wages  paid  to  their  wives  in  Liverpool  during  the  cruise.    Notes  were  given 
to  the  married  men  for  the  half  of  their  wages  payable  in  Liverpool,  at  Messrs.  Fraser, 
Treuholm  «&.  Co.'s  office.    These  notes  have  been  paid,  as  I  have  been  informed,  up  to 
three  weeks  of  our  reaching  Liverpool  iu  last  month.    He  told  the  men  as  the  wages 
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were  high  they  -woulcl  only  sign  for  six  months,  at  the  end  of  which  time  he  would 
land  them  in  some  British  port,  if  it  lay  in  his  power ;  if  he  could  not  do  this,  he 
would  endeavor  to  place  them  on  board  a  British  vessel  hound  for  the  United  King- 
dom. He  expected  to  make  up  his  crew  from  the  prizes  he  would  take.  He  said  that 
her  name  was  the  Shenandoah,  and  that  he  was  to  command  her.  No  confederate 
flag  had  up  to  this  time  been  shown.  The  only  flags  used  had  been  .the  English. 
Myself,  Mr.  Hutchinson,  Mr  Clark,  and  John  Martin,  signed  clear  of  the  Sea  King, 
receiving  each  two  months'  wages  from  Captain  Corbett,  and  then  were  sworn 
to  the  effect  that  we  were  to  serve  the  Confederate  States  to  the  best  of  our 
[695]  'ability,  and  never  betray  them  ;  we  signed  this  at  the  bottom.  Eiforts  were 
made  to  get  the  other  men  to  join ;  many  of  them  from  the  Laurel  did  join  ; 
those  who  would  not  returned  to  Liverpool,  or  started  for  there  in  the  Laurel.  Mr. 
Smith,  the  purser  of  the  Shenandoah,  paid  me  the  two  months'  wages  for  serving  on 
the  Sea  King,  also  the  bounty  money  for  enlisting  on  her.  It  was  about  12  o'clock 
when  the  Laurel  left  us;  she  steered  toward  Madeira,  and  we  took  a  southwest 
course.  On  parting  company  with  the  Laurel,  we  hoisted  for  the  first  time  on  the 
Shenandoah  the  confederate  flag.  It  was  up  but  for  a  few  minutes ;  another  vessel 
hove  iu  sight,  and  we  hoisted  an  English  flag  to  her,  she  replied  with  the  same  flag. 
This  was  on  the  19th  day  of  October,  1864,  when  we  parted  with  the  Laurel.  Captain 
Corbett,  and  all  the  men  who  did  not  join  the  Shenandoah,  went  on  the  Laurel.  We 
were  ten  or  twelve  days  in  stowing  things  away  and  mounting  the  guns.  We  had 
two  gnus  mounted  at  the  time  we  left  London,  each  18-pouuders ;  we  mouuted  four 
68-pounder  smooth-bore  shell  guns,  and  two  long  32-pounder  Whitworth  rifle-guns. 
These  were  all  English  guns.  There  were  also  rifles,  revolvers,  cutlasses,  &c.,  in 
abundance.  Each  man  at  his  quarters  during  our  cruise  was  armed  with  a  rifle,  a 
cutlass  and  a  revolver.  This  was  continued  until  the  3d  of  August  last.  There  were 
about  nineteen  men  besides  the  officers  at  the  time  we  left  the  Laurel.  All  these  men 
were  British  subjects.  All  the  guns,  small-arms,  and  ammunition,  as  well  as  supplies, 
were  from  Euglaud  ;  had  been  brought  out  either  from  London  in  the  Sea  King,  or  iu 
the  English  steamer  Laurel  from  Liverpool.  Our  bounty-money  was  paid  us  iu  Eag 
lish  gold.  Indeed,  Captain  Waddell  told  us  at  the  time  we  joined  that  our  wages 
would  be  paid  us  in  English  gold.  We  were  paid,  at  least  myself,  £2  in  English  money 
at  Melbourne,  and  since  my  arrival  at  Liverpool  I  have  been  paid  by  Mr.  Lewis  Wig- 
gins, who  held  the  jjost  of  signal  quartermaster  on  the  Shenandoah,  about  one-half 
part  of  my  wages.  This  payment  was  made  at  the  Sailors'  Home,  Liverpool,  on  the 
13th  November,  (last  month,  1865,)  in  English  money.  This  last  payment  was  made 
by  Wiggins  and  Charles  H.  Morton,  one  of  the  seamen;  they  told  us  we  need  not  be 
afraid,  we  would  get  the  rest  of  it. 

About  the  29th  day  of  October,  1864,  we  captured  our  first  prize  in  the  bark  Alina, 
of  Searsj)ort,  from  Newport,  bound  to  Bahia.  When  we  got  within  signaling  distance 
of  her  we  hoisted  the  English  flag.  She  replied  by  hoisting  the  American,  and  as  soon 
as  we  gqt  up  near  her  we  fired  a  blank  shot  across  her  bows,  and  hoisted  the  confed- 
erate flag.  She  hove-to,  and  an  armed  boat  was  sent  to  her.  The  vessel  was  con- 
demned and  sunk.  The  captain  and  men  were  brought  on  board  the  Shenandoah,  and 
all  the  men  and  officers,  except  the  captain,  were  put  in  irons. 

The  next  prize  was  the  schooner  Charter  Oak.  She  was  bound  from  Boston  to  San 
Francisco.  She  was  condemned  and  burned.  The  captain  had  his  wife  and  wife's  sister 
on  board.  They  were  brought  to  the  Shenandoah.  The  captain  had  about  $200. 
This  Captain  Waddell  took  from  the  captain,  but  gave  it  to  his  wife  on  leaving  the 
Shenandoah.  The  captain  of  the  Charter  Oak  represented  that  it  was  all  he  had  in 
the  world  now  that  his  vessel  was  burned.  This  vessel  was  loaded  with  furniture,  jiro- 
visions,  preserved  fruits,  preserved  vegetables,  meats,  &c.  We  took  out  sofas,  furni- 
ture, preserved  fruits,  meats,  &o.,  and  transferred  them  to  the  Shenandoah;  indeed, 
we  almost  unloaded  her,  and  transferred  her  cargo  to  our  vessel.  We  spoke  a  Danish 
brig  bound  to  Rio  Janeiro  ;  all  the  prisoners  were  placed  on  this  vessel.  Oar  captain 
made  a  bargain  with  the  Danish  captain  to  convey  them  there. 

A  week  or  ten  days  afterward  we  took  our  third  prize,  the  hark  D.  Godfrey,  of  Bos- 
ton, and  bound  from  that  port  to .     We  condemned  and  burned  her. 

We  then  captured  the  schooner  L.  N.  Stacey,  of  Boston,  and  from  that  port  to  Hon- 
olulu.   She  was  condemned  and  burned. 

The  next  vessel  we  captnred  was  the  Kate  Prince.  She  was  a  ship  from  Cardiff  to 
Bahia.  Her  cargo  proved  to  be  neutral.  She  was  ransomed,  and  all  our  prisoners 
transferred  to  ber. 

Our  next  prize  was  the  bark  Adelaide.  She  was  condemned  to  be  burned ;  but 
while  they  were  breaking  up  her  cabin,  a  letter  from  her  owners  in  Baltimore  was  dis- 
covered. It  was  brought  on  board,  and  the  order  to  burn  her  was  revoked  because 
she  belonged  to  southern  owners.  She  was  released  on  giving  a  ransom  bond  for  a 
small  amount.    She  was  under  a  Buenos  Ayres  flag. 

The  next  prize  was  a  brigantine,  the  Susan,  from  Newport  to  Eio  Janeiro,  loaded 
with  coal.    She  was  condemned  and  sunk. 
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The  bark  Edward  was   next  captured  west  of  the  Cape  of  Good  Hope.    She 
[696]  "was  from  Nantucket,  and  bound  on  a  whaling  voyage.    We  lay  aside  her  for 
two  days,  transferring  stores  from  her  to  our  vessel.    She  was  then  condemned 
and  burned. 

The  next  day  we  made  the  Island  Tristan  d'Acuuha,  where  there  is  a  British  settle- 
ment.    We  landed  all  our  prisoners  there,  to  the  number  of  about  forty. 

Tho  next  prize  was  east  of  the  cape.  It  was  the  bark  Delphine;  she  belonged  to 
Portsmouth, New  Hampshire;  was  in  ballast.  She  was  condemned  and  burned.  The 
captain  bad  his  wife  with  him.     She  and  the  rest  were  transferred  to, the  Shenandoah. 

From  this  time  until  we  arrived  in  Melbourne,  on  the  26th  day  of  January,  we  took, 
no  more  prizes.  We  were  well  received  by  all  the  authorities  and  people  at  Melbourne. 
All  the  officials  and  most  of  the  leading  inhabitants  of  the  place  visited  the  Shenan- 
doah, and  were  very  warm  in  their  congratulations  and  well-wishes  to  us.  The  gov- 
ernor of  Melbourne  visited  Captain  Waddell,  and  was  privately  entertained  by  Cap- 
tain Waddell  on  board  the  Shenandoah.  There  were  8,000  visitors  came  on  board  to 
see  us  in  one  day.  All  the  government  officials  were  on  board  to  see  us,  and  most  of 
them  were  entertained  on  board  either  by  the  captain  or  his  officers.  The  govern- 
ment officials  in  Melbourne  gave  an  elegant  entertainment  to  Captain  Waddell  and 
bis  officers  during  hia  stay  there ;  it  was  given  at  their  club-room  iu  Melbourne. 
Every  facility  was  afforded  to  us  both  by  the  officials  and  people  of  Melbourne  to 
make  our  repairs  and  to  procure  our  supplies ;  indeed,  everything  we  wanted.     One 

very  warm  friend  was  a  man  by  the  name  of ,  formerly  the  United  States 

consul  there. 

A  dinner  was  given  to  the  officers  of  the  Shenandoah,  at  a  place  called  Ballarat,  up 
in  the  country.  Mr.  Smith,  Mr.  Grimball,  Mr  Scales,  Mr.  Mason,  Dr.  Leuning,  and 
Mr.  Brown  went.  They  were  received  at  the  station  by  some  2,000  people,  who  cheered 
them  as  they  passed. 

The  English  government  engineer  was  on  board  our  ship  while  we  were  undergoing 
our  repairs  three  or  four  times  a  day,  and  certainly  assisted  them  with  his  opinions 
and  advice  if  he  did  not  superintend  our  repairs. 

We  left  Melbourne  on  the  18th  day  of  February.  When  we  left  we  had  some  fifty 
to  sixty  persons  on  board  as  stowaways;  among  them  was  Captain  Robert  Blackar, 
who  commanded  the  English  steamer  Saxonia.  It  was  known  to  the  officers  on  board 
at  the  time  we  sailed  that  most  of  these  men  were  on  board.  All  these  persons  so 
stowed  away  on  board  were  British  subjects,  and  were  enlisted  or  enrolled  upon  the 
ship's  books  as  officers  or  men  within  twelve  hours  from  the  time  we  left  our  anchor- 
age, and  while  we  were  within  sight  of  land.  Their  names  are  mentioned  iu  the  list 
annexed  hereto,  and  comprise  all  those  set  down  in  said  list  as  shipping  at  Melbourne. 

Before  we  left  Melbourne  we  were  coaled  by  the  ship  John  Eraser,  from  Liverpool, 
which  I  have  since  learned  was  sent  out  with  coal  expressly  for  us.  It  was  some  six 
weeks  after  we  left  Melbourne  before  we  took  another  prize,  during  which  time  we 
were  organizing  a  company  of  marines,  and  drilling  the  crew. 

About  the  2d  of  March  we  spoke  the  schoouer  Honolulu,  under  the  Honolulu  flag; 
the  captain  of  the  schooner  told  us  there  were  six  American  whalers  anchored  in  the 
harbor  of  the  Island  of  Ascension.  We  made  all  haste,  steered  directly  to  this  island, 
and  entered  the  harbor  two  days  after.  We  found  there  four  vessels,  all  whalers ;  the 
ship  Hector,  of  New  ISedford;  ship  Edward  Carey,  of  San  Francisco  ;  the  bark  Pearl, 
of  New  Lendon,  and  the  bark  Harvest,  of  Honolulu.  This  last  vessel  was  from 
Honolulu,  under  the  Honolulu  flag,  and  in  command  of  a  citizen  of  Honolulu.  These 
vessels  were  all  lying  at  anchor  iu  the  harbor.  The  Honolulu  bark  was  brought 
alongside,  and  all  her  supplies  were  removed  to  the  Shenandoah ;  her  captain  was 
brought  on  board  and  placed  in  double  irons,  and  kept  in  this  condition  for  three  or 
four  days.  The  captains  of  the  three  American  vessels  were  visiting  the  missionary  on 
the  other  side  of  the  island  at  the  time  we  arrived,  but  moat  of  them  returned  in  time 
to  see  their  vessels  burned.  We  took  possession  of  all  the  vessels,  the  three  that  were 
under  the  American  flag  as  well  as  the  one  under  the  Honolulu  flag.  Within  an  hour 
after  we  arrived  we  took  possession,  aud  the  savages  of  the  island  were  told  they 
might  go  and  plunder  the  vessels  and  take  whatever  they  desired.  They  took  the 
boats  belonging  to  the  vessels,  sails,  furniture,  supplies,  &c.  They  almost  stripped 
the  vessels.  We  fired  and  burned  the  Pearl  on  the  day  we  arrived  ;  the  next  Monday, 
the  6th  of  March,  we  gave  the  Edward  Carey  and  the  Hector  to  the  flames;  the  Hono- 
lulu bark  was  burned  about  two  days  after.  The  vessels  were  all  in  the  harbor  at 
the  time  they  were  burned.  The  crews  from  all  these  vessels  were  turned  on  shore 
among  the  savages  as  soon  as  we  took  possession.  All  the  captains  upon  their  return, 
which  was  not  until  after  we  had  seized  their  vessels,  with  their  officers,  were  brought 
on  board  the  Shenandoah,  placed  in  irons,  and  kept  there  until  we  were  ready 
[697]  to  sail,  when  they  *were  paroled  and  sent  to  the  shore,  with  their  men,  among 
the  savages.  We  left  them  there.  The  king  of  the  island  came  on  board  while 
we  were  there.    Waddell  and  his  officers  received  him  in  full  uniform,  wearing  their 
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swords.  He  was  brought  aboard  in  the  ship's  gig,  and  entertained  by  the  captain  in 
his  cabin,  and  shown  round  the  ship. 

We  left  the  island  of  Ascension  about  the  14th  day  of  March  last,  and  cruised  for 
about  a  month  ofif  the  coast  of  Japan,  hoping  to  fall  in  with  some  of  the  United  States 
traders  with  that  country. 

The  last  part  of  May  we  entered  the  Okhotsk  sea  ;  we  there  captured  the  whaling- 
bark  Abigail,  of  New  Bedford.  We  lay  alongside  two  days  transferring  the  spirits, 
potatoes,  and  supplies  from  her  to  our  vessel.  There  were  on  the  vessel  some  twenty 
or  thirty  silk  dresses  which  the  captain  and  ofBcers  had  purchased  in  Japan,  and  a 
quantity  of  fancy  Japan  work-boxes  and  fancy  articles.  All  these  were  taken  by  the 
oflcers  and  men  of  our  ship.  The  vessel  was  then  burned.  A  part  of  the  time  we 
were  lying  by  her  our  crew  had  reached  the  liquors,  and  were  in  a  frightful  state  of 
intoxication.  The  second  mate  of  this  vessel,  F.  Manning,  an  American  belonging  to 
Baltimore,  on  coming  on  board,  told  our  captain  that  he  was  well  acquainted  with  the 
seas  in  the  neighborhood,  and  would  pilot  the  vessel  Shenandoah  to  a  place  where  he 
would  find  fourteen  or  fifteen  United  States  whaling-vessels  together.  He  was  placed 
upon  the  articles  as  ship's  corporal,  and  gave  the  information  to  the  captain.  Wo 
afterward,  under  his  piloting,  found  eleven  American  vessels  all  together,  nine  of 
which  were  burned,  as  hereafter  mentioned.  Manning  was  at  once  for  this  service  re- 
warded by  being  made  a  master's  mate.  He  is  now  in  London.  After  cruising  for 
more  than  a  week  we  made  for  Behring's  Straits. 

In  the  mouth  of we  sighted  two  vessels  within  about  nine  miles  from  the 

land ;  they  proved  to  be  the  ship  William  Thompson  and  ship  Euphrates,  both 
from  New  Bedford.  They  were  both  burned.  While  they  were  burning,  another 
ship  hove  in  sight ;  we  gave  chase  under  the  Russian  flag ;  she  proved  to  be  the 
English  bark  Robert  Downs,  of  Sidney.  We  gave  them  our  name  as  the  Russian 
ship  of  war  Prince  Petropauloski,  bound  on  a  cruise  ;  she  saluted  us,  arid  we  parted. 

In  two  or  three  days,  near  the  entrance  of  Behring's  Straits,  we  sighted  three  more 
vessels  ;  they  proved  to  be  the  ships  Milo,  the  bark  Sophia  Thornton,  and  bark  Jerry 
Swift ;  they  were  all  captured.  The  Milo  was  bonded  on  condition  of  her  receving  the 
crews  of  the  others  and  the  prisoners  we  had  on  board ;  the  others  were  burned.  This 
was  in  the  month  of  June.  The  next  vessel  we  took  was  the  brigantine  Susan 
Abigail,  of  San  Francisco ;  she  was  twenty-eight  days  from  San  Francisco,  and  bound 
on  a  general  trading  voyage  in  the  Arctic  Sea.  She  had  many  fancy  articles  on  board, 
but  we  took  nothing  from  her,  but  burned  her  immediately,  as  the  captain  and  crew 
had  told  us  that  General  Lee  had  surrendered,  and  the  war  was  over.    It  was  on  the 

day  of  June  last  when  we  captured  and  burned  this  vessel.    This  was  the  first 

news  we  heard  that  the  war  was  over.  This  news  depressed  us.  On  the  following 
night,  about  12  o'clock,  we  took  three  other  vessels ;  the  bark  J.  C.  Nye,  of  San 
Francisco ;  bark  Nimrod,  of  New  Bedford ;  and  bark  Catharine,  of  New  Bedford,  all 
whalers.     These  three  last  vessels  were  captured  and  burned  on  the  night  of . 

The  next  vessels  taken  were  the  bark  Isabella,  of  New  Bedford,  and  bark  General 
Pike,  of  New  Bedford,  and  the  bark  Gypsie,  of  New  Bedford.  They  were  captured  on 
the . 

The  General  Pike  was  ransomed ;  the  Isabella,  and  a  bark  called  the  Gypsie,  of 
New  Bedford,  were  burned.  The  Isabella  was  brought  alongside  the  Shenandoah,  and 
her  stores  taken  out  and  placed  on  our  vessel  before  she  was  burned.  The  crew  from 
these  vessels  were  all  placed  on  the  General  Pike.  Another  vessel  was  in  sight,  but 
the  captains  from  the  prize-vessels  told  us  she  had  the  small-pox  on  board,  and  we  let 
her  pass,  although  she  showed  the  American  flag. 

Early  in  the  morning  of ,  the  weather  being  foggy,  we  were  very  nearly  being 

run  into  by  the  bark  Waverly,  of  New  Bedford.  We  took  her  and  burned  her.  On 
the  same  day  the  fog  cleared  off,  and  we  saw  several  vessels  anchored  in  a  bay  or 
roadstead ;  they  were  about  eight  or  twelve  miles  from  land.  Most  were  at  anchor ; 
some  were  with  their  sails  furled  up ;  there  were  eleven  altogether.  We  were  at  this 
time  under  the  pilotage  of  Mr.  Manning.  It  was  through  him  that  we  had  reached 
this  point.  They  all  hoisted  the  American  flag.  On  our  nearing  them  we  too  hoisted 
the  American  flag.  The  first  vessel  proved  to  be  the  bark  Martha,  of  New  Bedford ; 
she  was  under  canvas,  and  was  just  going  to  anchor;  she  was  boarded  by  us  and 
taken  possession  of.  We  then  came  up  to  a  lot  of  them  ;  they  were  the  bark  Congress, 
of  New  Bedford ;  bark  Nassau,  of  New  Bedford :  bark  Corington,  of  New  Bedford ; 
[698]  the  ship  James  Murray,  of  New  Bedford ;  the  ship  Brunswick,  of  New  'Bedford ;_ 
ship  Hilman,  of  New  Bedford;  the  bark  Nile,  of  New  Bedford;  the  ship 
Isaac  Howland,  of  Warren,  Rhode  Island ;  and  the  bark  Favorite,  of  Fair  Haven. 
This  last  vessel,  on  our  boat  going  to  board  her,  made  resistance.  Her  captain 
pointed  a  bomb-gun  at  us,  and  threatened  to  fire  at  us  if  we  approached  his  ship.  All 
his  crow  were  armed  with  handspikes.  At  this  time  nearly  all  the  vessels  above-men- 
tioned were  in  our  possession,  and  several  of  them  were  in  flames,  and  the  United 
States  flag  was  still  flying  at  our  gaff  or  mizzen  peak ;  we  had  not  any  other  up  to  this 
time  flying.    On  receiving  this  hostile  reception  we  returned  to  the  Shenandoah  and 
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informed  the  lieutenant  what  had  haj)pened.  He  hauled  down  the  United  States  flag 
and  hoisted  the  confederate  flag  on  the  Shenandoah,  and  approached  with  his  vessel  to 
within  speaking  distance,  hailed  the  captain,  and  told  him  that  every  person  mnst  leave 
her  within  five  minutes,  or  he  would  fire  into  and  sink  them.  Captain  Waddell  ordered 
one  of  the  Whitworth  guns  to  he  loaded,  and  repeated  the  order  to  point  the  gun  to 
hit  that  ship.  Before  the  five  minutes  had  expired  all  the  crew  had  left  in  their  boats ; 
the  captain  refused  to  do  so,  and  remained  on  hoard.  First  Lieutenant  Whittle,  on 
seeing  that  the  crew  had  left  the  ship,  hailed  the  hark  again,  and  told  the  captain  to 
haul  down  his  flag.  The  captain  replied  that  he  would  not.  The  first  lieutenant  then 
ordered  our  boat  to  he  hauled  up,  and  in  great  excitement  snatched  a  loaded  rifle  from 
one  of  the  marines,  jumped  into  the  boat,  and  told  us  to  give  way  and  pull  with  all 
our  might.  On  approaching  the  vessel  Lieutenant  Whittle  pointed  the  rifle  at  him, 
and  told  him  if  he  did  not  within  five  minutes  go  and  stand  in  the  port  gangway, 
leaving  his  arms  on  the  poop,  he  would  shoot  him  dead  on  the  deck  where  he  stood. 
The  captain  appeared  to  be  intoxicated.  We  went  round  and  hoarded  the  vessel,  took 
possession,  and  burned  her. 

We  bonded  the  two  ships  James  Murray  and  Brunswick,  and  burned  all  the  rest. 
The  crews  from  the  burned  vessels  were  placed  on  the  Murray  and  Brunswick. 

After  tiring  these  vessels  we  steered  to  the  northward  for  a  day  and  a  night,  but 
meeting  with  heavy  sea  we  turned  about  and  steered  for  the  soiith.  Manning  protested 
against  our  turning  about,  saying  in  a  few  more  days  he  could  find  as  many  more  ves- 
sels as  we  had  already  taken. 

Three  or  fonr  days  after,  about  the ,  we  spoke  a  Honolulu  brig ;  hailed  and 

asked  her  what  news  she  had.  He  replied  that  General  Lee  had  surrendered,  and  the 
Northern  President  had  been  assassinated. 

After  this,  on  the  6th  day  of  July,  we  left  Behring  Straits  for  the  Pacific  Ocean; 
When  iu  the  latitude  of  San  Francisco,  on  the  2d  of  August,  1865,  we  spoke  the 
bark  Barracouta,  of  Liverpool,  from  San  Francisco  to  Swansea,  fourteen  days  out. 
We  sent  a  boat  on  board,  and  he  told  ns  that  the  war  was  over,  coniirming  the  news 
we  had  heard  before. 

On  the  following  day  all  hands  were  called  aft,  and  Captain  Waddell  told  them  it 
was  indeed  true  that  the  South  had  been  suppressed,  and  the  war  over.  He  told  the 
men  all  they  had  to  do  was  to  obey  him  ;  that  he  intended  to  take  them  to  a  British 
port,  and  that  however  much  trouble  they  might  be  put  to,  he'  and  his  officers  would 
be  in  a  much  worse  condition,  but  that  if  theywould  stand  by  him  he  would  stand  by 
them.  He  alluded  to  a  letter  which  had  been  sent  aft  by  the  crew,  requesting  him  to 
go  into  a  British  port.  He  told  them  he  would  go  into  a  British  port.  Some  wanted 
to  go  to  Australia,  but  they  all  seemed  content  with  his  ultimate  decision  to  come  to 
Liverpool. 

We  rounded  the  Horn  on  the  13th  September,  and  made  direct  for  Liverpool.  When 
in  latitude  of  the  Cape  of  Good  Hope  the  officers  called  a  meeting,  and  signed  a  peti- 
tion requesting  the  captain  to  run  in  and  land  them  at  Cape  Town.  Captain  Waddell 
refused  to  accede  to  this. 

The  next  day  Lieutenant  Whittle  waited  on  the  Captain  at  the  request  of  the  offlcers, 
and  renewed  the  matter.    The  captain  still  refused. 

On  the  following  day  the  men  held  a  meeting,  and  signed  a  petition  to  the  effect 
that  they  were  wilhng  to  go  wherever  the  captain  took  them.  He  then  continued  on 
his  course  for  Liverpool,  where  we  arrived  on  the  6th  November,  1865. 

Our  general  practice  while  cruising  was,  when  we  captured  a  vessel,  to  bring  the 
men  and  officers  to  the  Shenandoah  and  put  thom  iu  irons.  In  some  cases  the  officers 
were  not  put  in  irons.  In  approaching  vessels  our  general  practice  was  to  hoist  the 
English  flag  ;  this  was  done  in  most  cases  when  we  captured  a  prize  or  spoke  a  vessel. 
In  a  few  instances  we  hoisted  the  Russian  and  American  flags,  but  the  English  flag 
was  the  one  we  generally  used. 

The  only  inducement  held  out  for  men  from  vessels  captured  to  join  our  ship 
[699]  were  'these :  After  they  were  put  in  irons,  the  officers  would  approach  them 
and  say,  "Now  yon  are  in  irons,  and  will  probably  be  kept  there  for  a  month, 
and  you  are  earning  nothing ;  now,  if  you  will  join  us,  you  will  be  set  at  liberty,  treated 
well,  and  earn  good  wages ;  you  had  therefore  better  consent  to  do  it."  Many  agreed 
to  do  this. 

F.  Manning,  the  mate  from  the  Abigail,  was  not  put  in  irons  at  all.  He  became  an 
active  man  among  us  as  soon  as  he  got  on  board,  and  volunteered  his  services  to  con' 
duct  us  to  the  whaling-fleet,  and  was  thanked  and  complimented  by  the  captain,  and 
promoted  for  his  services^ 

f  When  we  captured  a  vessel  we  always  took  all  the  money,  jewelry,  chronometers, 
and  other  valuables  that  were  in  the  ship,  and  all  the  money  and  jewelry  that  the  cap- 
tain and  officers  had  in  their  pockets  or  about  them,  except  their  watches  and  what 
they  were  wearing.  In  one  or  two  instances  their  watches  were  taken  from  them  by 
our  men.  Complaint  was  made  by  the  captains  of  this  to  our  offlcers,  but  they  never 
got^any  redress. 
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After  a  vessel  was  conclemQecl,  and  we  had  taken  everything  we  wanted  from  her, 
we  would  proceed  to  break  up  her  cabins  and  furniture  with  our  axes,  and  then  set  her 
on  fire.  That  is  the  way  we  did  whenever  we  burned  them.  There  were  two  cases 
■where  we  sunk  them. 

A  day  or  two  before  we  arrived  at  Liverpool  Captain  Waddell  had  all  the  men  called 
aft.  He  commenced  to  address  them,  and  said  when  the  ship  tirst  started  she  had 
$22,000  on  board  of  her.  Out  of  that  he  took  $18,000  to  defray  the  expenses  in  Mel- 
hourne ;  consequently,  when  he  came  to  consider  the  large  amount  that  was  due  to 
each  one  of  us,  the  small  amount  of  money  left  would  go  but  a  little  way  amoug  us, 
but  what  there  was  should  be  equally  divided  among  the  officers  and  men,  and  on  our 
arrival  in  Liverpool  he  would  endeavor  to  see  where  the  rest  of  our  money  was  to  come 
from.  He  said  he  had  no  doubt  but  what  among  the  southern  population  of  Liverpool, 
who  had  been  so  interested  and  concerned  in  the  war,  there  would  be  some  who  would 
be  willing  to  contribute  to  pay  us,  who  had  done  so  much.  He  then  went  on  to  say 
what  satisfaction  the  good  conduct  of  the  crew  during  the  cruise,  had  given  him,  and 
he  ouly  hoped  up  to  the  last  moment  of  their  stopping  in  the  ship  they  would  behave 
in  the  same  orderly  manner.  He  added,  "  You  have  gained  a  name  by  serving  in  this 
vessel  that  will  never  be  forgotten.  Your  acts  will  be  talked  of  all  over  Europe."  He 
said  that  when  we  got  on  shore  it  would  be  very  annoying  to  him  to  have  the  men 
following  him  about  Liverpool  to  the  of&oes ;  he  would,  theretore,  appoint  Lewis  Wig- 
gins and  James  Brossman,  to  whom  he  would  communicate,  and  who  would  communi- 
cate his  wishes  to  the  men.  He  promised  to  give  us  each  a  Certificate  of  the  exact 
amount  due  to  us. 

The  day  before  we  arrived  in  Liverpool  we  were  paid  the  money  that  was  promised 
on  the  ship,  tliat  is,  the  cash  in  hand  was  divided.  My  share  was  £5,  which  was  paid 
me  in  English  gold.  A  part  of  the  crew  were  paid  partly  in  English  and  partly  in 
American  coin. 

We  came  on  shore  at  Liverpool  on  Wednesday  evening,  the  8th  day  of  November, 
1865.  We  heard  nothing  more  about  the  payment  until  the  following  Friday.  I  had 
gone  to  and  was  stopping  at  the  Sailors'  Home  in  Liverpool.  A  majority  of  the  men 
from  the  Sbenandoah  were  stopping  at  the  Sailors'  Home  in  Liverpool.  No  objec- 
tion was  made  to  our  stopping  in  the  Sailors'  Home  in  Liverpool.  They  admitted  all 
who  applied,  but  would  not  take  the  name  of  our  ship;  they  put  us  down  under  the 
name  of  aiother  vessel. 

On  Friday  Wiggins,  who  was  stopping  at  the  Sailors'  Home  with  us,  came  and  col- 
lected all  the  certificates  that  had  been  given  us  before  we  left  the  Shenandoah  show- 
ing the  amount  due  to  us,  telling  us  that  he  would  most  likely  pay  us  the  following 
day. 

About  10  o'clock  on  Saturday,  the  11th  of  November,  1865,  he  commenced  to  pay  off 
the  crew  up-stairs  in  his  own  room  at  the  Sailors'  Home.  Morton  acted  as  clerk.  Ho 
called  them  in  one  by  one,  and  commenced  paying  them  in  full  in  Eiigli.sh  gold.  He 
paid  off  about  one-half  of  the  crew  in  full.  The  following  day  I  went  down  to  the 
Home  and  asked  him  to  give  me  a  few  shillings,  as  I  had  not  been  paid ;  and  he  then 
told  me  there  would  not  be  enough  money  to  go  round  and  pay  all. 

The  next  nmruing  he  commenced  paying  the  crew  one-half  their  wages,  and  retained 

their  certificates.    There  were  due  me  £4y  14s.    I  got  only  £22.    This  was  paid  me  in 

English  gold.    That  same  evening  Wiggins  went  to  London  in  disguise.    Morton  took 

a  second-class  ticket  to  Bristol. 

On  Friday,  the  17th  November,  I  went  to  the  Waterloo  Hotel,  and  there  saw  Captain 

Waddell.    Ho  took  me  up  to  his  room.    I  asked  him  what  prospect  there  was 

[700]    of  our  'being  paid.    He  told  me  he  had  given  Wiggins  enough  money  to  pay 

all  the  men  all  that  was  due  them,  and  he  had  no  doubt  but  what  Wiggins  was 

acting  for  the  best.    This  is  the  last  time  I  have  seen  him,  but  several  of  the  crew  have 

seen  him  subsequently. 

We  arrived  at  Liverpool  on  the  afternoon  of  the  6th  of  November,  as  above  stated, 
and  anchored  in  the  river  Mersey,  near  Her  Majesty's  ship  Donegal.  We  came  up  with 
the  confederate  flag  flying. 

Just  as  we  anchored  a  lieutenant  from  the  Donegal  came  on  board.  After  convers- 
ing with  Captain  Waddell  he  left,  and  soon  after  Captain  Paynter  of  the  Done"-al 
came.  He  remained  about  an  hour,  and  as  he  passed  over  the  side  of  the  ship  saidlie 
would  telegraph  Earl  Russell  and  let  Captain  Waddell  know  the  answer  as  soon  as  he 
got  it.  That  night  a  company  of  marines,  with  two  officers,  from  the  Donegal,  came 
on  board  and- took  possession  of  the  vessel.  These  men  from  the  Donegal  would  not 
permit  any  of  the  officers  or  men  to  leave  the  vessel.  That  night  Captain  Whitehead 
of  Liverpool,  sent  off  to  the  ship  two  barrels  of  ale,  one  of  porter,  a  lot  of  fresh  beef' 
fresh  mutton,  and  a  large  supply  of  vegetables,  eggs,  and  cheese,  enough  for  all  hands' 
and  two  or  three  tubs  of  butter,  with  plenty  of  fresh  bread.  This  was  received  on  the 
vessel,  and  all  hands  partook  of  it.  The  next  night  Jones  &  Co.  (or  Jones,  Highat  & 
Co.)  sent  us  off  a  boat-load  of  provisions,  &c.,  but  the  custom-house  officers  would  not 
permit  it  .to  come  on  board.    Captain  Paynter  visited  the  ship  frequently.    On  the 
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morning  of  the  day  we  were  released  lie  came,  and,  as  he  was  going,  he  said,  "  Men, 
you  need  not  be  impatient ;  you  will  soon  he  released,  probably  this  evening.  I  am 
doing  all  in  my  power  to  obtain  it  for  you.  As  soon  as  the  formalities  are  got  through 
with,  and  I  receive  the  proper  instructions,  I  will  do  it."  ,  That  evening,  the  8th  day  of 
November,  he  came  on  board  in  a  tug-boat.  As  he  came  on  board  he  said,  "  I  have 
come  to  release  you,  my  men."  He  was  cheered  by  the  men.  He  went  immediately 
aft.  The  men  were  all  mustered.  While  we  were  mustering  and  making  preparations 
to  go  aft,  Captain  Waddell  sent  some  of  the  marines  among  the  men  to  tell  them  they 
were  all  to  be  southerners  when  their  names  were  called.  I  was  myself  told  this  by  a 
marine  by  the  name  of  John  Ivors,  who  told  me  the  captain  had  sent  him  to  tell  ,all  the 
crew.  On  being  mustered  after,  in  the  presence  of  Captain  Paynter  and  Lieutenant 
Whittle,  in  consequence  of  this  information,  we  all  stated  that  we  were  southerners 
when  our  names  were  called  out.  The  mode  was  this  :  we  were  all  mustered  one  side 
of  the  vessel.  Lieutenant  Whittle  called  our  names  and  number,  and  as  each  man  was 
called  he  passed  in  front  of  Captain  Paynter,  who  addressed  to  each,  "  What  country- 
man are  you?"  All  the  Englishmen,  Scotch,  or  Irish  answered  that  they  were  south- 
erners. The  other  foreigners  answered  according  to  their  nation.  As  soon  as  this  was 
done  we  were  told  to  get  into  the  steamer  as  quick  as  possible,  which  we  did,  and  were 
then  landed  at  Liverpool.  No  parole  was  asked  or  taken  from  any  of  us.  We  were 
told  we  were  at  liberty.  Mr.  Lynch,  the  carpenter,  married  an  English  woman  some 
time  before  our  cruise  commenced,  and  was  living  before,  and  is  now  living,  at  Liver- 
pool. On  Thursday  or  Friday  after  we  were  landed  James  Baines,  a  merchant  of  Liv- 
erpool, sent  for  all  the  officers  of  the  Shenandoah  to  come  to  his  office. 

The  annexed  list  contains  the  names  of  all  the  officers,  petty  officers,  and  men  of  the 
Shenandoah  after  we  left  Melbourne  up  to  the  time  we  arrived  in  Liverpool.  There 
were  some  men  who  left  the  ship  at  Melbourne,  whose  names  I  do  not  know.  With 
two  or  three  exceiitions,  the  men  and  officers  in  the  list  are  those  that  were  landed  at 
Liverpool.  The  list  gives  the  nationality  of  each  person,  when  he  enlisted,  and  when 
he  left  the  vessel. 

(Signed)  WILLIAM  A.  TEMPLE. 

Sworn  and  subscribed  to  before  me  this  6th  day  of  December,  1865,  at  Liverpool,  in 
the  county  of  Lancaster,  in  England.    Before  me, 

(Signed)  JAS.  THOENELY, 

Notary  Public,  Liverpool. 


[701]  *[Inclo8ure3iiilfo.  103.] 

List  of  the  officers  and  men  of  the  Shenandoah,  referred  to  in  tlie  preceding  affidavit, 

OFFICERS. 

James  J.  Waddell,  commander ;  an  American ;  came  out  in  the  steamer  Laurel  from 
Liverpool. 
List  of  crew.  William  C.  Whittle;  first  lieutenant;  an  American;  joined  the  Sea 

King  at  London. 

John  Grimhall,  second  lieutenant ;  an  American  ;  came  out  in  steamer  Laurel  from 
Liverpool. 

Sydney  Smith  Lee,  third  lieutenant ;  an  American ;  came  out  in  steamer  Laurel  from 
Liverpool. 

Frederick  Chen,  fourth  lieutenant ;  an  American  ;  came  out  in  steamer  Laurel  from 
Liverpool. 

Dabney  N.  Scales,  fifth  lieutenant;  an  American  ;  came  out  in  steamer  Laurel  from 
Liverpool. 

Charles  Edward  Lining,  first  surgeon;  an  American;  came  out  in  steamer  Laurel 
from  Liverpool. 

Frederick  M'Ulty,  second  surgeon  ;  an  American;  came  out  in  steamer  Laurel  from 
Liverpool. 

Matthew  O'Brien,  first  or  chief  engineer  ;  an  American  ;  came  out  in  steamer  Laurel 
from  Liverpool ;  was  in  the  Alabama. 

Charles  Codd,  first  assistant  engineer ;  an  American  ;  came  out  in  the  steamer  Laurel 
from  Liverpool ;  was  in  the  Rappahannock. 

John  Hutchinson,  second  assistant  engineer ;  a  Scotchman  ;  came  out  in  and  joined 
from  the  Sea  King. 

Francis  M'Guffney,  third  assistant  engineer ;  an  Irishman ;  came  out  in  steamer 
Laurel  from  Liverpool ;  was  in  the  Sumter  and  Alabama  under  the  name  of  Cnrreu. 

Irvine  S.  Bullock,  sailing-master;  came  out  in  steamer  Laurel  from  Liverpool ;  was 
in  the  Alabama.    Is  brother  to  J.  D.  Bullock. 

John  Blackar,  an  Irishman;  captain  in  the  English  merchant  service;  joined  at 
Melbourne  as  captain's  clerk. 
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Orris  A.  Browne,  a  passed  midshipman ;  an  American ;  came  out  in  the  steamer 
Laurel  from  Liverpool. 

John  J.  Mason,  a  passed  midshipman ;  an  American;  came  out  in  the  steamer  Laurel 
from  Liverpool. 

Cornelius  Hunt,  master's  mate  ;  an  American  ;  came  out  in  the  steamer  Laurel  from 
Liverpool ;  was  on  the  Georgia  and  Rappahannock. 

F.  C.  Minor,  master's  mate ;  an  American ;  came  out  in  the  stpamer  Laurel  from 
Liverpool ;  was  in  the  Alabama  and  Sumter. 

Lodge  Colton,  master's  mate  ;  an  American ;  came  out  in  the  steamer  Laurel  from 
Liverpool ;  was  in  the  Rappahannock. 

H.  Manning,  master's  mate ;  an  American  ;  joined  us  from  the  bark  Abigail ;  was 
second  mate  on  her. 

W.  B.  Smith,  purser ;  an  American ;  came  out  in  steamer  Laurel  from  Liverpool ; 
was  captain's  clerk  on  Alabama. 

George  Howard,  boatswain  ;  an  Englishman  ;  belongs  to  the  royal  navy  of  England, 
or  had  served  in  it ;  came  out  in  steamer  Laurel  from  Liverpool ;  has  been  in  the 
Alabama. 

Peter  Guy,  gunner ;  an  Englishman  ;  has  been  in  the  royal  navy  of  England ;  came 
out  in  steamer  Laurel  from  Liverpool. 

John  Lynch,  carpenter;  an  American,  from  New  York,  but  married  to  an  English 
woman  residing  in  Liverpool ;  came  out  in  steamer  Laurel  from  Liverpool. 

John  O'Shey,  carpenter,  but  resigned  at  Melbourne ;  came  out  in  Laurel  from  Liver- 
pool ;  was  an  Irishman  by  birth. 

A.  Alcott,  sail-maker ;  an  Englishman  ;  came  out  in  steamer  Laurel  from  Liverpool ; 
was  on  the  Alabama. 

■PETTY  OFFICERS. 

Michael  Moran,  an  Irishman  ;  first  captain  of  forecastle ;  came  out  in  steamer  Laurel 
from  Liverpool. 

William  Warren,  an  Englishman ;  second  captain  of  forecastle ;  came  out  in  the 
steamer  Laurel  from  Liverpool. 

Louis  Rowe,  a  Frenchman ;  captain  of  main- top;  joined  us  from  bark  Alina. 

Robert  Dunning,  an  Englishman  ;  captain  of  fore-top ;  joined  us  at  Melbourne. 

Tliomas  Strong,  an  American ;  captain  of  mizzentop  ;  joined  us  at  Melbourne. 

Charles  Cobbey,  an  Englisman  ;  gunner's  mate  ;■  joined  us  at  Melbourne. 

James  Bronnan,  an  Englishman ;  chief  boatswain's  mate ;  came  out  in  steamer 
Laurel  from  Liverpool ;  was  on  the  Alabama. 

Thomas  Hall,  an  Englishman ;  quartermaster ;  came  out  in  steamer  Laurel  from 
Liverpool. 

John  James,  an  Englishman ;  carpenters  mate ;  joined  us  at  Melbourne. 

John  Spring,  an  Englishman  ;  captain  of  the  hold ;  joined  us  at  Melbourne. 

William  Crawford,  an  Englishman  ;  gunner's  mate ;  came  out  in  the  steamer  Laurel 
from  Liverpool ;.  was  on  the  Alabama. 

Lewis  Wiggins,  a  Russian  ;  signal  quartermaster  ;  came  out  in  the  steamer  Laurel 
from  Liverpool. 

Ernest  W.  Burt,  an  Englishman ;  doctor's  steward ;  joined  us  at  Melbourne. 

James  A.  Exshaw,  an  Irishman  ;  purser's  steward  ;  joined  us  at  Melbourne. 

Peter  Raymond,  a  Frenchman;  captain  of  fore-top  ;  joined  us  from  bark  Alina. 

William  West,  an  Englishman;  captain  of  main-top;  belongs  to  royal  naval  reserve ; 
joined  us  from  bark  D.  Godfrey. 

John  GrifiSths,  an  Englishman ;  captain  of  niizzen-top ;  came  out  in  the  steamer  Laurel 
from  Liverpool. 

Henry  Fox,  or  Henry  Yates,  an  Englishman ;  gunner's  mate ;  came  out  in  steamer 
Laurel  from  Liverpool ;  was  on  the  Alabama. 

John  Davy,  an  Englishman  ;  boatswain's  mate  ;  joined  us  from  bark  D.  Godfrey. 

John  W.  Jones,  a  Welshman  ;  quartermaster ;  came  out  in  the  steamer  Laurel  from 
Liverpool . 

Jacob  Hanson,  a  Dane ;  quartermaster ;  joined  us  from  the  bark  L.  M.  Stacey. 

Francis  Tuft,  an  Englishman ;  joined  us  from  the  Edward. 

Franklin  Gloou,  his  right  name  is ,   sailmaker's  mate;  an  American; 

joined  us  at  Melbourne. 

Charles  McLaren,  a  Scotchman ;  master-at-arms  ;  joined  us  at  Melbourne. 

James  Marlow,  an  Englishman ;  ward-room  cook ;  came  out  in  the  Laurel  from 
Liverpool. 

Charles  Hopkins,  a  negro,  Baltimore  ;  ward-room  cook ;  joined  us  from  schooner  L. 
M.  Stacey. 

William  Smith,  an  Englishman  ;  ship's  cook ;  joined  us  at  Melbourne. 

John  Williams,  a  negro  ;  ship's  cook ;  joined  us  from  bark  D.  Godfrey  ;  left  us  at 
Melbourne. 
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William  Bruce,  a  Malay ;  ward-room  steward  ;  joined  us  from  bark  Alina  ;  left  us  at 
Melbourne. 
[702]      *  David  Alexander,  corporal  of  marines ;   a  Scotchman ;  joined  us  at  Mel- 
bourne. 
William  Park,  an  American  ;  corporal  of  marines  ;  joined  us  from  sMp  Hector. 
William  Fenner,  au  English  boy ;  captain's  steward;  came  out  in  the  Laurel  from 
Liverpool. 
H.  C.  Canning,  an  Englishman ;  joined  us  at  Melbourne  ;  died  October  29,  1865. 

SEAMEN. 

John  Collins,  an  American ;  joined  us  at  Melbourne. 

Thomas  Foran,  an  Irishman  ;  joined  us  at  Melbourne. 

Lawrence  Kerney,  an  Irishman  ;  joined  us  at  Melbourne. 

John  McDonal,  a  Scotchman  ;  joined  us  at  Melbourne. 

John  Rainsdale,  an  Englishman  ;  joined  us  at  Melbourne. 

John  Kilgower,  a  Scotchman  ;  joined  us  at  Melbourne. 

Thomas  S  wanton,  an  Englishman  ;  joined  us  at  Melbourne. 

James  Welch,  an  American  ;  joined  us  from  bark  Pearl. 

John  Morris,  a  Portuguese  ;  joined  us  from  ship  Hector. 

George  Adeias,  a  Portuguese ;  joined  us  from  ship  Hector. 

Walter  Way,  an  Englishman  ;  joined  us  from  the  Susan. 

John  Hawthorn,  an  Irishman  ;  joined  us  from  the  ship  General  Williams. 

Alfred  Seaman,  a  Prussian;  joined  us  from  ship  S.  Abigail. 

Charles  Graft,  a  German;  joined  us  from  ship  S.  Abigail. 

Antonio  Delombas,  a  Portuguese;  joined  us  from  ship  Hector. 

John  Bl.acking,  a  Dane ;  joined  us  from  bark  D.  Godfrey. 

John  Moss,  an  Irishman  ;  joined  us  at  Melbourne. 

William  Simpson,  an  Englishman  ;  came  out  in  Laurel  from  Liverpool ;  was  on  the 
Alabama. 

Joachim  Roderichs,  a  Portuguese  ;  joined  us  from  ship  Hector. 

Geoi'ge  Flood,  au  American  ;  joined  from  bark  D.  Godfrey. 

James  Fegan,  an  Irishman  ;  joined  us  at  Melbourne. 

Samuel  Crooks,  an  Euglishman  ;  joined  us  at  Melbourne. 

John  Simmes,  an  Englishman  ;  joined  us  at  Melbourne. 

John  Hill,  an  Irishman  ;  joined  us  at  Melbourne. 

William  Hutchinson,  an  JEnglishman  ;  joined  us  at  Melbourne. 

Thomas  Evaus,  a  Welshman ;  joined  us  at  Melbourne. 

Cliarles  H.  Morton,  an  American  ;  joined  us  at  Melbourne. 

George  H.  Gifford,  an  American  ;  joined  us  at  Melbourne. 

John  Kelly,  an  Irishman  ;  joined  us  from  brigantine  Susan  Abigail. 

John  Dowden,  an  American  ;  was  mate  on  the  Abigail,  and  joined  us  as  seaman. 

Julius  Colar,  an  American ;  joined  us  from  the  ship  General  Williams. 

Alexander  Pattison,  a  Scotchman  ;  joined  us  from  the  Susan  Abigail. 

John  Hilcox,  an  Englishman  ;  joined  us  from  the  General  Williams. 

Henry  Canning,  an  Englishman  ;  joined  us  at  Melbourne. 

Joseph  Steveson,  a  negro ;  joined  us  from  the  Pearl. 

John  Vanarery,  a  Canadian  ;  joined  us  from  the  Gypsey. 

Michael  Rose,  called  Reed;  an  Englishman;  came  out  in  the  Laurel  from  Liver- 
pool ;  was  in  the  Alabama. 

William  Bill,  from  Sandwich  Islands;  joined  us  from  Abigail;  died  26th  October, 
1865. 

Henry  Givens,  from  Sandwich  Islands ;  joined  us  from  Abigail. 

John  Mahoe  ;  from  Sandwich  Islands  ;  joined  us  from  Abigail. 

Joseph  Long  ;  from  Sandwich  Islands ;  joined  us  from  Abigail. 

James  California ;  from  Sandwich  Islands ;  joined  us  from  Abigail. 

James  French;  from  Sandwich  Islands;  joined  ns  from  Abigail. 

John  Sailer  ;  from  Sandwich  Islands ;  joined  us  from  Abigail. 

William  Brown  ;  from  Sandwich  Islands  ;  joined  us  from  Abigail. 

Joseph  Kanaca;  from  Sandwich  Islands;  joined  us  from  Abigail. 

John  Boy ;  from  Sandwich  Islands  ;  joined  us  from  Abigail. 

Edvrard  Wicks,  a  negro ;  joined  us  from  the  Waverley. 

W.  J.  Jones,  an  Englishman  ;  came  out  in  Sea  King. 

James  Ross,  a  Canadian;  joined  us  at  Melbourne. 

John  Williams,  an  English  boy ;  joined  us  at  Melbourne. 

James  Oar,  an  English  boy  ;  came  out  in  Laurel  from  Liverpool. 

Robert  Rossell,  a  Spanish  boy  ;  joined  us  from  the  Hector. 

Duke  Simmons,  a  Malay ;  joined  ns  at  Melbourne. 

MBEMEN. 

John  Martin,  au  Englishman ;  engine  storekeeper ;  came  out  in  the  Sea  King. 
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David  Marshall,  an  EngliBhtnan ;  first-class  fireman  ;  came  out  in  the  Laurel. 

Thomas  McLean,  a  Scotchmau ;  first-class  fireman ;  joined  us  at  Melbourne. 

William  Brice,  a  Scotchman ;  joined  us  at  Melbourne. 

William  Green,  an  Englishman  ;  joined  us  at  Melbourne. 

William  Eawlinson,  an  Englishman;  came  out  in  the  Laurel  from  Liverpool. 

William  Clark,  an  Englishman  ;  came  out  iu  the  Sea  King,  from  London. 

William  Burgess,  an  Englishman ;  joined  us  at  Melbourne. 

Joseph  Mullineux,  an  Englishman ;  joined  us  at  Melbourne. 

Henry  Sutherland,  a  Scotchman;  joined  us  at  Melbourne. 

James  Carr,  an  Englishman ;  joined  us  from  the  ship  J.  C.  Nye. 

James  Stranth,  a  Scotchman ;  joined,  us  at  Melbourne. 


Henry  Reiley,  a  Canadian;  joined  us  at  Melbourne. 
William  Kenyon,  an  Irishman  ;  joined  us  at  Melbourne, 
Robert  Brown,  an  Englishman ;  joined  us  at  Melbourne. 

John  Murray,  an  Irishman  ;  joined  us  from  the  bark  Abigail. 
[703]      'Emanuel  Silver,  Portag;u6se ;  joined  us  from  the  bark  Abigail, 

William  Burnet,  a  Prussian  ;  joined  us  from  the  bark  Abigail. 
Thomas  Barry,  an  Englishman ;  joined  us  from  brigantine  Susan  Abigail. 
Thomas  Floyd,  an  Irishman ;  joined  us  from  bark  Favorite. 
John  Ivors,  an  Irishman ;  joined  us  from  bark  Favorite. 
Thomas  Poulson,  an  Englishman  :  joined  us  from  bark  Favorite. 
James  Clury,  an  Englishman  ;  joined  us  from  bark  Favorite. 
John  Grimes,  an  Irishman  ;  joined  us  from  bark  Favorite, 

(Signed)  WILLIAM  A.  TEMPLE. 

(Signed)  JAS.  THORNELY, 

Notary  Public,  Liverpool, 


[Inclosare  4  in  2fa.  105.] 

Affidavit  of  Margaret  Marshall. 

I,  Margaret  Marshall,  of  No.  29  Benlidi  street,  Liverpool,  say  I  am  the  wife  of 
David  Marshall.    My  husband  was  one  of  the  firemen  on  the  steamer  ^. 

Shenandoah,  late  in  command  of  Captain  Waddell.  He  went  out  from  Marshall"  °  "" 
Liverpool  in  the  Laurel,  and  joined  the  Shenandoah  at  the  island  of  ^t  lS^mi'^  *"'" 
Deserta,  near  Madeira,  and  remained  on  her  during  the  whole  cruise, 
and  left  her  only  after  her  arrival  at  Liverpool  last  month.  His  wages  were  £7  a 
month.  They  gave  him  a  half-pay  note  for  me ;  it  was  sent  to  me  by  my  husband 
from  Madeira.  It  was  for  £3  lOs.  per  month,  made  payable  to  me.  It  was  payable  at 
the  office  of  Fraser,  Trenhalm  &  Co.,  Liverpool,  No.  10  Rumford  place.  It  was  paid 
regularly  every  mouth  while  he  was  gone  up  to  the  18th  day  of  October  last,  on  which 
day  the  last  payment  was  made  to  me — I  mean  October  18,  1865.  Mr.  Robinson  was 
the  cashier  in  the  office  of  Fraser,  Trenholm  &  Co.,  who  made  some  payments  to  me. 
The  payments  were  made  to  me  in  person.  They  took  my  half-pay  note  from  me  at 
the  office,  and  now  have  it, 

(Signed)  MARGARET  MARSHALL. 

Sworn  and  subscribed  to  hefore  me  this  11th  day  of  December,  1865, 

(Signed)  JAS.  THORNELY, 

Notary  PnbUc,  Liverpool. 


No.  106. 

The  Earl  of  Clarendon  U)  Mr.  Adams. 

Foreign  Office,  December  30, 1865. 
Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  28th  instant,  inclosing  further  papers  respecting  the  case  of  the 
Shenandoah,  and  to  state  to  you  that  they  shall  receive  due  attention. 
I  am,  &c., 

(Signed)  CLARENDON". 

H.  Ex.  282 62 
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[704]  *  No.  107. 

The  Earl  of  Clarendon  to  Sir  F.  Bruce. 

Foreign  Office,  January  19^  1866. 

SiE :  In  my  dispatch  of  the  26th  ultimo  I  transmitted  to  you  a  copy 
of  a  dispatch  addressed  to  Mr.  Adams  by  BIr.  Seward,  and 
or^'un'fto]" spates  which  had  been  communicated  to  me  by  the  former,  protest- 
ing against  the  course  pursued  by  Her  Majesty's  govern- 
ment with  regard  to  the  Shenandoah. 

Her  Majesty's  government  have  had  this  dispatch  under  their  consid- 
eration in  communication  with  the  proper  law-advisers  of  the  Crown ; 
and  I  have  now  to  state  to  you  that  it  is  impossible  for  Her  Majesty's 
government  to  avoid  expressing  their  surprise  and  regret  at  the  tone 
and  style  which  throughout  characterize  it.  The  dispatch  imputes  to 
Her  Majesty's  govern nj en t,  in  plain  terms,  a  determination  to  disregard 
"  applications  for  justice"  made  by  the  United  States  G-overnment,  and 
an  intention  to  shelter  from  the  punishment  due  to  their  offense  per- 
sons known  to  be  guilty  of  piracy. 

Her  Majesty's  government  think  that  by  not  replying  to  this  extra- 
ordinary and  unfounded  charge  they  shall  best  consult  their  own  dignity, 
and  exhibit  their  desire  to  maintain  friendly  relations  with  the  Govern- 
ment of  the  United  States. 

With  respect  to  the  proofs  stated  to  have  been  furnished  to  Her 
Majesty's  government  of  the  alleged  guilty  practices  of  the  Shenandoah, 
and  the  statements  as  to  the  nationality  of  her  crew,  I  have  to  make 
the  following  observations : 

Mr.  Seward,  in  his  dispatch,  while  dwelling  only  upon  the  crime  of 
piracy,  which  he  assumes  to  have  been  committed  by  the  commander 
and  crew  of  the  Shenandoah,  says  that  the  alleged  offenders,  when 
under  the  power  of  Her  Majesty's  government,  obtained  their  "  dis- 
charge and  unconditional  enlargement "  upon  two  grounds — first,  that 
Her  Majesty's  government  had  in  their  possession  no  evidence  to  im- 
peach a  prevaricating  plea  of  the  commander;  and,  secondly,  that  none 
of  those  persons  were  subjects  of  Great  Britain;  "whereas,"  he  says, 
"upon  evidence  which  seems  to  this  Government  entirely  conclusive, 
all  the  offenders'were  either  native  subjects  of  the*Queen,  or  had  become, 
by  some  sufficient  form  of  refuge  or  domiciliation,  amenable,  equally 
with  native  subjects,  to  the  penal  laws  of  the  realm." 

Mr.  Seward  cannot  be  ignorant  that  Her  Majesty's  government  have 
never  alleged  the  fact  that  none  of  these  persons  were  shown  to  be 
subjects  of  Great  Britain,  as  a  reason  for  not  prosecuting  them  for 
piracy,  Foreigners  guilty  of  piracy  are  as  much  amenable  to  the 
tribunals  of  this  country  as  natAral-born  subjects.  It  was  only  with 
reference  to  a  very  different  question,  namely,  whether  any  charge  could 
be  made  under  the  "foreign-enlistment  act,"  that  the  nationality  of 
these  persons  was,  or  was  ever  alleged  to  be,  material.  That  question, 
of  course,  depended  upon  the  words  of  the  particular  statute,  under 
which  the  enlistment  abroad  or  on  the  high  seas  of  persons  who  had 
become  by  any  "form  of  refuge  or  domiciliation"  or  otherwise  amenable 
to  British  laws  while  in  this  country,  would  not  be  an  offense,  unless 
they  were  "natural-born  subjects  of  Her  Majesty." 

Mr.  Seward  does  not  commit  himself  to  the  assertfbn  that  Her  Majesty's 
government  were  in  possession  of  evidence  to  show  that  any  of  those 
persons  who  formed  the  crew  of  the  Shenandoah  when  she  arrived  at 
Liverpool  were  natural-born  British  subjects;  and,  as  a  matter  of  fact, 
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it  is  certain  that  Her  Majesty's  government  were  not  in  possession  of 
any  such  evidence ;  nor  could  such  a  fact  be  presumed  in  the  absence  of 
evidence  against  individuals  coming  to  Liverpool  on  board  a  confederate 
ship  of  war,  and  not  shown  to  have  enlisted  in  Her  Majesty's  dominions. 
To  return  to  the  first  ground,  the  only  material  one,  as  to  the  charge 
of  piracy,  npon  which  Her  Majesty's  government  is,  and  so  far  truly, 
said  to  have  acted.  Whether  Captain  Waddell's  statement  was  or  was 
not  open  to  the  charge  of  prevarication  brought  against  it  by  Mr. 
Seward,  it  was  not  in  the  power  of  Her  Majesty's  government  to  detain 
any  of  those  men  without  laying  an  information  against  them  before  a 
magistrate  in  the  ordinary  course  of  law,  and  su])porting  it  by  at  least 
some  prima-facie  evidence.  The  simple  fact  is  that  there  was  no  such 
evidence.  IJut  Mr.  Seward  says,  (1)  that  "  every  part  of  the  unlawful 
transactions  complained  of  had  occurred  either  in  British  ports  or  on 
the  decks  of  the  Shenandoah,  herself  a  British  vessel ;  (2)  that  all  these 
transaotious  had  been  made  fully  known  to  Her  Majesty's  government; 
and  (3)  that  any  parties  who  could  give  the  necessary  testimony  for  the 
conviction  of  the  pirates  were  not  only  within  British  jurisdiction  but 
actually  within  custody  of  Her  Majesty's  government.'' 

Each  of  these  propositions  must  be  separately  examined.     The  first 

seems  to  Her  Majesty's  government  to  imply  that  Mr.  Seward's 
[705]    charge  of  piracy  against  the  Shenandoah  *is  not  founded  upon 

the  alleged  continuance  of  hostilities  by  Captain  Waddell  after 
he  had  received  notice  of  the  termination  of  the  war,  but  that  he  desig- 
nates as  piracy  all  the  captures  made  by  that  vessel  during  the  whole 
course  of  the  war,  and  endeavors  to  support  that  pretension  by  the 
allegation  that  she  was  throughout  "a  British  vessel."  To  this  it  is 
enough  to  say  that  such  a  view  is  opposed  either  to  universally  acknowl- 
edged principles  of  law,  or  to  notorious  and  indisputable  facts ;  to 
universally  acknowledged  principles  of  law,  if  Mr.  Seward  means  to 
contend  that  the  commander  and  crew  of  a  vessel,  commissioned  as  a 
public  ship  of  war  by  a  revolutionary  government  which  has  been  recog- 
nized as  a  belligerent  power  by  neutral  nations,  can  be  charged  in  a 
neutral  country  with  piracy,  merely  for  capturing  and  destroying  the 
ships  of  the  other  belligerent ;  to  notorious  and  indisputable  facts,  if  he 
means  to  deny  that  the  Sea  King  was  transferred  and  delivered  by  her 
former  British  owners  and  commander  to  agents  .of  the  Confederate 
States,  bj^  whom  she  was  purchased,  in  order  that  she  might  be  employed 
and  commissioned  by  and  in  the  service  of  those  States,  or  that  she 
was  actually  so  employed  and  commissioned  as  a  public  ship  of  war 
under  the  name  of  the  Shenandoah  from  a  period  antecedent  to  the  first 
capture  by  her  down  to  the  close  of  the  war.  It  cannot  be  too  dis- 
tinctly understood  that  no  charge  of  piracy  could  possibly  be  preferred 
or  entertained  against  this  vessel  under  these  circumstances  by  Her 
Majesty's  government,  or  in  the  courts  of  this  country,  unless  it  had 
been  satisfactorily  shown  that  this  ship  willfully  continued  to  seize  and 
destroy  United  States  vessels  after  she  was  apprised  of  the  termination 
of  the  war.  But  there  is  a  further  answer  to  the  allegation  that  the 
Shenandoah  is  to  be  regarded  as  having  been,  while  making  war  upon 
the  United  States,  a  British  vessel.  When  she  arrived  at  Liverpool,  Mr. 
Adams,  on  the  7th  of  November,  1865,  requested  Her  Majesty's  govern- 
ment to  take  possession  of  her,  with  a  view  to  deliver  her  into  the 
hands  of  his  (the  United  States)  Government,  taking  notice,  at  the  same 
time,  of  the  belligerent  character  which  in  the  eyes  of  Her  Majesty's 
government  she  had  possessed,  though  suggesting  that  there  might  be 
grounds  for  taking  criminal  proceedings  against  the  persons  on  board 
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either  because  "her  ravages  appeared  to  have  been  coutinued"  after 
her  claim  to  a  belligerent  character  had,  at  all  events,  ceased,  or 
because  several  of  those  persons  were  "  British  subjects." 

Her  Majesty's  government  having  received  from  Captain  Waddell 
the  possession  of  this  ship,  surrendered  by  him  expressly  for  the  reasons 
alleged  in  his  letter  of  the  6th  of  November,  1865,  namely,  that  ''as  all 
the  property  of  government  had  reverted,  by  the  fortune  of  war,  to  the 
Government  of  the  United  States  of  North  America,  therefore  this  ves- 
sel, inasmuch  as  it  was  the  property  ot  the  Confederate  States,  should 
accompany  the  other  property  already  reverted,"  complied  with  Mr. 
Adams's  request,  and  delivered  up  the  ship  to  the  agents  of  the  United 
States  Government ;  at  the  same  time  sending  Mr.  Adams  a  copy  of 
Captain  Waddell's  letter.  Mr.  Adams,  in  a  letter  dated  the  14th  of 
November,  1865,  stated  that  the  consul  of  the  United  States  at  Liver- 
pool had  taken  charge  of  the  vessel  under  his  instructions ;  and  added 
what  has,  unfortunately,  not  been  verified  by  the  event,  that  he  "enter- 
tained no  doubt  that  the  promptness  of  this  proceeding  would  give  great 
satisfaction  to  his  Government." 

It  is  hardly  necessary  for  me  to  point  out  to  you  that  Mr.  Adams's 
request  for  the  delivery  of  the  ship  to  the  United  States  Government 
could  neither  have  been  made  or  complied  with,  except  upon  the  ground 
that  she  was,  in  the  circumstances  which  had  happened,  the  lawful 
property  of  that  Government.  If  she  had  been  British-owned,  as  Mr. 
Seward  now  desires  to  represent,  the  Government  of  the  United  States 
could  have  had  no  possible  claim  or  title  to  her,  even  though  she  might 
have  been  guilty  of  piracy,  nor  could  the  Crown  of  Great  Britain  have 
acquired  any  title  to  or  disposing  power  over  her,  by  means  of  any  sur- 
render of  Captain  Waddell  in  the  port  of  Liverpool,  or  by  any  other 
means  short  of  a  regular  forfeiture  and  condemnation  by  process  of  law. 

To  Mr.  Adams,  when  he  made  the  request,  all  this  was,  of  course, 
perfectly  well  known;  and  he  also  knew,  if  not  otherwise,  at  all  events 
from  the  proceedings  before  Vice- Chan  cell  or  Wood  in  the  case  of  The 
United  States  vs.  Prideaux,  taken  by  his  own  direction,  that  the  govern- 
ment and  the  courtsof  thiscountry mustnecessarilyrecognizehisGovern- 
ment  as  entitled  to  the  property  in  this  vessel,  on  the  ground  stated  by 
Captain  Waddell,  namely,  that  she  had  been  acquired  and  was  possessed, 
as  public  property,_by  the  persons  who  during  the  war  had  exercised 
the  powers  of  government  iu  the  Confederate  States — a  ground  which, 
I  may  add,  was  also  distinctly  recognized  by  the  United  States  prize 
court  in  the  case  of  the  Wren.  Her  Majesty's  government  were  at  the 
time  entitled  to  assume,  and  they  did  so  assume,  that  this  request  was 
made  upon  this  ground,  on  which  alone  it  could  be  supported ;  and  after 
having  so  obtained  the  delivery  of  the  vessel,  it  certainly  does  not  seem 
to  Her  Majesty's  government  to  be  consistent  in  theGovernment 
[706]  of  the  United  States  to  deny  that  she  was  a  *public  ship  of  war 
belonging  to  and  commissioned  by  the  revolutionary  government 
of  the  Confederate  States. 

I  have  dwelt  so  much  upon  this  point  because  it  seems  to  be  that  upon 
which  Mr.  Seward  really  relies.  I  now  proceed  to  examine  his  second 
statement,  namely,  that  "all  the  transactions  "  supposed  to  make  out  a 
case  of  piracy  against  the  Shenandoah,  "  had  been,"  before  the  crew 
were  released  at  Liverpool,  "fully  made  known  to  Her  Majesty's  govern- 
ment." 

This  confirms  Her  Majesty's  government  in  their  impression  that  Mr. 
Seward  does  not  mean  to  rely  upon  the  allegation  that  the  Shenandoah 
continued  her  ravages  after  she  was  apprised  of  the  termination  of  the 
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■war.  For  the  fact  is,  that  the  only  particular  with  respect  to  any  cap- 
ture or  captures  made  by  the  Shenandoah  at  any  date  or  dates  subse- 
quent to  the  termination  of  the  war,  which  had  ever  before  that  time 
been  communicated  to  Her  Majesty's  government  either  by  Mr.  Adams 
or  in  any  other  manner,  were  contained  in  the  documents  relating  to  the 
capture  of  the  William  O.  Nye  on  the  26th  of  June,  1865,  and  were  for- 
warded with  Mr.  Adams's  letter  to  Earl  Russell  on  the  21st  of  October 
last,  and  of  which  I  now  inclose  copies.'  Those  documents,  however, 
which  included  the  protest  of  the  master  of  the  William  0.  Nye,  made 
at  San  Francisco  on  the  7th  of  August  last,  are  absolutely  silent  as  to 
any  notice  or  knowledge  of  the  termination  of  the  war,  either  by  the 
captors  or  by  the  master  or  crew  of  the  William  C.  Nye,  or  by  any  of 
the  persons  met  by  them  on  board  the  Shenandoah  who  had  belonged 
to  the  crews  of  vessels  previously  captured. 

This  seems  to  Her  Majesty's  government  to  be  very  strong  negative 
evidence  that  the  termination  of  the  war  was  not,  in  fact,  known  at  the 
time  when  and  in  the  seas  where  this  capture  took  place.  But,  whether 
that  be  so  or  not,  these  dbcaments  certainly  did  not  put  Her  Majesty's 
government  in  possession  of  any  evidence  showing  or  tending  to  show 
that  the  crime  of  piracy  had  been  committed. 

There  remains  only  Mr.  Seward's  third  statement,  that  "  any  parties 
who  could  give  the  necessary  testimony  for  the  conviction  of  the  pirates 
were  not  only  within  British  jurisdiction,  but  virtually  within  the  cus- 
tody of  agents  of  Her  Majesty's  government."  As  Mr.  Seward  has  not 
explained  to  what  persons  he  here  refers,  I  can  only  say  that  the  exist- 
ence of  persons  able  to  give  such  testimony  was  not  then  known  or  in- 
dicated to  Her  Majesty's  government ;  and  if  it  was  then  known  to  the 
minister  or  any  other  agent  of  the  United  States  in  this  country,  it  was 
not  communicated  by  them  to  Her  Majesty's  government.  If  Mr.  Sew- 
ard means  that  some  of  the  persons  forming  the  crew  of  the  Shenandoah 
could  themselves  have  given  available  evidence  for  this  purpose,  it  is 
hardly  necessary  to  observe  that  no  such  evidence  was  offered  or  known 
to  be  available;  and  that  it  is  not  consistent  with  our  usual  method  of 
administering  justice  to  endeavor  to  extract  from  persons  suspected, 
even  on  probable  grounds  of  crime,  admissions  capable  of  being  used 
against  themselves. 

Her  Majesty's  government  have  no  further  comments  to  offer  on  this 
dispatch,  except  to  repeat  what  they  have  already  stated,  that  if  the 
agents  of  the  United  States  in  this  country,  or  any  other  persons,  were 
in  possession  of  evidence  on  which  a  charge  of  piracy  against  the  officers 
and  crew  of  the  Shenandoah  could  have  been  supported  before  a  magis- 
trate, it  was  competent  for  them  to  have  themselves  preferred  such  a 
charge,  and  have  obtained  a  conviction  thereon  in  due  course  of  law. 

You  will  read  and  give  a  copy  of  this  dispatch  to  Mr.  Seward. 
I  am,  &c., 
(Signed)  CLAEENDON. 


No.  108. 

The  Earl  of  Clarendon  to  Mr.  Adams. 

Foreign  Office,  January  19, 1866. 
Sir:  Her  Majesty's  government  having  had  under  their  considera- 

'  See  Inclosure  1  iu  No.  32. 
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tion,  in  communication  with,  the  proper  law-advisers  of  the 
A<Sms'»^,6pt°e!,="ai  OrowD,  your  letter  of  the  28th  ultimo  and  its  inclosures, 
"°"'  respecting  the  case  of  the  Shenandoah,  I  have  now  the  honor 

to  state  to  you  that  these  papers  contain  the  first  evidence  which  has 
been  submitted  to  Her  Majesty's  government  bearing  on  the  alleged 
piracy  of  Captain  Waddell,  and  on  the  alleged  breach  of  the  foreign-en- 
listment act  on  the  part  of  persons  forming  part  of  the  crew  of  the  Shen- 
andoah when  she  arrived  at  Liverpool. 
[707]  *  With  respect  to  the  charge  of  piracy,  Temple,  who  shipped  on 
Remark. on  Tem-  l)oard  thc  Sca  Klug,  accordiug  to  his  affldavit,  as  an  ordi- 
„ie's.taiement.  ,  jjj^py  gcamaH  In  thc  port  of  London,  in  October,  1864,  cer- 
tainlj^  states  that,  on  some  day  of  June  last,  Captain  Waddell  was  told 
by  the  captain  and  crew  of  a  vessel  which  he  had  captured,  that  General 
Lee  had  surrendered,  and  that  the  war  was  over.  It  does  not  appear 
that  this  statement  of  the  captain  and  crew,  if  actually  heard  by  Tem- 
ple, was  at  the  time  confirmed  by  anything  written  or  printed,  such  as 
newspapers,  letters,  &c.,  and  the  truth  of  Temple's  statement  may  be 
greatly  doubted  from  the  entire  silence  of  the  protest  of  the  master  of 
the  William  C.  ISTye,  stated  by  Temple  to  have  been  afterward  captured 
upon  the  same  point.  The  William  C.  Nye,  it  is  to  be  observed,  as 
appears  from  the  protest,  of  which  a  copy  was  forwarded  by  you  to 
Lord  Eussell  on  the  21st  of  October  last,  was  captured  on  the  26th  of 
June.  Captain  Waddell  continued  to  make  prizes  after  this ;  but  after 
the  receipt  of  the  next  information,  the  date  of  which  is  not  given  fur- 
ther than  that  it  was  before  the  6th  of  July,  Temple  does  not  assert 
that  any  further  prizes  were  made.  The  next  date  which  he  gives  is 
the  2d  of  August,  when  Captain  Waddell  made  further  inquiries  of  the 
Barracouta,  an  English  vessel,  and,  upon  receiving  from  her  confirma- 
tion of  the  intelligence,  determined  to  sail  to  England. 

Her  Majesty's  government  are  advised  that  upon  this  evidence  there 
would  not  be  such  a  reasonable  probability  of  obtaining  a  conviction 
on  the  charge  of  piracy  as  to  warrant  a  prosecution.  Temple's  state- 
ment as  to  the  first  communication  of  the  cessation  of  the  war  to  Cap- 
tain Waddell  would  probably  be  contradicted  by  witnesses  on  Captain 
Waddell's  behalf;  but  even  if  it  were  uncontradicted,  the  jury  might 
well  doubt  whether  Captain  Waddell  really  believed  the  information  of 
what  he  may  reasonably  have  regarded  as  highly  improbable,  until  it 
was  subsequently  Confirmed,  and,  if  he  did  not  believe  it,  the  guilty 
knowledge  necessary  to  his  conviction  would  not  be  established. 

With  respect  to  the  nationality  of  some  of  the  crew  of  the  Shenan- 
doah, Her  Majesty's  government  think  that  the  statements 
raaj°"toc.w,  and  of  Tcmplc,  although  he  does  not  show  what  means  he  has 

prosecutions  inetitu-         p.  -it,  n    n  -\  .it  t-»     'j,-     i 

teii  if  they  can  be  of  knowiug  that  auy  of  the  persons  described  as  British 
subjects  in  his  list  are  natural-born  subjects  of  Her  Majesty, 
are  such  as  to  make  turther  inquiries  necessary.  Endeavors  will  there- 
fore be  made  to  ascertain  the  present  residence  or  whereabouts  of  those 
whom  he  describes  to  be  British  subjects,  and  to  ascertain  what  further 
proof  can  be  obtained  on  this  subject.  Mrs.  Marshall  cannot  give  evi- 
dence against  her  husband,  but  other  evidence  against  him  may  possi- 
bly be  obtained. 

Prosecutions  under  the  second  section  of  the  foreign-enlistment  act 
will  be  instituted  against  any  British  subjects  as  to  whom  Temple's  evi- 
dence can  be  confirmed  by  trustworthy  testimony. 

With  respect  to  that  part  of  your  letter  which  refers  to  two  18-pounder 
guns  being  mounted  on  the  deck  of  the  Shenandoah  when  she  left  Eng- 
land, Her  Majesty's  government  have  to  observe  that  if  this  were  true, 
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it  would  be  immaterial,  inasmuch  as  you  do  not  assert  that  either  you 
or  Her  Ma,iesty'8  government  had  information  of  it ;  and  further,  that 
the  total  silence  of  all  witnesses  in  the  case  of  the  Queen  vs.  Oorbett, 
who  had  been  examined  by  the  United  States  consul  on  the  subject  of 
these  guns,  throws  some  doubt,  to  say  the  least,  on  this  part  of  Tem- 
ple's story.  Independently  of  which,  it  is  clear  that  the  general  arma- 
ment and  equipment  of  the  Shenandoah,  with  the  necessary  munitions 
of  war,  was  provided  by  the  Laurel ;  and  there  is  nothing  to  render  it 
probable  that  without  such  equipment,  and  in  the  state  in  which  she 
left  this  country,  the  Sheuandoah,  even  if  she  carried  the  two  guns 
alleged,  was  in  the  condition  of  an  armed  vessel  capable  of  committing 
hostilities  against  the  United  States. 

Among  other  statements  in  the  depositions  of  Temple  which  appear 
to  require  notice,  are  some  relating  to  the  conduct  of  the  governor  and 
officers  of  the  government  at  Melbourne,  in  Victoria. 

Copies  of  your  letter  and  its  inclosures  have  accordingly  been  sent  to 
the  colonial  office  for  inquiry  as  to  the  conduct  of  the  authorities  at 
Melbourne,  as  well  as  to  the  home  office,  with  a  view  to  prosecutions 
being  instituted  under  the  foreign-enlistment  act,  if  sufficient  evidence 
can  be  obtained  to  warrant  proceedings  being  taken  against  any  parties. 

I  am,  &c., 

(Signed)  CLAEENDON. 


[708J  *No.  109. 

3Ir.  Hammond  to  the  secretary  to  the  admiralty. 

Foreign  Office,  January  20, 1866. 
Sir  :  I  am  directed  by  the  Earl  of  Clarendon  to  transmit  to  you  the 
accompanying  copy  of  a  letter  from  Mr.  Adams,^  inclos-  i„,„i,y„,de,„to 
ing  an  affidavit  by  one  of  the  seamen  of  the  Shenandoah,  Tempi..- .taten,™t. 
together  with  a  list  of  her  crew ;  and  I  am  to  request  that,  in  laying  the 
same  before  the  lords  commissioners  of  the  admiralty,  you  will  move 
their  lordships  to  cause  Captain  Paynter  to  be  called  upon  for  a  report 
on  this  list. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


No.  110. 

Mr.  Adams  to  the  Earl  of  Clarendon. 

Legation  of  the  United  States, 
London,  January  24,  1866.     (Received  January  25.) 

My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your 
lordship's  note  of  the  19th  instant,. touching  the  evidence  furnished  in 
my  letter  of  the  28th  of  December,  to  certain  facts  connected  with  the 
cruise  of  the  steamer  Shenandoah. 

Whatever  may  be  the  weight  attached  to  that  evidence  in  a  court  of 
law,  I  have  no  reason  to  presume  that  after  the  experience  of  preceding 

'  No.  105. 
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trials  under  the  enlistment  act,  my  government  would  desire  to  be 
understood  as  furnishing  it  in  the  expectation  of  such  iise.  The  present 
object  is,  if  possible,  to  establish  the  truth,  so  far  as  it  may  be  obtained 
from  the  best  sources,  and  to  place  it  on  record  in  a  permanent  form. 

Fully  believing  that  this  may  prove  of  eminent  use  to  a  comprehen- 
sion of  the  precise  nature  of  the  obligations  of  neutral  nations  hereafter, 
I  shall  be  happy  to  receive  myself,  as  well  as  to  furnish  to  your  lordship, 
any  further  elucidation  of  the  actual  facts  attending  this  extraordinary 
case  that  may  appear,  and  that  without  regard  to  the  bearing  which  it 
may  be  supposed  to  have  on  any  particular  view  of  the  questions 
thought  to  be  involved. 

I  pray,  &c., 

(Signed)  CHAELES  FEANCIS  ADAMS. 


No.  111. 

The  Earl  of  Clarendon  to  Mr.  Adams, 

FoKEiGN  Opfice,  January  29, 1866. 
SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
Briii.hBOTemment  the  24th  lustant,  Rud  in   reply  I  beg  to   state  that  Her 
SSabfiThTrBfte  Majesty's  government  will  gladly  co-operate  with  you  in 
e™er'''ma°y^'r"  "d?r  cstabllshing  the  truth,  not  only  as  regards  the  Shenandoah, 
the'  obilsBfioS^of  l»it  in  whatever  may  tend  to  render  clear  and  practical  the 
.eutrai  nationa.       obligatious  of  ucutral  uatious. 
I  am,  &c., 
(Signed)  CLAEENDOK 


No.  112. 

Mr.  Hammond  to  Mr,  Waddington. 

[Immediate.] 

Foreign  Office,  February  1, 1866. 
SiE  :  I  am  directed  by  the  Earl  of  Clarendon  to  request  that  you  will 
move  Secretary  Sir  G.  Grey  to  cause  his  lordship  to  be  informed  whether 
it  has  been  found  possible  to  take  any  steps  against  British  subjects 
who,  according  to  the  list  communicated  by  Mr.  Adams,  were  serving  on 
board  the  Shenandoah,  in  conformity  with  my  letter  of  the  12th  ultimo. 
I  am,  &c., 
(Signed)  B.  HAMMOND. 


[709]  *No.  113. 

Mr.  Waddington  to  Mr.  Hammond. 

[Immediate.] 

Whitehall,  February  2, 1866.  (Eeceived  February  3.) 

Sir  :   1  have  laid  your  letter  of  the  1st  instant  before  Secretary  Sir 

Inquiry  ™aeaa  to  GcorgB  Grcy,  aud  I  am  to  transmit  to  you,  for  the  informa- 

Tompie',  atutemcnt,  ^Jq^  pf  ^jjg  jgajj  (jf  oiarendou,  the  inclosed  copy  of  a  letter 

which  was  addressed  on  the  15th  ultimo  to  the  solicitor  to  the  treasury, 
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instructing  him  to  make  inquiry  as  to  the  British  subjects  who,  it  is 
alleged,  were  serving  on  board  the  Shenandoah.  Mr.  Greenwood  will 
be  requested  to  report  the  result  of  the  inquiry  forthwith. 

I  am,  &c., 

(Signed)  H.  WADDINGTOIf. 


[Inclosure  in  No.  113.] 

Mr.  Waddington  to  Mr,  Greenwood. 

[Immediate.] 

Home  Office,  January  15,  1866. 
SiK :  I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you  a  letter  from 
the  foreign  office,  and  Its  inclosnres,  relative  to  an  alleged  breach  of  the  foreign-enlist- 
ment act,  on  the  part  of  persons  forming  part  of  the  crew  of  the  Shenandoah  when  she 
arrived  at  Liverijool ;  and  I  am  to  request  that  you  will  instruct  your  agent  at  Liver- 
pool to  ascertain  if  any  of  those  men  are  still  to  be  found  there;  and,  if  so,  whether 
any  of  them  or  any  other  person,  whether  forming  part  of  the  crew  or  not,  will  corrob- 
orate the  statement  of  the  man  named  Temple. 

I  am,  &o., 

(Signed)  H.  WADDDifGTON. 


No.  114. 

Mr.  Waddington  to  Mr.  Hammond. 

"Whitehall,  February  1, 1866.  (Received  February  8.) 
Sir  :  With  reference  to  your  letter  of  the  1st  instant  as  to  the  Shen- 
andoah, I  am  directed  by  Secretary  Sir  George  Grey  to  transmit  to  you, 
for  the  informsition  of  the  Earl  of  Clarendon,  copies  of  two  letters  from 
Mr.  Greenwood,  the  treasury  solicitor,  transmitting  copies  of  letters 
from  Mr.  Hull. 

I  am,  &c., 

(Signed)  H.  WADDINGTON. 

[Inclosure  1  in  No.  114.] 
Mr.  Greenwood  to  Mr.  Waddington. 

Tkbasury,  February  3,  1866. 

Sir  :  Referring  to  your  letter  received  this  morning  as  to  the  Shenandoah,  I  beg 
to  say  that,  in  compliance  with  your  letter  of  the  15th  January,  (re- 
ceived on  the  16th,)  I  wrote  fully  on  the  same  day  to  Mr.  Bateson,  at  ,SS.°'^""°'^'^ 
Liverpool,  to  make  the  necessary  inquiries.  On  the  23d  of  January  he 
wrote  to  me  for  authority  to  send  for  the  officers  of  the  vessel,  who  had,  however,  been 
already  in  communication  with  Messrs.  Hull  &,  Co.,  solicitors,  who  have  acted  through- 
out for  the  confederates,  stating,  at  the  same  time,  that  he  should  have  to  approach 
them  through  Messrs.  Hull,  with  whom  it  had  been  arranged  that  they  should  give  no 
account  of  the  ship  or  its  doings. 

I  replied  forthwith  that  Mr.  Bateson  ought  to  get  all  possible  information  from  offi- 
cers as  well  as  men. 

I  have  since  received  from  him  a  letter,  with  copy  of  a  letter  from  Messrs.  Hull,  re- 
lating to  the  same  subject. 

To  save  time,  I  inclose  the  original,  and  ■will  thank  you  to  return  it  to  me  event- 
ually. 
[710]        *I  have  this  morning  received  a  note  from  Mr.  Hull,  now  in  London,  but  in- 
tending to  leave  it  this  afternoon,  offering  to  call  upon  me. 

I  have  begged  him  to  postpone  his  call  until  I  have  communicated  with  you. 
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You  Tvill  observe  that,  althougli  Temple  now  represents  himself  as  a  native  of 
Madras,  Mr.  Hull  states  that  he  offered  himself  for  examination  as  a  witness  for  the 
defendant  on  the  trial  of  Queen  against  Oorbett,  describing  himself  as  born  at  Charles- 
ton. 

I  am,  &c., 

(Signed)  JOHN  GREENWOOD. 


[Inclosure  2  in  No.  114.] 

Mr.  Ch-eemoood  to  Mr.  Waddington. 

Treasuey,  February  5,  1866. 
Sir  :   With  reference  to  my  letter  of  3d  February,  I  beg  to  add  that  on  the  same 
night  I  instructed  Mr.  Batesou  to  see  both  the  men  referred  to  by  him,  (by  permission 
of  Mr.  Hull,  if  necessary,)  and  to  get  all  the  truth  out  of  them  that  he  could. 

I  told  him  also  to  receive  what  information  Mr.  Hull  would  afford  him,  but  not  to 
identify  himself  with  him,  or  to  ask  his  professional  co-operation,  as  Mr.  Hull  has  been 
engaged  throughout  for  the  confederates. 

Mr.  Hull,  who  left  London  on  Saturday  without  seeing  me,  has  forwarded  to  me  to- 
day copies  of  three  letters  addressed  by  him  to  Mr.  Bateson,  throwing  discredit  as  well 
upon  the  witness  Temple  as  upon  the  statement  of  Mr.  Marshall.    I  inclose  copies. 

Assuming  the  accuracy  of  these  letters,  very  little  hope  could  be  entertained  of  a 
conviction  upon  a  charge  supported  only  by  such  witnesses. 
I  am,  &c., 
(Signed)  JOHN  GREENWOOD. 


[Inclosure  3  in  No.  114.J 

Mr.  Mull  to  Mr.  Bateson. 

6  Cook  Stkeet,  Liverpool,  January  30, 1866. 
Dear  Bateson  :   Messrs.  Fraser,  Trenholm  &  Co.  instruct  us  to  inform  you  that  they 
never  paid  either  Margaret  Marshall  or  any  other  wife  of  any  seaman  of 
M?rsh°ii"'  "'  ""'  *^®  Shenandoah  a  sixpence  at  any  time. 

Their  name  has  no  doubt  been  put  into  the  mouth  of  an  ignorant 
woman  by  the  zealous  detective  who  supplies  information  to  the  American  consul. 
Yours,  truly, 
(Signed)  FRED.  S.  HULL. 


[Inclosure  4  in  No.  114.] 
Mr.  Hull  to  Mr.  Bateson. 

6  Cook  Street,  Liverpool,  Januarti  30, 1866. 

My  Dear  Bateson  :  If  Mr.  Greenwood  is  desirous  of  obtaining  information  to  enable 

Her  Majesty's  government  to  reply  to  the  letter  of  Mr.  Adams  and  the 

tS^rV^iJSc' M  ^ffid3'"^it  of  Jones,  alias  Temple,  so  as  to  show  that  no  vessels  were  de- 

corbett'i  triaL         stroycd  by  the  Shenandoah  after  Captain  Waddell  received  information 

of  the  termination  of  the  war,  I  shall  be  glad  to  assist  him  in  this 

object. 

We  advised  Captain  Waddell  to  treat  his  cruise  as  a  thing  of  the  past,  and  he  has 
done  so ;  but  he  is  quite  prepared  to  vindicate  his  character  against  the  charge  that  he 
destroyed  ships  after  he  obtained  information  of  the  termination  of  the  war. 

As  I  named  to  you.  Temple  came  to  me  and  offered  his  evidence  on  the  trial  of  Cap- 
tain Corbett,  but  as  he  proposed  to  swear  that  he  was  born  in  Charleston,  I  de- 
clined to  have  anything  to  do  with  him.  He  spent  all  his  money,  and  then  went  to  an 
ex-detective  named  Thompson,  who  has  an  office  in  James  street.  I  am  told  that 
Temple  is  hanging  about  Liverpool  now,  and  I  venture  to  suggest  that  you  should  see 
him  yourself,  and  examine  for  yourself  how  this  affidavit  was  got  up. 
Believe  me,  &c., 
(Signed)  FEED.  S.  HULL. 
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[711]  •[Inclosure5iiiNo.ll4.] 

Mr.  Hull  to  Mr.  Bateaon. 

6  Cook  Street,  Liverpool,  January  26,  1866. 

My  Deau  Bateson  :  From  the  little  I  have  seen  of  Captain  Waddell,  I  am  satisfied 
that  nothing  would  distress  him  more  than  to  think  that  any  respectable  person 
should  believe  that  he  was  guilty  of  destroying  shipping  after  he  was  himself  satis- 
fied, or  even  entertained  any  reasonable  doubt  as  to  the  termination  of  the  war. 

I  am  sure  that,  if  Her  Majesty's  government  want  any  information  on  this  point, 
Captain  Waddell  will  gladly  give  it  either  to  Mr.  Greenwood  or  to  yourself. 

As  I  named  to  you  to-day,  Temple,  alias  Jones,  is  a  fellow  utterly  unworthy  of  belief; 
and  I  am  sorry  to  see  that  Mr.  Dudley  should  be  the  dupe  of  such  an  unprincipled 
young  rascal. 

As  I  told  you  to-day,  he  volunteered  to  come  to  me ;  and  after  telling  me  that  he  was 
born  in  Bombay,'  he  said  he  was  prepared  to  swear  that  he  was  born  in  Charleston, 
never  having  been  in  America  in  his  life.  I  therefore  declined  his  services,  and  he 
forthwith  transferred  them  to  Mr.  Thompson,  ex-detective,  and  thence  to  Mr.  Dudley. 

Captain  Waddell  has  burst  a  blood-vessel  since  he  came  to  this  country,  and  is  now 
in  a  very  precarious  state  of  health. 

I  have  not  seen  him  for  some  months. 
Believe  me,  &c., 
(Signed)  FRED.  S.  HULL. 


No.  115. 
The  secretary  to  the  admiralty  to  Mr.  Hammond. 

Admiralty,  February  7, 1866.  (Eeceived  February  8.) 
Sir  :  With  reference  to  your  letter  of  the  20th  January  last,  with  its 
inclosures  from  Mr.  Adams,  the  United  States  minister  at  Heportof  captam 
this  court,  alleging  that  British  subjects  were  among  the  ^''^"'""• 
crew  of  the  Shenandoah,  I  am  commanded  by  my  lords  commissioners 
of  the  admiralty  to  send  herewith,  for  the  information  of  the  Earl  of 
Clarendon,  a  copy  of  a  letter  from  Captain  Paynter,  of  Her  Majesty's 
ship  Donegal,  dated  the  3d  instant,  with  copies  of  its  inclosures,  report- 
ing on  this  point. 

1  am,  i&c,  , 

(Signed)  W.  G.  EOMAINE. 

[Inclosure  1  in  No.  115.J 
Captain  Paynter  to  the  secretary  to  the  admiralty. 

Donegal,  MocTc  Ferry,  February  3,  1866. 

Sir  :  I  have  the  honor  to  acicnowledge  the  receipt  of  your  letter,  dated  the  22d  Jan- 
uary last,  with  its  printed  inclosures  from  Mr.  Adams,  United  States  minister,  to  the 
^rl  of  Clarendon,  and,  in  reply,  beg  to  state  : 

1st.  That  having  received  instructions  from  you  dated  the  6th  November,  1865,  to 
prevent  the  late  confederate  ship  of  war  Shenandoah  from  coaling  or  leaving  the  port 
of  Liverpool,  I  placed  a  guard  of  officers  and  men  on  board,  and  I  took  upon  myself  the 
responsibility  of  preventing  Captain  Waddell,  the  officers  and  men,  from  leaving  the 
ship  until  I  had  your  authority  for  so  doing. 

2d.  For  three  days  the  Shenandoah  laid  at  anchor  in  the  waters  of  the  Sloyne,  and 
had  there  been  the  slightest  desire  on  the  part  of  any  person  at  Liverpool  during  her 
detention  to  give  evidence  that  any  of  her  crew  were  British  subjects,  every  facility 
would  have  been  afforded  by  myself,  the  custom-house  officers  on  board,  and  Lieuten- 
ant Cheek,  the  officer  in  charge  of  the  Shenandoah ;  but  neither  from  the  American 
consulate,  the  police,  customs  authorities,  or  by  magistrate's  warrant,  was  any  infor- 
mation forthcoming.  If  there  had  been,  I  should,  of  course,  have  supported  the  civil 
power. 

1  Query,  Madras. 
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3d.  With  reference  to  the  discharge  of  the  crew  of  the  Shenandoah  in  compliance 
with  your  order  of  the  8th  of  November,  1865,  I  beg  to  refer  you  to  my  letter  of  the 
9th  November,  and  also  to  the  letters  which  I  herewith  inclose  from  Lieutenant  Cheek 

and  the  paymaster  of  this  ship,  dated  the  26th  January,  1866. 
[712]  *4th.  Ou  the  subject  of  Mr.  Adams's  remark,  that  Temple's  list  will  "  set  at 
rest  tlae  pretense  of  the  officer  sent  on  board,  that  there  were  no  British  subjects 
belonging  to  the  vessel,"  I  most  courteously  beg  to  say  that  to  my  knowledge  tho 
United  States  authorities  had  plenty  of  agents  at  their  command  in  this  port  who 
could  have  arrested,  under  proper  warrant,  any  person  suspected  of  infringing-  the 
foreign-enlistment  act  on  board  the  Shenandoah,  while  under  my  charge. 

5th.  As  to'  the  truthfulness  or  the  falsehood  of  Temple's  affidavit.  I  have  obtained 
evidence  that  a  young  Indian,  calling  himself  William  A.  Temple,  did,  one  montlj  after 
the  crew  of  the  Shenandoah  had  dispersed,  sign  before  Mr.  Thornley,  public  notary, 
an  affidavit  giving  a  list  of  the  supposed  crew,  and  that  the  solicitors  employed  (I  pre- 
sume on  behalf  of  the  United  States  consulate)  were  Messrs.  Jevons  and  Eiley,  Castle 
street,  Liverpool,  Of  course  these  professional  gentlemen  keep  from  me  all  informa- 
tion as  to  the  inducements  held  out  to  this  "  very  intelligent  seaman,"  by  which  his 
testimony  was  obtained,  but  it  appears  by  W.  A.  Temple's  own  statement : 

First.  That  he  must  have  told  a  deliberate  falsehood  as  to  his  nationality  when  he 
passed  round  and  stated  to  me  that  he  was  an  American  seaman. 

Secondly.  That  he  considers  himself  defrauded  by  the  confederate  authorities  of  £22 
due  to  him  for  wages. 

Thirdly.  Mr.  Woods,  the  landlord  of  No.  108  Saint  James  street,  states  no  man  of  that 
name  lodged  at  his  house. 

Fourthly.  He  admitted  before  Mr.  Hanmer,  manager  of  the  Sailors'  Home,  that  a 
considerable  portion  of  his  affidavit  declared  before  Mr.  Thornley  was  false. 

Fifthly.  That  he  was  known  to  be  receiving  pay  from  parties  getting  up  the  case  for 
the  Ajmerican  Government. 

Sixthly.  And  having  acknowledged  himself  to  be  a  British  subject,  willfully  infring- 
ing the  foreign-enlistment  act,  he  can,  I  presume,  be  placed  ou  his  trial  for  so  doing 
the  witnesses  being  Mr.  Thornley,  notary  public,  the  solicitors  of  the  case,  and  Thomp, 
son,  the  police  detective. 

Under  these  circumstances,  I  am  not  prepared  to  place  any  great  reliance  on  his 
oath  or  documents. 

6th.  From  information .  which  I  have  received,  it  would  appear  that  a  detect- 
ive of  the  name  of  Thompson,  in  the  inquiry  office.  Dale  street,  has  been  employed  by 
the  American  consulate  to  hunt  up  evidence  against  some  of  the  late  crew  of  the 
Shenandoah,  and  he  was  required  to  use  his  utmost  exertions  that  sufficient  testimony 
should  be  forthcoming  when  wanted  to  enable  the  American  Government  to  challenge 
our  neutrality  during  the  late  civil  war. 

7th.  It  appears  to  me  scarcely  possible,  while  mustering  out  a  crew,  to  decide 
upon  the  nationality  or  birthplace  of  most  of  the  seamen  frequenting  this  port.  The 
enormous  shipping  trade  with  America,  and  the  facility  with  which  tickets  of  natural- 
isation as  American  citizens  can  be  obtained,  secures  absolute  impunity  in  that  respect, 
while  the  dress,  style,  and  habits  of  the  mongrel  crews  who  man  the  vessels  of  this 
port  are  such  complete  disguises  that  I  trust  I  may  be  pardoned  if,  as  a  British  officer, 
accustomed  during  my  whole  period  of  service  to  the  uniform  and  cleanly  appearance 
of  British  men-of-war's  men,  if  I  could  not  pronounce  ou  my  own  responsibility 
whether  some  of  the  dirty,  drawling,  ill-looking,  grey-coated,  big-bearded  men,  who 
passed  before  me  as  the  crew  of  the  Shenandoah,  were  British  subjects  or  American 
citizens. 

Finally,  I  beg  to  annex,  as  inclosures  to  this  letter,  the  following  documents : 

The  printed  correspondence,  &c.,  from  Mr.  Adams,  United  States  minister ; 

A  letter  from  Lieutenant  Cheek,  the  officer  in  charge  of  the  Shenandoah  ; 

A  letter  from  Mr.  Warwick,  paymaster  of  this  ship; 

A  confidential  communication  from  Mr.  W.  Cozens,  of  the  police  force  ;  and 

A  copy  of  a  statement  from  Samuel  Mitchell,  master-at-arms  of  this  ship. 
I  have,  &c., 
(Signed)  J.  A.  PAYNTER. 


[Inolosure  3  in  No.  115.] 
Meutenant  Cheek  to  Captain  Painter. 

Goshawk,  Bock  Ferry,  January  26,  1865. 
Sir  :  In  compliance  with  your  order  calling  on  me  to  report  the  proceedings  on  board 
the  Shenandoah  during  her  detention  at  this  port  by  the  British  authorities,  I  have  the 
honor  to  inform  you  that,  agreeably  to  instructions,,  dated  6th  November,  1865,  I 
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[713]  'proceeded  in  Her  Majesty's  gun-boat  Goshawk,  under  my  command,  and  lashed 
her  alongside  the  vessel. 

In  the  evening  Captain  Waddell  informed  me  that,  the  vessel  having  been  talten 
charge  of  by  the  onstom-house  authorities,  he  considered  himself,  the  officers,  and  crew- 
relieved  from  all  further  charge  and  responsibility  of  the  ship,  and  that  his  authority 
over  the  crew  would  also  end. 

The  following  day  (November  7)  the  crew  requested  that  I  would  allow  them  to  land, 
none  of  them  having  been  on  shore  for  more  than  nine  months.  I  told  them  that  under 
the  circumstances  it  was  not  in  my  power  to  grant  it,  and  persuaded  them  to  remain 
quiet  for  a  day  or  two,  till  orders  could  be  received  from  London. 

They  then  demanded  to  see  my  authority  for  detaining  them.  I  explained  that  I 
acted  under  orders  from  you.  They  replied  that  you  could  have  no  charge  of  them 
without  instructions  from  Earl  Russell,  the  foreign  office,  or  the  American  minister,  as 
they  were  American  subjects. 

This  evening,  as  on  the  previous  one,  I  succeeded  in  pacifying  the  crew  by  reasoning 
with  them. 

On  the  following  morning  (8th  November)  the  crew  were  getting  riotous,  and  deter- 
mined to  remain  on  board  no  longer.  Eight  or  ten  had  already  deserted.  I  therefore, 
in  a  letter  to  you,  explained  the  excited  state  the  crew  were  in,  and  that  I  had  heard 
from  one  or  two  of  their  officers  their  determination  to  leave  the  vessel  that  evening 
at  all  risks.  I  should,  therefore,  be  compelled  to  let  them  escape,  or  else  detain  them 
by  force. 

The  answer  I  received  from  you  was,  that  I  was  to  act  up  to  your  orders,  and  the 
crew  were  to  remain  on  board,  but  that  you  hoped  soon  to  have  instructions  from 
London. 

I  would  call  your  attention  to  the  excited  state  of  the  crew  by  their  conduct  in 
attempting  to  desert,  many  of  them  jumping  on  board  the  steamer  and  trying  to 
conceal  themselves  when  you  came  to  muster  and  examine  them  ;  on  which  occasion 
I  accompanied  you  into  the  cabin  and  heard  you  question  Captain  Waddell  as  to 
whether  he  believied  any  of  his  crew  to  be  British  subjects ;  he  replied  in  the  negative, 
and  stated  that  he  had  shipped  them  all  at  sea. 

On  your  questioning  the  officers,  they  also  made  the  same  statement. 

The  first  lieutenant  mustered  the  crew  from  a  book  of  his  own,  the  only  list  found  on 
board,  and  you  stopped  and  questioned  the  men  as  they  passed  before  you. 

Each  one  stated  that  he  belonged  to  one  or  other  of  the  States  of  America. 

The  personal  baggage  of  the  officers  and  crew  was  examined  by  the  custom-house 
officers  to  prevent  any  American  property  being  taken  on  shore. 

On  the  evening  of  the  9th  November  you  again  came  on  board  the  Shenandoah  and 
met  the  American  consul  in  thecabin  of  a  tug  he  had  hired  to  bring  him  alongside  ;  he 
then  promised  to  send  an  officer  to  take  charge  of  her,  as  a  captured  confederate 
cruiser,  on  behalf  of  the  American  Government. 

On  the  10th  November  Captain  Freeman  came  on  board  and  took  charge,  under 
orders  from  the  American  consul,  and,  in  compliance  with  your  memorandum,  I  handed 
the  vessel  and  stores  over  to  him.  ' 

On  my  leaving  the  Shenandoah,  Captain  Freeman  hoisted  the  American  ensign  and 
pendant,  and  proclaimed  her  a  man-of-war. 

During  the  time  1  was  on  board  I  received  no  information,  nor  could  I  obtain  any 
evidence  that  any  of  the  crew  were  British  subjects ;  had  I  done  so  I  should  have 
arrested  them,  and  immediately  communicated  with  you  for  further  instructions. 
I  have,  &c., 
(Signed)  ALP.  CHEEK. 

finclosnre  3  in  No.  115.J 

Mr.  Warwiclc  to  Captain  Paynter. 

Donegal,  Bock  Ferry,  January  24, 1866. 
Sir  :  In  compliance  with  your  orders  to  report  what  I  witnessed  and  heard  on  the 
occasion  of  the  mustering  of  the  crew  of  the  Shenandoah,  late  confed- 
erate cruiser,  on  the  evening  of  the  8th  November  last,  I  beg  leave  to  ^StoWar^Lk^"" 
state  that  I  accompanied  you  on  board  that  vessel  to  assist  in  endeavor- 
ing to  ascertain  whether  any  of  the  crew  were  British  subjects,  and  to  take  notes  and 
examine  evidence  in  the  event  of  information  of  having  infringed  the  foreign-enlist- 
ment act  being  against  any  individuals. 
[714]      *  On  proceeding  alongside  the  Shenandoah  in  the  ferry-steamer,  a  number  of 
the  crew  swarmed  on  board  by  the  hawsers,  but  were  persuaded  by  you  to  return 
to  their  ship. 

[  followed  you  into  Captain  Waddell's  cabin,  and  heard  yon  ask  him,  on  his  word  of 
honor,  whether  he  was  aware  of  any  British  subjects  forming  part  of  his  crew ;  he 
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assured  you  that  he  was  not,  neither  did  he  believe  there  were  any  among  them,  and 
that  they  had  all  been  shipped  on  the  high  seas ;  you  then  came  ont  into  the  officers' 
mess  place,  called  them  around,  and  asked  if  they  were  British  subjects ;  they  replied 
they  were  not,  nor  did  they  think  any  of  the  crew  were. 

At  your  request  Captain  Waddell  directed  the  senior  lieutenant  to  muster  the  crew, 
which  he  did  from  a  book  resembling  a  watch-bill,  and  said  to  be  the  only  muster-roll 
on  board.  Each  man,  as  he  passed  across  the  deck,  was  carefully  scrutinized,  and 
asked  what  countryman  he  was.  Most  of  them  stated  that  they  came  from  one  or 
other  of  the  Southern  States,  some  were  Sandwich  Islanders,  and  a  few  Portuguese ; 
but  none  acknowledged  to  being  British,  and,  judging  from  their  appearance  and  dress, 
I  did  not  think  they  were. 

It  was  impossible,  in  the  absence  of  any  satisfactory  proof,  to  have  determined  who 
were  British  subjects  and  who  Americans,  they  were  all  so  much  alike,  and  the  only 
means  of  ascertaining  were  those  adopted  by  you,  viz,  questioning  each  individual  as 
he  passed  at  muster. 

No  information  whatever  was  lodged  against  any  one  during  the  time  we  were  on 
board  Shenandoah. 

The  crew  appeared  to  me  to  be  in  a  very  excited  state  at  having  been  detained  on 
board  for  three  days  without  any  reason  having  been  assigned  or  authority  shown 
them  for  so  doing ;  and  I  have  no  doubt  that  any  further  detention  would  have  re- 
sulted in  a  serious  riot. 
I  have,  &c., 
(Signed)  EGBERT  W.  WARWICK, 

Paymaster. 


fInclo6ure  4  in  ISo.  115.1 
Bexiort  iy  William  Cozens,  detective  officer. 

LiVEKPOOL  CONSTABUIARY  FOKCB,  CbNTKAI  POLICE  OFFICE, 

January  29,  1866. 
Detective  ofSoer  William  Cozens  most  respectfully  begs  leave  to  report,  for  the  infor- 
mation of  Mr.  Superintendent  Kelloe,  in  reference  to  the  communication 
ivf  craensf  ^"'"^'  o*'  Captain  Paynter,  of  Her  Majesty's  ship  Donegal,  that,  in  company 
with  Mr.  Mitchell,  master-at-arms  on  board  of  the  said  ship,  he  baa  made 
a  most  particular  inquiry  respecting  the  affidavit  of  W.  A.  Temple,  in  reference  to  the 
late  privateer  Sea  King,  or  Shenandoah.    It  appears  Templeis  not  now  staying  at  20 
Kent  Square,  although  several  of  the  crew  of  the  Shenandoah  did  recently  lodge  there, 
but  have  gone  to  sea  in  the  Turkish  ram. 

Since  swearing  to  his  affidavit  before  Mr.  Thornley,  Temple  has  made  a  further  state- 
.  .  ment  before  Messrs.  Bateson,  Robinson  &  Morris,  solicitors  to  goveru- 
that"?  "comEabte  mcnt  j  aud  it  further  appears,  from  the  statement  of  Mr.  Thomas  Hanmer, 
^"["wa'fmiae ""'  manager  al  the  Sailors'  Home,  that  Temple  has  admitted  that  a  consider- 
able portion  of  his  affidavit  before  Mr.  Thornley  was  false.  Since  Temple's 
arrival  at  this  port,  he  has  twice  lodged  at  the  Sailors'  Home  in  the  name  of  William 
Jones,  and  a  few  days  ago  he  shipped  as  able  seaman  on  board  the  ship  Radnagore, 
(Captain  Benjamin  R.  Cook,)  belongingto  Messrs.  Cotesworth,  Lynet  &  Co.,  of  Towers 
buildings,  and  which  is  expected  to  sail  to-morrow  morning  for  Madras.  Mr.  Hanmer 
holds  an  advance  note  for  £3 10s.  in  favor  of  Temple,  alias  Jones  The  parents  of  Tem- 
ple reside  at  Madras,  and  he  himself  appears  to  have  been  respectably  brought  up. 

Mr.  Thompson  has  been  employed  for  a  considerable  time  by  the  American  consul  to 
collect  information  for  that  Government,  and  it  is  strongly  believed  that  for  some  time 
Temple  has  received  pay  from  the  American  consul. 

At  present  I  do  not  think  it  desirable  to  see  Thompson  on  the  matter,  as  Messrs. 
Bateson  &  Co.  are  collecting  information,  aud  are  anxious  to  have  the  matter  kept 
quiet. 

The  late  boatswain  is  now  staying  at  No.  5  Kent  Square,  and  he  declares  that  there 
was  no  person  of  the  name  of  Teuix)le  on  board  of  the  Shenandoah. 


[715]  *[Iiiclosture5iiiNo.  115.] 

Statement  of  Samuel  Mitchell. 

Mrs.  Marshall,  of  29  Benlidi  street,  near  Kirkdale,  states  that  about  two  months  ago 

statement  of  s.  ^^^  ""^  taken  to  a  private  house  and  compelled  to  sign  a  paper  about 

Mitcieii.  her  half-pay  here,  it  being  represented  that  if  she  did  not  answer  all 

questions  she  would  lose  her  money,  and  her  husband  be  likely  imprisoned. 
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She  liad  6s.  allowed  her  for  cab-hire.  Thomijson,  the  officer  of  the  private  inquiry 
office,  went  for  her. 

James  A.  Temple,  ordinary,  is  at  present  at  20  Kent  Square  ;  he  has  been  paid  5s. 
per  day ;  been  brought  before  American  consul  here  and  also  in  London ;  he  is  about 
19,  and  believed  to  be  a  Bengalee.  • 

No.  108  St.  James  street  is  kept  by  a  person  named  Wood,  called  the  Red  Lion  Inn. 

He  states  that  J.  A.  Temple,  to  his  belief,  has  never  been  at  his  house. 

Messrs.  Fraser,  Trenholm  &  Co.  are  ship-owners  ;  they  chartered  the  Sea  King. 

Mr.  Eobiusou  paid  all  half-pay  notes  at  the  office,  but  entirely  as  a  business  transac- 
tion. 

(Signed)  SAML.  MITCPIELL. 

Januauy  30,  1866. 


No.  116. 
Mr.  Waddington  to  Mr.  Hammond. 
[Pressing.] 
Whitehall,  February  16, 1866.  (Eeceived  February  16.) 
Sir:  Witk  reference  to  your  letter  of  the  1st  iustant,  I  am  directed 
by  Secretary  Sir  George  Grey  to  transmit  to  you  a  copy  of  a 
letter  whicli  has  been  received  by  the  solicitor  to  the  treasury  evid"  n"e  ro,'  ^rLe - 
from  his  agent  at  Liverpool,  asking  for  instructions  whether  '"'°"' 
he  is  to  seek  for  evidence  to  fix  any  of  the  officers  of  the  Shenandoah 
with  an  offense  against  the  foreign-enlistment  act,  and  at  the  same  time 
stating  that  he  considers  that  it  will  be  almost  impossible  to  obtain  such 
evidence;  and  that,  as  to  the  common  sailors  and  firemen,  it  will  be 
most  difficult  to  get  any  evidence  of  nationality ;  and  I  am  to  request 
that  you  will  lay  the  same  before  the  Earl  of  Clarendon,  and  move  his 
lordship  to  favor  Sir  George  Grey  with  his  opinion,  at  his  earliest  con- 
venience, as  to  the  answer  to  be  given  to  this  letter. 
I  am,  &c., 
(Signed)  H.  WADDINGTON. 

Ilncloaure  in  Ifo.  116.] 

Mr.  Bateson  to  Mr.  Greenwood. 

I  should  like  to  have  instructions  whether  I  am  to  seek  for  evidence  on  which  to  fix 
any  of  the  officers  of  the  Shenandoah  with  punishment  for  offending  against  the  for- 
eign-enlistment act.  I  consider  that  it  will  be  almost  impossible  to  do  so  ;  but  still,  if 
it  is  the  wish  of  the  governinent,  I  will  do  my  utmost  in  the  matter. 

As  to  the  common  sailors  and  firemen,  it  will  be  most  difficult  to  get  any  evidence  of 
nationality. 

Yours,  &c., 

(Signed)  WILLIAM  G.  BATESON. 


No.  117. 

Mr.  Layard  to  Mr.  Waddington. 

[Pressing.] 

FoKEiGN  Office,  February  17,  1866. 
SiB :  I  have  laid  before  the  Earl  of  Clarendon  your  letter  of  the  16th 
instant,  inclosing  an  extract  of  a  letter  which  the  solicitor  to  the 
[716]    treasury  has  received  from  his  agent  *at  Liverpool,  asking  for  in- 
structions as  to  whether  he  is  to  seek  for  evidence  to  fix  any  of 
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the  officers  and  crew  of  the  Shenandoah  with  an  offense  against  the  for- 
eign-enlistment act. 
I  am,  in  reply,  to  request  that  you  will  state  to  Secretary  Sir  G.  Grey 
farther  raiuiry  to  that  Lord  Clarcndon  thinks  it  very  desirable  that  such  evi- 
beraade.  dencc  should  be  collected,  if  possible,  against  the  officers 

as  well  as  the  crew  of  the  Shenandoah,  and  that  his  lordship  is  also 
desirous  that  further  evidence  should  be  obtained  as  to  Temple,  to  prove 
that  no  reliance  can  be  placed  upon  his  testimonj',  and  that  he  is  alto- 
gether an  untrustworthy  witness. 
I  am,  &c., 
(Signed)  A.  H.  LAYARD. 


No.  118. 

Sir  F.  Bruce  to  the  Earl  of  Clarendon. 

Washington,  February  10, 1866.  (Eeceived  February  26.) 
My  Lord  :  In  obedience  to  your  lordship's  instructions,  I  read  and 
umt=d  state,  haudcd  a  copy  to  Mr.  Seward  of  your  lordship's  dispatch 
^31?"™^  di,c°u°;  of  the  19th  ultimo,  in  reply  to  Mr.  Seward's  note  on  the 
aioo  postponed.       ghenaudoah. 

I  have  the  honor  to  inclose  a  copy  of  the  note  Mr.  Seward  addressed 
to  me  in  reply  acknowledging  the  receipt  of  the  document. 
I  have,  &c., 
(Signed)  FRBDEEICK  W.  A.  BEUCB. 


[Inolo3ure  in  TSo.  118.] 

Mr.  Seward  to  Sir  F.  Bruce. 

Department  of  State, 

Waehington,  February  9,  1866. 
Sir  :  I  have  submitted  to  the  President  of  the  United  States  the  copy  of  the  paper 
■which  you  read  to  me  yesterday,  and  which  was  a  dispatch  concerning  the  Shenandoah, 
which  was  addressed  on  the  19th  instant  by  Lord  Clarendon  to  yon.  I  have  the  honor 
to  say,  in  reference  to  the  matters  therein  discussed,  that  the  views  which  Lord  Clar- 
endon has  expressed  have  not  been  effectual  in  changing  the  conviction  which  this 
Government  has  already  announced  thereupon.  It  has  been  the  purpose  of  tliis  Gov- 
ernment to  withdraw  from  correspondence  concerning  the  class  of  cases  to  which  the 
Shenandoah  belongs.  We  have  understood  the  British  government  as  having  adopted 
the  conclusion  that  further  discussion  at  the  present  time  would  be  unprofitable.  We 
have  not  the  least  objection,  however,  to  the  addition  of  Lord  Clarendon's  present  ex- 
j)lanation  to  the  record. 

I  have,  &c,, 

(Signed)  WILLIAM  H.  SEWARD. 


Ko.  119. 
Mr.  Baring  to  Mr,  Layard, 

[Pressing.] 

Whitesajll,  March  16,  1866.  (Received  March  17.) 
Sm :  With  reference  to  your  letter  of  the  17th  ultimo,  I  am  directed 
by  Secretary  Sir  George  Grey  to  transmit  to  you,  for  the  Information  of 
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the  Earl  of  Clarendon,  a  copy  of  a  letter  which  has  been  received  from 
Mr.  Gree»wood,  the  solicitor  to  the  treasury,  on  the  subject  of  the  Shen- 
andoah, inquiring  whether  instructions  should  be  given  to  his  agent  at 
Liverpool  to  employ  the  police  to  trace  any  of  the  officers  and  men  of 
that  vessel;  and  I  am  to  request  that  you  will  move  his  lordship  to  favor 
Sir  George  Grey  with  his  opinion  as  to  the  answer  to  be  given  to  that 
letter. 

I  am,  &c., 

(Signed)  T.  G.  BAEING. 


[717]  *[Inolo8iire  1  in  No.  119.] 

Mr.  Greenwood  to  Mr.  Waddington. 

Trbasdry,  March  12,  1866. 
Sir  :  In  compliance  witli  your  letters  of  the  15th  January  and  17tli  February,  1866, 
I  have  heeu  in  communication,  hy  letter  and  persoually,  with  Mr.  Bate- 
son,  of  Liverpool,  on  the  subject  of  the  Shenandoah,  and  have,  to-day,  „L°;."""  '"■•"'"" 
received  a  letter  from  him,  dated  the  10th  of  March,  of  which  the  follow- 
ing is  a  copy: 

"  Castle  Chambers,  26  Castle  Street, 

"  Liverpool,  March  10,  1866. 

"Dear  Sir  :  I  have  made  what  inquiries  I  could  into  this  case,  and  now  send  you — 

"  1.  Copy  of  my  letter  to  Mr.  Hull,  and  his  reply. 

"  2.  Copy  of  my  letter  to  the  manager  of  the  Sailors'  Home,  and  his  reply. 

"  3.  Copy  of  statement  of  the  manager  of  the  Sailors'  Home. 

"  4.  Copy  of  statement  of  Robert  Rosel,  a  boy  on  board  the  Shenandoah.  (He  is  now 
at  sea.) 

"  It  seems  to  me  that  there  would  be  no  chance  of  obtaining  any  conviction  on  the 
unsupported  evidence  of  Temple ;  and  I  think  also  that  the  best  proof  that  the  Susan 
Abigail  did  not  know  that  the  war  was  over,  will  be  found  in  the  evidence  of  Temple, 
viz,  that  three  men  at  least  (viz,  John  Kelly,  Alexander  Pattison,  and  Thomas  Barry) 
joined  the  Shenandoah  from  that  vessel,  and  it  is  absurd  to  suppose  that  they  would 
have  done  so  if  they  knew  the  war  was  over. 

"  I  should  be  glad  to  know  if  you  wish  me  to  employ  the  police  to  trace  any  of  the 
officersor  men.  I  have  seen  two  of  the  seamen,  viz,  Marshall  and  William  Crawford, 
gunner's  mate ;  they  said  they  were  both  Americans.  They  told  me  they  never  fired  a 
shot  from  the  12-pounders,  and  never  used  the  shotted  guns,  except  when  the  confed- 
erate flag  was  flying.    I  told  these  men  I  should  not  take  any  steps  against  them. 

"  I  informed  the  vice-consul  for  the  United  States  of  America  that  I  was  making  in- 
quiries, and  he  said  he  would  send  me  the  address  of  one  of  the  crew,  who  was  in 
Liverpool,  but  he  has  not  done  so.    Shall  I  make  any  formal  application  to  the  consul  ? 
"  Yours,  truly, 
(Signed)  "WILLIAM  G.  BATESON. 

"  JoHK  Greenwood,  Esq., 

"  Treasury,  London." 

The  documents  forwarded  by  Mr.  Bateson  are  inclosed  herewith. 
If  Sir  George  Grey  should  think  it  worth  while  to  send  me  instrnotions  upon  the 
questions  asked  in  Mr.  Bateson's  letter,  I  will  take  care  that  the  necessary  steps  shall 
be  taken  forthwith. 
I  am,  &c., 
(Signed)  JOHN  GREENWOOD. 


[Inclosure  2  in  No.  119.J 

Mr.  Bateson  to  Mr.  Hull. 

26  Castle  Street,  Liverpool, 

February  22,  1866. 
Dear  Sib  :  I  have  been  desired  by  the  solicitors  to  Her  Majesty's  treasury  to  make 
inquiries  as  to  the  truth  of  the  statements  made  by  a  man  named  Temple,  who  was 
one  of  the  crew  of  the  Shenandoah.    I  inclose  you  copy  of  the  affidavit  of  Temple. 
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As  some  of  the  statements  made  by  Temple,  if  true,  affect  the  character  of  Captaia 
Waddell,  I  am  instructed  to  give  him  this  opportunity  of  replying  to  them  if,  under 
your  advice,  he  should  think  proper  to  do  so. 

I  am,  &o., 

(Signed)  WILLIAM  G.  BATESON. 


1 718]  [Icolosure  3  in  No.  119.] 

Mr.  Hull  io  Mr.  Bateson, 

6  Cook  Street,  Liverpooi,, 

February  28,  1866. 
Dear  Sir:  I  have  laid  before  Captain  Waddell  your  letter  of  the  22d  instant,  and 
^f  j,^    the  letters  and  ai3fidavit  which  accompanied  it,  and  he  desires,  through 
Hun'"?n"be'iiaif  of  me,  to  offor  the  following  observations  upon  these  documents: 
Captain  wadjeii.  ]y[j,  ^(jams  fouuds.  On  the  affidavit  of  Temple,  three  grounds  of  com- 

plaint, which  may  be  briefly  alluded  to  as  follows  : 
1st.  That  the  vessel  was  armed  when  she  left  London. 

2d.  That  Captain  Waddell  continued  to  destroy  American  shipping  after  he  was 
made  aware  that  the  war  had  ended. 
3d.  That  the  vessel  was  mainly  manned  by  British  subjects. 
We  deal  with  the  last  charge  first. 

Captain  Waddell  assures  us  that  he  never  enlisted  any  seamen  at  any  British  port, 
or  within  the  jurisdiction  of  Her  Majesty's  government.  He  never  asked  any  seaman 
what  his  nationality  was,  and  had  no  knowledge  whatever  on  the  subject. 

With  respect  to  the  second  charge,  Captain  Waddell  states  that,  on  the  23d  of  June, 
he  captured  a  vessel  called  the  Susan  Abigail,  which  vessel  had  sailed  from  San  Fran- 
cisco about  the  20th  of  April,  on  a  trading  voyage  to  the  Arctic  seas.  She  had  news- 
papers on  board  which  contained  the  news  of  the  surrender  of  General  Lee,  and  also 
an  address  by  President  Davis  to  the  southern  people,  issued  from  Danville,  stating 
that  the  war  would  be  carried  on  with  renewed  vigor. 

Captain  Waddell  states  that  he  did  not  destroy  any  vessels  after  the  28th  of  June, 
and  that  he  did  not  obtain  any  information  of  the  actual  termination  of  the  war,  until 
he  fell  in  with  the  Barraoouta,  on  the  2d  of  August,  when  he  at  once  disarmed  his 
ship.  Temple  is  a  very  young  man,  under  twenty.  He  shipped  as  an  ordinary  sea- 
man, and  was  at  first  employed  as  boy  to  wait  on  the  officers  in  the  steerage.  He  was 
disrated  from  this  office  and  put  to  duty  oii  deck. 

His  affidavit  contains  a  certain  amount  of  immaterial  truths  mixed  with  errors,  and 
also  every  now  and  again  a  deliberate  false  statement.  To  several  of  these  statenients 
Captain  Waddell  offers  the  following  observations :  He  says  that  he  called  on  the 
governor  at  his  official  residence,  but  did  not  see  him,  and  the  governor  never  returned 
the  call,  nor  took  any  notice  of  him,  nor  did  Captain  Waddell  ever  speak  to  him,  either 
officially  or  privately.  Captain  Waddell  did  not  entertain  any  of  the  officials  at  Mel- 
bourne. It  is  not  true  that  the  government  engineer  rendered  any  personal  assistance 
or  advice ;  the  inspection  he  made  was  under  the  orders  of  his  own  government,  as 
shown  in  the  official  correspondence.  It  is  not  true  that  the  name  of  the  Sea  King  was 
painted  out  before  Captain  Waddell  took  possession  of  her.  It  was  not  painted  out 
until  she  had  been  a  week  or  more  in  his  possession.  It  is  not  true  that  the  Shenan- 
doah cruised  for  a  month  off  the  island  of  Japan.  It  is  not  true  that  the  vessel  had 
on  board  two  18-pounders.  It  is  not  true  that  money  and  jewelry,  and  other  valua- 
hles,  were  taken  from  the  officers  and  crews  of  the  captured  vessels,  or  that  he  put  the 
captured  crews  in  irons,  in  order  to  induce  them  to  enlist.  It  is  not  true  that  Captain 
Waddell  sent  some  of  the  marines  among  the  men  to  tell  them  that  they  were  all  to 
be  southerners  when  their  names  were  called  over  before  Captain  Paynter.  There  are 
numerous  other  false  statements  in  the  affidavit  of  Temple,  which  Captain  Waddell 
deems  it  to  be  unnecessary  to  answer  ;  but  he  denies  the  above,  partly,  because  some  of 
them,  if  true,  would  affect  his  personal  character  as  a  gentleman,  and  the  others  he 
denies,  because  they  are  capable  of  being  disproved  by  other  evidence  within  the  reach 
of  Her  Majesty's  government,  and  will  show  how  utterly  unworthy  of  belief  this  young 
man  Temple  is. 

Captain  Waddell  delivered  up  the  Shenandoah  to  Her  Majesty's  government,  and 
Her  Majesty's  government  handed  her  over  to  Mr.  Dudley.  Mr.  Dudley  had  it  in  his 
own  power,  therefore,  to  ascertain  the  fact  that  there  were  no  18-pouaders  on  board  the 
ship,  When  the  vessel  was  handed  over  to  Captain  Waddell  at  Madeira,  she  had  two 
signal-guns,  which  we  understand  were  put  on  board  her  by  the  orders  of  Her  Majesty's 
government,  when  on  her  previous  voyage  she  had  carried  troops  for  Her  Majesty's 
government.  Her  Majesty's  government  have,  therefore,  the  means  of  testing  the  cor- 
rectness of  this  story. 
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With  respect  to  Temple,  I  may  myself  add  that,  unsolicited,  he  called  on  me  on  the 
24th  of  November  last,  and  tendered  his  evidence  on  behalf  of  Captain  Gorhett.  I 
asked  him  where  he  was  born,  and  he  said  at  Madras.  I  asked  him  when  and  where 
he  had  enlisted  into  the  Shenandoah,  and  he  said  at  Madeira.  I  then  told  him 
[719]  I  could  not,  *with  propriety,  accept  his  evidence,  as  it  would  compromise  him- 
self, as  he  was  a  British  subject  at  the  time  of  his  enlistment.  He  then  said  he 
was  prepared  to  swear  he  was  born  at  Charleston,  and  I  declined  to  have  anything  to 
do  with  him. 

I  am,  &c., 

(Signed)  FEED.  S.  HULL. 


*        flnclosure  4  in  No.  119.1 
Mr.  Bateson  to  Mr.  Hammer. 

SHENANDOAH. 

Liverpool,  March  1,  1866. 
Dbau  Sir  :  I  annex  you  a  list  of  persons  said  to  be  officers  on  board  this  ship,  and  to 
be  British  subjects.    Will  you  please  to  ascertain  whether  any  of  them  are  now  in  Liv- 
erpool, and,  if  you  can,  whether  reliable  evidence  can  be  obtained  that  they  are  British 
subjects. 

Yours,  truly, 

(Signed)  WILLIAM  G.  BATESON. 


[Inclosure  5  in  No.  119.1 
Mr.  Hanmer  to  Mr.  Bateson. 

Sailors'  Home,  Liverpool,  March  5, 1866. 
Dear  Sir:  In  reply  to  your  letter  of  lat  instant,  I  beg  to  say  I  have  endeavored  to 
discover  the  whereabouts  of  the  men  named  in  your  list,  late  of  the  statement  of  Mr. 
Shenandoah,  but  without  success.  I  believe  none  of  them  are  in  Liver-  Hanmer. 
pool.  A  man  named  Charles  Horton,  late  of  the  said  vessel,  is  now,  I  find,  in  the 
Eoyal  Infirmary,  seriously  ill.  He  doubtless  is  an  American.  He  can  give  me  no  in- 
formation other  than  that  he  met  some  of  them  in  London  and  others  in  Plymouth 
about  six  weeks  ago.    The  boy  Eussell,  or  Eousel,  is  now  gone. 

I  am,  &c., 

(Signed)  THOMAS  HANMEE,  Sea-etary. 


[Inclosure  6  in  No.  Il9.] 

Statement  of  Mr.  Thomas  Hanme>: 

Thomas  Hanmer,  manager  of  the  Sailors'  Home,  in  Liverpool,  states : 
I  remember  the  day  when  the  seamen  of  the  Shenandoah  came  to  the  Sailors'  Home. 
It  was  reported  to  me  by  Mr.  Clarke,  the  "  booker,"  that  a  large  body  of  men  had  come 
in,  and  he  suspected  they  were  from  the  Shenandoah,  although  they  had  given  the 
name  of  another  ship,  the  Waverley.  I  at  once  went  into  the  general  hall  of  the  home 
and  spoke  to  a  man  among  the  sailors  whom  I  recognized  as  having  been  at  the  home 
before,  although  I  did  not  remember  his  name.  (His  name,  I  afterward  discovered, 
was  Wiggins.)  I  asked  him  right  out  whether  they  did  not  belong  to  the  Shenandoah. 
He  replied,  "  We  have  given  ^he  name  of  our  ship."  I  told  him  that  I  doubted  whether 
the  name  he  had  given  was  the  correct  one,  to  which  he  answered  loudly,  so  that  all 
the  men  would  hear,  "Any  man  that  answers  questions  ought  to  have  his  tongue  torn 
from  his  mouth,"  or  words  to  that  effect.  I  said  to  him  that  he  ought  to  have  given 
the  right  name  of  the  ship,  because  it  was  doubtful  whether  I  ought  to  have  taken 
them  in.  The  reason  I  felt  the  doubt  was  because  there  were  many  northern  Ameri- 
can sailors  in  the  home,  aind  I  was  afraid  of  a  row  among  them.  The  home  is  open 
to  sailors  of  all  nations.  None  of  the  men  admitted  to  me  that  they  came  from  the 
Shenandoah,  but  I  felt  no  doubt  upon  the  subject.  The  next  day,  or  perhaps  it  might 
be  the  day  after,  Wiggins  came  to  me  and  asked  me  if  he  conld  have  a  private  room  in 
which  he  conld  give  the  men  some  money.  I  replied  that  he  could  not;  that  I  could 
not  allow  him  a  private  room.    In  the  afternoon  of  the  same  day  it  was  reported  to  me 
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tliat  Wiggins  had  been  giving  the  men  money  in  the  first  gallery.  I  did  not  speak  to 
him  about  it,  as  it  did  not  appear  to  me  that  I  had  any  right  to  interfere.  When  the 
men  left  the  home  they,  for  the  most  part,  paid  their  accounts  in  American  money. 

The   Sailors'  Home  in  Liverpool   is  not  a  government  institution.    It  was 

[720]  originally  *built  by  voluntary  contribution,  to  afford  better  accommodation  for 

seamen  of  all  nations  frequenting  the  port,  and  it  is  in  the  nature  of  a  large 

hotel  for  seamen,  of  which  I  am  the  manager  and  secretary,  under  the  supervision  of 

a  committee  of  merchants  and  ship-owners  of  the  port. 


[Inclosure  7  in  No.  119.]       « 
Statement  of  Robert  Bosel. 

Eobert  Eosel,  a  boy  of  fifteen  years  of  age,  belonging  to  Payta,'Peru,  states: 

I  was  a  boy  on  board  the  whaler  Hector,  which  was  burned  at  the  Sandwich  Islands 
statement  of  K.  by  the  Shcuandoah.  I  was  put  ashore  out  of  the  Hector,  but,  hearing 
''°"'-  that  five  of  our  men  were  going  to  join  her,  I  asked  to  go  with  them; 

and  I  went  on  board  of  her  and  was  rated  as  a  cabin-boy. 

I  never  heard  anything  of  the  war  being  over  until  we  fell  in  with  au  iron  ship  which 
hoisted  the  English  colors.  I  remember  that  Captain  Waddell  asked  where  they  bound 
fcom,  and  the  answer  was  San  Francisco.  Captain  Waddell  asked  what  was  the  news, 
and  the  answer  was  that  they  had  some  newspapers  which  they  would  give  us  if  we 
sent  a  boat.  A  boat  was  sent,  manned  by  Master  Bullock  and  a  crew,  and  she  brought 
back  some  papers.  Some  of  these  being  "Dutch"  papers  were  sent  forward  for  the 
foreigners  in  the  crew,  and  they  read  in  them  that  the  war  was  over.  I  do  not  remem- 
ber the  name  of  the  ship,  but  she  was  bound  to  England. 

The  next  morning  Captain  Waddell  called  the  men  aft  and  told  them  that  the  war 
was  over,  and  that  he  intended  to  take  the  ship  straight  to  an  English  port,  and  that 
he  would  take  care  of  the  men  and  do  the  best  he  could  for  them. 

After  this  we  put  all  the  large  guns  in  the  hold,  on  the  coals,  and  never  chased  or 
attacked  any  vessel. 

Before  we  landed  from  the  ship,  on  our  arrival  in  Liverpool,  I  received  $9,  some  in 
American  money  and  a  half-sovereign  in  English  money. 

I  received  £8  from  Wiggins  at  the  Sailors" Home,  all  in  English  money. 

I  think  that  Wiggins  has  gone  to  London. 

I  am  now  on  board  a  steamer  which  is  bound  for  Bombay. 


No.  120. 

The  law-officers  of  the  Groion  to  the  Earl  of  Clarendon. 

Lincoln's  Inn,  March  28,  1866,    (Eeceived  March  29.) 
My  Lokd  :  We  are  honored  with  your  lordship's  commands,  signified 
in  Mr.  Hammond's  letter  of  the  19th  March  instant,  stating 
^^op,n.onoriaw-offl-  ^^^^^  ^jj.j^  refcrencc  to  our  report  of  the  14th  idtimo,  respect- 
meS''u'iworthy'or  lug  thc  c&sQ  of  the  Shenandoah,  he  was  directed  by  your 
lordship  to  transmit  to  us,  together  with  the  previous  pa- 
pers, a  further  correspondence  between  the  foreign  office  and  the  home 
office,^  respecting  the  possibility  of  obtaining  evidence  against  the  offi- 
cers and  crew  of  that  vessel,  and  also  with  regard  to  the  trustworthi- 
ness of  Temple's  testimony;  and  to  request  that  we  would  take  these 
papers  into  our  consideration  and  favor  your  lordship  with  such  obser- 
vations as  we  might  have  to  oifer  thereupon. 

In  obedience  with  your  lordship's  commands  we  have  taken  these 
papers  into  our  consideration,  and  have  the  honor  to  report — 
That,  in  our  former  reports  on  this  subject,  we  sufficiently  intimated 

1  Nos.  105, 114, 115, 116, 117,  and  119. 
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our  opinion  of  tlie  untrustworthy  character  of  Temple's  evidence;  and 
as  so  long  a  period  has  passed  by  without  any  confirmation  being 
obtained  of  those  parts  of  his  statement  which  tended  to  show  that 
offenses  triable  by  the  laws  of  this  country  might  hare  been  committed 
by  persons  on  board  the  Shenandoah,  and  as  the  correspondence  with 
the  home  offtce  leads  to  the  conclusion  that  none  such  is  likely  to  be 
obtained,  we  are  of  opinion  that,  so  far  as  any  further  inquiries  at  Liv- 
erpool are  concerned,  the  matter  may  now  properly  be  allowed  to  drop. 
The  proposal  of  Temple  to  give  willfully  false  evidence  in  the  case  of 
Captain  Oorbett  would  alone  be  sufficient  to  render  his  statement  en- 
tirely unworthy  ofcredit;  and  many  other  circumstances  (some  of 
'[721]    which  are  apparent  on  the  face  of  his  deposition  itself)  tend  *to 
show  its  untruth.    Into  these,  however,  we  do  not  think  it  neces- 
sary now  to  enter;  but  it  is  satisfactory  to  find  that  Captain  WaddelFs 
statement,  that  no  captures  were  made  by  the  Shenandoah  after  the 
news  of  the  termination  of  the  war  reached  those  on  board  her,  is  con- 
firmed by  the  evidence  of  the  boy  Eosel,  which  seems  to  us  to  be  well 
entitled  to  credit. 

We  have,  &c., 

(Signed)  EOUNDBLL  PALMER. 

E.  P.  COLLIBE. 
EOBEET  PHILLIMOEE. 


No.  121. 

Mr.  Hammond  to  Mr.  Waddington. 

Foreign  Office,  March  31,  1866. 
Sir  :  I  am  directed  by  the  Earl  of  Clarendon  to  transmit  to  you,  to 
be  laid  before  Sir  G.  Grey,  a  copy  of  a  report  from  the  law-  p„,e™tioMaba»- 
of&cers  of  the  Orown,^  to  whom  his  lordship  referred  your  ''°°'"'- 
letter  of  the  16th  of  March,  and  its  inclosures,  containing  the  result  of 
the  further  inquiries  instituted  at  Liverpool  in  the  case  of  the  Shen- 
andoah ;  and  I  am  to  request  that  you  will  state  to  Sir  G.  Grey  that 
Lord  Clarendon  concurs  in  the  propriety  of  the  opinion  expressed  by 
the  law-officers,  that  so  far  as  any  further  inquiries  at  Liverpool  are  con- 
cerned, the  matter  may  now  properly  be  allowed  to  drop. 

I  am,  &c., 

(Signed)  E.  HAMMOJlJfD. 


No.  122. 

Mr.  miiot  to  Mr.  Hammond. 

Downing  Street,  May  23, 1866.    (Received  May  23.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Card  well  to  transmit  to  j'ou,  for 
the  information  of  the  Earl  of  Clarendon,  and  in  reply  to 
your  letter  of  the  12th  January,  a  copy  of  a  dispatch  from  <>r^fctori°/m''T"m- 
the  governor  of  Victoria,  furnishing  an  explanation  of  the  ''"=''"''"=""""•   ■ 
proceedings  of  the  authorities  at  Melbourne  in  respect  to  the  officers 
and  crew  of  the  Shenandoah. 
I  am,  &c., 
(Signed)  T.  FRED'K  ELLIOT. 


'  No.  120. 
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[Inclosure  in  INo.  122.] 

Governor  Sir  C.  H.  Darling  io  Mr.  Cardioell 

GovEENMENT  HousE,  Melbourne,  March  21,  1866. 
SiK  :  I  have  the  honor  to  inform  you,  in  reply  to  your  dispatch  of  the  20th  January, 
that  I  saw  the  officer  commandiuft  the  Shenandoah  upon  only  one  occasion.    That 
occasion  -was  the  celebration  of  divine  service  in  the  church  which  I  attend  habitually. 

2.  I  did  not  know  who  the  stranger  was  until  I  received  information  upon  the  sub- 
ject after  the  conclusion  of  the  service.  He  called  to  pay  his  respects  to  me  at  my 
office  in  Melbourne.  I  had  not  arrived  at  the  office,  and  he  le±t  his  card.  He  did  not 
repeat  his  visit,  and  I  have  never  exchanged  a  syllable  orally  with  that  gentleman. 
Alter  this  statement,  I  need  scarcely  say  that  I  was  not*  entertained  either  publicly  or 
privately  by  him  on  board  his  vessel,  and  that  he  was  not  entertained  in  any  way  by' 
me.  I  am  certain  that  none  of  my  ministers  either  offered  to  or  received  from  him  any 
attention. 

3.  Captain  Waddell  and  his  officers  were,  I  am  aware,  entertained  at  a  dinner  party 
at  the  Melbourne  Club.  This  dinner  was  not  given  by  the  club,  but  by  certain  mem- 
bers of  that  association.  I  believe  that  some  persons  in  the  service  of  the  civil  govern- 
ment were  among  the  hosts  on  this  occasion.  The  entertainment  was,  however,  a 
private  one,  but  fhave  no  doubt  I  can  ascertain  the  names  of  those  connected  with 
the  government  who  were  present,  if  you  desire  to  possess  such  information. 

4.  Some  of  the  officers  of  the  Shenandoah  proceeded  to  Ballarat,  I  believe,  upon 
invitation  to  attend  a  subscription  ball.    They  were  most  enthusiastically  received  at 

that  place,  as  they  were  by  the  commercial  body  of  Melbourne  generally.  The 
[722]  gentleman  *who8e  name  is  represented  by  a  blank  in  Mr.  Temple's  statement 

was,  no  doubt,  Mr.  Maguire,  a  southern  citizen,  who  had  been  the  American  con- 
sul in  Mellbourne. 

5.  If  any  functionary  answering  to  the  description  of  the  English  government 
engineer  visited  the  Shenandoah,  I  am  sure  that  it  was  for  the  purpose  of  inspecting 
the  progress  of  the  work,  and  informing  the  government  of  the  prospect  of  being 
relieved  of  the  presence  of  the  vessel. 

6.  It  is  quite  possible,  of  course,  that  he  made  suggestions  by  which  he  thought  that 
this  object  would  be  more  speedily  accomplished,  but  my  impression  is  that  the  person 
alluded  to  is  the  engineer  or  shipwright  who  was  employed  by  Captain  Waddell  under 
the  permission  to  repair  which  he  received  from  me. 

7.  Having  expressed  to  you  in  my  dispatches,  to  which  you  refer,  my  belief  that 
Captain  Waddell  had,  notwithstanding  his  honorable  protestations,  flagrantly  violated 
the  neutrality  he  was  hound  to  observe  in  respect  to  the  shipment  of  British  citizens 
to  serve  on  board  his  vessel,  .1  have  read  without  surprise,  though  with  deep  regret,  the 
long  list  of  names  furnished  by  Mr.  Temple,  which  completely  proves  that  this  belief 
was  justly  founded. 

I  have,  &c., 

(Signed)  C.  H.  DARLING. 


No.  123. 
The  Earl  of  Clarendon  to  Mr,  Adams. 

FoBEiGN  Office,  June  6, 1866. 

Sir  :  In  my  letter  of  the  19th  January,  replying  to  yours  of  the  28th 
Mr.  4d»ms  in-  Deceml)er,  on  the  subject  of  the  Shenandoah,  I  had  the 
S™irfes°^n[r"Tem'  houor  to  luform  you  that  inquiries  should  be  made  into  the 
pieBatatemeni..  couduct  of  tlio  authoritics  at  Melbourne  during  the  time 
that  that  vessel  remained  at  Melbourne,  and  that  prosecutions  should 
be  instituted,  under  the  foreign-enlistment  act,  against  any  British  sub- 
jects who  might  be  proved  by  trustworthy  testimony  to  have  taken  serv- 
ice in  that  vessel ;  and  I  have  now  the  honor  to  communicate  to  you  the 
result  of  the  action  taken  by  Her  Majesty's  government  in  this  matter. 

The  statements  in  the  letter  from  the  United  States  consul  at  Liver- 
pool, which  was  inclosed  in  your  letter,  were  founded  mainly  upon  the 
affidavit  of  a  man  named  William  A.  Temple,  described  by  the  consul  as 
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being  a  very  intelligent  seaman,  and  also  upon  a  statement  made  by  a 
woman  named  Margaret  Marshall,  who  swears  that  during  her  hus- 
band's cruise  in  the  Shenandoah,  she  regularly  received  an  allowance 
which  was  paid  to  her  by  Messrs.  Fraser,  Trenholm  &  Co.,  of  Liverpool. 
In  Temple's  affidavit  he  dwells,  among  other  things,  upon  the  civilities 
exchanged  and  the  intimacy  maintained  between  the  governor  and 
officials  of  Melbourne  and  the  captain  and  oflQcers  of  the  Shenandoah, 
and  upon  the  advice  and  assistance  given  by  the  government  engineer 
at  Melbourne  in  the  repairs  effected  while  the  Shenandoah  remained  in 
that  port. 

These  statements  were  summarized  in  your  letter  under  three  general 
heads : 

1.  That  the  Shenandoah  had  left  this  country  armed  with  all  the 
means  she  ever  had  occasion  to  use  against  the  commerce  of  the  United 
States,  that  is  to  say,  with  the  two  18-pounders  which  Temple  swore 
were  mounted  upon  her  decks  when  she  sailed  from  London,  and  which, 
according  to  him,  were  the  principal  guns  used  during  the  whole  cruise. 

2.  That  Captain  Waddell  had  been  made  fully  aware  of  the  suppres- 
sion of  the  rebellion  the  very  day  before  he  destroyed  a  number  of 
United  States  vessels  in  the  sea  of  Okhotsk ;  and, 

3.  That  the  list  of  the  crew  as  furnished  by  Temple  effectually  set  at 
rest  the  pretense  of  Captain  Paynter,  of  Her  Majesty's  ship  Donegal, 
that  there  wer^no  British  subjects  on  board  the  Shenandoah. 

Taking  Mrs.  Marshall's  affidavit  first,  I  have  the  honor  to  state  to 
you  that  Messrs.  Fraser,  Trenholm  &  Co.  declare  the  above  statement 
to  be  untrue,  and  that  they  never  paid  any  money  to  her,  or  to  the  wife 
of  any  other  seaman  of  the  Shenandoah.  I  have  the  honor  to  inclose  a 
copy  of  a  letter  on  this  point  from  Mr.  P.  S.  Hull,  of  Liverpool. 

Passing  on  to  the  affidavit  of  Temple,  I  have  the  honor  to  call  your 
attention  to  the  annexed  copies  of  two  further  letters  from  Mr.  P.  S. 
Hull,  in  which,  by  direction  of  Captain  Waddell,  he  refutes  the  charge 
made  against  that  officer  of  having  destroyed  United  States  vessels 
after  he  knew  the  war  was  over.  It  is  no  part  ^  of  the  duty  of  Her 
Majesty's  government  to  defend  Captain  Waddell's' character,  but  as  the 
charge  was  set  forth  in  a  letter  which  I  had  the  honor  to  receive 
[723]  from  you,  I  thiak  it  right  to  place  you  in  posses*sion  of  the 
answer  which  he  has  made  to  that  charge,  the  more  especially  as 
you  will  learn  from  Mr.  Hull's  letters  that  the  man  Temple,  before  offer- 
ing himself  to  the  United  States  consul  as  a  witness,  had  already  vol- 
unteered his  services  to  Mr.  Hull,  and  that  though  Temple  knew  he  was 
born  in  Madras,  and  had  never  been  in  America,  he  nevertheless  offered 
to  swear  that  he  was  born  at  Charleston.  Under  these  circumstances 
Mr.  Hull  refused  to  have  anything  to  do  with  Temple,  who  thereupon 
transferred  his  services  to  the  United  States  consulate. 

Under  all  the  circumstances  connected  with  this  man,  as  above  ex- 
plained, and  as  they  appear  in  the  papers  which  accompany  this  letter, 
Her  Majesty's  government  consider  that  they  are  justified  in  regarding 
him  and  his  affidavit  as  unworthy  of  credit.  . 

I  next  proceed  to  notice  the  statement  about  the  two  18-pounders,  for 
the  purpose  of  saying  that  Her  Majesty's  government  have  every  reason 
to  believe  that  that  statement  is!  not  true,  and  I  beg  leave  on  this  point 
to  refer  you  to  Mr.  Hull's  letter  of  the  28th  of  February,  in  which  it  is  ex- 
plained that  the  two  guns  which  were  mounted  on  the  Shenandoah  when 
she  left  the  river  were  two  signal-guns. 

The  next  point  is,  the  conduct  of  Mr.  Paynter,  of  Her  Majesty's  ship 
Donegal,  and  I  shall  leave  it  to  that  officer  to  explain  in  his  own  Ian- 
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guage  the  circumstances  of  tlie  case,  and  the  course  which  he  pursued 
with  regard  to  the  crew  of  the  Shenandoah.'  Annexed  you  will  find  full 
extracts  from  the  report  on  the  subject  made  by  that  offlcer  to  Her 
Majesty's  government. 

I  shall  equally  allow  the  governor  of  Victoria  to  speak  for  himself 
with  regard  to  the  alleged  intimacy  between  him  and  the  government 
officials  at  Melbourne  and  the  captain  and  officers  of  the  Shenandoah, 
and  also  as  to  the  aid  and  assistance  stated  to  have  been  rendered  t» 
that  ship  by  the  government  engineer  at  Melbourne,  and  I  therefore 
annex  a  copy  of  the  governor's  report  upon  this  subject,  feeling  assured 
that  it  will  be  accepted  by  your  Government  as  satisfactory. 

It  only  remains  for  me  to  add,  as  regards  the  propriety  of  prosecut- 
ing under  the  foreign-enlistment  act  any  British  subjects  who  might.be 
proved  to  have  taken  service  in  the  Shenandoah,  that  her  Majesty's  gov- 
ernment were  advised  that  it  would  be  quite  impossible,  with  any  pros- 
pect of  success,  to  institute  a  prosecution  upon  the  uncorroborated  evi- 
dence of  Temple,  and  that  the  efforts  to  procure  other  testimony  of  sucb 
a  character  as  would  justify  Her  Majesty's  government  in  proceeding 
iipon  it  have  been  unavailing. 
I  am,  &c., 
(Signed)  CLARENDON, 


[Inclosure  1  in  No.  123.] 

Mr.  Hull  to  Mr.  Sateson,  January  30,  1866. 

[See  inclosnre  3  in  No.  114.] 


[Inclosure  3  in  No.  123.] 

Mr.  Sull  to  Mr.  Sateson,  January  26,  1866. 

[See  inclosure  5  in  No.  114.] 


[Inclosure  3  in  No.  123.] 

Mr.  Hull  to  Mr.  Bateson,  February  28,  1866. 

[See  inclosure  3  in  No.  119.] 


[Inclosure  4  in  No.  123.] 

Captain  Paynter  to  the  secretary  to  the  admiralty,  February  3,  1836. 
« 

[See  inclosure  1  in  No.  115.] 


[724]  •  [Inclosure  5  in  No.  123.] 

Lieutenant  ChecTc  to  Captain  Paynter,  January  26,  1863. 

[See  inclosure  2  in  No.  115.] 
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[Inoloaure  6  in  No.  123.1 
Mr.  WaruAck  to  Captain  Paynter,  January  24,  1866. 
[See  inclosure  3  in  No.  115.1 


[Inclosnre  7  In  No.  123.J 

Governor  Sir  C.  Darling  to  Mr.  Cardwell,  March  21,  1866. 

[See  inclosure  in  No.  122.] 


No.  124. 

Mr.  Adams  to  the  Earl  of  Clarendon. 

Legation  op  the  United  States, 

London,  June  7,  1866.     (Eeceived  June  9.) 

My  Lokd  :  I  have  had  the  honor  to  receive  your  note  of  the  6th  in- 
stant, together  with  the  papers  to  which  it  refers,  touching  Mr.Adam.-.rcpir. 
certain  points  raised  in  the  course  of  the  cruise  of  the  ves-  S'e'"u°„i£7s''t''a?e° 
sel  known  as  the  Shenandoah.  Government. 

I  have  read  the  evidence  thus  presented  with  great  care,  but  I  regret 
to  say  without  materially  changing  my  conviction  of  the  substantial 
correctness  of  the  propositions  which  it  became  my  painful  duty  to  ad- 
vance. The  attempt  to  break  down  the  character  of  the  principal  wit- 
ness, Temple,  appears  to  be  more  successful  than  the  invalidation  of 
the  chief  facts  stated  by  him,  corroborated  as  they  are  by  much  inci- 
dental testimony  which  has  since  that  time  come  to  my  knowledge. 
But  as  it  seems  to  me  likely  to  serve  no  useful  purpose  to  either  of  the 
two  governments  or  nations  to  prosecute  investigations  into  these  pain- 
ful details  of  a  most  unfortunate  period  to  their  harmonious  relations,  I 
shall  pray  your  lordship's  permission  to  transmit,  without  further  com- 
ment, copies  of  these  papers  to  my  Government,  which  will,  I  doubt  not, 
give  to  them  the  respectful  consideration  due  to  the  source  from  which 
they  immediately  come. 
I  pray,  &e., 
(Signed)  CHAELES  FEANOIS  ADAMS. 


No.  125. 

1 

Messrs.  Rohertson  &  Go.  to  Mr.  Hammond. 

5  Newman's  Court,  E.  C, 
November  15, 1871.    (Eeceived  November  15.) 
SiE:  Eeferring  to  your  letter  of  yesterday's  date,  requesting  particu- 
lars of  the  screw-steamer  Sea  King,  we  beg  to  inform  you  that  she  was 
built  for  and  designed  solely  for  a  merchant  steamer. 

The  object  the  owners  had  in  view  was  to  have  a  vessel  that  could 
bring  home  the  new  teas  from  China  quicker  than  the  very  fast  clipper- 
ships  of  the  day. 

H.  Ex.  282 64 
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She  made  one  voyage  to  China,  via  New  Zealand,  outwards,  convey- 
ing some  of  Her  Majesty's  troops  to  that  colony,  and  brought  home  from 
Hankow  the  first  of  the  new  season's  teas  of  1864,  beating  the  clipper- 
ships,  as  anticipated,  and  would  have  been  continued  in  the  trade  had 

she  not  been  sold. 
[725]       *  Eegarding  the  sale  of  the  steamer  by  her  owners,  she  passed 

into  the  hands  of  Mr.  Eichard  Wright,  of  Liverpool,  ship-owner, 
under  the  usual  bill  of  sale  registered  at  the  custom-house. 

When  fitted  out  by  us,  and  when  sold  to  Mr.  Wright,  she  had  only 
two  12-pounder  smooth-bore  iron  guns  on  board,  intended  only  for  sig- 
nal-guns or  other  uses  common  to  merchant  vessels. 

We  are,  &c., 

(Signed)  EOBEKTSOK  &  CO. 

Since  completing  the  foregoing  we  have  received  the  following  par- 
ticulars of  the  guns  on  board  from  the  firm  who  supplied  them  :  Say, 
two  12-pounder  carronades,  5  feet  3  inches  long,  12  cwt.  each,  bore  about 
4  inches  diameter. 

E.  &  CO. 


END  VOL.  I. 


